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Classes) (Amendment) Second Ordinance, 15 of 1995 — 
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y,:  , ACTS, 1994. 
. The West Bengal Municipal (Amendment) Act, XXX of 1994 
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L of 1994 
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The West Bengal Public Libraries (Amendment) Act, XLI of 1994 
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. Construction and Transfer by Promotors) (Amendment) ise 
XLII of 1994 

‘The West Bengal Central Valuation Board (Second ene) 
Act, XLIV of 1994 


The West Bengal Municipal (Second Amendment) aS XLV of 1994 


¢ 
? 
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Construction and Transfer by Promoters) Act, XX of 1993- 
-The West Bengal Building (Regulations of Promotion of 


Construction and Transfer by Promotors) Rules, 1995 a Od 
- The West Bengal Marina Fishing Regulation Act, IX of 1993- 
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Mines) Rules, 1982, amendment in ee 96 
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XIV of 1976- © 
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-S. 18 Goods mentioned m Schedule, the rate of tax es 25 
- Section, 25, and 108, order to remove difficulties & Sch. IV 
and Section 25 . s 56 


The West Bengal Sales Tax Rules, 1995- 


-Amendments on a 15,80 ` 


-Rule 210, the table giving the quantity or value mentioned : 
. hr Vohume (3) for the purposes of the said rule ` eas 32 
-The West-Bengal Sales-Tax (Certificate Prooeedmgs) ‘ 
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Tax (Amendment) Act, 2 of 1996 pet JDA Hon aa! 
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The Madhya Pradesh i a ara apade ` 


Act, 5 of 1996 
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The Madhya Pradesh one ce att = 
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ne y 


ca 
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No. GVN (136W1096/PCB/1404/P.—(Sachivalaya, Gandhinagar, 28th June, 1996} 
Water (Prevention and Control of Pollution) Act, 1974. In exercise of the powers conferred 
by Section 64 of the Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974), the 

. Government of Gujarat in consultation with the Gujarat Pollution Control Board, hereby 

makes the following rules further to amend the Gujarat Water (Prevenuee and Control of 
Pollution) Rules, 1976, namely :— 

1. These rules may be caled the Gujarat Water (Prevention and Control of Pollution) 
(Amendment) Rules, 1996. 

2. In the Gujarat Water (Prevention and Control of Pollution) Rule, 1976 in rule 21A 
in Sub-rule (1) of the table, the following table shall be submitted, namely :— 


"TABLE" | 
Order Kl of average water conumption/day Fee in Rs. 
of Slab oe 
1 a 2 3 

I Upto 50 1000 
I 50+t0250 2000 
KI 250 + to 500 3000 
Y 500 + to 1000 5000 
v 1000 + to 5000 10000 
Vi - 5000 + to 50000 20000 
Vi 50,000 + 2 30,000 


+ more than the stated figure thus 50 + means more than 50 

(2) For Sub Rule (3) the following Sub-Rule (2) shall be'substituted. ` 

*(2) Where the application for renewal is made, the Board, while granting renewal of 
the consent shall charge fees at a late or 50% specified in Table in rule 2 above provided that 
the applicant has complied with conditions of previous consent”. 

No. GVN/137/1096/PCB/1 096/1404/P,— (Sachivalaya, Gandhinagar, 28th June, 
1996)- In exercise of the powers conferred by sub-section (1) and (2) of Section 54 read with 
Section 31-A, of the Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981) and of 
all other powers enabling in that behalf, Government of Gujarat, after consultation with the 
state board makes the Following rules further to amend the Gujarat Air. Prevention and 

_ Control of Pollution) Rules, 1983, namely — 

l. (1) These rules may be called the Gujarat Air (Prevention and Control Potution) 

(Amendment) Rules, 1996, 


(2) They shall come into force ON anel with efexs feo the date of their publication in 
the official Gazette. 


2. [IN THE SAID RULES, FOR SCHEDULE I, THE FOLLLOWING SHALL BE 
SUBSTITUTED, NAMELY :- i 


SCHEDULE-I 
[ See rule 9 (2) } 
Sr. No. Consent fee Rs 
5 š ; (Per Plant) 
1, asbestos and Asbestos Products indl Plants 10000 
Cement-Cement products indl. Plants, -` 
(a) Plant with prodution capacity upto 200 MT/day 5000 


(b) Plant with production capacity more than 200 MT/day 10000 


= e 
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1 2 3 
3. Ceramic and Ceramic products indL plants. 2 -100 
4 Chemicaľand allied indL plants : or 10000 
_ 5 Coal and Liquid based chemical indl. plants. wa » 1000 
6> Engineering indL Plants :— ‘ 
(a) Without heat treatment arid electroplating ` 1500 
(b) with heat treatment í 2500 
(c) with electroplating : i ; 5000 
(D with both > co _ %0, 
7. ` Ferrous Mettalurgical Indl Plants een 10000 ` 
8. Fertilizer Indl. Plants i 7500 
9. Foundry Indl. Plants Se 5000 
"10. Food and Agriculture products‘and Indl. Plant ` - _ 2000 
11.° Mining Indi. Plants - ' 10000 
12  Non-Ferrous Metallurgical Indl. Plants - l 10000 
13. Ores/Mineral Processing Indl. Plants including beneficiation, 
` _ pelletization ete. 10000 
M. Power (Coal, Petroleum and their products) Indl. Plants ` 10000 
15. Paper and Pulp (including paper products) Indl. Plants 5000 
16, Textile Processing Indl., Plants (Made wholly or in part of cotton) 5000 
whl Petroleum Refinery Indl. Ptants 3000 
"18 Petroleum products and Petrochemical Indl. Plants. - 10000 
19. Plants for recovėry from and disposal of waste , 5000 
20. Incinerator Plants - ` S a 10000 
o2 Tyre Industry ” l 5000 
22.. Small scale ind). Plants irrespective ofthe type of proces 1000 
» B Any othr indl Plants N 
. (a) Large Scale nae l 3000 
, (b) Medium Scale © l S 5000 
ae in the Gujarat Government gazette, Extraordinary, Part IV-A, dated 29th 
June, 1996. 


HOME DEPARTMENT 

No. GIGIS6/117/MVR/10983925/KEL- (Sachivalaya, Gandhinagar, 29th June 
1996)- Whereas the draft rules further to amend the Gujarat Motor Vehicles Rules, 1989, 
were published as required by sub-section (1) of Section, 212 of the Motor Vehicles Act, 
1988 (59 of 1988), in the Gujarat Government Gazette Extraordinary Part IV-A dtd. 24th May, 
1996 inviting objections of suggestions from all persons likely to be affected thereby till 
24th June, 1996. : 

And whereas no objections or suggestion is teceived from any person with respect 

v to the sald draft rules by the Government. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 107 
of the Motor Vehicle Act, 1988 (59 ot 1988), the Government of Gujarat hereby makes the 
following rules further to amend the Gujarat Motor Vehicle Rules, 1989, namely :— 

1. These rules may be called the Gujarat Motor Vehicle (Amendment) Rules, 1996. ` 
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2.In the Gujarat Motor Vehicle Rules, 1989, after rule 137, ne following new rule 
shall be iserted, namely :— 


"137 A. Hiring of Private buses by State ‘Transport Undertaking” : , 

Notwithstanding anything contained in rule 137, where the State Transport 
Undertaking cannot procure its own vehicle to run in its own service, it may hire any private 
vehicle on payment of fixed hire charges for running in the notified areas or notified routes_ 
after obtaining a permit in secorsance with Meipeovistons atrules 10 2001 


Published in the onja Government Gazete, Extraordinary Part TV-A, dated 22nd 

May, 1996. 
‘ l CENTRAL ADMINISTRATION DEPARTMENT 

No. GS/12/CDR-1095-539-Ing.Cell—(Sachivalaya, Gandhinagar, 16th May, 1996)- 
In exercise of the powers conferred by the proviso to Article 309 of the Constitution of 
India, thé Governor of Gujarat hereby makes the following rules further to amend the Gujarat 
Civil Services (Discipline and Appeal) Rules, 1971, namely :— - ; 

1. (1) These rules may be called the Gujarat Civil Services (Discipline and Appeal) 
(First Amendment) Rules, 1996, 

(2) They shall como into force from 17th June 1996. . - 

2. In the Gujarat Civil Services (Disciplino and A Rules, 1971 (bereinafter 
referred to 'as the said rules’), in rúle-6, the item at Sr. No: (1) shall be deleted. 
' 3. In the said rules, in rule 7, in sub-rule (2), for the words, brackets and figures 
"items (1) and (2)", the word, brackets and figure "item(2)" shall be substituted. 

4. In the said rules, in sub-rule (2) of the rule 8; in sub-rule (2) of rule 9, in sub-rule (3) 
of rule 10, in sub-rule (1) of the ruk 11, in para (i) of sub-rale (2) of rule 15, ae . 


16 and in the second proviso to sub-rule (1) of rule 24, for the words, brackets and figure 
"items (1) to (3)", the words, brackets and figures PRR) O00)" shel be substituted. 
5, In the said rules, in the Appendix, ~ 


(i) in columns 3 and 4, the words " censure" and “Unlimited” wherever they occur 
shall be deleted ; 

(ii) in the entry at Sr. No.1 in Columns 4, forthe word "Do" occur against subenry 
(2), Ghie sone “Uniled, shale aubetos: 
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Dedilccd bs tho Gete of lodin, Es traosdinuns, Part II, Baii, 
No. 359, gated ber 4, 1995. : 
MIN Y OF "HEALH AND FAMILY WELFARE 








amends the Food TEN (Vith Amendment) Rules, 1994, publishe 
undor GSR No. 677(E), dated the 6th September, 1994, namely :— 

In the sald rnal, in sub-rule (1 of Rulo 1 for the words “one year, 
the words “oso year and nize months” shall be substituted. 


= ea aga Part If, Section 34), 


ARS. CONSUMER AFFAIRS 
)ISTRIBUTION 

Seat 605 mtn Cork yea 1995),—In exesclso of the powers 
conferred by sub-section (1) of Section.30 of the Consumer Proteotion Aot, 
1986 soa of plete: se Central Government ee ere the following rules. 
a Protection 


Consumer Rolos, 198 ly :— : 
ee hae nilas bay be called the Caibe Evesastion (A Minii) 





Ro. 3H, ied 20 eee â 30th te 


E They shall oome into force on the dato ' of thair publication in the 
Official Gazette. 

2. In the Consumer Protection Rules, 1987, after Rule 2, the following 
sale shall be Da namoly :— 

, “LA. State Goveroments to receguise wp iaboratucy Asian oie 
Iaboratory.—(1) Forthe purpose of obtaining recognition as an appro 
Lae Dacre Pa the applicant stall send application, in triplicate, in the 

pro forme preson bed by the Bureau of Indian Standards with the relevarit 
‘details ec Department concerned with the consumer protection work in 
> the State Government. 


(2) The State « ‘Government o on _Teoelving the application from the 


ao 


i ~ ma 
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applicant, shall forward its two copies to the Bareau of Indian Standards te 
_ assess the suitability of the laboratory from the standards preseribed by 
them (Bureau of Indian Standards). The fee charged by the Bureau of 
Tora Tan Se Cote oa ee ee cant. 

(3) Tho State Government on recel recommenda tions and 
approval of the Bureau of Indian Standards, shall notify that labora 
„an ‘appropriate laboratory’ for the purpose of Consumer Protestion 
1986 for a period of three years.”. 


Published in the Gazette of India, Ext: Extraordinary, Part II, Boction 8 (i), ~ 

No. 340, dated 11th August, 1995, ~ 
MINISTRY OF FOOD 
_ GSR. No. 588 (E).—(Dated lith August, 1995).—Ia exercise ef the: 
powers conferred by Clause 5 of the Sugar (Control) Order, 1966 and in 
partial modification of the Sugar (P. g and Marking) Order of the 
Government of India in ths former Ministry of Food, Agriculture, Oommu-—- 
nity Dovelopmett and Cooperation (Department of Food) No. GSR 645/ 
_ Bas. Oom./Sugar, dated the 14th April, 1979, the Gantra! Government horo- 
by makos the following Order, namely :— 
1, Short title asd commeacement.—({1) This Order may be called thee 

Sugar (Packing asd Markisg) Amendment Order, 1995. 

- (2) It shall como into force at once. i 


2. Clause 3 shall be deleted and substituted by the following, namo- 


ly ;+— 

“3. Quantity of magar to be packed fo cach bag.—Unlees otherwise por 
rp or CAORA TOYE an, H0S DAE of mugar aball contain 100 ka, 
of sugar 


Published in the Gazette of India, Extraordinary, Part I, Section 30H), 
No. 491, dated 14th September, 1995. : 
MINISTRY OF FINANCE 
ie GSR 636(E).—(New Delhi, the 14th Saptember, 1995).—In exercise 
wors conferred by sab-rection (2) of section 79 of the Customs Act, 
re (52 of 1962),the Coatral Gevornmont hereby makes the following 
Rulea farther to amend the Baggage Roles, 1994, namely :— 
alae isos Those rules may be called the Baggage (Secoad Ameodment) 
a) Tey shall come into forco on the date of their panicsnoe in the 
Official Gazet , 
2. In ihe. Baggage Rules, 1994, 
(i) In Chapter LI : x 
Ghar In pce: 3, for the words ‘Nopal or Bhutan’ the words ‘Nopal, 
Burma, or ‘China’ shall be substituted. 
me In Caor tl in clause IT, the rub-clauso:“D" shall be omitted. 
a 
(a) In rule eer the words “seven pened ene Ray tone the 
words “two thousand rupess”, shall be substituted. 


Published in the Gazotte of India, Extraordinary, Part IL, Section 3(1), 
No. 491, dated August 23, 1995. 

MINISTRY OF FINANCE . 

8.0. 73S(E).—(New Delhi, 23rd August, 1995).—Im eromajso of the 





N 
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PEDER eon D aE REE ee TS 


powers sonferred by su eh sein (P) Of Seton a of tho Incoms-tax Aet 
Koh, 1961 (43 of 1961), tho Central Board of Direct Taxes heroby makos the 
following rules further to amend the Income-tax Rules, 1962, namely +— 
‘1. (1) These. rules’ may be called the Income-tax ° (Seventecath 
Amendnent) Rules, 1995. : 
1983, T 7 shall come into fores with effect from the first day of July, 


8. In Income-tan tan Rules, 1962, — i 
nt), Laps after mbras G), tho following sub-ralo shall be 


person for a certificate undor rudb-seetion 
PAN EA A a 


II, after Form No. 13D, the following Ferm shall be 
a rer aa — : 
“FORM No. 13E 2 
[Sos rule 28(5)] ` 


Application fer a certificate under section 194] ef the Income- tem 
SERNA re S correct a om payments of © 
fee professional or, technical services 


Yo 
The Amesing Officer 
» 
‘ | ee eevee of ...@0 hereby declare that my ` 
total income (inctuding income ‘compriaed ‘ts paymests of the nature 


refecred to im section 194] ofthe- income-tax Act, 1961) computed in 
acord inee Win Ka proT gc nea AS TOF ta sah rd rea year relevant to 
the assessment yoar 19...19...was lesa than the minimum Liable to income- 
tax/amounted to Ra.........and I have no reason to expect that my total 
Income (computed as aforesaid) for the three assessment years next follow- 
~ing will Increase substantially. 
2 ds therefore, request that a certificate may be issued to the person(s) 
responsible for paying any sum by way of fees for professions) /technical 


services, particulars of which are given in the Schedule hereto, authorising ` 


bim/them not to deduct income-tax/to deduct income tax at the rato of...... ś 
per cent at the'time of credit of such income to my smount, ‘or ag tho case 








may De: pareis thereof to mo.- 
U hereby declaro that what In stated in this applioation is correct. 
Dato. T _ Bignature......... a Addr 088... aoas messo 
: Permanent Account Number... 
SCHEDULE 
8. Mo. Namo and address of persons(s) Amount of foes fos 


responsible for paying fees for peofcasional/technical 
profossional/technical services -~ servicos 





— 





Seeme enam aeaaea 


ea " Signatawe see 
Fooro ost whichever is not applicable.” ; 


a 
a 
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Published in the the Garaita of of India, Bxtésordinary, Partili, Sealen sdi} - - 
No. 482, dated Au 11,1 
- , MINISTRY OF TEXTILES 

' 8.0. v1 Otero 26th July, 1995).—-In exercise of the powers 
conferred by section 3 of the Basentlal Commoditles Act, 1995 Go of play 
the Central Government hereby ‘makes the eae : 
Textiles (Developmont and R tlon) Order, 1993, namely o i— 

After para (a) of sub-clause (1) of ' clause 8 ‘of the Toxtiles ae 
ment and Regulation) Order, the following may be added 3 

‘(aa) the type or types of materig] which cach maa 
class of manufacturers or manufacturers generally shall or ehall n 5 ia ' 
Oe eae coss of Yarn, Poe e chee 3 tilo prosucts. 

Note for the Ged eE yo clawses mans aná 
includes dyeg, (N pigmea an ad auzillariop and any other materials 
used in the produstion/processing of textiles produets.” 

Published in the Gazette of India, A Part n, Sostion 3 (Qe. 
No.-373, dated September 13, 1995. . 7 

MINISTRY OF MINES / 

G.8.R. 634 (E).—(New Delhi, the 28th August, 1995). E EE, 
the powers conferred by Section 13 of tho Mines and Minerals (Regulation 
and Development) red 1937 ee of Do the: Ht aa Government hereby 
1360, tho Trpia rulos fo Mineral Concession Rules, 

name 
10 "Those rales may'be called the Minera] Concession ( Amendment} 


omdal Gaze They shall somo ipto foroo qa the date of Sot DAOUPARON tn the 
2. eae 22 of the Mineral Conosajon Rules, 1960, for sub-rule (4), 


the following sub-rule shall be substituted, 


namely ; 
nice On recelpt of the application for the ‘rantiof a nai ei the 
reen meat all aE decision to grant precise area for the =. pee 
ss sand communicate such decision to the applicant. On recel — Se 
munication from the State Government of tho prpolse area granted, 
the applicant shall submit a mining plan, within a period ofa six months Rid 


' guch other perlod as may be allowed by the State Government, to 


Central Government for its approval. The applicant shall submit tho-min- 


. ing plan, duly approved by the Central Government of by an officer duly 


authorised by the Central Government, to’ the State Government to grant 


; mining lonse over that arsa.” . = 


Published in the Gazette of India, ‘Extraordinary, Part II, ection 3 (i), 
No. 342, dated August 16, 1995, 
MINISTRY OF FINANCE 7 
G.S.R. 591 (E).—{New Delhi, the 16th ‘August, 1995).—1a exercise of 
ee peer tes Canal Gotan 37 of the Central Excises and Salt Act, 1944 
cf 1944), the Central Government hereby makes the following rales far- ' 
Da to amend the Central Excise Rules, 1944, namely i— 


These rul be : called 
met) Die, 1995, os may a ter mere 
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omoa] aay hall comme inio (orto pa tha date of thelr pabilotion in the 


2. the Central Exeise Rules, 1944, — 
(i) rulo 57P, for ee “rule (7), the following sub-rule shall be substi- 
pene © + 


“ On an application made by a manufacturer, the the Gommissionss of 
Coritral Excise may, subjoct to soch conditions and limitations aa he 
impose, permit a manufacturer hav. exodit in his account in Form RG- 
E AmA papitata wags ying unutllised on account of change 
in ownership or change in sito ‘of va factory resulting from sale, metgor, 


amation or toa joint venture with the explicit on for 
i Me ae ol anata ranie sach un ad orođit to 

suoh sold, mor amalgamated or () a , 
Provided that stock of inputs as suph i p sh transferred: 


alongwith the fac in the new site or owners Provi farthes that 

all inputs in respect of whieh -oredit ‘of duty hat porn availed of are duly - 

ageounted forto the o satisfaction of the Commissjoner of Central Excise,” ` 
(il) in Fale 57N, “after sub-zale (2), tho “following sub-rule shall be 


y: 

“(3) Onana pplication mado by a manufacturer, the Commissionet of 
Central Exciso may, subject “to such conditions atd‘limitations as he may - 
impose, pormit a ma Sea having oredit in his account in Form RG- 
23B maintained andor Rale’57-O ‘and lying unutilised oa account of change 
in ownership or ehange in aita of a factory resulting from sale, mergor, 

ee TT or transfer to a joint venture with th coxpliait provision for 

of liabilities of the old factory tò traúsfos such unutilisod erodit ta 
pockets d, morged, amalgamated on transferred factory } 
Proivifed that the stock of inputs as such or in process are also trans. 
forred alongwith the factory to the new site of ownership 
- Provided farther that àll inputs in respect of woh ite of dnty has 
been availed of are gly accounted for to the satisfacti be Commissio- 
nor cf Central E roiie.” 

(ili) in rule 57-8, for sub-rule (4), th Q followlag sub-rule shall be ‘abe 
tituted, namely :— 

*«(4) On an application made by a manufactprer, the Commissioner of 
Gentra! Excise may, subject ta such conditions sind limitatipns as he may - 

_ impos, permit a manufactyror having credit in his accodnt in Form RG- 
23B maintained under Rules 37T me lying unutilised oa account of change ` 
in ownership or change in site a factory resulting from sale,’ Ue, motes. 
amal Saaba oe easter sk fel venture, of ibe explicit provision fos 

- teansfor of jiablities of the old factory ‘to’, transfer sash ynutitised orađit ta 

sach sold, merged, amalgameted or transferred 

. Provided that the stock of inputs as such br fa proca ain alto tra 
ferred alongwith the fastory to the new site or owpers 

RO Skt farther that all inputs, in respect of aay crodit of duty haa 

Prey to he eateeonon OES opor 

of Centra! 





Published in the Gaxetto of India, Extraordinary, Part II, Bootion 3 
No. 334, dated August 4, 1995. @s 
- ‘MINISTRY OF Deli, ii AND FAMILY WELFARE 
G.S.R; 579 ee Delh, “4th August, 1995). ia a ánft 


\ 


a worfyIGAviows—CENYRAD GOVERESIENY [ 1996 
a ee ee es 
Toe aia misa hh dna tig Agr tear tar 


~ "1955, were published as required by prey of rection 23 of the 
i n of Feod Caoran rag 1954 ri ef with the notifica- 
aon of eer Government of Insia in the Health snd Family 


elfare (Department of Health) Ne. G.S.R. 5 (E), dated the 27th Decem- 
Neb 1993, in the Gazette of India, Extraordinary, Part LI, Section 3, sub- 
section (i), dated the 6th January, 1994, Inviting, objections and’ sv ons 
from tho persons likely to be affected ther before the a porlod 
of sixty days from the dato on which copies of the Gazetio in which tho said 
' potifloation was published wero made available to the public ; 


' And whereas the ies of ko alg Gaxotto wero made available te tho 
_ Pabillo on tho 18th » 1994. 
And whereas the objections and suggestions reecived from the publio 
an the sald draft rules bave been considered by the Central Government. 
Now, therefore, in exereise of the powers conferred by sub-section (1) 
ef scotion 23 of the said Act.- the Central Govemment, after consultation 


. . with the Central Committee for Foood dor ar hereby makes the follow- 


acct amend the Prevention of Food Adulteration Rules, 
namely {— 
1. (1) These rules may bo aliod the Prevention of Food Adulteration 
They shal} come into force after 90 days from the date of their 
poblicotion in the Ofelia] Gazette 
In tho Prevention of Food Adulteration Rules, 1955, in rale 20,— 
) the words “ice-cream, mized ice-cream” shall be omitted. : 
Gp the following proviso shali be inserted at the end, namely :— 
ovided that in case of samples of ico-eream and mixed ico-eream, the 
tive used shall be the 4° commonly known as formalin, that ia . 
-to say, 8 liquid containing about 40 cont of cena cones in aqueous 
_solstion in the proportion of 0.6 ml. or aaa or 100 gms 


Published in the Gazette of India, Ext Extraordinary, Past II, Section 3 (i), 

“No. 333, dated August 4, 1995 
MINISERY OF HEALTH AND FAMILY WELFARE 

GÉR. Het E dedi Delhi, the 4th August, 1995).—Whereas a draft 
of. certain rules to amend the Prevention of Food Adulteration Rules; 
1955 was published, as required by sub-section (1) of section 23 of the Pre- 
wention of Food Adulteration Aet, 1954 (37 of 1954), with the notification 
of the Government of moa a tho Ministry of Health and Family Welfare 


(Department of Health), G.8.R. 61 (E), dated tho 4th February, 1994, iù 
the Gazette of India, ee Part 1I, Sestion 3, sub-section Q, 
, dated tho 4th TE , 1994, inviting objections and suggestions from aji 


persons | ukay a octod thereby aná notice was hereby given that said 
Graft would be taken into consideration on or after the expiry of a porlod 
of sixty days from tho date on which tho’'Garotte copies of tho said notifica- 
_ tion wore made available to the public ; ; 

And whereas the coples of the Gazette were mado available to the 
prabiic on 17th Juns, 1994. 


And whereas the objections and soggretions gaoid from the pablic 
ee Ee ee ene ne ee Central Goverumen 


a 
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` Now, therefore, in Fea of tho by sub-section (1) of 
section 23 of the sald lor ting eicisialiaargeh in after eonsulation the- 
Central Committes for Ped er hereby makos the following rules, 
farther to amend the Prevention of Food Adalteration Rules, 199%, 
namely :— 

1. (1) Those rules may be called Prevention of Food Adaiteration’ 
(Vth amendment) Rules, 1995. 

@ They shall come into foroo on the date of their publication in tha 

al Gazette 


2. Inthe Prevention ef Food Adulteration Rules, 1995 (eeretasftor 
referred as the said rules), in ralo 32 in clause (g), the following clause shall 
be substituted, Psp Re 

“(g) the date of expiry in case of. packages of aspertame which shall 
Het be more than three years from the date of 

‘3. Iu rule 47 of the aaid rules, after sub-rule (3), following proviso 
shall be addod, namely 

“Provided that aspertame may be marked as a table top swotaor in 
table or granular form in molsturo Tad packages and the concentration of. 
aspertarse shall not exceed 18 mg per 100 mg of tablet or granules.” 


4. In rule 72 ofthe said rales, in tho table after serial numbor 14 and. 


entries relating thereto, the following eorlal sambor and entries shall be 


added, namely :— 











— m0 


i 2 3 ; 
4615 Fumaric acid As acidulant in Miscellaneous foods 3000 ppm." 


ae 











reen 





Published in the Gazette of India, Barraordinary, Part I, Seotion 36), 
No. 330, dated August 4, 1995. 
MINISTRY OF HEALTH AND FAMILY WELFARE 
G.8.R, 575(K).—(Naw Delhi, the 4th August, 1995),—Whoreas certala 


the 23rd March, 1994 {nvitin er oheninns and maggestions from all persona 
Hkely to be affected thereby O tho expiry of sixty days from tho date 


on which the copios of the Oficis! Gazette containing the sald notification - | 


were ‘made available to the Public. 


’ And whereas the coples of the said Gazette were mado available to 
public on 2nd June, ! 

And whereas the objections and su suggestions focelved from the pabite oa 
the ssid draft rules have been conside Central Government. 

Now, therefore, ia exercise of the powers conforred by sub-section (1) 
of section 23 of Prevention of Food Adulteration Act, 1954 (37 of 1954), 
the Central cove mieete ANo common wi the Central Committee fer 
Food Standards hereby the following. Files Tarthée to Laai Gen 
Prevention of Food A@attorasion Rolón, 1955, caasely — 


3, moviricarions—omiman GOVERNURNT ` 1196 





. L dy diea E bo called the Prevention of Foed Adalteration 
lla agra 


: ah eliod eos ans force on the date ef thelir publication in the 
I Gentine except rile 2 which shall come into forco on the date of 
expiry of a period of six months from the date of its mach publication. 
2. In the Prevention of Food Adulteration Rules, 1965, (hereinafter 
referred to asthe principa) rules) in role 4, in rab-role (5), after clause 
fv) the. Kolonio clause shall be ingerted, namely 1— 


on = scond hand tin containers. for packaging of edible oils 


3. In Appendix ‘B’ to the principal rales, in Item A.12 after the words 
“Gommon salt not exceeding 2.5 percent” the following shall be inserted, 


namely :— 
pull, Powder Bot canroding 2 posoent.™ 


Published In the Gazette of India; Extraordinary, Part U, Section 3i), 
No. 490, dated August 23, 1995. 


MINISTRY OF FINANCE 
S.0. 734{E).— (New Delhi, the 23rd August, 1995). —In exercise of the ' 
powers conferred by section 295 of the Income-taz Act, 1961 (43 of 1961), 


the Central Board of Direct Texes hereby makes the following rules førthor 
to amend the Income-tax Ralts, 1962, namel 


1. (1) These rules may be called the iad Tax (Sixteeath Aneud- 
ment) Rules 1895. 


( ” They shall come into force on the dato of their publication in the 
a. In the Income-tax Rules 1962,— 


(i) ` in rile 12 of the Iacomo-tax Rules, 1962, after sub-section (1), the 
following sub-section shall be inserted, namely i 


mela) Ther setting one ‘the total income including the undis- 
closed income for Fi “ball Ee required to be furnished under elawro ~ 
(a) of accilon 158 Form No, 2B and be verified in the manner 


indicated therein”, 
"aly he Aprel. il, after Form No. 2, the followitg Form shall be 


. ITS 2B 
Acknowledgement - 
Return Form No. 2B 

(To be filled in By beetle asserseo in duplicate in BLOCK LETTERS) 

Fill in the acknowledgement sheet after filling in the return form. 
Picar fll in every item. You may write “NA” (Not Applicable) or 
“NIL” where necessary. The information given in this sheet should tally 
with that in the return. 


-~ 1. Date on which the last search warrant was Pe ere a a 
under section 132A made > 

PA No./GIR NO.1 i ; 
Ward/Circle/3 Range | : 

Block od from 19 to 199 © 

Status ; 


7 Namo Ç last name, frst name and middie name) Ae 


Serer 


Ke 














. 8 Bor female-F) . / 
9. Residential Address® Pin Telephones 
10. Office Address Pia Telephone 
11. Father's namo’ name, first name and middle name) 
13. © Details of total me 40d tons of the previows years comprised 
In the block period (Bee Part I of return) 
Mrara enm een ea cee ne ny 
Previous Assessment Inelođing undisclosed income Kotara j Anees 
year Total Losses Total income - Losos 
fron, Re). (Ray (Rs.) (Rs.) 
z g -` 
Ist (oarHost) 19 
wd |` 19 
Brå 19 
tth. 19 
Sth 19 ; ' 
6th . 19 
Tth mt) 
Sth ~ 4g 
Pth (latest) 19 











13. Total undisclosed income cf the Block Ra. Tax payable Re. 


14. Taz paid on umdisdosed Income Date of payment (Attach 
‘ehallan) Ra. f 


To be filled in by the rocedving official | - Assessco’s signature 
Receipt No. Dato Dato «....199 
Namoi > . : : 
Designation t a Signature ¢ 
, Aasias Officer Coda 
1,2&3—BSeo footnotes in the return form . . 
Receipt No... ene M Dato... LELETTETTI 
FORM NO. 2B F 


Return of Income for Block Assesment 
[See sub-rule (1A) oe oe Income-tax Rule, 162} 
GENERAL INFORMATION ° 


Date on: which the last search Warrant was executed requisition à 
“andar section 132A mads 
2. PANo./GIR No.! . 
"3; Ward/Circle Rásgo! 
4. Block peri 19 to 199 


‘~ 8. Btates? 


6. Name om name, first namo and middle name) ET 
7. Dato birth/incorporation/formation® - 
8. Sox’ (malo—M, fomale—F) 

9. Residential Address® Pin Telephone 

. 10, Office Address? Pin Telephone 


fe 
ig 


10 “worprcancise—cmrrean covens- + £19957 


i 





11. Fasher’s namo (last name, first arms and middlo aame) 
12. Farnish dotala along with Valado (in repose) as on dato of ssarod of 
eine romeie oo wiso) of. 


2 
a ra the plage whore business is condaoted jatading thore - 


„of branches, godowns 
. J Strike out dekil is nota die. - : 
R Status Beloct the appropriato number 3 
ma: Individual . OL 
acura Undivided Family. (other than that mentioned 


PR Hinds undlulded Family having any momber with total 
Income of the Prcriout poat exopeding tho maztmum amount not 


- ehargeable to tax 03 
(d) Unregistered firm (URF) - O4 
() Resatred em/Brm other than the one engaged in wer 
firm/firm engaged i ons! 06. 
Accent pi roe a 07 
Q . Asesociation of persons (Trust) 08 
Body of individuals (BON. 09 
P artifical j person 10 
Co-operative society L un 


, ity A domestic company in which the peblic are sabetan- , 








1R 
vua i is. not a company in 
wl ts 13 
a ioa any other than a Gomera oompany 1g 
16 
5 ioa! Katie only. i 
° - PARTI — 
: Computation of total uadlsciossd income i 
Previous Year Assomsmont Total income inolading manned Aoii 
pero i Year undlselosed inoome com- as oa tho dats of 


puted uader section of i 








, wane) | woTiICATIONS—LORNTRAL GOVARNWENT i1, 





Sth Pe se re 
10th = . oe “4 
11th (latest) - & fan ce oud a 
zoel A a 
otal undid R for tho WP ya paslode{CA)- PE EA 





seese 








e eee 
Computo the total income without giving effect to set off of bro 
forward losses under Chapter Yl os unabsorbed depreciation under 


32 (2) in excess of whatever has been allowed for determining the toral 
` tncome returned assossed 


. "Give tho detalls In respect of the previous- years on the basis of assoss- 
ment order if tho assesament/peima facto adjustment haa been completed. 
Elso, give the details on the basis of return of income filed, For the pres 
vious year which has not been ended or for which the date of filing of the 
returned under section 139 (1) has not expired end the you are In a poaltion 
to prove to the satisfaction of the Asecasing Officer that such incomre.or the 
transactions retating to such income. have been recorded in the books of 
Rocount and documenta maintained in the normal course, seoch Income is to 
do indicated against that previous year.’ For any year, if the return has not 
Deen furnished for the reason that the taxable income was not above tbo 
maximum amount not chargeable to tax, the total income ia to bo manton 
od "Toma of provious year. 

a of the year remaining after sot, set: off under Chapter VI. 


s 


eu in separate sheet for each of the assessment yeats relevant to the g 
provious years fallin s$ within tho block period) 
TOTAL INCOME AND LOS OF THE ASSESSMENT YEAR 19 
1, Previous Year i an 
2. Residential status’ : 7 
~- °, 8. Whether a return of. income was furnished before the sarch/ 
Aria 1 Yes/Nol 
If a return was fledi— - - Í 7 
1) Date of filin the return‘ > < tenon me 
Ward/circle/special range where tho return was filed n : iv! 
) Returned total Income : 


(iv) Brought forward lóss/unabsorbod | deprediation, if © any, shown 
adjusted In the return t Under section- Amourt— 


(v) Amount of los/depreciation ~ remaining aia after comput- 3 
ation of total income‘ Under section- amount T 
_(vi) Dato of assezsmenti- ` we a" 
(vii) Asresssd total incom 
COMPUTATION OF TOTAL INC OME AND LOSS - 


eer aa a ee ee ne ae emer mie cone: ns oa 
Head of Ineoms Total income including undis- = Returried/Assesecd aa 
ee closed income computed under _ on the dato af search 

ý ea oe ara 158BB* - ' toqulsition", 
BRASE $ = nt B moti : ; ay , No “ 





~ mes 7 í 
1 . Pi 





sad ON SECURITIES 
RCON FROM HOUSE PROPERTY | 
‘PROFITS AND GAINS OF BUSINESS OR PROFESSION, 
ITAL GAINS 1 Short term l . 
INCOME FROM OTHER i i re sc 
GROSS TOTAL INOOME `. a fn 


- LESS DEDUCTION UNDER - , 


i - therein are truly stated and relate to the previous yoass 
_ Block period from——19 to—-— 19 


E thane is any dlifsrence between tho i a valuma Gand than of 


soumi (3) for any row, ploass orplain how it arose. : 


dential states 5 Renldentnoe-reldenyresidet bet wot ortinelly 5 


recident.- ae 
id i PARY—I¥ ` 
; STATEMENT OF TAX PAID | 
1. Pax payable ont undisclosód income of the bloch period Re.-~ 


2. Taxpaid on undisclosed income befoee filing the return (Attach: 


Challan) Data of payment-—— Rs——- 
3. Balance amount payable Ra.— - e 


` LIST OF DOCUMENTS/STÄTEMENTS ATTAGHED 


Q 





n a aan eee oo 
~ BLNo. Nature of document/statemens Sl.No. Nataro.of document teteesent 





VERIFICATION 
Tceen in fall and blook {letters} 3 eager: of... 


(name of father) ‘80 maly declare that to the best of my Kacsiein int 
e, statements 


the information given in this seturn and the annexuree and 
acoompenyiag it is correct -and- complete and that tho amount of, total 
income including the undiscloded income and other particulars shown: 
Tilling within tha 


8 further solemnly declare that during the sald previous yoars— 
(a) no other income acorued os atoto to of was received by mó rows. 
any asset held in my namo or in the name of „any other person 3° 


(b) r T E tootuding ~ income of any other person, ~ : 


‘ fn respect of which I am OPEN tax undor the [ncome-tax Act, 


1961. 
i POEET OR E Gay anna tw aiid EE your 
(a) no other income. accrued ds arent or waa oct by 1 tho. 


-persoa for and on whose behalf this retara is farnishod/the : 
; oe a an assessable from any asset ain die cana ce 


the person for and on whose behalf this rotura fe fornished/tho mame of the 


i) 


oe ee - Me 


\ 


pany i mo HFC, OTR covenwunes Mea 13 
EEEE ANE et whe veil lasome I am anwesable, os in the mame of | 
Res the of any other in 
(b ro is no other Income inoisding income of any ponon 
cape of whch ts said pors>n is chargoable . to tax andor the inoomotax 


ee I farther dosjare that T realy this stura ia my_eapacity 9 
' asma con sasen Dd I S T ae agra and EG 
Place......... ii 


8. Striko out ‘this dodaration If you are not making this potaro an your 
ewa 
gee E Ont ta deolaritian I pod ase BARAR this return oa your ows 
ead Write authorised perso spel Oio of HUE/mombor of BUP} 
Managing Dire stor/D/ rector/ Moos/Managiag Partner/Partnosy. 
ua Brooutlre O floor as por big aa Attach powes of attorney if you 
ng this retarn as an authorised ropresentative. . 


g a Bofors signing the declaration, the elgnatory should satisfy himself 
that this retura and the acco mpanying aanezares and statemoat aro correct 
and eomplote in all regppet. Ay person making a falss statomant in the 
rotura or the agcompszaying annoxures or statements shall be liable to be 
panes undor iseten 277 of the Income-tax Act, 195] and on con 

B punishable under that scotlon with rigorous ias and with fins. — 


Pablithod. in the Gazette of In Sia, Hrtraordinary, Past. Il, Beotlon 3G), . 
Noy 283, dated 28th Jano, 1993. 
š MINISTRY OF FINANCE 

G.S8.R. 524(8).—(dated' 28th Jure, 1995). —ln oxercise of the powess 
conferred by sad-asotion (1), read with sub-section (2) of section 94 of the 
Financo Ast, 1994 (32 of 1994), the Contral Govern nont horoby makes the 
Ralls ae roles to amand the Sarvics Tax Ralss, 1994, namoly i— 


rules may be called the Service {Tar (A wcedmcef) Rules 


2. In rule 8 of the Servios Tax Rules, 1994 (hereinafter refarred to as 
“the principal rules”), for ths words ‘‘Gollector of Gentral Hucise 
(Appeals). at be both the places where they occur, the words mening 

Central Exelso (Appeals) shall be substituted. 

3. Ia rale 9:of the principal ie in- sub-rale le (2), in clause (D 

(a) forthe words “Qollęstor of Gontral Buols an, at both +t Miss 
eee they GOA y tio words “Gommissionor, of Go atra? Exolse” shall be 
aubstituted 3 


(b) for the words “Gollsotos of Contra! Buciss (Appeal, the words 
“(Oo nmisslonor of Gontral Broles (A Kaper i she be substituted. 


4, In Form SY-7 md Hee to 0 e aapa ales, in the notos, — 
-(a) fortha words ‘ a Eas, at both the plaoss. 


ebro Foaia the aO “Commissioner of Centsal Excise”, shail be 
eabetitu N 
(b) for the words “Golloctor of Gontral eons )”, the wosds- 


*Gom missioner A shali be 
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Z’ Published te the Gazotte of India, Extraordinary, Part 11, Section 3 (ti), 
- Mo, 693, datod Sth July, 1995. oa a ; 
e> ~ MINISTRY OF FINANCE D a 
` B.O. 612 (£).— (New Delhi, the Sth July, 1995).—In exercite of the 
‘powers confe by section 296 ofthe Income-tax Act, 1961 (43 of 1961), 
the Centra) Board of- Direct Yaxes makes tho following rules further to 
AORA ae Sone tan Rola, 0) pee oe 
- -1, (1) These roles may be tho Ineonie- tax (Seventh Amend- 
ment) Rules, 1995. © ; aan 


(2) They shallecme into forco with effect from the Yat day of July 
2. Tn the Income-tax Rules, 1961,— ) 


7 


ee & os iub-rolo (3), the following subrule shall bo substituted, 


- ʻA declaration under sub-section (1A) of Section 197A by a perscn (not 
being a company or firm) fox: payment of. interest other than ‘Interest on 
- securities” without deduction of tax at source under section 194A, asthe 
case may be, shall be in Form nomber 156 and sbail be verified In the 
-manner od therein ; g - i 


GJ In sub-rule (4), after the words ‘nterest otter than “interest on 
securities” or, the words ‘greats in respect of of units” shall be Inserted ; 
._ -> (b) -for Form Me. if ff, the follcwing Form stall be substitated, 


mamely t—. : 
- “FORM NO. 16H | ; ; 
[See rule 290 (3)] - 


Declaration under Feetion 197A (1A) of the Income- tax Act, 196), to 


‘be made by a peron (not being a company ore firm) claiming receipt cf 
interes: other then “interest on rocuritier’. 


or {nceme In respect of units 
without deduction of tax. - : PELAG 
PARTI ` ` ] 
Pinne *son/davghtor/wife Of............s0+ Foecsceneese . 
sealdent Of— sas sos msa aceso esasesscusearease os: Q do bere Geclare — 5 
i. 


that the sums, particulars of which given below, stand In *my/cur 

mame and bereficiallp belong to*ne/us, and *ibe intefest in respect of such 

' gumsanc/or income in respect of units {s/are not included in the total 
income of any other person under sections 60 to €4 of Income Tax Act, 


1961; . f ; = 
l ed “TABLES pS i 





“Namo ard address Amountof Date on which Period for Rate of 
ofthe person to suchsums . sems woro given whichsuch interest 
whom the sums _ | Oniaterest sumswere - 

are given on i given on 
interest interesi 
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- *FABLE N 








Ramo and address | Nomber Classofunits Distiactive intomo is 
' of the Mutual of unite and faco value numberof respect ef 
Fend 5 of cach unit units wnits 











2. that *my/our present ocou EE err es 
3, ikai ako tad On Ayu od total ins i a 











tho interest other than “Interest -on scouritios” i ae in;ome Ia respoot 


of nuits, referred to in paragraph 1 computed in rdance with the pro- 
visiona of the Invome Tar Act, 1941, for oe On teats onding... 0... ~e 
relevant to tho asseasmont year 19......19...... 


4. "that "I/we have not bosa asisaied to inzeme tax alany tins ie 
mlesloucy 


bur*l/wa fall within the jatindoios of the Chief Qom 
sd e of Ingome Tax...... cess. 


OR E 
that *I/was/wo woro last assossod to ingomo tax for the assessment year 
19... oe | ee by ths Asscoding Officer... Oe TUB OOC OES LTL tee 


Disiriet and tae Sine aceount namber allotted to mo/ud is... 


ven see cee 
' 


MTS THO 040500 THD TET ECS MEO OTE OF oS OLY OD 


VERIFICATION | í 

SI Wa, o sasos sme senate .heroby doalaro sich iakat 

u ragraphs 1 to 4 are trasto- "tho bost óf *myfour knowledgo and belief’ 
nothing has been “eee thorota. 

ee ese Os. erossa cence ARY Of ics cee sere Ofsoen. om 


`e 


© 000500 O06 yas man aro OMS ooo Oam 


diga G 
‘ PART I PS 


Paks use by the pason to whom the doslaration is fur 


$ Name and address of the porson responsible for paying interest on. 
E Gclledime in aspen or untae a: the cass may be, montioned in para- 
graph 1 of the doclaratios —...... 

2. Date oa which the Gecluration was fasniabed by the doslarant....... 


Ono CED om GO OOH OOH ane our ave one 


3. Period for which interest ow Income fa reapest of units, 
nay be, ia oreditoð/pald... ca sce -teser messe, aa tho ones. 


$.' Amount of Interest ev income in: voapost of waits, ad the ease may 


5. "Rate at which “"lateress on insores in roapect of sats, as the 
may be, ls erodlted/patd.......ccccsssesecsoeees casg: 

Forwarded tothe @hisf Gommission or CORE e ee, 
Faz... a.s... m= tem oeo owe ; 





3; *Delete whichever is not applicable: ` 
e 4. “Indicate the cepacity in ‘which the ad eae fornished cn 
_ bebalf of a Hindu undivided family, ssacclation of persons, 
: 8. Before signing tke verification, the declarant penta sat that tds 
Infomation furnished in tha Ceclaration is true, correct ant com in all 


: 6. Anp person making a falso statement In the declaration shail be 
Hable to be prouceote under Becton 277 of tko Income Yax Ast, 1961, and 
on conviction be punishable— - 


(1) in a case where the amount of tax, which world bavo teen evaded 
if the statement or secount had been accepted as true, excoods one hundsed 
thousand rupecs, with rigorous imprisonmens for a term which shal) not 
be less thas six months but which may extend to seven years and with fine ; 

(H) In any other case, with sigorots iæpiiscament for a term which 
eon Aaa less then three mopihs bot which may exter¢ to three years 


` Pabiished in the Garétte of t Indl, at Hatracrdinary, Part Hes Section 3 (ii), 
Mo. 407, dated 12th July, 1995. ' 


NISTRY OF FINANCE i 
8.0. 634 (X).— (New Delhi, the 12th July, 1995}.— In exorcise of the 
aroi cosferred by sub-section G fps Pie 295 of the Income Tax Act, | 
1.(43 of eae T Central of, Direct Taxes hereby makes the 
follows rthor to amend the Ir nee © Wax Roles, 1962, namely ‘— - 
Daa d These roles may be called the Ticome Tax (Ninth Amexdmcat) 


p They shall come into -foreo with effect from the first day of Joly, 


@ In the Income Tex Rules, 1962, — 


tts In Form No. 13, for -the word ‘Stent, the weit “rent/incoms 
‘fp respect of units” shall ‘be ecbstituted 


H) In form No. 13, afier Schedule vI, tho follcwing shall be Inserted, 
— : 














“name 
SCHDULE vit f 

m m NR NON NINES a 

"8S1. ‘| Namo and Number Class of units” Total face Distinctive ` 

No. addrasof . of d face value ` value of Nos. of 
i the motoa! = anifs of each unit welts ` units’ © 
epee j - 7 `> : paat m . m coy 

‘4 i E A 4 ger > a as . = aN 


A 
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ee 


In Form Ne. 16AA, in paragré a 1 and Q, for the word “reat“, 
ite were aa nea respect of tein shall be substituted ; 
i In Form No. IAA, after Schedule Y, tho following shall be 
» Bamoly t— | 








et eR oee “eae a 


Sl. Namo aná address MNumbet Glass of-units Yotal face Distinctive 
Me. . of the mutual of units and faco valus valocof- Nos. of 
fend ofeach unit’ units -noits 











samean meamata ae 


Published in the Gazette of India, Entragráinas, Part D, Soctjon 3 (H); 
No. 409, Gated 12th July, 1995.. vor 


MINISTRI FINANAE . 
8.0. 636 (X).— (New "Delhi, the 12th duly, 1995 _—In cacreise of the 
conferred by section 295 read with section 269UG of the Income 
Act, 1961 (43 of 1961),, the Gentrsl Board of Direct Taxes heroby 
ee rules ther to amend tho Income Tax Rules, 1962, 
mancly 


veal These rates may be called the Income Tax (Tenth Amendment) 


“P fe They shall oome into fores on the Ist day of Au 1995, i 
In the Income Tax Rules, 1962, for rule 48K, the ollowing shall 


substitated,. namely 1— 

“48K. Value of immovable pregerty.—The value of any immovable 
property for the . of sub-section (1) of section 269UC shall be, 
where the agreement for transfer prescribed uader the sald sub-section— 

(a) is entered into- on or before the 31st day of July, 1995 the appa- 
uct cueaiSeration of the peoperty exceeding 10 lakh Teo the s 

(bd) isentered” Into, after 31st, oak of July, 1 a 

sideration of the property as specified in column (3) cf the table hier eo 


il. Area within which the a te "Valve of any immovable pro- 
No. authorities Pagosa aaa ` for the purposes of sab- 


on (1) of section 269U0 
a) (2) ' @) 


1. Tho area comprised in Greater Tho apparent consideration 
ee Mosii vide S.O. 480 of the property axcoeding 
(B) dated 7th August, 1986 Rs. 75 lakhs. - 
2. The area comprised in the Union The apparent consideration 
: ‘territory of Delhi as notified vide of the -property exceeding 


. ft rons (E), dated 7th August, Rs, 50 lakhs. 
8 


B. Tho area “comprised in Calcutta The apparent consideration ; 
“+ Metropolitan Area and Madras of the property _ Cxceeding 
Metropolitan Area notified vide Rs. 25 lakhs. 

B.O. 480 (E), dated 7th August, 








x 
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1986. 


4. Tho aroa comprised ia Bankalors 


The appasent . sossidoratiom 
cedared ar” Aneodgbad ‘Urban Re excosding 


tho 
251 


Dist Boptembet, 1987. - a 


datod èth May, 1989. 25 lakhs. 7 g 

6. The aroas other than thoes montion- The apparati sonsldereation 
ed at Si. No. Sabore and aotifed of tha ty cxosoding. 
vido 8.0. oe won ee May, a. 20 a Ppa 
1989, dated 19th ` : : 
January, 1990 and 8.0. 180 (2), ae oe 
datod 14th March, 1991. á i 














En 


‘Pabllahed in the Gazatie of Iadia, Bsweordinayy, Paft LI, fosilon stl). 
Mo, 411, dated 19th Jaly, 1995. 
- „MINISTRY OF FINANCE e ' 
8.0. 645 —(New Delhi, the I9th July, 1995).—Ia ozoroiso of the 
powers conferred by aub-sestlon (1) of asstlon 295 of the lacome Tax Act, 
1961 (43 of 1951), tha Gontral of Direct Tazos horoby makos the 
a RA ferther to amend the Income Tax Rules, 1962, namely )— 


l These rules may be callod the Income Tax (Twelfth Amenimon(} — 
iia 
y Theoy shall oomo into force with ome from the firat day of Jaly,, 


In Income Tas Rakes, 1962, —. 

D Ea eab-rak (1 of rale 30, for the won! and figure “section 194-5", 
the words and figsies om 194-1, section Del sictlom 19415,” shall bo 
sabstitated ; 

. di) ‘In eab-claaee (i) of olansa (d) of sa>-sectloa (1) of seotion $0, for. 
the word aad figure ‘ section 194-I", the words and figure “‘acetion 194: I` 
D ioa 194-J, ssotion 194K,” shall be substituted ; 
) Ia ita (1) of sad-oiauss G) of slouse (d) of aub-rale (1 cms 
80, ofter the words and figares ‘‘orthe income by Bede a ront 
in ‘poction 194-1, tho following Bhall be fnserted, na mol 

sor Income by way of foot for profemional o tos i! services ralerrod 

“to In section 194-J” ; 


(iv)- in sabralo 15) ot wale 50: Coals wold od Rea *‘geotion 194-1", ` 
ac “section 194-1, sestion 194-J, ssotion 194H,"* anall be 


ue, th olauss (d) of sab-rale (1) of rules 31, for the word and figura 
on 194-1", tho words and figases “section 1941, sootioa 194-J, section. 
194K,” shall be sabstituted ; 

ae In proviso tb sab-rale (3) of of rele 37, after tho worde sad igers 
toy income by way of sent ni _.to in sootion 194-1", tlio follewing 


4) 


~ 


massif  - “Nosvicariows—cmrkas OOVEANURNT- ~ 1g 





Zball be inserted, aamely (— 
“a Imom Bg, wa oft for peofemooa ox tochaioal services refer- 


‘be substituted i , 
(By after seriol No. 14, tho following shall be inserted, namoly m 
“14, Annual deduction of tax under sectlon 194] from. 26th June 
“foes for professional or tochuical sesvice” - 
(viii) In eins No. 16A, ‘fos the word “reni”, tho following words 
shall be substituted, nam 


oly t— 
” ne 1 fees for profesdonal ov technical éervices 1 Income In respect 
unite 3” 

(ix) in appendia II, forthe FormNo. 26 andthe entries relating 

thereto, the following Form and entrica shal! be substituted, namely +— 
_ “FORM NO. 26 ; 
[Seo rulo 37] 

Anitai teti of deduction of lax from dividends “Income in respect 
of mnie aoe 206 of the incere Yas Act, 196], for the yoar ondiag 
"Bist Marc 


The Deduction Account No... n- seinan Account No... ‘cease 
1. Name and address of Hi c compeny/*murual fand... 
g 2. Date (s) of declaration bution or payment “of Dividends} 
*inoome in respect of units 


3. Perlod in respect of which ‘dividenefincome in reapoct ef units has 
deen decdisred... 


4, Amount. of dividcnds/*interes! in respect of polls Desoto: aoe 
of tax) as per the following details -. acts 





























, TABLE 
Namo of share Amount Amount of - Amount payable to ` 
capital paid-up dividend ee ie 
Y a 3 i - @ompaenies Perrons other 
- = ; a than companics 
3 —— ze 
Tax-free - ¥ 
Taxablo | 
Yotal y 2 
_ ABLE IT* eae eae 
- a - k 
Neme of tho ~ Amount Rato of disti- Amount of ~ Amount pay- 
enit capital  paid-ep. bution of , lacomo able to 
lose : g sinome o ai 
; A i ~ Comanies Persons otber 
` : or thaa companics 
Oy Go et OR ey gn Bn go O 


worWiGaTiQus—cHmTRar coven I be 





8. Deduct amount on whish no deduction was maids 


Amount covered by cortifleates Issued under sosti ah 
Amount on whioh no dodustion was to bo of the 


Amozsnt of dividend/*interest w respect of uaite paid to indivi- 
aa a have faralshed declarations spocifiod in ssotien on 197A (i)/* 197A 


rere T Trerri ire ty 


WWE ees er ewenn enpera 


aan 


the dee een ane 


Amount ‘which iacoma dives ds dusted si nse teas 

the rates In force kesari to conificates imuod sadar segrion 197 (1), 
8. Amo) of tax’ deducted, : 

IROOM $88 an soe serene sce ‘is hn es ei in ath 

yk a lie ONA Che Gem Gah oe GEL Oo Co 


POO POT H SD WR CHES HOR EUS HED GUND one CIP oar Gm 


gi 9. ‘Dotals of tax pald to the erotit of Gentil Goveenmmeat | 
SL. No. Amount of tax Date(s) of payment Ghallan Name and addresa 
ae _No..  ofbmà 


4 























a a ' f - 
- 10. Gomplete list of persons tely in respect of persons other 
oan companiei whom divide rj prea ear E TE Ta 
aftar deducting tax at source undog section os 
the above period. ` 
- FAALE P 


Bl. Name and addrose P.A. No. of Amocuat of dividend and tar ` 
No.. Of sharoholdor ` sharcholder, 7 


1 





























able of No. 
dividend 
TABLE H* ; , 
Pepan ae ha EAN 
Bl, | Name and address P.A. No. of ‘Amount of Tacome and tax 
No. of the unit _ shareboldex/ `  Geducted 
: holder . . AO. where nec Re ern ee 








Eai 
~ =- ma 


h 
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VERIFIGA TION 
I PAO E EE SEAT E RTT .....horoby certify that the partionlars 
famnished above are corsest and eomplote. 
Piso... snc sccces 2 
Dat ccesceccsesves F 


Dosi gration -v vame mran. oot = m me 4 

*Dalste kihai ls not applicsbis.”, 
(vili) is appendix II, after form sal 26-3 and-ontries relating thereto, 
the following form shall be “FORM A ND aa yi— 


og a 


Anuai rotura of PE re fax fen fow for professional or techal- 
cal aaevices ee dates 206 of the Insome Wax Avt, 1961, for the ya 


2 Amount of tas áođuetod 


Ao I uaan MN te bee NR EY 


"SL  MWameand adéres P.A.No./A.0. Amount Date on whieh 
No. ofthe person to, ` whero payeo is. eredited/ amount credi~ 


. shoe paria assemable pald ted on paid 


D > ~ 1 


o o a o- SR: 


l 




















” u 











eame 


Amoumtof Datsonwìioh Y.D.S. Challas No. and Namo and 
tax deducted tax dodgoied Gonifosto data on which tax address of 
' doductod at source tho bank 
are of tho Come he 
ral Government ` 











© _ © - ® 0) ' (13} 





RR worlricariogs—OnrmAL SOvTEIOTEEY 1 1996 


: A + $ 


` - Mame and signaturo of the pason 
~ - responsible for deducting tax at 

: designation 

Place . 

Date 4 : 


Note.—Dolete whatover is not applicable. set 


Published ip the Gazette of India, Extraordinary, Part II, Section (il), 
Bo. 417, dated 19th July, 1995. - 
Y OF FINANCE 


8:0. 644 ( — (New Delkt, the 19th July, 1995).—In mercise of the 
wers cenfeased b section J15K and by reciion.295 of the Income-tax Act, 
961 Pt pag ef 1961) the Central Board of Direct Tases hereby makes tha 

following rules farther to amend tho Income-tan Rules, 1962, namely |-— 


ki 9 These rales may be called the Tucome-tax (Thirteenth Amendment) 
ont Tier They shall come into force om the date of their. puheita in 


a. Taine the Ineomo Tax Rules, 1962, 
_ @) In rule 11 E, in sub-role (1),— > 
(i). for the Sgures, letters end werda “Ist day il, 1994? the Bguses, 
tteys ae crcs “lst dey of April, 1995” shalt M4 su atitoled } i 
(l) for tho letters and Sgurer ‘'Rs. 35,0C0* at both the piaces, wherever 
«it oceers, the letters and figures “40,000°° shall A substituted ; 





td) in Appendix n— i : a 


(AS again hea pata fn Wb Apr aM ies 
egainst Hem: runter ‘cr the figercs “ "the figures 
11995-96” shall be substituted ; 

(B) agairst item number 7 fer the letters ard figrres “Rs. 42,000" the 
letters anc figurcs “Rs. 47,0C0" shall te rubstitured_; 

(C) in the verification column for the words “forty-two thoussnd 


- _ Tepora” the words “Forty seven thousand rupees” shell be substituted. 


(ii) in Form No. ‘ 4B, 


forthe werds and figures “Ra, 36,000" the words and figures 
,000°" ahall be substituted ; `` 


A) ‘in the opening portion, : : 
f for the figures 1 1995-96, “tho figures “1996-97” shall be subrtituiod ; . 
“Rea, 


(B) against Item nomter 2, fea ibe figures “1994.935” the figures 
~1995-96" Eal be substituted; ` 
(C) agairıt Item nomter 6, fos the letters and figures “Re, 42,000”, 
y D. re ol 10; brack He for tho 5,100” tho figur 
; m pom et t “ C] s 
“8, shall be substituted. -~ - — 
.(B) ja the verification is ie fon the fwords “Forty: two ciumi 
» the words “Forty sover thousard rupece”’ shall be substituted; `- 





ay 


zmaj / somamom—onmnas pas covmnmmr - ` 233 


` Pabliseed in tho Gazotto of India, Batsaordinary, Part TE, Baotion 3 Gy. 

No. ay, dated the 25th July, 1995. 
MINISTRY OF FINANCE 

3.01 631 (Bho Delhi, the 85th July, 1995).—Ia oxorciso of the 
pywan by section 295 of the Insome Fas Act, 1961 (43 of 1961}, 

Gentra! Board of Direct Taxes hesoby makes the following rules farther 
to amen4 the Injome Tax Rulo, e roe i 
a ido iss Taes ralos may bo callod tha Pas (Fourteenth Anai- 
nro They at vono iato foroo from the date of its publisation ia the 





a. fn rals 6DD of the Iacome Tas Rules, 1962, alasse tj) shall be 





Pablished i» the Gaxotte of India, rena, Part Il, Bortion 3 tii), 

Ao, 441, dated tae 29th ar 1993. 
ISTRY OF FINANG A 

S.0. 671 ( (@). = (Now sali the 29th July, 1995).—In asctolse of tho 

powon confds y clauso (234A 4) ofacstion 10 of the Income Tax Aat, 
Posi (43 of t981), Tio -Geontra! Board of Direct Faxos horeby mako the 
following rales further to amend ths Inyomo Fax Aulos. 1962, namely i— 

1, 1) These rakes may bo sallad the Icom Fan (Fificeath Amond- 
ment) Rules, 1995, 


(2) Thoy shall come inte foxes on the ane of thoir pubiisation in the 
al Gasatto. , 


A “Mor rale 168, the following sc jo. shall be insewted, pamely + = 
after rulo 1 t o rak s — 
vite ments fos approval of a-faad aador sachon 10 (23A AA) 

160. (l). Tho fend ahali be formed under a tros! aad it shali bs 

avidensed by a trast doot. 
. (2) aeae Oou oa to tho faad areto bo mado by ths omployas 
by way of porlodieal sabeoripti on. 

@) The apriication for approval of any fard undoes olanse (23K 4A) 
of ssctlon 10 shall òa masoia Form Wo. 9 t the Gomazissionss havi 
Jurisdiction over the area or territory la which the aceounts ara kopt a 
puch Whee shali bo aczs2mpaniod by ths dosuments meationed therein, 

Where the Gommissiones is satisfied that all the coaditions laid 
downs In clause (23A4A) shat 10 aro falfilled in tho caso of iho faud, . 
he shall record sagoh satisfactsoa in writing and grant approval te the fesd 
spsolfylag the assusmont yonr of years for which ths approval is valid sa 
ho rovor shai such approval shall at ons time have effoot for each ausesemont: 
poar or years not cxcecding three assessment yoars. 

(5) Whore the Gomalssloner is satisfied that ons or more of tho eom- 
ditions lald down ia slaw (234AA) of sxetlon 10 ara aot fulfilled, be 
shail rafeot the rom anon fas approval, after recording the reasous for 
saah rejection in writing ‘ 

Provided that no order of rojcotion of aa appřiostion shall be passed 
without giving aa eppertanity of balag hoard.” 3 


o, JA Appa TI; atte Peay 5, e (onowing fore dal èe insasted,, 


Ofi 


~ ’ 


u“ k porpjeations—omRAn Govna `: | 1996 





' f -SORMNO.8 - _. z 
. [5s0 rais 169 ti; 
EA far great ef spproval ór conitawazce thereof to a fazd muder 
section 10 ( of the Income Tax Act, 1961 


1. Namo of the organisation (ia ‘Which tho membore of the fond are 
mapio: 8) (im fall and and block lotte A 
ddress of tho oft ce of tho- trust /fund where. the accounts are Rept} 
B. Objess of the fund í 


4. Names and addresses of trustocs/office bearers of the fondi 
5. G@lssees and nutes of sa hace ada itted to tho faad— 
in India 4 N - 
' outside India { ` a i 
6. Ameumcnt cular, — ` 
Waré/Chrelo w ameriod id awai account som 


1, Source of funda/ancoal ‘aseretion ( 

3. Whether she ime prone to aceumulate fends for achievement of 
tho’ mentloned-in item (3) abcue and if so the mansor theroef ; 

9. Details of modes in which-the fends are invested. or depcsited, 
waowing the saturo, value and income from the investment ( 

(il) Whether funda have beon tnvosted in the modes [other tham 
those spo(iflod in se 11 (5) 4 


I, certify that the information. fersished above is tree to the best of . 


my Knowledge ard belief. I, undestake te communicate forthwith any 
alteratici Lia tho terws or in tho rules governing tho fund made at any time 


- Notes i Yho application form (in triplicate) should be sent to the 
‘Cows isioner of Income Tar havisg jurisdiction evor the fond along with 
tho following dossments :— ' 

‘§ A copy of instrument of trutt evidencing the formation of the fand. 

à Notes on activities of the fusd sinco its incoption or during the 
last A yoars, whichever is legs. 

iif) Coples of accounts of tre fond since its inception or during the 
last thrée years, whichever is loss. . 





Published in the-Garette of Indis, Extraordinary, Part II, Bsciion 3 (ii), 
Wo. 395, dated 25th Bepter, 1995. 
> MINISTRY OF SUREACE TRANSPART oe 
G.8.R. NO. 665 Œ).—(New Delhi, ‘the 85th September, 1995%-— The 
.- Graft of the Central Motos Vobicles (Amendment) Ruks, 1995, w oh the | 


\ 


Æ- 


wW 


PART-I]..,,,». -Notifications Central Governnient 25 


Central ( ses to make in exercise of the poneis conferred by 
sub-section(6) of section 41° of the Motor Vehicles Act, 1988 was published vide 
Notification No.GSR368¢E) dated the 28th April, 1995, in the Gazette of India, 
Extraordinary, Part IL; Section 3, Sub-Section(i) inviting objections and suggestions 
from all persons likely to be affected thereby within 45 days from the date on which 


the copies of the Gazette of India, containing the said Notification, were made - 


available to, the -public.and. whereas, copies of the said Notification were made 
available to the public ọn 9.8.95. -` 


And whereas, the objections and suggestions received have been considered. 

Now, therefore, in exercise of the powers conferred by sub-section(1). of 
section 212 of the Motor Vehicles Act, 1988, the Central Government hereby makes 
the following rules, namely:- 

L These rules may be called the Central Motor Vehicles (Asiendment) 
Rales, 1995, 

2. After rele 76 of the Central Motor Vehicles Rules, 1989. the following 
tules shall be inserted, namely:- 

“76A, Application of roles 76 to 80 to organisations notified under the United 


Nations Privileges and Immunities Act, 1947. The provisions of rules 76 and 77 to 
80 shall apply to the motor vehicles of diplomatic officers of the organisations 


d 


notified under the United Nations (Privileges and Immumitics),Act, 1947 (46 of 


1947) as they apply to a dimplomatic officer or consular oficer with the modification 
that in rule 76, 


(a) in sab-rule (6), for the letters “CD”, the letters “UN” shall ee 


(b) in subrule (7), for the leters NCC”, the ees “UN shall be subsite” 


Published in the gazette of Indla, Extra ordinary Pat Section 3G) No. 424 
dated 26th October, 1995. 


MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R 697(Œ).- (New Delhi, the 26th October, 1995)- Whereas a draft of 


certain roles further to amend the Drugs and Cosmetics Rules, 1945, were published .. . 


as required by sections 12 and 33 af the Drugs and Cosmetics Act, 1940 (23 of 
tee ee a ead at pages 3 and 4 of the Gazette of 
India, Extraordinary, Part I, Section 3, sub-section(i) dated the 18th October, 1994 

vide notification of the Government of India in the Ministry of health and Family 
Welfare (Department of Health) number G.S.R. 754(E), dated the 18th October, 
1994 inviting objections and suggestions fromn all persons likely to be affected 


thereby, before the expiry of thiry days from the date on which the copies of the — 


Official Gazette containing the said notification were made available to the public: 
And whereas copies of the said Gazette were made vailable to the ‘public on 


the 12th January, 1995 - And whereas the objections and suggestions received from : 


the public on the said draft rules have been cansidered by the central Government, 


Now, therefore, in exercise of the powers conferred by sections 12 and 33 of 
the said Act, the Central Government, after consultation with the Drugs Technical 
Advisory Board, hereby makes the following rules further to amend the Drugs and 
gosmatics Rules, 1945, namely :- 


` 1 (1) These rulés may be “called the Drugs ànd Cosmetics (Vth 


‘ P 1% 


è 


t 


p 


\ 


26 - Notifications Central Government 6 51996). 


Amendment) ales, 1945. . f 
" 2) They shall come int faroe on tho dato of their plication in the Official 
2. In the Drugs and. Cosmetics Rules, 1945 in rile 44,- R ie 
(1) E n NA Enez fe oras tu the popore hy eens 

, the words “ two years’ trating on testing of drugs, 
including temas sated in Schedule G in Ceutral Drugs Laboraigry”sbal be inserted 
® after clause (b), in the first proviso, for clause (i), the following clause" 
be, substituted, namely:- 


“Q for purpose of examination of items in Schedule C;- - f: 

Ga) tho persons appointed under clanso (a) ar (6) and having degree in Medicine 
Physiology, Pharmacology, Microbiology, Pharmacy should have experience or 
training in testing of said items in an institution or laboratory approved by the . 
appointing anthority for a period of not less than sixmonths, 
, (ib) the person nder clee (oF (b) Dnt os bei Geers ithe 
above subjects should experience or training in testing of said Schedule C 
drugs for a period of not less than three years in an institution or laboratory approved 
by the appointing authority r Lave completed two yeats taining on testing of drags 
eee re EESE E ene ines een 


* Published in the. gazette of India, Extra ordinary Part-I eee) No. 446 f 


_ dated 3rd October, 1995. i 
- MINISTRY OF LAW, JUSTIGE AND COMPANY AFFAIRS 

G.S:R. 720(E).< (New Delhi, the 3rd November, 1995)- In exercise of the powers 

conferred by sesction 33 read with Sectidn 24 of the High Court Jadges (Conditions 

_ of Service) Act, 1954, (28 af 1954), the Central Government hereby makes the 

` following rules further to amend the High Court Judges Rules, 1956, namely:- „`> 


Lo, These rules may be called the High Court Judges ey 


- Rules; 1995 
(2) They shall come into for a the dat of thcir publication in ihe Oficial 


dh ‘In the High Court Judges Rules, 1956, for rale 2B, the following shall. i 


be substituted namely:- 

“L.B. Free farnishing-The value of free furnishing (including electirc 
Femi shall ot exceed Rs 2,00,000/- (Rupees Two lakh on) and în case C c54 
Justice shall not exceed Rs.2,00,000/- (Rupees Two lakh ) and in case c cier 
id al Sd LAU ees e LAE aay ee 


Published in the Gazette af indie, Eataa Panel Section 30 No. 445 
dated 26th October, 1995. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. 716(E).- (New Delhi, the 3rd November, 1995)- In exercise of the powers 
conferred by clanse(c) of rule section(2) of Section 24 of the High- Court Judges 
hereby 


(Conditions of Service) Act, 1954, (28 of 1954), the Central’ Government 
makes the following rales further to amend the High Court Judges (Travelling 


cee oat 1956, namely- 
1. (1) These rules may be called the High Court ole Traveling Allowance 
(Amendment) Rules, 1995, l i 


3 


eA 
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É) They shall come into force on the date af their publication nthe Officia o 


2, In the High Couit Judges (Travelling. Allowances) Rules, 1956- 
a4). in tule. 6, after clause(f), the Loueis clause shall be, inserted, 


; ace amp sun instr grant and packing allowance at ig same rate as are 
admissible to the All India Service Officers holding the post f Sécretary ‘to the 
Government of India.” (b) Sars TB. tn euberale( atic KE the following 
clause shall be inserted, namely:- 

“(d) a lamp sum transfer grant and packing allowance at the same rate as are. 


anisat to the A1 India: Service) Officers holding the post of Secretary to the. ` 


Goverment af indus" 





Published in the Gazette of India, Extraordinary Part-II, Section 3(), No. 445. 


dated 3rd November, 1995, 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS | 


G.S.R. 719(E).- (New Delhi, the 8rd:November, 1995)- In exercise of the powers 


conferred by sub-section(2) of Section 24 of the High Court Judges (Conditions of of, 


Service) Act, 1954, (28 of 1954), the Central Government hereby makes the following 
rules further to amend the High Court Judges (Travelling Aow Reales, 1956, 
namely:- 


1 These rules may be called the High Court. ‘Judges Cravelling 


Allowance) Amendment Roles, 1995. 
(2) They. shall come’ into fore on the date of publication if the, Official 


; 2, In the High Court Judges (Travelling Allowance) Rules, 1956, (i) in sab 
rule(1) of rule 3 and rule 4 forthe words “excluding Air-Conditioned”, the words 
: air-conditioned” shall be substituted; (ii) in rule 7-A after the provioso 

of Explanation-I, the follotwing proviso shall be inserted namely:- 
“Provided that a Chief Justice and a transferred Judge shall. be entitled to an 


a a ee en f 


` State in a year.” 


Published inthe Gazette qf India, Extraordinary, Part-II, Section 3(i) No. 443 
dated 3rd November, 1995. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


G.S.R. 717(E).- (New Delhi, the 3rd November, 1995)- In exercise of the powers 
conferred by sub section(2) of Section 24 of the Supreme Court Judges (Conditions 
-af Service) Act, 1958, (41 of 1958), the Central Government hereby makes the 
following rules further to amend the Supreme Court Judges Rules, 1959, namely:- 


1. (1) These rales may be called the Supreme Court Judges (Amendment) ` 


Roles, 1995. 
(2) They shall come into force on the date of their publication in the Official 
2,' Inthe Supreme Court Judges Rules, 1959, - l 
G) ' ` for rule 4-B, the following shall be substituted, namely:- 
“4B. Free furnishings - The value of free furnishing Gncluding electrical 


oe ) provided free of rent in the official residence allotted to the Chief : 


~ Justice shall not exceed Rs.2,50,000 (Rupees Two lakhs fifty thousand only) and in 


z A ` 
oa 


y 


m e A meege PS 
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-case of other Judges shall not exceed Rs.2,00,000/- (Rupees Two lakhs only)”. 
Gi) In rule 5, the following proviso shall be inserted namely-:- 


“Provided that the medical expenses shall be ‘reimbursed, on prescription of 
Government doctors/hospitals or recognised private practitioners/private Hospitals, 
by the Registry of the Supreme Court af India.” 





í Published in the Gazette of India, Extraordinary Parl, Section 3() No, 444 
dated 3rd November, 1995. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G,S.R. 718(E).- (New Delhi, the 3rd November, 1995) In exercise of the powers 
conferred by sub section(2) of Section 24 of the Supreme Court Judges (Conditions 
of Service) Act, 1958, (41 of 1958), the Central Government hereby makes the 
following rules farther to amend the Supreme Court Judges Rules, 1959, namely:- 


1. (1) These rules may be called the Supreme Court Judges (Amendment), 
Rulez, 1995. ; 
' (2) They shall be deemed to have come into force on the Ist day of April, 


2, In the Supreme Court Judges Rules, 1959, in rule 4, in the explanation for 
the words and figures, “rates and taxes (but excludes the charges on account of 
water and electricity consumed in exess of 4320 kilo litres of water and 17,000 units 
of power per annum) which shall be borne by the Judges himself”, the following 
words, “rates, taxes, electricity and water”, shall be substituted. 

“EXPLANATORY MEMORANDUM ; 

The retrospective effect is being given for the reason that the charges on 

account of electricityAvater were raised by the local bodies with effect from the Ist 
day of April, 1994 and the Central Government has taken a decision.to give benefits 
to the Supreme Court Judges from that date and this decision has been taken in 
accordance with the provisions of sub-section(4) of Section 23 of the Supreme 
Court Judges (Conditions of Service) Act, 1958(41 of 1958). It is certified that by 
SIVERE Tos neprer ile CACC CRON) E PETEN See Ope Sarria) AACE 


Published in the Gazette af India, Extra ordinary Part-II, Section 3(ii), No. 441 

dated 7th July, 1995. : 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 715(F),- (New Delhi, the 3rd November, 1995)- In exercise af the powers 
conferred by sub section(1) read with clause (c) of Sub Section(2) of Section 24 
of the Supreme ‘Court Judges (Conditions of Service) Act, 1958, (41 of 1958), the 
Central Government hereby makes the following rules further to amend the Supreme 
Court Judges (Travelling Allowance) Rules, 1959, namely:- 

1. (1) These rules may be called the Supreme Court Judges Travelling 
Allowance (Amendment) Rules, 1995. 

(2) “They shall come into force on the date of their publication in the Official 


2. In the Supreme Court Judges (Travelling Allowance) Rules, 1959, in rale 
7, after sub-rale (C).the following clause shall be inserted namely:- “(d) a alump 
sum transfer grant and packing allowance at the rates as are admissible to member 
ob e ee ree Serine SOLE Belen oh Sree Govern- 
ment of India.” ‘ X 
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Pubusned m the Gazette of India, (Extra.), Part I Sec. Xi), 
No. 394, dated September 25, 1995/Asvina 3, 1917 
Y OF FINANCE aa 
ew Delhi, the 25th September, 1995 
SR. 663(E).— i erase ol tlhe powers caiara by claiise of rile 4 ot 
the Public Debt Rules, 1946, read witb the provisions of sub-clause ares clause (2) of 
section 2 of the Public Debt Act, 1944, the Central Government h rake pe aa 
the following shall be the form of Stock Certificate to be issued for ; 
E a in Me ot 
Finance, De of Economic Affairs, vide Notification No. 4(4) W&M/95 of 


*FORM s 
GOVERNMENT OF INDIA 
y INSCRIBED STOCK OF THE 
Government of India Floating Rate Bonds — — -- — — — + 
BOOK DEBT CERTIFICATE No. — — — —— — — ~= — — — — — — — 
hereby certify that— — — — — — — — — —- is the fegmtered Proprietor of 
Government of India Floating Rate Bonds — — — — —- 
of Rupees— — — — — — — —- TE ER E LANE OES 
dated —— — —issued by Government of India, Ministry of Finance, of 


Economic Affairs. The Bonds will bear interest as specified in the said otification 
and be repaid at par on— — — — — — 
Governor, Reserve Bank of India 


for Chief General Manager 
Reserve Bank of India - ; 
Date Not transferable by endorsement 


* For rules regarding Inscribed Stock please ace reverse of the Certificate. , 

Rules ing Inscribed Stock (Book Debt) of the Floating Rate Bonds 
registered at the P Debt Office, Reserve Bank of India, Bombay, Calcutta, New `` 
pein Madai, Talna Pydrrabhd. Maciel -Kanpur, Jaipur, Pomme abecy ahan, 
Thiruvananthaporam and Bhubaneswar. 


(1) Stock Certificate is not negotiable by mere idoia. Stock for which 
stock certificate is issued or which is held in Subsidiary General Ledger Account shall 
be annatte ae wholly or i paii by Aemona of an marimen of banier ai 
referred to in Sub-rule (3) of Rule 7-of the Public Debt Rules, 1946: 

(2 The deed of transfer must be executed by the holder of the Stock Certificate 
or his appointed attorney. In the letter case, it must be supported by a power of 
ee ee ee a 
attorney is not already registered with the concerned Public Debt Office. 

(3) In the’ case of sale, this certiticate must be surreadered at the Public Debt 
Office. When a portion only of the Stock is transferred, the purchaser will receive a 
Certificate for the amount transferred and the transferor a new Certificate for the’ 
balance. i 


(4) No fec is charged on the issue ‘of Stock Certificate except in cise of. 
IAEE A tee of Ra. 1/- is payable on:cach new Stock Certificate lasted! in respect 


(5) Stock may be transferred between Bombay, Caléutta, New Delhi, Madras, 
Patna, aren Nagpur, Kanpur, Jaipur, Ahmedabad, Guwahati, 
i and Bhubaneswar by surrender of the Stock Certificate at the 
Public Debt to whose books it is desired to be transferred. , 
(6) Any change in the address of the holder of the Stock should be notified at 
once to the Public Debt Office. 
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Number Date of Transfer Name(s) of Initials Signature of Manages/ 
Transferee(s) of S.O. ‘AGM. 








Published in the Gazette of India, (Extra.), Part II Sec. 3(i), 

No. 417, dated October 20, 1995/Asvina 28, 1917 

MINISTRY. OF FINANCE 

New Delhi, the 20th October, 1995 

GS.R. 688(E).—In exercise of the powers conferred by section 74 of the 

Customs Act, 1962 (52 of 1962), the Central Government hercby makes the following 
further amendments in the Re-export of Imported Goods (Drawback of Customs 
Duties) Rules, 1995, notified by the Government of India in the Ministry of Finance 
(Department of Revenue), vide notifigation No. 36/95-Customs. (NT), dated the 26th 
May, 1995, namely: — 

. In the said rules, — ` 

(i) in rule 5, in sub-rule (2), the words “in duplicate” shall be omitted, 

(ii) after rule 7, the following rule shall be inserted, namely: — i 

“TA. Power to relax. — if the Central Government in satistied thet sa Felalicn tothe 
export of any goods, the exporter or his authorised agent has, for reasons beyond his 
contol tailed to empl Wath doy of provisions ol ieee ley hag iut eee 
entitled to drawback, it may, after considering the representation, if any, made by such 
exporter or agent, and for reasons to be recorded in writing, exem exempt such exporter or 
agent from the provisions of such rule and allow drawback in respect of such goods”. 

GS.R. 689(E).—In exercise of -the powers conferred by section 75 of the 

Customs Act, 1962 (52 of 1962) and section 37 of the Central Excises and Salt Act, 


1944 (1 of 1944), the Central Government hereby makes the fi ing further 
amendments in the Customs and Central Excise Duties, Drawback R 1995, 
notified by the Government of India in the Ministry of Finance (De t of 
Revenue), vide notification No. 37/95-Customs and Central Excises , dated the 
26th May, 1995, namely: — 

In the said rules, in rule 13,— 


(i) in sub-rule (2), the words “in triplicate” shall be omitted; 

(ii)-after sub-rule (6), the following shall be inserted, namely: — 

“(7) where an application has been made for determination of rate of drawback 
under rule 6 or under rule 7, the manufacturer or exporter may file a claim jn the 
manner prescribed in this rule within three months from the date of receipt of 


ae re E eee 
be, under rule 7." i 


i Poblished in the Gazette of India, (Extra ), Part il Sec. 3(9, 
No. 414, dated Gctober 18, 1995/Asvina 26, 1917 - 
MINISTRY OF FOOD PROCESSING INDUSTRIES 
New Delhi, the 17th October, 1995 
GSR. 684(E). — Whereas the draft of certain rules further to amend the Rice 
i Rule, 1959, was published as required by ` 


Min ot ee ee dated the 23rd August, 
inviting objections or suggestions from all persons to be affected thereby 


, 


wes 


PARTI | ° NoTTIcATiONs-cenRAL GOVERNMENT a oia 
a Aasi a 





before ihe expiry of a period of f Gio’ E the ull E E 
Sh a Sy Se a os oan 
to public; 

And whereas the’ said Gazette was made available to:the pubic on the 23rd 


And whereas 30 objections en: raggetions have been recived from the pubic 
Government, 


Now, therefore, in éxercise of the powers conferred by section 22 of the said Act, 
the Central Government hereby makes the following rules further to amend’ the Rice 
Milling Industry (Regulation and Licensing) Rules, 1959, namely: —. 

1, (1) These rules may be called the Rice Milling Industry (Regulation, and 

Amendment Rules, 1995, 

(2) They shall ome into fre at once on the dale of their pubiaton in the 
Official Gazette. 

2. In the Rice Milling Industry (Regulation and Licensing) Rules, 1959, im the ` 
Schedule, in Form IV, in clause 3, in condition (3D): — f 

(D in the first proviso, for the words, “Twenty years and three months”, the words 
“Twenty one years and three months” shall be substituted; 

(Gii) in the second proviso, the following proviso shall be substituted, namety: — 

“Provided that in the case of rice mill other than a single huller fi ata 
the 1st May, 1970, the officer may, for sufficient reasons to 
erie be caveat tis aa pon one more year with effect from the date of 
te ee i Sr aaa 


‘se Lemma Hes mtn 


Pubhaned in the Gazette uf India, (Extra.), Part II Sec. 3(3), 
_ No. 426, dated October 26, 1995/Kartika 4, 1917 . 
MINISTRY OF HEALTH AND FAMILY WELFARE ` 
GSR. 698(E).— — Whereas certain draft rules further to amend the Prevention of 


. Part TI Sectuion 3, Sub-secton dated the 31st July, 1995 inviting . ` 


os}ections and suggestions from all persons likely to be affected thereby before the 
ee es ee oe eee of the Official Gazette 


containing the said notification were made available to the Public; ` 
Sask ieee s iia nero mate, pealaiis ove abhi ca 
, 16th August, 1995 x 
And whereas tha objections and susséations received komithe public on the said 
draft rules have been considered by the Central Government; . 
Now, therefore, in exercise of thé conferred by sub- section (1) of section 
Food Ceatral 


nane makis De followme riles: further to amend: (ie Preveanon ct Food 
Adulteration Rules, 1955, namely: — 

L (1) These rules may be called the Prevention of Food Adulteration (Vth 
Amendment) Rules, 1998. 

(2) They shall. come into force on the date-of their publication in the Official 


2, In Appendix B to the Prevention of Food Adulteration Rules, 1955; in the third 
ee ES Oa ne u D provato Mean Aa Ae TOE hie woes bracket 
and figures shall be substituted, namely: — 
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“and other flavours upto a maximum extent as indicated in the Table below under 
proper label declaration as provided in sub rule (yy) of rule 42. 
TABLE 


Flavours. percent by weight (Max,) 
Ginger 1.0 
Lemon L6 
Cinnamon ` ' 20 x 
Mixture of above flavours The level of cach individual flavour shall not 


~ Published in the Gazette of India, (Extra), Part I Sec. 3i), 
No. 428, dated October 27, 1995/Kartika 5, 1917 
MINISTRY OF FINANCE 
New Delhi, the 27th October, 1995 
Sr ioe tal —In exercise of the powers conferred by section 157 of the 
Customa Act, 1962 (52 of 1962), the Central Board of Excise and Customs hereby 
ee ee cos eee eet ae eee 
1. (1) Those be called the Im ( 
. TTo regulations may | Project Imports (Ameadmeat) 


(2) They shall coms into force on the date of thoir publication in the Official 


2, In the Project Imports Regulations, 1986, — 

(1) for regulation 3, the following reguldtion shall be substituted, namely: — 
“. #3, Defbuitions. — For the purposes of these regulations, — 

a) ide gre mtn nel de eai 

the performance of any process or series of procersss necessary for 
or extraction of a commodity, but does not include — 

Tay caine Gee aed sc eee es aay ees es 
hospitals,’ photographic studigs, ‘photographic film processing laboratories, 
photocopying studios, laundries, garrages and workshops; or 
i (i) a single machine or a composite machine, within the meaning assigned to it, in 

Notes 3 and 4 to Section XVI of the said First Schedule. 

Explanation. — For the purposes of sub-clause (i), the “establishments - 
designed to offer services of any description” shall not i es een 
a es eae rm ra ee rd E pro a roaa 
and sound recording, processing, mixing or editing studios 

(b) “Sponsoring authority” means an authority specified in the Table annexed to 


(c) “substantial expansion ” means an expansion which will increase the existing 
Saale capacity Eya lee than 25 Perai, 

Se Ble ian pg ier ped uae da eg eran ae any 

i i | 98.01 and 


having an independent function in the execution of the said project. 

(2) intregulations 5 and 6, for the words “concerned Administrative Ministry or 

A ee eee the words EAEE AUF sual 
8 


(3) after regulation 7, the following Table shall be added namely: — 


t 
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TABLE ` i 
Sr.No. Name of the Plant or Project . Sponsoring Authority 
1. All Plants and Projects under SSI Units.” Director of Industries of the 


concerned State. - 

2, All Power Plants under the National - National Thermal Power Corpo rat- 
Thermal Power Corporation Limited ion Limited, NTPC Bhavan, Scope 
Complex, 7, Lodhi Road, Institutional 

l i ] Area, New Delhi-110003. 
` : l ` or Department." 
Published in the Gazette of India, (Extra.), Part If Sec. 3(), 
No, 400, dated September 28, 1995/Asvina 6, 1917 
MINISTRY OF FINANCE 
New Delhi, the 28th September, 1995 ' 
S.R. 670(H).—In exercise of the powers conferred by section 157, read with 


and in supersessian of the Imported Goods (Conditions of Transhipment) 
ry a ge a laa a cd 
regulations, namely: — 
L a a ee ee 
‘bmported Goods (Conditions of Transkipment) Regulations, 1995. 
(2) They shall come into force on the date of their publication in the Official 





2. Definitions. — In these regulations, unless the context otherwise requires, — 

(a) “custodian” means & person approved by the Commissioner of Customs for 
the purpotce of section 45 of the Customs Act, 1962 (52 of 1962); 

(b) “declarant” means— ` 

the person incaige of the comeyance in which the goods aro imported, or his 


CE) the pron utero totes the goods by th exporter of the goode or by 
an agent acting on behalf of such exporter; 

(c) “transporter” means the Railways, the owner of the vessel, the owner of the 
A e a OE a S E EO 
imported are transported for the purposes of 


(b) the ood imported are mentioned in the import manifesta for ranehipmeat 
to any major port, to any other customs port or cpstoms airport; 

(c) such transhipment is ral, a veasel, an aircraft or a.motor vehicle or by a 
combmation of two or more of modes of transport: 

Provided that if the goods are sought to be  trarabippod by a motar 
ea ere er e te 
baa a a ra me Nr ; 
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fi) te eats GU bh a tacad 

Gi) the amount of revenue involved, and . 

.. (iii) any other factor which the Commissioner of Customs may deem relevant: 

Provided further that the Commissioner of Customs shall, before refusing any 
such application for for transhipment of goods imported by a motor 
vehicle, give a reasonable opportunity of being heard to the declarant; 

(d) the declarant, the transporter or, as the case may be, the custodian executes a 
Boe ta uc os Wes ES eit mur an Saiyo rth Dotti aa the Gociman 
of Customs may specify for — 

() completion ofthe wanshipmeat of the goods imported to the Customs port or 
airport of 

e a a Gide oat 
course of their transhipment: 

Provided that if the transhipment to the customs port or airport of destidation is 


py more than ons mode ofiraniport, tA Commianer oF ysl me may Kees pts Higie 


bond for the transhipment by such different modes: 

Provided further that the transfer from one mode of transport to another of the 
goods imported during the course of their transhipment may be under the supervision 
of a proper officer of customs and at such places and subject to such conditions as may 
be specified by the Commissioner of Customs at the customs port or airport of import: 

Provided also that the Commissioner of Customs may the ‘exocution of a 
general bond in such form and with such surety or or with both as that 
Commissioner may deem, fit for the aforesaid purposes. 


4. Terms of the bond to be executed. — The terms of the bond shall be that if the 
the 


station as the case may be, the bond shall stand discharged; but otherwise an amount 
equal to the value, or as the case may be, the market price of the imported goods in 


_ respect of which the said certificate is not produced shall stand forfeited. 


5. Payment of fees. A feos of twenty rupees in respect of each application for 


i transhipment of the goods imported shall be charged for all customs station. 


6: goods transferred to be sealed. — (1) Before the goods imported are 

i the proper officer shall, — 

(a) in the case of transhipment by rail, seal the containers with the Customs 

z scal in the presence of an authorised representative of the declarant, the 
transporter or, as the case may be, the custodian; 

(b) in the case of transhipment by by aa nna a vael o A motos eb piac al 
smali contarone ie EPE ooa a durable bags and seal the bags with 
the Customs Department’s seal in the presence c. an authorised representative ot the 
declarant, the transporter or, as the case may be, the custodian. 

(2) The materials and the bags for sealing the containers or bags under 
ee pres di tie coet ofthe declarant pete 
transporter or, as the case may be, the custodian. ~ 

Published in the Gazette of India, (Extra.), Part I Sec. 3i), 

No. 408, dated October 5, 1995/Asvina 13, 1917 

MINISTRY QF FINANCE 

New Delhi, the 5th October, 1995 : 
*** GSR. 678(E).—In exercise of the powers conferred by section 157, read with 
exon 46, the Cass A 1963 (52 Of 192), the Ctl Board of Bsc td 


` 
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“ 


Customs hereby makes the following regulations, namely: — 
1. Short title and commencement. — (1) Ties reeulations aiy becali ig RM 
of Entry (Electronic Declaration) Regulations, 1995. 
(2) They shall extend to goods imported by air at the Delhi ‘Airport. x 
(8) They sal come into force on the date of their publication in the Oficial 


u 


ia Definitions. — In these regulations, unless the context otherwise requires, — 

(a) “authorised person” means, — , 

(i) a Custom House Agent who holds a permanent licence under the Custom 
House Agents Licensing Regulations, 1984 and is authorised by the Commissioner of 
Customs with a user identification; or 

seni importer who holds a valid import Esport Code Number and it specially 

Cona of Customs ENa tier (eentdicstion for tie Papae 
e a coed pared Wy 

eta Sean tie electronic declaration accepted and assigned with a 

processing; 


number by the Customs Computer System for further 
(c) “Commissioner of Customs” means the Commissioner of Customs, Delhi, 
(d) “electronic declaration” means the declaration of the relating to 


AC iiiporiei goode oder m We Cason capi er een the data-entry 
ility provided at the service centre or the data communication networking facility 
provided by the National Informatics Centre, from the authorised person’s computer; 
(e) “operator” means the person authorised by the Commissioner of Customs to 
ie en 
entry, 
(f) “service or the purse of lodgement of the Commissioner of Customs 
where data entry, for the or submission of any 


groan athe ‘shall furnish for the purpose of clearance of the 
imported goods a cargo in the format set out m Appendix ‘A’ to these 
and such other information as may be necessary for preparing an electronic 

declaration of the bill of entry, at the service centre. 
4, The cargo declaration with necessary supporting information shall be received 


E E AS oe eae bs ed E A 
on received after 4.30 p.m. shall be deemed to be received on the next 
earned. 


Provided that where the operator is not in a position to complete the data entry 
work in relation to a declaration received within the time stipulated, upto 5.30 p.m. on 
the datc the declaration is submitted to the service centre, on account of invalid or 
A ea a a AS 
on 

ee ee ee ce ene, 
he may alter the time for receipt of data entry on a particular day or in general. 

5. Data entry shall be deemed to be complete when the option to lodge the 
electronic declaration m the Customs Computer System is exercised and the 
declaration is accepted by the System. 


6. Where the authorised person es the declaration from his premises using 
the data communication nctwork. presided oy Ue Naal Mna 
Centre before 5.30 p.m. on any worki iis ae Ga ee 
Commissioner of Customs, the declaration shall be deemed to be presented on that 
day that the electronic declaration is received by the Customs Computer 
ccna a ie 


The proper officer of Customs shall the assessment, in relation to the 
seria venereal ty ts AN ct eat, by using the System. 
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8.. The authorised person shall, after the completion of assessment of the bill of 
entry, obtain thres copice DE ae aay be Such perm hal cot ioch Cea 
‘contre or from his premises, as the case may be. Such person sh such copies of 
' printout, indicating Kis name and designation at the space for the ; 
E E Seed onthe Geen el ot cay e shall 
Malia EER E ipa deel cal aces eee payemni Gf duty” 


and other supporting import relating to the goods referred to in 
a n at he Eaaehirma Otte 
sor of the order periting clearance of the taid pod consumption or 
warehousing. 


9. Where the proper otticas decides 1o:caumslate the iastenement-otie bal Ok eniey 
after examination of the declared therein, the authorised person shall, on so 


the 
obtain a out of the assessed bill of 1 of duty at the specified 
Bank, pessont the Se wae sengit al he leant origin documents specified by 
the officer for the 4 
order permitting clearance under section of tho Customs Act, 
10. The authorised person shall obtain a declaration from the i 


he uth fe cnet of ovens mang oho porad pont at Ee ' 


in duplicate, and shall present one copy in original to-the officer at the 
in fem a fly and ahal rea oas copy wk his records. 


se orisinal peitot dt the pill of Ente shall be setainied by fhe proper officer 
tad the dope and te tps printout ahal be returned to the importer. 
APPENDIX ‘A’ 
FOR DATA-ENTRY ONLY 


F: 
i 


Data 


Country of Consignment 
IGM No. & Date 
MAWB'No., and Date 
HAWB NO. and Date 


a 


VePNP EB ODI AAAS NE 


K 
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— Freight Charges 
— Insurance 
— Other Charges 
6. SVB Loading (Y/N) 
If Yes~Ref. No. 
— Date 
— Cust. House 
— Loading on — Assessable Value (A) 
~ Duty (D) 
— Both (B) 
— Percentage of Loading 
— Provisional or Final . (P/F) 
7. Claim of Assessment è 





No.of General RITC CTH Notfn/¥r:CETH Notfn/Yr. CESS Policy Particulars 


v Items— Desc. of Code S. No. S. No. S.No. Licence — Details 


in Invoices Item 

8. Under Section 48 (Y/N): ‘ 

‘If Yes: Reasons for Delay : 

9. Nature of Transaction: (Sale/Consignment/Hire/Gift/Others) 

10.- Terms of Payment: (LC/FOC/DP/SD/Others) 

11. Conditions Attached with Sale (If any) : 

12. Are Buyer and Selter Related (Y/N) 

If Yes (i) Relationship 
(ii) Basis of Declared Value 
(iii) Valuation Method Applicable: 

i PL indicate Packing List information on the invoice Le. Box number against cach 

item. 

I enclose herewith the copies of following import documents. 

(1) Invoices > (2) Packing List ' 

Note: Where the invoice contains more than one unit of item and more than one 
description of Items Unit Price of each item shall be furnished. 

Declaration 

ka ata N 
therein is true and correct. 

Date: CHA Stamp: Signature: 


Name: 








Published in the Gazette of India, (Extra.), Part O Sec. Xi), 
No. 432, dated October 30, 1995/Kartika 8, 1917 
MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 30th October, 1995 
G.S.R. 705(E).—In exercise of the powers conferred by section 8 of the 
Cinematograph Act, 1952 (37 of 1952), the Central Government hereby makes the 
Toliowing. rales tanthes id dming the. Cumeimiatograpt: (Cerafication): ules, 1983, 


1. Short ttl and commencement.— eee eo ee 
Clpematograp (Cerelcation): (2nd Amendment) Rales.:19%> 


\ 
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(2) They shall come into force with effect from ist January, 1996. 
2. In the Cinematograph (Certification) Rules, 1983, — 
(1) in mle 22, after sub-rule 6, the following sub-rule shall be inserted, 


“(5A) No in sub-rules (4) and (5) shall affect the disclosure of names of 
persons in the cate granted by the Board”. 

(2) in rule 35, in sub-rule (1), after the word and letter “or S” the following words 
and letters shall be substituted, namely: -— 

“Or ‘/U’ or ‘V/A’ or “V/UA' or ‘V/S’ ”. 

(3) in rule 35, for the sub-rule (3) and the Table thereunder, the following shal] be 
substituted, namely: — 

“(3) The prescribed mark of the Board shall be a firm copy of the certificate, that 
is, a trailer certificate, which shall be affixed to the film and always exhibited with it. 
The trailer certificate shall be for such duration as one can read it on the screen: 

Provided that Part I of the certificate shall be shown for a minimum duration of 
10 seconds: bi 

Provided further that if there are no excisions or modifications ordered by the 
Board, Part II of the certificate need not be shown.” 

(4) in the Second Schedule, for the Forms IV, IV-A, V, V-A, VI, VI-A, VII and 
VI-A, the following forms shall be substituted, namely 

Form IV 
[See Rule 35(1)] 
GOVERNMENT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION 
THIS CERTIFICATE IS VALID FOR THEATRICAL RELEASE ONLY 


Part I 
CERTIFICATE NO.........04 DATED......... 
CATEGORY “U” 
FILM... GAUGE MM 


After examination of the film by the members of the 
Committee/Revising Committce/Film Certification Appellate Tribunal mentioned 
below and on the recommendations of the said Examining Committec/Revising 
Committee/Film Certification Appellate Tribunal, the Board hereby certifies that the 
film is fit for unrestricted public exhibition subject to excisions and modification listed 
in Part II on the reverse: — 

UNRESTRICTED PUBLIC EXHIBITION 

Further certified that the excisions and modifications imposed by the Board have 
actually been carried out. 

Name of the applicant 

Name of the Producer CHAIRMAN 

PART-0 

Particulars of excisions and modifications 
Form IV-A 
[Sce Rule 35{1)] 
GOVERNMENT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION 
THIS CERTIFICATE IS VALID FOR VIDEO FILMS ONLY 
Part I 
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FILM........... GAUGE MM 

LENGTH... ...MTS REELS 

After cxamination of the film by the members of the Examining 
Committee/Revising Committee/Film Certification Appellate Tnbunal mentioned 
below and on the recommendations ‘of the said Examining Committec/Revsing 
Commuttee/Film Certification Appellate Tribunal, the Board hereby ceri fies that the 
film is fit for unrestricted public exhubition subject to excisions and modifications listed 
in Part I on the reverse: — 

UNIVERSAL VIDEO 

Further certified that the excisions and modifications imposed by the Board have 

actually been carried out 


Name of the applicant 


Name of the Producer CHAIRMAN 
PART-IL 
Particulars of excisions and modifications 
Form V 
[Sce Rule 35(1)] 


GOVERNMENT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION 
THIS CERTIFICATE IS VALID FOR THEATRICAL RELEASE ONLY 


Part I 
CERTIFICATE NO......... DATED ..... 
CATEGORY “A” 
FILM........... -GAUGE MM 


After examination of the film the members , of the Examining 
Committee/Revising Committec/Film ification Appellate Tribunal mentioned 
below and on the recommendations of the said Examining Committee/Revising 
Commnittee/Film Certification Appellate Tribunal, the Board hereby certifies that the 
film is fit for public exhibition, restricted to adults only, subject to excisions and 
modifications listed in Part D on the reverse. ~ 

ADULTS ONLY 

Further certified that the excisions and modifications imposed by the Board have 
actually been carried out. 

Name of the applicant 

Name of the Producer CHAIRMAN 

PART- 

Particulars of excisions and modifications: 
Form V-A 
[See Rule 35(1)] 
GOVERNEMNT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION 
THIS CERTIFICATE IS VALID FOR VIDEO FILMS ONLY 
Part I 

CERTIFICATE NO......... -DATED......... 

CATEGORY “V/A” 

FILM. osasse. GAUGE MM 

LENGTH...........MTS REELS 

After examination of the film by the members of the 
' Committee/Revising Committee/Film Certification Appellate Tribunal 

SU nnd ce te EO @ ead E AA eA 
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Committee/Film Certification Appellate Tribunal, the Board hereby certifies that the 
film is fit for public exhibition restricted to adnl*< only, aes to excisions and 
modifications listed in Part I on the reverse: — 
ADULTS ONLY VIDEO 
Further certified that the excisions and modifications imposed by the Board have 
actually been carried out. 
Name of the applicant 
Name of the Producer CHAIRMAN 
PART-II 
Particulars of excisions and modifications: 
Form VI i 
[See Rule 35(1)) 
GOVERNMENT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION z 
THIS Cee IS VALID FOR THEATRICAL RELEASE ONLY 
Part I 
CERTIFICATE NO...... -DATED saei ` 
CATEGORY “UA” ~ ' paž 


Aher cominaion of the Sim by the memberi of the Examining | 


Committec/Film Appellate Tribunal menti 
below and on the recommendations of the said ining Committec/Revising 
Committee/Film Certification A Tribunal, the Board hereby certifies that the 
film is fit for public exhibition E PREE les pr pore A ion as to 
whether any cid below the age of 12 years allosed to sce the should be 
considered by the parents or guardian of Prenat and abo mined to cee eal 
Sete Wet a ee 

PARENTAL GUIDANCE 


Further certified that the excisions and modifications imposed by the Board have 
actually been carried out. 


Name of the applicant 
Name of the Producer / CHAIRMAN 
i PART-II : 
Particulars of excisions and modifications: 
Form VI-A 
[See Rule 35(1)] 
GOVERNMENT OF INDIA 


CENTRAL BOARD OF FILM CERTIFICATION 
THIS CERTIFICATE IS VALID FOR VIDEO FILMS 


Part I 
CERTIFICATE NO....... DATED... 
CATEGORY “V/UA" 
FILM........GAUGE MM 
LENGTH........MTS REELS 


Aner cuminti. of tie iki. by Me monben aftie 
Committee/Film 


Committee/Rovising Appellate Tribunal 

below and on'the recommendations of the said Examining Counties Revising 
Comunittee/Film Certification Tribunal, the Board hereby certifies that the 
film is fit for. public exhibition Fe ee ee 
whether any child below the age of 12 years may be allowed to see the should be 


A 
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considered by the or guardian of such child, and also subject to excisions and 
modifications listed in Part II on the reverse: — 

Further certified that the excisions and modifications imposed by the Board have 
actually been carried out. 


Name of the applicant 
Name of the Producer - CHAIRMAN 
j ` PART-II 
Particulars of excisions and modifications 
_ Form VI i 7 
[See Rule 35(1)] 


‘GOVERNMENT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION 
|. THIS CERTIFICATE IS VALID FOR THEATRICAL RELEASE ONLY 
` ; Part I 
CERTIFICATE NO........... -DATED......... 
CATEGORY “S” 


After examination of the film by the members of the Examining 
evising Committec/Film Certification Appellate Tribunal mentioned 


evising 
Committee/Film Certification Appellate Tribunal, the Board hereby certifies that the 
film is fit for public exhibition restricted to members of any profession of any class of 
persons, subject to excision and modifications listed in Part IT on the reverse. — 
SPECIALISED AUDIENCE 
Further certified that the excisions and modifications imposed by the Board have 
actually been carried out. 


Name of the applicant 
Name of the Producer CHAIRMAN 
PART-II 
Particulars of excisions and modifications: 
FORM VII-A 
[See Rule 35(1)] 


GOVERNMENT OF INDIA 
CENTRAL BOARD OF FILM CERTIFICATION 
THIS i ac IS VALID FOR VIDEO FILM ONLY 
Part I 
CERTIFICATE NO.......... DATED...... 
CATEGORY “V/S” 


LENGTH......... MTS REELS 

After cxamination of the film by the members of the 
Committee/Revising Committee/Film Certification Appellate Tribunal mentioned 
below and`on the recommendations of the said Examining Committee/Revising 
Committee/Film Certification Appellate Tribunal, the Board hereby certifies that the 
film is fit for public exhibition restricted to members .of any profession or any class of 
persons, subject to excisions and modifications listed in Part I on the reverse: — 

SPECIALISED AUDIENCE VIDEO 

‘Further certified that the excisions and modifications Seal by the Board have 
actuail, been carried out. 

© Name of ibe applicant 
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Name of the Producer CHAIRMAN 
PART-II 
Particulars of excisions and modifications: 

Published in the Gazette of India, (Extra.), Part 1I Sec. 3(ii), 

Wo. 600, dated October 25, 1995/Kartika 3, 1917 

SECURITIES AND EXCHANGE BOARD OF INDIA l 

Bombay, the 25th October, 1995 / 

S.O. 856(E).—In exercise of the Spowers conferred by section 30 of the 
Securities and Exchange Board of India Act, 1992 (15 of 1992), the Board hereby 
makes the following regulations, namely: — 
CHAPTER I 
; PRELIMINARY 

1. Short title and commencement. — (1) These r ions may be called the 
Securities and Exchange Board of India (Prohibition of Fraudulent and Unfair Trade 
Practices relating to Securities Markets) Regulations, 1995. 

(2) They shall come into foce on the date of their publication in the Official 

azette. 


. 2, Definitions. — (1) In these regulations, uniess the context otherwise requires, — 
pg ee nonreg ere ee ee reer nee eae 
1992); ° : 
(b) “dealing in securities” means an act of buying, selling or otherwise dealing in 
ay ey or ing to buy, sell or otherwise deal in any security by any person 
or as agent; ~ 
fhe) TAD taccnicles any of fhe following sits commuted by a party tore eoan 
his connivance, or by his agent, with intent to deceive another party thereto 
his agent, or to induce him fo eatet info the contract: — 
(1) the suggestion, as to a fact, of that which is not true, by one who does not 
believe it to be true; 
(2) the active consealmasis ot a fact By one Kaving knowiedhe or belief of the tice: 
(3) a promise made without any intention of performing it; 
(4) any other act fitted to deceive; 
i A ee a 
uduleat” shall be construed accordingly. 

—Mere silence as to facts likely to affect the willingness of a person 
to enter into a contract is not fraud, unless the circumstances of the case are such that, 
Bare boing aad Co (hean, it We CRE duy o tie person keeping sierica Oe ae 
his silence is in itself equivalent to speech. 

a aaa a e a ee 
undertake investigation under regulation 7; 

(c) “regulation” igana a reaulstion contained iu these reaa 

(f) “securities” means securities as defined in section 2 of the Securities Contracts | 
(Regulation) Act, 1956. . 

CHAPTER U : 
PROHIBITION OF FRAUDULENT AND UNFAIR TRADE PRACTICES 
RELATING TO SECURITIES MARKET 

3. Prohibition of certain im securities. —— No person shall buy, sell or 
otherwise deal in securities in a fra manner. 

4. Prohibition agaiast Market Manipulation. — No person shall, — 


OOT E par ior cates miS Cites ea) Oe transactions in 
securities, with the intention of artificially raising or depressing the prices of securities 
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and therbey inducing the sale or purchase of securities by any person; 

(b) indulge in any act, which is calculated to creme a false or misleading 
appearance of trading on the securities market; 

(c) mndulge m any act which result. in reflection of prices of securities: based on 
transactions that are not genuine trade transactions; 

(TERE EG A IE MEE OF PAE GI a) Ce matscs anr intended (ete CaN 
of beneficial ownership but intended to bushes only as a device to, inflate, depress, or 
cause fluctuations in the market price of securities; 


(©) pay, offer or pe aka to pay or offer, directly or indirectly, to any person any 
another person to purchase or any security 


with PEETA of inflating, depressing, or causing fluctuations ın the market price 
of securities, 


5. Prokibition of misleading statements to induce sale or purchase of 
securities. — (1) No person shall make-any statement or disseminate any information 
which — 

(a) is misleading in a material particular; and 

(b) is li to induce the sale or purchase of securities by any Cther person or is 
likely to have effect of increasing or depressing the market price of securities, if 
when be makes the statement or disseminates the information — 

(i) he does not care whether the statement or information is truc or. false; or 

Gi) he knows, or ought reasonably to have known that the statement’ or 
information is misleading in any material 

(2) i) a i ch sap eeulanion shall apply: to any general comments made in 
good faith in regard to— 

(a) the economic policy of the Government; 

(b) the economic situation in the country, ” 

(c) trends in the securities markets, or 

d) any other matter of a similar nature. 

soch comments be made in public or in private. 
6. Prohibition on unfair trade practice relating to securities.—No person 
Ge ne Ce ee eee cee en eee 
ig E ea aa BE EEEE 
oc any other dealing in, any securitics; 

` (b) on his own behalf or on behalf.of any person, knowingly buy, sell or otherwise 
deal in securities, pending the execution of any order of kis client relating to the same 

al E E a E E er aac 
contained in this clause shall apply where according to the clients 


. Nothing 
instruction, the transaction for the client is to effected only under specified 


conditions or in specified circumstanccs; 

(c) intentionally and in contravention of any law for the time being in force delays 
the transfer of securities in the name of the transferee or the despatch of securities or 
connected documents to any transferee; 

(d) indulge in falsification of the books, accounts and records (whether 


“maintained manually or in computer or in any other form); 


(e) when acti agent, execute a transaction with a client at a price other 
iian the rice cal whic the TEAGI wae executeri-by hued, wheiher on. 6” ctock 


exchange or otherwise, or at a prico other than the price at which it was offset agaist 
the transaction of another client. 
CHAPTER II 


INVESTIGATION INTO ALLEGED CONTRA VENTIONS 
Power of the Board to order investigation. - (1) The Board may. suo-motu or 
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upon inférmation received by it, cause an investigation to be made in reépect of the 
SA Ea E Tg Ocenia Uen entice PY 
an investigating officer whom the Board considers fit: 
, Provided that no such investigation shall be made except for the purposes 
specified in sub-regulation (2). - 
(2) The purposes referred to in sub-regulation (1) are the following, namely: - 
(a) to ascertain whether there are any circumstances which would render any 
person Pf Laying, (contravened Eny oF these temnlalions: on any cinectinay mucu 
thereunder; 


(b) to investigate into any complaint of any contravention of the regulation, 
received from any investor, intermediary or any other person. i 
8. Procedure for investigation. — (1) Before causing an investigatiomto be made 
under regulation 7, the Board shall give notice. 
_ (2) Notwithstanding anything contained in sub-regulation (1) where the Board is 
that in the interest of the investors or in the public interest, no such notice 
shouldbe ghey, by an order wring and recording the tasona fa M 
practicable, direct that the investigation be undertaken without such notice. 
(3) Subject to the provisions of this regulation, an order under regulation 
7 shall be a sufficient authority for the Investigating O “to undertake the 
' investigation and, on production of an authenticated copy of the orde-, the person 
concerned shall be bound to carry out the. duty imposed in regulation 9. 
9. Duty to produce records, ete. (1) I shall be the duty of, every persia in 
of whom an investigation has been ordered under regulation & to produce to 
ligating Officer such books, accounts and other documents in his custody or 


CEST cad S TUP ish With ath eur cteat wndlinti wien aa he eed otter tay > A 


reasonably require for the purposes of the i 

(2) Without prejydice to the gencrahly of the provisions of the sub-regulation (1), 
such person shall — 

(a) allow the Officer to have access to the premises occupied by 
such person at all reas abe tinea for the purpose a investigation; 


ee es eee ee E 


(es ride 10 cach Envelpllny Ot cee cola ck books, accounts and 
records which, in the opinion of the Investigating Bae ee hae ee 


investigation G4 ai the Che aay Oe slow bin to cake al Gore oles ou fala aco 
(3) The Investigating Officer shall, for the purpose of investigation, have power to: 


examine and to record the statement of the person concerned, any director, 
partner, or employee of such person. 

(4) It shall be the duty of every person concerned, to gi to the Investigating - 
Officer, all suchh assistance and otherwise extend co-operation as may 


reasonably be required in connection with the apeg aan ar iar! 
relevant to such investigation as may be reasonably sought by such officer. i 
10. i KEE to a a The Investigating Officer shall, on 
completion of the investigation, after taking into account all relevant facts and 
submissions, made by the pergon concerned, submit a report to the Board. 
11. Power of the Board to lesne directions. — The Board may, after consideration 
: : 


12. Purpose of directions. — The purpose for which direction under regulation 
11 may be issued are the following namely: 


+ 
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a ee ee O AO OAS O 

(a) directing the person concerned: not to deal in’ securitics.in any particular 
manner; ; 

` (r tenna ihe pecan goerie 16 G apar any OF tn oara sles 

! _émployoes. dr representatives to refrain from dealing in securities ià any particular 
‘manner; ; i 

KON prohibiting the persor concerned from disposing: of any of the securities 

Sureda in contravention of thase regulations, 

id) dinecting the persoa concerned to digo obat such securities acq uired in 
E aaa E Board may deem fi, for 

. _ restoring the statús-quo ante, 

; B. Suspeasiou :or cancellation `of kugitration.—The Board may, in the 
circumstances specified in regulation 11, and without prejudice to its power under 
regulation. 12,. mitiate actioo: foe suspension or cancellation of registration of an 
dntermediary bolding a certificate of registration under section 12 of the Act: 
` Provided that no-such certificate of registration shall be suspended or cancelled 

Í . unless the pro peoceduir specified -i in’ the segulatioe applicable to such intermediary is 
comp 

7 Published i in the Gazette of India, (Extra Cire), Part II Sec. Xi), 

_ No. 312, dated July 20, 1995 Me 7 
"MINISTRY OF FINANCE re j 
New Delhi, the 14th Juily, 1995 ae 
GSR. SSO{E) Ii exercise ofthe powers conferred by section 9, read with 

section 76, of the Narcotic Drugs and Psychotropic, Substances Act, 19853 (6 of 1985), 
the Central Government hereby makes the foll ae nent to the Narcotic 
Ls haan gs Substances Rules, 1985, nam 

~ (1) These rules may be callid the Narcotic Drugs and Prychoiropl 
. Substances (Amendment) Biles, 1998. 

(2) They shali some into foros on the dalë of their publication in the Official 

, Gazette’ >` 

as 2 ‘Ta the Narcotic Drugs and Psychotropic Substances Rules, 1985,— 

-0 0g Ruler45, for the’ entrics relating to sub-rule (i), the following shall be 
~ Substituted, ‘natncly: aie 

a 4(j) Subject io Rule’53, aid arcel gor aroa abdanes eai 
. Une Schedule of the Ati shall be imported into.India without an import certificate in 
ee ee ee eee eee ens 


sage a Rule 60 dnd Rule 61, or the word and figure “Schedule I the 
‘words “Schedule of the festa’ De substituie: 
(ii) In Rule 58—~ : ; l . 
(a) for the entries relating, to sib rake a) the loving shall be substituted, 
namely; — 
' “Subject to Rule 53 ‘and Rule 53-4, no narcotic drug, or opic substance 
3 pocit tjent to Rae 53 and Rule 53-2, no narcotic drug or papdhotropie nipstanco 


Su RC a N Pee ee Comair al eae ey tne sesning AEGON orm NG. 
5 appended to these rules.”. 


(b) sub-rule (3) shall be deleted. í 
(c) sub-rule (4) shall be re-numbered as sub-rule (3), 


(iv) Schedules I and I4 after Schedule I in these Rules shall be deleted 
and Schedule. IV shalt be're-numbered as “Schedule II”. 


(v) In-Rule 53-A, fur the word and figure “Schedule IV", the word and figure 
Rete U e ba substi. 


+ (vi) Form No. 6 appearing after the Schedule of these rules shall be deleted. 


(vii).Form No. 7 of these rules shall be re-numbered as Form No. 6 and any - 


q reterii da these rules to tie Form No. 7 chall De read ag Earm No, 6. 5 
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Published in the Gazette of India, (Extra), Part II Sec. 3(), 
No. 368, dated September 11, 1995 
MINISTRY OF FINANCE 

New Delhi, the 11th September, 1995 


“ No. G.S.R. 629(E).—In exercise of the powers conferred by section 29 read with 
section 15-T of the Securities and Board of India Act, 1992 (15 of 1992), the 
Central Government hereby makes the rules, namely: — . 


L Short titie and commencement. — (1) These rules may be called the Securities 
and Exchange Board of India Appellate Tribunal (Procedure) Reales, 1995. 
(2) They shall come into force on thé date of their publication in the Official’ 


2: Deaktioan— (i) la bas miei tulei tho coatet otherwise tequiree= 
T EE T E be eld 
(b) ‘Adjudicating Officer’ means an officer appointed under sub- section (1) of 
Section 15-1 of the Act; 
-authorised to 
ioe carta a epee hiss appellant to present appeal or 


(d) “Appeal” means an appeal preferred by any person aggrieved by any order - 
made by an Adjudicating Officer under under sub-sectinn (1) of ection 15.7 of the Act, 


` (e) “Appellant” means a person making an appeal to the Appellate Tribunal 
under Section 15-T of the Act; 
(£) “Appellate Tribunal” means the Securities and Appellate Tribunal established ` 


under sub-section (1) of Section 15-K of the Securities and Exchange Board of India 
Act, 1992 (15 of 1992); 
(g) “form” means the form appeaded to these rules; 
shall have the to it a the 
vatee Ay het Oat Lach, same meaning as assigned to it in 

(i) “Presiding Officer” means the Presiding Officer of the Securities Appellate 
Tribunal appointed under Section 15-L of tne Act; ` 

G) “Registrar*means the Registrar of an Appellate Tribunal and includes any 
E trek Appediate iaat wod tie pavers a fencaoas of ie Kee ete: 
may be assigned; . 

(X) “Registrar” means the Registry of the Appellate Tribunal; 

(2) Words and oxpreasions used and not defined in these rules but defined in the 
Securines and Exchange Board of India Act, 1992 (15 of 1992) shail have the moanings 
reapectively assigned to them in that Act. 

Appellate Tribunal. — An Appellate shall hold its sittings 
cilhos of Hef Office 1 tho Beard oe ai cath otter place tally within ta fasit 
Bare Reman ‘ 

of Appellate Tribunal. — (IT The; pecceseings: Of te Aprea 
Tribunal be conducted in English or Hindi. 


(9 Mo spbeal roferencs Sepa, ¢ ation, document or other mation 
in any language other than a 
Tebunal ne he sie accopaniod Py a te Copy 
thereof in English or Hindi 
5. rerien R ye y 
Form annexed to 
stad bale eg eee arth ye alt aes ren he 
sent by registered post addressed to such Registrar. 
O) Where \Gi Appellant ik gexapany a saceiemting ol appalt ani De 
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(a) by one or more legal practitioners authorised by such company; or 

(b) by any of the officers of such company to act as Presiding Officers; 
7 and every person so authorised may present the appeal before the Appellate 

(3) Where the appellant is other than a company he may prefer an appeal in 
person or by his agent or by a duly authorised legal practitioner. 

(An DEA Ea DO Taa E a e ea e 
ae Registrar on the day on which it is received in the office of the 


yi rn O  e or e eee 
alone vale oap (Ue see acipa boarne M aadis o 1E roe ee 
where the number of respondents are more than one, then sufficient number of extra 
Ee ee PE na, eee ee 
fornished by the appellant. 

6. Presentation and scrutiny of memorandum of appeal.—(1) The Registrar 
shall endorse on every appeal the date on which it is presented under Rule 5 or 
Geemed to have been presented under that rule and shall sign endorsement. 

(2): 16 om ecrotmy, the appeal is tonad 10 he t order; Ke shall be-uly registered 
and given a serial number. 

alle paral 1 Tn I ronal e E 
normal in nature, the may allow the appellant to rectify the same in his 
presence and if the said is not formal in nature, the Registrar, may allow the 
pe ete eta te eee ae a ee 

(4) If the concerned appellant fails to rectify the defect within the time allowed in 
ee le O) Ihe Regjitrar may order and for reasons to be recorded in writing, 

decline to register such of appeal. 

a Fae a oa agaman (bE oided of the Negutar ander itb tile (4) shall be iade 

i Dee a aal be al E I E E 


7. pa rer e ang ~The memorandum of appeal shall be 
eee the Appelale 2 ulead nave juregicuon 
in the matter, 
8. Fee.— (1) Every memorandum of ania? seiis 1S T of thie Act shall be 
with a fee provided in sub-rule (2) and such fee may be remitted either in 
the form of crossed demand draft drawn on a nationalised bank in favour of the 
Registrar and payable at the station where the Registrar's Office is situated or remitted 
through a crossed Indian Postal Order drawn in favour of the Registrar and payable in 
the Central Post Office of the station where the Appellate Tribunal is located. 


(2) The amount of fee payable in respect of appeal under Section 15-T shall be as 


t 





i TABLE š 
Amount of penalty imposed Amount of fees payable + 
1. Less than rupees ten thousand Rs. 500 ; 
2. Rupees ten thousand or more but Rs. 1200 wa 
leas than one lakh - 
3. Rupees one lakh or more Re. 1200 plus Rs. 1000 for every 


additional one lakh of penalty. 





en ee a an appeal is preferred by a person ` 
ee ee Pe Tikal ask caine 
‘Tribunal unless such person has deposited with the Appellate T the aat of 


B+ Sree ane | LB% 





ee Ea da OE eaten nae ny fr vemos to Be recorded in writing : 
waive or reduce the amount to be deposited with the Appellate Tribunal, ` 

10. Contents of memorandum of appeal. — (1) Evety-memorandum of a ; 
filed under Rule 5 shall set forth concisely under Pae fase such - 
yaar yanen re aarahi aad ai irs be, numbered 
consecutively and shall typed in double line space on one side of the paper. me 

(2) It shall not be neocasary to present separate mematandum of appeal to seek 
interim order or direction if m the memorandum of appeal, the same is prayed for. 


1L Documents to accom memorandum , of appeal.— (1) ‘Every. 
` memorandum of a shall be in tri licate and shall beac witb two copies 
(at least one of which shall be capy) of the arder o Division Chief under 
Charter VI-A of the Act against which the appeal is filed. ; 
(2) Where the parties to the appeal are being beng represented by an agil, document : 

him to act as such agent shall also be appended ‘to 


Provided that where an appeal is fled: by a local practitioner, it shall be- 
accompanied by a duly executed Vakalatnama. pags 
O Wiere a “coaisbny isi beta eored by ay oiis oien oia 
fe eee eee 
as Presenting Officer shall be appended to the memorandum of Lappeal K 
` _ 12 Praral remedies. — — A memorandum of appeal shall not seck relief or relief 
based on more than a single cause of action in one memoran of Apes 
unless the reliefs prayed for are consequential to one 
' 13. Endorsing copy of appeal to the Board. — A. copy. of the “memorandum òf 
ceed ee ee 
Se ae - g 


repy in Pe appes! ;, 
one moath ‘the service of the notice on him of the, filing of the memorandum of, 
appeal. 


(2 Tis np oa tie Board dhal da crac cop of Lie tep o 8 

alongwith documents as mentioned in sub- rule (1).to the appellant., 

(3) The Appellate Tribunal: may, in its discretion on application by ‘the ~ 
respondent or the Board, allow the fling of reply rofered to in sub-rule (1) after the : 
eaptry.of the period referred to therein. i 

15. Date aad place of hearing to be notified. -The Appellate Tribunal shall 
notify the parties the date and place of of the APRO E eigen eal 


- Presiding Officer may by general or special direct. zi 


- 16. Dress Regulations for the Presiding Officer and for the Representatives of : 
the Parties, — (1) Summer dress for the Pretiding Officet shall be white pant with black: ` 
coat and black te or a buttoned-up black coat. In winter, striped or black trousers may 
be wdn id Pine Of PiE Gonsere In the cane of female Presiding Officers, however, 
the dress shall be black coat over white saree. , : 

(G) Tie dreia tor the aaee ol the parlei (oiei ‘law a -telative oF eaaa 
sp A o aa a A 

ii ek N E O T aes 
nationa! dress that is along coat oa- dhot or enemas pysjima: The 
colour of the coat shall, preferably, be 

(b) Inthe caso of female, black coat. over white or anyothor sober coloaréd saree. 

(c) Whore, however, the ageat beloags to a by Lge ar 
chartered accountants and i 


they have been. vata al ao 


Ra 


~ 


Le 


wee ere 


r 
f SS 
x Ar aA ae ae 
Bene 
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$ 


Ty 
ie, 


7 tery hey my ic pin appear in in dren i ieu af the des mentionod 


„v above. 


. shall be in writing and shall be signed and 


communicated to the appellant ‘and to the: 


mae) Al other persons appearing before the Appellate Tribunal fal be property 


i7 ` Order to he signed aiid ‘dated. — (jE ve order of the Appellate Tribunal 
il he Pe Ofer of ie 
Appellate Tribunal. ~ 
© Tho order shall 5e pronggneed in open out on 
18. Publication of Orders, + The orders.of the Appellate Tribinal as are décmed 
fit for publication in any authoritative report or the may be released for such 
„publication on:sueh terms anä conditions as the A té Tribunal may law down. 
` .19,. ‘Commisnication of Orders.— Every order passed on an appeal shall be 
and to the. Board and 


i “Adjudicating Officer concerned either in person or registered post free of cost. 


k mapara ten fopa folio or part thereof 
charged. - 


20., Fes for inspection of records and obtaining copies thereof. — (1) A fee of 


E ete a a of 


rupees one hundred shall be charged for inspecting records of a pending appeal by 


` a party thereto: 


Ge of rapes fa foi pa eo not invobing typing and a eof 
See one: Eb eae ene DER SANE 


21, Orders and diiectlons fn certain cases.—The Appéllate Tribunal x make 


Rois ee see eo ee ect to 


i "22: Working hours of the 7 pellate Tribunal. — (1) Except.on Saturday, Sundays 
and other public holidays the -of the Appellate Tribunal shall, subject to any 
other order made by the Presiding-Officer, remain open daily from 10 a.m. to 6.00 p.m. 
bul no work, unless -of ari urgent nature, shall be admitted afier 430 pan. on: any 

day. 


* (2) The sig hours o of tbe Appellate Tribunal shall ordinarily be from 10.30 a.m. 


` g L00 pa and 300 par 16.7.00 pi, mabject to any order made: y the Presiding 


ik 


B. Ratidey—Wsre the last day for doing any st falls on a day oa which the 


office of thé Appellate Tribunal is Closed and by reason thereof the act cannot be done 
` on that day, it may bé done oh the hext day on which that office opens, 


-24. Powers and- functions of the Registrar. — 1) The Registrat shall have the 
custody of the rocords. of ‘the Appellate T and’ shall exercise such other 
maces ee 
separate order ip writing, ! ~- 
es (2) The afficil seal shall be kept in the custody of the Registrar. 

(3) Subject to any general or special direction by the Presiding Officer, the seal ot 
the Appellate T Trima shall pot be alfiecd to) any ordei, punisa ootko proces 
have under the, authority in writing from the Rogistrar. $ 

A a 6 Teana ahali not be died to-day cadeia 

d by the Appellate Tr: save onder the authority in writing of the Registrar. 

powers Registrar — In addition to the powers 
conferred elsewhere t these rules, the Registrar shall ave the following powers and 
dutics subject to any. general ot special orders of the Presiding Officer namely; — 

- (1) to receive all appeals and other documents; ` 

` (2) to decide aft question arising omt of the sèrutiny ofthe appeals before they are 


A Tra ob eda 


q 
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(9) mijet to the dircctiois of the Preliding Offices to x dare of hearing of the 
other proceedings and issue notices thereof; 

dred e a einen hace 

(6) to order grant of copies of documents to parties to procecdings: 

(7) to grant leave to inspect the record of Appellate Tribunal; 

(8) dispose of all matters relating to the service of notices or other processes, 
application for the issue of fresh notice or for extending the time lor or ordering # 
; method of service on “a respondent including a substituted service by 

publication of the notice by way of advertisement in the newspapers; > 

(9) to requisition records from the custody of any court or other authority. 

26, Seal and emblem.--The official seal and emblem of the Appellate Tribunal 
shall be such as the Central Government may specify. ` 

‘ “FORM : : 
Meraprandund ot appeal under Sertion 29 read wiih Santini 11 T of the Sceiriis 
eae ee eee : 
7 Fo! use in Appellate Tribunal’s Office 


y 
à 


Signature 
+ In the Securities Appèllate Tribunal = © 
between ; 
A.B. — Appellant - d 
, C.D. and Others— Respondent(s)’ 
Details of appeal: ; - , 
1. Particulars of the appellant: ` 


‘(i) Name of the appellant. 

(ii) Address of registered office of the appellant. ` 

(iii) Address for service of all notices. / 
2. Particulars of th respondent or respondents: ja ` 


(i) Name of the respondent or respondents. . 

(ii) Office address of the respondent or respondents. 

(iii) Address or service'of all notices. 

3. Jurisdiction of the Tribunal. — The doctares that the 
matter of the appeal falls within the jurisdiction of the Tribuaal. `- 


4, Limitation. — The appellant further declares that the is within imitation 
as prescribed im section 15-W of the Securities and Exchange of India Act, 1992. 
5. ee eee 


The facts of the case are given below: `- 

(gie Fre 8 come sateen lac an P aaah chen 
order of Adjacicating Officer ina order, cach paragraph containing as 
needly as possible a seperate issue, fact or ). 

6. nny Bete Poe songht.—In view of the facts mentioned in 5 above, the 

the following relief(s). [Specify below the £) sought expleshing 


e ese ; 

& sallaus sucka tore of the Mea diaa des a - 
(Give here the nature of the interim order prayed for with reasons). Ẹ 
‘8. Matter not ponding with any other court otc. — The appellant farther dociares* 
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that the matter regarding with this appeal has been made is not pending before any 
court of law or any other authority or any other Tribunal. . 
_ 9. Particulars of bank draft/postal order in respect of the deposit of penalty 
imposed: 

(1) Name of the bank on which drawn 

(2) Demand draft number 

OR 

(1) Number of Indian Postal Order(s) 

(2) Name of the issuing Post Office 

(3) Date of issue of Postal Order(s) 

(4) Post office at which payable. 

10. Particulars of bank draft/postal order in respect of the fee paid in terms of 
Rule 6 of these rules: 

(1) Name of the Bank on which drawn 

(2) Demand draft number 

- QR 

(1) Number of Indian Postal Order(s) 

(2) Name of the issuing Post Office * 

(3) Date of issue of Postal Order(s) 

(4) Post Office at which payable. 

11. Details of Index — An index in duplicate containing the details of the i 
` documents to be relied upon is enclosed. 

12. List of enclosures. 


Ve 
Jen „(Nano in full and block R = son/danghter/wife of 
sh. inah, . tho.......(Desighation).......... -0.o meee (Name the com- 
cee ay he (Name of 


S do hereby verify verify that the contents of paras 1 to 11 are true to my personal 
and belief and that I have not suppressed any material facts. . 
Place & Date: ; . Signature of the appellant 
To 
The Registrar, 
Published inthe Gazette of India, ohn Part II Sec. 3(i), 
No. 47, dated January 24, 1996/Magha 4, 1917. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
New Delhi, the 24th January, 1996. 


G. S. R. 65(E).—In exercise of the powers conferred by sub- 
section (3) of Section | of the Arbitration amd Conciliation Ordinance, 

(8 of 1996), the Central Government hereby appoints the 25th day of 
ato Tor 1996, as the date on which the said Ordinance shall come 
3 into force. 


10 


1 
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Published in the Gazette of India, (Extra.), Part II Sec. 3(0), 
No. 425, dated October 26, 1995 | 
MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 26th October, 1995 De af y 
No. G.S.R.697(B).— Ins ercis of the poters contecied by Sectioné 12 and 33 
of the Drugs and Cosmetics Act, 1940 (23 of 1940),. the Central Government, after 


consultation with the Drugs and Technical Advisory Board, hereby makes the 
following rules further to amend the Drugs and Cosmetics Rules, 1945, namely: — 


For ne a eee eee a 


(2) eyeball comp into Tacs Ge Resp ofthe pabliesiion a the: OFirae 


a 


2, In the Drags and Cosmetics Rules, 1945, in Rule 44, — a 

(I) in clauses (a) and Co), after the words “for thè purpose by ie appointing i 
authority”, the words “or has completed, two year Waning on tering 
including items stated in Schedule C, in Central Drugs Laboratory” shall be i 

a Oe ene eee 


“(i) for purpose of examination of items in Schedule C, — 

(1a) the -rsons appointed under clause (a) or (b) and haying degree in Medicine, 
Physiology, Pharmacology, Microbiology, Phatmacy should have or training 
in testing of the sad items in an institution or laboratory appr by the appomting! 
authority for a period of not less than six months; ` w 

(ib) tbe persons appointed under clause (a) or (b) and havi in tho above 
subjects should have experience or training in testing of said S al ino 
period of not lees than three years in an mstitution or laboratory 
ing se cine condo payr daing minnow, 
ee ae a ee Laboratory.”. 

Publisked in the Gazette of India, (Extra), Part II Sec. 3(i), dated April, 1995 
A MINISTRY OF FINANCE 1 

New Dethi, the 3rd April, 1995 - 

No, S. O. 288f Jn exci of the pomers conferred by ouiyaeation (2) of 
section 1 nf the Randag € apa (Acquisition and Transfer of Undertakings) 
pee of the Central Government hereby appoints the 3rd 
day of April, 1995, as the date on which the provisions of sections 6 and 14 of the said 
Act, come into force.- 


Published in the Gazette of India, (Extra.), Part H See 30) , 
No. 256, dated June 9, 1995 - t 
MINISTRY OF HEALTH AND FAMILY WELFARE - 

New Delhi, the ah June, 3995.. | 


“No. G.S.R. 493(E).—In exercise of the conferred by sections 12 and 33 
ot nc BEER (ONE) In secs of the oes om Central Government, after 
consultation with the Drugs Technical Advisory Board, hereby. makes the following 
rules further to amend the Drugs and Cosmetics Rules, 1945, namely: — 


1. (2) These rules may be called the Drags and Cosmetica (Vik Amendment) 
(2) They shall come into force on the date of their publication in the Official 


2 Ae el 85'E of tho Drags nd Commas Rulen, 1945 regi gd 


7 we i EN 
kee Ae 22 at? ce 
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' oot a) 
Bal oy 


l a teens) a el ap 


: l os ee ee ee i 


C SER. Report 'y despere. The Inpécor of Inport aball forard a 
Aa fs compan of bit, or faci pet to ` 


: “85-86 Sea or fuel ot Hemnen (1) Ifthe gdh afier such farther i 
ee eee vip por ten ege is satisfied- that the requirements of the 
- roles. under the Act have complied with and that conditioas of the licence and the i 
oe ee ; 
ee ae - 
at ee ps authority is hot so satisfied, he shall | reject the applicatión abd i 
oth eee For mash and of the conditions which , ` 


‘considered necessary 
the cass aad soc onet m E Ges H a 
3 {Mer Ral 19.4 of the mid rth ll ab aball be, 


30-44. h - baaie gramt or remewel of Meinas. = Balore a icenic usder i 
ths Part ig granted or re oi For Form 12-A or Form the bang 
authority shall cause the i the manufacture is proposed tó be ` 
condicted or bemg conducted; to be inspected by. one.or. more Inspectors 

under the Act. The or. shall examine all portions of 
Plant and ‘appliances and: also inspect the process of manufacture inteaded to be |: 


to be f 


: ~, And verify the statements made inthe application in regard.to their correctness, amd 


` ` tho capability of the applicant to.coniply with the requi of competent 
equipment as laid down in Part I M read. with the requirements of 


Qf-récords as Mid down in Schedule U-1. | 
e ana -Tha eet ner sal ea $ 
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EE EEIN PEE E A OEE ET ol iaspedion 


wi 


his 


along with his or or their recommendations after afte complegon a higar ir inspection to 


_ the licensing authority. 
139-AC. Grant or rebùsal of licence, — GU he leerte authOrity-after duck 
frithir aci, if aiy. ax be mmay consider is satisfied that the requirements 


of the rules under the Act have been complied with and that the conditions of the 
licence and the rules made under the Act shall be observed, he shall grant or renew a 
licence in Form 32, Form 32-A or Form 33. 


(2) If the licensing authority is not so satisfied, he shall reject the application and 


shall inform the of the reasons for such rejection and of the conditions which 
must be satisfied before a licence.can be granted or renewed and shall supply the 
applicant with a copy of inspection report. S 


- -139-AD. Further application after rejection. — If within a period of six months 
` from the rejection of an application for a licence, the applicant mforms the licensing 
: authority that the conditions laid down have been falfilled and dep. an inspection 
fee of rupees fifty; the licensing authority may, if, after causing inspection to be 
made, he is that the conditions for the grant of a licence have been complied 
with ease in Frm 3 Fors SA o Form 9 


T E Any erica wh a eicd by the 


ia cele raise an refusing to grant or renew a licence under this . 
Part may within ninety days of receipt of such order, appeal to the State 
Government and the State Government may, after such enquiry into the matter as is 


considered necessary and after giving the said person an opportunity for representing 
the case, pass such order as it thinks fit.”. 
: Published in tho Gazette'of India, (Extra), Part I Sec. 34), 
dated June 26, 1995 } 
MINISTRY OF HEALTH AND FAMILY WELFARE 
Now. Delhi, the 26th June, 1995 
> No. GS.R. 519{E).: ~ In exercise of the powers confered by sub-section (i) read 
with clause (gga) of sub-section (2) of Section 33-N of the Drags and Cosmetics Act, 
1940 (23 of 1940), the Central Government, after consultation with the Ayurvedic, 
, Siddha and Unani Drugs Technical Advisory Board, hereby makes the following rales 
further to amend the Drags and Cosmetics Rules, 1945, namely: — . 
1. (1) These rules may be called the Drugs and Cosmetics (Vith Amendment) 
1995. 


(2) These shall come into force on the date of their publication in the Official 


Pa Part XVIF of the Drugs and Cosmetics Rules, 1945; the following part shall be 
added, namely: — 
“Part XIX. — STANDARDS OF AYURVEDIC, SIDDHA AND UNANI DRUGS 


yore adage n nEn daS 
Ayurvedic, Siddha and Unani 


Gas ol Dmg -Sandet to be complied with 
` '- Ayurvedic Fiiarmacopocia aiai th tas ined of Arvedi Pharebcoreda: 
of India for the-time being in force. 
` 2 “Asavas and Aristas The upper limit of alcohol as self generated alco- 
hol should not exceed 12% v/v excepting those 
that are otherwise notified by the Central Govern- 
_ ment from time to time.” 
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Published in the Gazette of India, (Extra.), Part I Sec. 3i), 

No. 309, dated July 20, 1995° 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 20th July, 1995 i - 

No.G.S.R.533(E).—In exercise of the powers conferred by the Sections 12 and 
33 of the Drags and Cosmetics Act, 1940 (23.of 1940), the Central Government after 
consultation with the Drugs and Cosmetics Technical Advisory Board, hereby makes 
the follownog rules farther to amend the Drugs and Cosmetics Rules, 1945, namely: — 

L (1) Chess milsa may Ge called the Dragi and Cosmetics (VINE Assesment) 

1995. 


(2) They shall come into force on the date of their publication in the Official 
Gazette. 


2. In Schedule S to the Drugs and Cosmetics Rules, 1945, Item 23 and entry 
relating thereto, the following items and entries shall be added, namely: — 
‘24, Lipsalve IS: 10284 7 
25. Powder Hair Dye IS:10350 
26. Bindi (Liquid) 1S:10998 
27. Kum Kum Powder 1S:10999 
28. Henna Powder IS: 11142”. 
Published in the Gazette of India, (Extra.), ee 
No. 528, dated September 12, 1995 
MINISTRY OF LABOUR 
New Delbi, the 12th September, 1995 , 
: $.0.77s(E).—In cxerase of the powers conferred by Section 
1 of the Workamen’s Compensation (Amendment) Act, 1995 ( of agin parses 
as $ 


Published in thé Gazette of India, (Extra), Part tf Sec 30), 
Mo. 343, dated August 21, 1995 
MINISTRY OF EXTERNAL AFFAIRS 
New Dells, the 7th August, 1995 
~ No.GS.R. 592(E). a E E E E T ET 
Passports Act, 1967 (15 of 1967), the nE Po Se mikes ae dologi 
- roles further to amend the Passports Rules; 1980, namely: — 
L (1) These Rules may be called the Passports (Amendment) Rules, 1995. 
(2) They shall come. into force on the date-of therr. publicatide in:the Official 


2. In the Passports Rules, 1980, -- 
(1) in Part I of Schedule UL for Part I of Forms “EAP-1” and “EAP-2” and the 
items relating thereto the following forms and i items shall be substituted, namely: — 
[ Forms not printed. -Ed | 
(2) fot Sete HLA, the following Schedule shal bo nnd nay 
“SCHEDULE II-A 
[See sub-rule (2) of Rule 5] 


~- SLNo. Py ec erence Cost in India. Abroad 
(1), (2) ; (3) » 


l 
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ae aera oe KONE 


‘to: Form No, Ì for issus of fresh passport (printed’ Pree. `. Sa ee 
i APE o da a al eet OTS at f on 


tom ov 1 far desne of fresh passport (printed . Rs3.00 ` _ Not apa 





p% 

: . . _ in bine ink available at Post Offices in India) . ‘eae 
3:,° Forni No. 2 fot ese io dn passit Fros”. - Nok aplieable 7 

f in brown/chocolate ink) : i 

A orm No. 3 for pasport to be iarued in licu of Free ` S Not applicable 

a Tost/damaged - Ta 

5. “Forms No. EAP-1 Ext. for issve‘of fresh passport. Not appli, p Pree’ n 
s and EAP-2 Edt:for miscellaneous services on’ . ues 2 te 


` Š e PEN 
6 FormNo, BAP-S for issue of Certificate of Identity. Free, ` Napia 





be 


a rea ttn an at tS a A 5 S 
.'MIÑISTRY OF FINANCE -: ' “ 


Le No" SO, 289(B).—In’ exercise. of oe cise R ool z 
: Prt iy eto retrial ot Undertaktags) Act, 1970, tho = 


i, 0) This scheme may bo cad the Nationalised Banks (Management a at 
Provisions) Scheme; 1995, rap 


~ (2) lt ahall come into forée on the date it is publication ig the Official Gazette, ° 
IR Se con : the pencipal scheme"), ater oe 
to as E, 
` sib-ciause (d), the following sib-clause shall be inserted, namely: — 
(da) “elected doctor” meats crete rofprrod tin cle () of sub-section 
_ (3) of section 9‘of the Act. - 
3, Por, claee 3`of, tho peiicipal scheme, the following shall be, bubetientod, 


-:«3. Conititutien of the Board. — 1) The Central Government shall by notification ` 
in tho Official Gazette, conatitts the of a nationalised bank.” 


Ore Ocoee dre? ie 
-Government from 


Ge rien oa dats tobe eaii 
furnished to it by the entative of union, within a tọ be specified . 
= Céntral I which ghall not be more than six weeks fròm the date 
communication made by the Central Government; the 
Union to turmish the panel of names: . Ps SOS se Nei day ts 
“Provided that where the Central Government is of the that owing to the Bole 
“delay, which islikely to’occur in the verification and ‘of ady union or >. - 
federation as a representative union, it a in tas tates of tc eaten ; 


sa “eae ee 
- (a) r a a Oe nee © 


: ener tend, being te iee pants or file to furnish “eo 
any panel of names ithi ie eco eo al 
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h . 


(S viraal e pra inchs the 
union are. Meter ander tem (i) of this aub-clanse or under cinse 1 
the: Central Government may, at itè. discretion workman of 


nationalised bank, as it may think fit, to be a. director of ruch bank. ', i i 
Gl) A werkman of a nationaliacd bank shal be disqualified for bei nominated . 

‘as a director unless, — : E 

f (a) he ia and has bien, serving for a continuons period of not loas thai five year 

: in the nationalised bank, and 

(e) he is of-nuch age that thero is nò Hikólikood of his attaining the agè-of 

_ superannuation during his term of office as a director.” 


- 4 For clause 4 of he principal Shoome the following csi abal! be abetted, 


P “4. Manner òl retirement of nomiuee directors. -The directors referred to in - 
clause (h) of sub-section (3 ofc 9 ofthe Atal tie by roto, whet ie 
elected ors assume in soch manner that the directors who have been ` 


longest in-office dines the last aodain, aha retire first and as between persons, 
arin Deane Er Rori oa De caine Gay Ujo Whg mee ree, all eee ee 
subject to any agreement among themselves, be decided by tho Central Government”, 
S For clans 6 ofthe principal scheme, tho following clauso shall be substituted, 


oe “6, Managing! Director. —The Central reon ghall ates oai with 
the Reserve Bank, onp of De directori seteeted to Mi came Le eri 
a easter 9 of the Act, to be the. director, be the Chief 
ive Officer of the nationalised bank tad sal exc the powers nd dicharge. -` 
` Buch duties as may be delegated to him by the Board.” 
6. Poč danse 9 of thë principal Scheme, the following clause dhall be eabiuted, 


49, Term of office ól other directors. (Ñ) A direitor other than a: director 
fled win dau (9 and cate () of mab ston G) con ef A al f 
pager aa pleasure of the Central Government. et Bidet bana 

Subject provisions pai to tn'clamee IE 
cial em an ote G e mb ei G A mS A became oe 

` office term Central Government AA 

e m a cmon cial ~ Tai 

_~ahall be eligible for renomination: > ` s, 

A ne Provided that no mach directok abali hald office coatinaonly for, prod, 

“exceeding six yours. y = i 
A RO reer ere aia 
i 7 gy manner specie’ in clase 
Me Sea Horna dedes tesa SO cate Gas sind théreafter until his ` 

‘successor shall have been duly elected and shall be for re-election:. as 
: Provided that; no sach director shall hold office contimmoualy for.a poriod ` 
|, Vemwooding six years.” . ; 

“7, In clause 11 of the principal Scheme, — E E EEE sete Paes 

for the words “appointed sub-clause (g) or sub-clagse’ `’ 
an of nae the rnd ee i 
E eee be sabstituted; ` : 
(ii) for sab-ciauso {3 and tho carice relating thereto, the following rab-dlaisc 


shall be 
RO cee ures erie 
AG dol ee a coe ie be a workmae òr an 


Sok te ns mcbnat of ented benk wach bls cre” 


ie 
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(Hi) for sub-clanse (4), the following sub-clause shall be substituted, namely: — 
O DEE eee Oca e S S AE other than an elected 
director, it shall be in accordance with sub-section (3) of sectidn 9 fo the Act.” 


8. Alter elaine 11 of the principal Scheme, the following clase shall'bë merted, 


“L1A. Renmoval from office of an elected dicector. — The shareholders other than 
the Central. may, by a resoluation by the of the. votes of 
such shareholders ing in the aggregate not lees than one of the share 
held by all such sharehokdres, remove any director elected under clause (i) of 
sub-section (3) of section 9 and elect in his stead another person to fill the vacancy. 


11B. of vacancy is the office of am elected director. (1) Where any 
vacancy occurs ar ee eee director, the > 
vacency hall be dled in by election: 


Provided that where the duration of vacancy is likely to be less than six months, 
the vacancy may be filled in by the remaining directors. 
elected co-opted, the under sub- clause (1 shall 
hotd hos Forth pasri portal of ts icra e H 
9. In clause 12 of the principal Scheme, — a 
() for mb-cianse (5) and the’ entricd relating thereto, the following shall be ki 


*(5) Tho qnorum for a meeting of the Board shall be one-third of the number of 
directors office as pa suchi rectae of tia Boere oa te Cay of tho memg 
subject to a of three directors, two of whom shall be directora referred to 
FETA CO) or clause (c) or clauso (d) or clanse (h) of sub-section (3) of section 9 of the 


x in item (ii) of the proviso to sub-clause (8), for the words “appointed under 
i (ede ©) of cae 3 the win “referred tm ame (€) oF 
clanse (f) of sub-section (3) of section 9 fo the Act” shall be substituted. 
10, In clause 13 of the principal Scheme, for sub-clause , the following 
sob-clanso shall be substituted, namely: — (a ; 
“(2) The Management Committee shall consist of the chairman, the 
director, the exscutive director, the director referred to in clause (c) of sub-section S 
of soction 9 of the Act and two other directors nominated by the Board from among 
rectors refered to in atm (P), (d), (cy (G) (ad () of the aid sub-section 


“Provided that at Igast one of the directors to be nominated by the Board shall be 
from among the directors referred to in clause (b), (d) and (g) of sub-section (3): 


Provided farther that the directors so nominated by the Board shall bold offic 


. for not more than six months at a time.” 


LL. In clause 17 of the principal Scheme, — ok 
1) in sub-clanse (1), after the words “or an official of the Reserve Bank or the 
Government”, the words po ee erie ae) eo 

(3) of section 9 of the Act,” shall 


(ii) in the bln: (3 te wd “or the Central Government”, 
peepee tale referred to in clause (d) of sub-soction (3) of section 9 of te 


, 12. For chanso 23 of the principal Scheme, tho following shall be substituted, 
"20. Increase of paid up capital. — Tho paid-up capital-of 
pt herr np ee 
below in combination with any. of them:— 
(a) the board of directors of a tatichaltacd batik niay, after consultation with the 
Roscrve Bank and with the previous sanction of the Central Government transfer to its 
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cls posts re ee re eee oe lee eg by ete Denn wee 
(6) of section 3 of 


Tice cul a aus is A i Riese ans! 
of any specified amount to the paid-up capital of a nationalised bank. 
(c) the Board may, in consultation with the Reserve Bank and with the previous 
of the Central Government, raise the paid- up by public issue of shares 
in such manner as may be prescribed, so however, that the Central Government shail 
See Aa ee ee oe R 
Published in the Gazette of India, (Extra), Part II Sec. 3(1), F 
No. 258, dated June 9, 1995 
MINISTRY OF HEALTH AND FAMILY WELPARE 
New Delhi, the 9th June, 1995 
No, GS5.R. 495(E). ja easecies of the powes confeeréd es Eaa 
of tho Drags and Cosmetics Act, 1940 (23 of 1940) the C Government, after 
consultation with the Drugs and Cosmetics Technical Board hereby-makes, 
the following rules farther to amend the Drugs and Coametics Rules, 1945, namely: — 
L (£ These rules may be called the Drags and Cosmetics Grd Amendment) 


(2) They shall come into force on the date of their publication in the Official 


2. In the and Cosmetics Rules, 1945, for Schedule R, the ‘following 
Schedule shall be namely: — 
“SCHEDULE R 
(See Rule 125) ` 
Standards for condom mado of rubber latex intended for single uae and other 
contraceptives. , 
I-Condoms 
= ocd nate Giada a ghosti With nw Gad 
oe fea rim. The closed end may have a 


may be supplied rolled and be free from tackiness and shall be 


2 eee EAE 
latex and shall bé free embedded grit snd shall be opaque or translucent prior to 
the application of dusting materials or lubricants; * 

(2) The rubber latex, colours used and any dusting materials or lubricants 
to be vondoms shall neither contain nos liberate substances which are known to 
srl alps ia pri are pling wos rit “song ie A vom eg tao 
ee ee ete cate condoms rhe barmitl 
to users. : 


3. Procedure for during production. — 7. (0, Specimena ont tet 
samples shail be taken at qunatumeof production that 
is, from the quantity pı from the same ribber lates wid wader the aime 

tested separately to ascertain quantum specified 
requirements in accordance with the tests in this 


(2a The anmber of samples drawn from cach quantum shall be not leas than 0.5 
_perceat of Use number. 

- (b) Tho number of samples drawn from cach quantum shall be tested for Burst 
Volume and Pressure Test and Water Leakage Test in accordance with the method 
prescribed in paras 9 and 10 of this Schedule. 75 percent of the samples drawn will be 
eS Fe aa ee a ee ae eee he ae ae a 
pressure Test; 
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(O) The ibe ft sms Nd th minber of eeted saple RË fros 
| “a sequence of production quanta shall berecorded in a register. The.camunlative total. 
- of test samples N’ cumulative total of rejected ‘R’ from the test shall be recorded | e 
7 > and the condoms Be eee pT ee if the-:cumulative . | 
total of rejected ‘R’ is not more than 0.004N + 3x 0.004N ater Leakage Test, and” 
"< POLN 3x" 0.015N for Burst Volume, and-Pressure Test. vo . 
tpt wh (ach. unit, 10 temples shall be aie or the vari eat a 
> follows: — > N oe E 
l 25 for Burst Volume Pressure Testyand; ah: : - Bis, E 
`- 75.for Water Leakage-Test:” - O ARAN pS A m 
a s” (A) Were the umber fet silent 10 the db we” 
i nesiloned above shall be prorated. 
: 3 „(© ithe cumulative total of egmiples'réjectedexoeeds the numbet of allowables 
ae" Jat any point in the sequence of say ot edhe diasiaea : 
ahr ta i 


4 


to rpjection.. The assessment al include ali 
Previous test a requis warting font Oraa Milter LAL OIA at 
2 -shall be i until the condition requiréd by.the scheine is again ; : 
. (6) At leist one-& aliie Gel k naaa Gomes oan een 
"ot eqeeeding, 1000 si aha saely All tegairespemts regardi AER 


Loo a ediad E parara 8 of ti 
To A, Proceduré for sampling and testing of finished préchici by a manufaciper =; -` 
ies “A. Water Leakage Test. — (1) Statistical sampling-for q arias 
ie aia prodo in respec of Watc Leala Tert Í be doné in accordance a 
ae ig wanna ET pe! et ts 
hoe 0) 2 teat Senne balg i Sr the abe tout u bo be Goanidered eadelocive. “if the: 
oel total of rejects ‘R’ is fotind to be nal fo‘or greater than the number shown v 
San D [A Aiete], ihe Daldir lot, be declared ás not of standard quality. *: : 
, B. Bisating Voliome ahd Press Tant. — (1) Sample condoms shall be teatéd for. at 
> Barpting- Volume. and Pressure eee npe ren eo aire meat te es 
__ ete ih pet Aas ith Se here ~ ie ae 
ont . Condoms shall not leak’ of Trara al a volo of lags then that sboced de se 
a prea es thas 1.0 Kpa (pan ); when tested as 9, both before and . 
iS Ea Gea OE in Annexure V: olume minimum limit - 
ke Sa 
* Hitro, 
sa), A tet tampit lng in the above tegt is to be considered defective., Ifthe 
total of rejects R'is found to be equal to or than the number shown 
` Against R’ in Annexure II, the batch or lot shall be, ed as not of standard quality., 
Tyg .C. “Dimensions. — At least 2 samples drawn from the lot or batch shall satisfy the © 
aoe? Oe ea EE PEE E a 
a x ~ 5. Procedure fot tamipling atid-togting of condo by a purchaser, — a a i 
i < ` A. Water Ledkage Test, — (Í) Statistical of condoms condoms by a purchadss-foc 
. Water Leakage Test, shall be done in accordance » tha plan acf out 1 Arinatie H, 
-tal this Schedule; S 


etree tg ire te Senin tre If the 

‘R'is found to be to or greater than-the mimber shown 

fat fhe Annee I the balck or akat e declared A not ea 
B. Bachi Volens eid an Tek = Sample ‘condoms aall bé tested for 
Burst Tost oat Salistea damping fea chia feat dhall be dane it 
total of rejects ‘R’ is rea thas tho nomics oma aia RI 

ve wl of jos foun tbe egal to or eter ttan the mambo 6 3 E , 

-: Conon. shall not leak or arat at a volame, of eas then that spočifiod or sta > 





r 


‘ 
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“hoe 


keea iian (gauge), when tested as specified i paragraph 9, bon befor 
kad atier mra mee), when tested a8 soci Burne Volume tint 
fini in izes shal be Ito (mean condom with (mm)?) rounded to the nearest 0.5 
B EREA -At loast tvo samples fromthe lot or batch shall satisfy tho 
sae sn iogar tog din Amions ds paid i parieaph £ o this'Schedule. 
dar oe re so te pea O br elie aan asap ae pe 


f samples to be taken from each container shall be : 

2) Where an Inspector under the desires to take samples from a sales 
aaa eile bode each batch of production in accordance 
with the procedure as specified in sub-paragraph (1). . 

: i reer a ie aa ani lara 
various tests as follows:— 

Two samples for thickness, length and width; 

Forty-five samples for Water Leakage Test; 

Forty-five cample for Bursting Volume and PressareTeit/and 
` Bight samples as reserve. . i 

The samples shall be declared as not of standard quality, if,— ` 

() the number of condoms found defective in the Watex Leakage Test exceeds 
one, 

Gi) the number of condoms'found defective in Bursting Volume and Pressure 
Test exceeds two; 


sg aN Tal tere tp > elnie ot diese er pea io 
= Dunensions. ~— nica aaa ens ore ce 


() 170mm A l i a tet Soo Tri 

i) 53+2 mm for 180 mm length i 
‘ (QO The idth of a condom when Isid fiat and meanred at point win 3 
from the open end shall be, — a 

G) 49+2 mm for 180 mm length 

_ (Ï) 5342 mm for 180 mm length - i ; 

(3) Tae single wall thickness of a condom wha moasuted at three points, abe at 
30 +2 mm from open end, 30+5 mm from the close end excluding the.reservoir tip, 
and at the mid distance between these two point shall be from 0.045 mm to 0.075 mm. 

Note L— = The single-wall thickness shall be determined with suitable micrometer 
dial gauge.graduated in intervals of 0.01 mm, : 

Note 2. — Condoms shall, ro he mcanuresasa of baieie have Ea doi 
powder or the arc beth removed by means of water or opal 

Volume and Pressure Test. — E ee 

frae T bedone as specified in Annexure IV, , 
‘ 10. Water- Test. — Unroll the condom and fit the EATER 
mount, the condom a Wich a pened oft it with 300 ml water 


i 
` 
-æ 
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e e ee ee ee ete ee 

how any evidence of leakage or seepage or micro-dropets or do not hold 300 ml 
11. Quantity’ of Lubricant. — (1) The condoms shall be dressed with silicone 

lubricant. The quantity required on each individual condom should not be less than 

: 200 mg. and the minimum viscosity shall be 200 centistokes. 


' (2) Lubricated condoms in individual foil packages shall be weighed on an 


(mg.). Compliance with the requirement shall be determined by substracting the 
sample condom in individual foil package prior to the removal of lubricant. Washing 
Boel ATOSE many Ue: repeated tp (o A otal Gt fem tis iE yp tabeiral quantile 
the required minimum. 
(3) Atleast thirteen samples shall be drawn from the lt or batch and the samples 
shall satisfy the requirments regartling the quantity of Inbricant. 
12; Colour Fastness. — Not less than ten samples taken at random from each batch - 
of coloured condoms shall pass the following test for colour fastneas, namely: — 
Thoroughly wet inside and outside of the condom with distilled water. Make no ' 
sept to reve any ding materiai erica Wrap the wet condom in white 
paper so that the largest possible surface area of the condom is in contact 
pre te Ape aad ALINE ie a eae Coane bo pave lone ce eae 
Allow the ee ee eee a n 
temperature. removing the absorbent paper from ‘the container, examine it 
run natural dai for my indexing No part of the absorbent - 
paper shall be stain BF Taere ia ang saat of seine ee the aboot paper ty 
the entre balck hah be ded of the condoms or any dusting material or lubricant, 
the entire batch declared to be not of standard quality. 


13, Labelling, packing and oaia ing 1) The condoms shall be i 
wrapped and scaled in laminates containing ma at least cight microns of aliminium f 


(D Manufacturer's name and address and the trade name of the condoms if any 
\ Gi) Batch number; 

. (ii) Date of manufacuter (Mönth and year only); . 

ey Det or reir) (Moeh nd eet coy) ci Sia poe t o thee iy a 


(P) The words "or aingle cal” 
aa ae ERATE 


of individual etels.—Sanplo condoms in individual | 

acne Na veel ata Gates ae such as a laboratory bell 
jar) iand to vaccum of 50+10 kpa (guage) for a of one minute. 

ORNI DALAGA DAAL Ga AOC errr bdr apne festa apt sion Ol OE PE 

shall be doemed nom-complicrs. In doubtful cases, the test may be repeated, and both 


re parapri may De eae ee and removal of 
vaccum: An AQL of 2.4 percent-will be Soe alg 
float Uli epia e Oone A rep ‘Jess than 5 ios of 


condoms for batch size more than 5 lakhs shail be tested for 
peg sk ree aa ae cata heer EE eA 
two or three condama respectively. 7 


{ 
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I — Other Mechanical Contraceptive 
AE T — Standards for ‘Copper T and 
‘Tubal Ring’ shall be asaid down in Annexure VL 
ANNEXURE I 
[See paragraph 4(a)] 
Sia E E an ae 
BATCH SIZE: 35001 TO 1.5 LAKH : Single Sampling Plan: 


Sample size 200: AQL — 0.4 
3 'AC— 2 meis 
- R- 3 
BATCH SIZE: 15 LAKHS TO 5 LAKHS : Single Sampling Plan. 
Sample size 315: AQL — 0.8 | 
AC — 3 
R-4 
BATCH SIZE: OVER 5 LAKHS : . Single Sampling Plan: 
. Sample size 500: AQL — 0.4 
AC- 5 
R— 6 E 


Note: AQL means Acceptance Quality Level, ~ - 
AC means Acceptance Number i.c. the maximum allowable number of defectives y 
for acceptance of the Batch. 
R means Rejection Number ic tho manimum member of defective for rejection 


of tho Batch. 
ANNEXURE I 
[See Paragraph 5(A)] 
Sampling Plan for Quality Contro! of condom at Parchasez’s Level 
BATCH SIZE: 35001 TO 1.5 LAKHS : Single Sampling Plan: 


Sample size 200: AQL — 0.4 
: AC-— 2 
R- 3 
BATCH SIZE: 1.5 LAKHS TO 5 LAKHS : Single Sampling Plan: 
Satapi adi: AQL — 0.4 . 
AC~- 3 
R-4 > 
BATCH SIZE: OVER 5 LAKHS : Single Sampling Plan: 
Sample size 500: AQL — 0.4 
AC- 5 
R- 6 2 
Note: AQL means Acceptance Quality Lovel. 
AC means ) Number i.e. the maxima sflowable number of defectives 
EAn n 
Ur airy means Rejection Number ie. the miqinum number-of defectives for rejection 
ANNEXURE III 


[See paragraphs 4(B) and 5(B)] 
Sampling Plan for Bursting Volume and Pressure Test 
BATCH SIZE: 35001 TO 1.5 LAKHS : Single Sampling Plan: 
Sample size 200: AQL — 15 


See 
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> AC- 7 
R- 8 ., 
‘BATCH SIZE: 1.5 LAKHS TO 5 LAKHS : Single Sampling Plan; 
Semple siza 315: AQL — 15 
AC — 10. > 
R- it 
BATCH SIZE: OVER 5 LAKHS : Single Sampling Plan: 
Sample size 500: AQL — 15 Z 
` AC — 14 ee t 
R-15 
Note: AQL means Acceptance Quality Level. : : i 
AC means Number is the meson allowable nimbe af defectives 
for acceptance of the 


R moans Rejection Number ic, the minimum number of defectives for rejection 
ofthe Batch, 


ANNEXURE IV . 
(Sce Paragraph 9) 
Determination of Bursting Volume and Pressure 


‘ L Principle. —- — Inflation of a constant length of the condom with air and recording 
the volume and pressure at the moment of bursting. 


e e pr. (2): suitable for inflating the condom with clean air at’ 
rate ang with equipment for measuring volume and pressure. ` 
(2) Suitable mount for fitting the 'condonisTo the apparatus as shown in the figure. 


3) Rod, 140 Soga avin smooth sphere 20 diameter at its 
eae aie nt ro fop 


EQUIPMENT OF T E 
BURSTING VOLUME AND PRESSURE 
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3. Procedure, ~ inal scat aac ton the rod (23) fits ths mom 
(2.2) and inflate with air at a rate of 0,4 to 0.5 litre/sec (24 to 30 Fitrea/min:), ` ' 
. (2) Meanure and note the Brsating Voluine, in litros romdéd t the nearost 0.5- 
and the bursting pressure, in kilopascals rounded to the nearest 0.1 kpa. . 
4. Test report. — The test report shall incinds the following particulars: i 
(a) the identification of the sample. 
- CH) the Bursting Volume and BurtingPrearare ofeach tested indo 
OG x = eos 
(Soe Paragraph 4(B) and (8) 
f -. OVEN CONDITIONING , 
“1. Principle of the Method.— —The test consiats in subjecting test EOT 


deterioration AE A rae Veprat nade) comcast 
sitar hich burst VAA ead Pre 


7 wy Ce eae ee eas 
that carats doce ais Eae | 10 poreack L Mee ai oars of the Glee Provision 
shall be made for slow circulation of air in the oven of not loss than three changes and `' 


j Pa or Copper alloy shal nót bed for tho material of contruction 
of the ove 


3. Test Sampie. — Ths Î lahfnationa. of individual shoukd: remain 
intact throughout all laboratory hi including oven a 

4, Temperature of thé oven. — = Maintain the oven at 70+2°C, 

5. Duration of test.—96 hours. « re l 

6. Procedure.— Condition the number of mpsned of 
condoms in the oven at 70+2C for 96 ot itt 
SPC fer it eae 2 bots bes not mare than 06 atl Ope oper and examine 
conditioned condoms for-tackimess, brittlences, ‘or other a deterioratin. -Within - 
aTe ONTI O Dol ooer Tiao e yt ld or aa rama the bursting volume and 
Paar pean S aoe at a 44 


“2 : 
EE oe oe ee conform to the 
ie oe en ee ae tpe Paro Indian Standarde.”. 

Published in the Gazette of India, (Extra), Part Il Sec. 3( 

No. lated Jenoaey 2 OSPR 12 OS 

` MINISTRY OF TEXTILES 

New Delhi, the 29th December, 1995 f 

S.D. 3(E).—In exercise of the PE ET 


Act, 1955 (10 the Ceatral 
ee eS ee (Sena 








Ae by = 


x - 
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namely: — 

L Short title, extent and and commencement.—(i) This Order may be called the 
Textiles (Development and Regulation) Amesdment Order, 1995. 

(i) It shall come into force on the date of its publication in the Official Gazette. 


2. In the Textiles (Development and Regulation) Order, 1993, for clause 11, the 


following shall be substituted, namely: — 
“11, Maximum for sale of-cloth, yarn or other textile products. -- --No 
EES shall sell or offer to sell, any doth, yarn or, other textile 


AD at a pion higher than he mason price specie or determined in hi 
GO witho: marking fea proved under asc (1) of ae 9" 


Published in the Gazette of India, (Extra.), Part II Sec. Xi), ` 

No. 2, dated January 1, 1996/Pausa 11, 1917 

MINISTRY OF FINANCE 

New Delhi, the 1st January, 1996 

GS.R. Z(E). — In exercise of the powers conferred by section 37 of the Central 
scape gaia ee ae are Mate makes the 


further to amend the Central Excise Rules, 1944 referred 
- to as the said roles), namely: — 


1, (i) These rules may be called the Central Excise (Amendment) Rules, 1996. - 
Cy SRA DE ean SEC ERE Lat: OF. PEP aioe oes! 


2 In the said rules, in rule 570, for sub-rule (2), the following sub-rule shali be 


“(2) Notwithstanding anything contained in sub-rule (1),— 
credit of the d ital of which a 
a 2 a a e AAE ea Pe a 
March, 1995) shall be allowed if soch capital goods were received inthe factory = 
the 16th day of March, 1995; and 


(i) no credit of the specified hae) od goods [other than those capital 

i covered under shb-clause (b) i kaa a) ace (O) 
can eee it prior ote a on wich mach 

for of exci in 

as by such manufacturer or an officer 











j for to their being ried used, 
nsum pion of ot 
rene es Cah ot 

de are so removed by him from his factory on payment of 

thereon.” 

tte of India, (Extra.), Part Il Sec. 3(i), 

72, 1996/Magha 2, 1917 

I FS : 


g the draft rules further to amend the Textiles 


shed as required by sab-soction (1) of Section 22 of 


a 


i y 
PARTI , NOTIFICATIONS CENTRAL GOVERNMENT ~ 67 
p Ne O A ONA O 


’ z 


the Textiles Committee Act, 1963 (41 of 1963) in the Gazette of India, Extraordinary, 
Part IH, Section 3, Sub-scction (i) dated the 6th November, 1995 under the notification 
of the Government of India in the Ministry of Textiles No. GS.R.721(E), dated 6th 
November, 1995 a Nata on or suggestions’ from all persons likely to be 
‘affected thereby before expiry of mee five days of the date on which the copies of 
suid notification as published’m Guzette’ of India were made available to the public; 





: And whereas copies of the said Gazette were made’ available to the public on the 
“th November, 1995, 


And whereas the objection und suggestion received has been considered by the 
Central Government; 

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 
22 of the Textiles Committee Act, 1963 (41 of 1963), the Central Government 
makes the following rules further to amend the Textiles Committee Rules, 1 
namely: — 

1. (1) These rules may be called the Textiles Committee (Amendraent) Rules, 

996. i 


be) They shall AT o eE OE ear pahentaa te ie rt 
A For rule 3 of the Textiles Committee Rules, 1965, the Following, rules. stall be 


“3. Composition of the Commitee.—(1) The Committee shall consi of the 

following Members, namely: — 
(ay A Chairman to be appointed bythe Cenimi Govestunenc! 
_ @) A Vice-Chairman who shall be the Textile Commissioner, ex- officio; 
: (E) The Saint secre ay Us the Gaver mane of Jack in the Minier of Fecal 
„incharge of Textile Committee, ex-officio; 

_ (d) Director/Deputy Secretary, Internal Finance, Ministry of Tenis, ex-officio; 

, (¢) Secretary, Peles Coram lees romian 


(i) Chairman, Cotton Textiles Export Promotion Council; 
G) Chairman, Synthetic and Rayon Textile Export Promotion Council; 
. (k) President, Textile Machinery Manufa Association; 
set ha Ce a 
(m) Chairman, Apparel Export Promotion Council, 
(a) Chairman, Woo! and Woollens Export Promotion Council; 
(0) President, Federation of Indian Art Silk Weaving Industry, ; 
Chairman of any other Mills Association [(other than those mentioned in the 
, (g) and (h)] to be appointed by the Central Government; ; 
oaa PEA te te Tete Rech Anon o be ie ye 
Government, 


„ag Gs perrons representing woollen; ; sik, Handloom Industry, Processing Sector, 
Interests to be appointed by the Central Government; 


wom bring ereat and ei wih te wk ote ry, to be 


One person having standard and inspection 
PI et seas ei a pcre perio Sn ye homeo 
(2) in addition to the members: mentioned in sub-rule (1), the Coatral 
aeons T E which may- have mot boca 
Committee” 


a t 
roye i wr Y 


, 


a 
$ 
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Published in the Gazetfe of India, (Extra.), Part D Sec: 3(1), 
- No. 61, dated January 31, 1996/Magha 11, 1917 ` or 


MINISTRY OF LABOUR 
i a ae 19%. 
' G.S.R. 70(E).— Whereas certain draft rules further to amend the Maternity 
Benfit (Mines hnd Circus) Rules, 1963 which the Central Government pro 
Er Getic Ce the pee ae bye lin pie t kit, 


1961 (53 of 1961) were published as required by sub-section (1) of the said section 
with the notification of the Government of India in the Ministry of Labour No. GSR. 
743{E), dated the 8th November, 1995 published in the Gazette of India, Part I, 
Section 3, Sub- section (i), dated the 14th November, 1995 inviting objection or 
nẸyestions from any persons likely to be affected thereby within forty five days from 
the date of its publication: 

And whereas, the said draft rales were published in the Official Gazette on the 
14th November, 1995; 


And whereas the Gazette containing the Draft Rules were made available : 
Sa RER and certain certain suggestions were received in respect of 
” Now, therefore, after considered the suggestions and in exercise of the 


Senter dts Seana th and At tbe Central Gove nmeit horety make 
the following Rules, namely: — ( 
L (1) These rales may be called the Maternity Benefit (Mines and Circus) 
Roles, 1996. 


(2) They shall come into force from the 1st February, 1996. 
2, In the Maternity Benefit (Mines and Circus) Rules, 1963— - 
CO log A 2a mot mile (Dy acre “or has undergone miscarriage or ix’ ` 


aalten tenn tie artigo of delivery, premature birth of child or 
miscarriage”, the words Ge bas Godegode te or medical termination of 


otoctony operon or afieing rom Hes aig ot of pregnancy 
dary, premalre a _ child or ete or Medical Termination of 
Seskis ” shall be 


p anile s, after sub-rulé (6), nia Bag ve tats aay = 

“(6a) The wages le under Section 9-A of the Act shall be paid to the woman 

to receive raed within forty eight Roars of prodnctica icf by hec:of the 
certificate in Form B” 


in rule cla of ; the and letter 
ERE pent 7, in clave (d) sub-rule (3), after the gure “9”, ER 


Gate 

(O against item 10, for the word “death” facta eta aa 
Operation/Death” shall be substituted; 

(ii) after item 15, the following item shall be inserted, namely: — ` 

ae, BEA Dato ih the amount of wage paid on acount of leave under Section 


wi Fomm Bo after the word “miscarriage” wherever it occurs, the words 

Termination of Prognan? or Tebecteay Operation: Shite Rare: 
(6) in Form F.— 

` (D for the words and “Section 9 cr 10", the words and figures "Section 9, 


for the words and figures “Section 5, 8, 9 and 10°;-the words and figures 
5, 8, 9, 9A -xad 10” shall be substituted. - i : 3 


4 
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in Form H, för tho words and figures “Section 9” the words figure and letter 
9 oc 9A” shall be substituted. 


pes for the words and figure “Sectior 9* the words figure and letter 
“Section 9 or 9A” shall be substituted. 


(9) in Form ‘KR . : 
jscae hice EA , Ee words “Medical Termination sie 
be substituted. i 


G0 in patAgTiD 3, tos aubsparsgreph (1); the bring sub- paragraph shall be 


: a s to the provisions ofthe Act every woman who has actual 
Ora aa toan Spay daya iadtoniig t istech the wes lid off 3 


ee ees af eleki cays dorad hall cige apply t0 
woman who has immigrated Cees eas 


gee pitko iat Wiere en AS Oe 


benefit is payable to her, the benefit shal dy fr the daya wp to od od 


a dics her the 

Serving behind in we caac the child, the employer aid be abl for the pact 
bencfit for the entire period of maternity*henefit ing the day of her. 

delivery but if the child also dies ee ee 

gage ee creer 


in perapgraph 4, in sub-paragraph (4), “or tic words “or six weeks”, the ` 
words of th ee sok ree Oe be substituted; 
news 
ici Mies: EN E p the word “two — 
be substituted; 


l ee T A T 


benef fora period of ax weeks iameditsly Sclowite the day of her Medica 

taper eo ee of production of 

' (c)in = ict neice a Oi the 
(10) in Roem ‘MP — . 


dape- oR itom fx the word “one hondroc acd ainty dee", , the words “eighty 


ÇE) in teat 11 and 123, ater tio word “misceaings” wherever ocara, the words 


(B) after itom 12, the following iterns shall baizortod, nimely. — 

“12a. Number of cases in which leave for tube=jo-ny operation ander Sectiod 9-A 
was granted. 
1d Near of esi which love for tbe operation was applied for but 


Pm 


wis 


70 NOTIFICATIONS—CENTRAL GOVERNMENT ` |199% 


(11) in Form ‘N’, afar item B, the following item shall be Snsarted, nama. 
~ “Ba. Under Section 9A of the Act.” 

Published in the Gazette of India, (Extra.), Part Il Sec. 3(4), 

No. 23, dated January 12, 1996/Pausa 22, 1917 

MINISTRY OF FOOD ; 

New Delhi, the 12th January, 1996 

GSR. 27(B). -In exci ofthe powers confer by section 9 of tio Separ 
Development Fund Act, 1982 (4 of 1982), the Central Government makes the 
following rules further to amend the Sugar Development Fund Rules, 1983, namely : — 

Sieg eee PE EE eee en pe mee ee 


(2) They ahall come into force on the date of their publication in the Official 


, 2 In rule.2 of the Sugar Development Fund Rules, 1983 (hereinafter referred to 

as the said rules), after clause (o), the following shall be inserted, namely :— - 
“(00) ‘Technology Information, Forocasting and Assessment Council (TIFA o9 

means a body registered under the Societies Registration Act, 1860 (XXI of 1860).” 
age ann great oe 


(2) for sub-rule (6), the following shall be substituted, namely :— 
tion of (a). Thè Central Goverment may; after coneiderstind of the recominende-- 
Committee and any other relevant ee ae ae O O 


ee ee in ee amount recommended by 
the Technology ormation, Forecetng ane Assim Count (EMAC) may Ye 
determined by the Central Government: 

Provided that the amount of loan from the Fund shall not exzoed sixty per cent of 
the eligible project cost: 

Provided farther that the scheme of loan to be sanctioned under clause (b) shall 
be coterminus with the duration of ‘Mission Mode Projéct Scheme on Sugar 
Production Technologies’ of Department of Science and Technology: - 


Provided also that the-loan from the fund shall be only if the sugar 
undertaking contributes a minimum of ten per cont. of the for, from its 
own resources as promoter’s contribution subject to the i of the 


The of the sogar undertaking cal tee Ge 

Assesemeat 4 
evento of plant and machinery and sach meat i AE diced 
any expansion 


oan ZEZ fortha that the Central Government shali etre pment of tho sid 
under clauses to which 
al the roma dhe i respec of Sage Dowlopact Pond tad Ly Sep 


~ 


\ 
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Equalisation Fund;”. : 
3. Gi) in clause (iii) = sub-rule (9), after the seid per annum”, the words : 


ye al by a-financial institution und for the projects 
eae ihe Tene logy nlp resa iors Pore Asing Ana Aes Seer Caune a 
per cent per annum” shall be-inserted; 

(ii) in clause (iv), the following proviso shall ie inserted, namely :— 

“Provided that for the sponsored by Technology Information, 
Forecasting and Assessment Coun the repayment flan under a rule, logetbeť 
with interest thereon, shall commence afte: the of such period as may be 
decided by the Central Government after due verification by Financial Institution 
subject to a maximum of 5 years, reckoned from the date of ana of the fund 
joan- and the loan. from the fund alongwith the interest duc thereon, shall be 
recoverable in annual instalments not exceeding five in number”. z 

4. In Form II, items VII, IX, X and XI, after the word ‘Institutions’, the words 
“Technology Information, Forecasting and Assessment Council (TIFAG)” shall be 
inserted. 





Published in the Gazette of India, (Eat) Part Il See. 30), 

No. 16, dated January 11, 1996/Pausa 21, 1917 
- MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 11th January, 1996 

J3S.R.20(E). — Whereas a draft of certain rules further to amend the Drugs and 
ired by Sections 12 and 33 of the Drugs 


And whereas the objections and suggestions received from the public on the said 
draft rules have been considered by the Central Government: 

OT ee etree E E OEN ET E a a ee 
said Act, the a a a E 
Advisory Board, hereby makes the following rules further to amend the Drugs and 
Cosmetics Rules, 1945, namely: — 

aes ee ee ET De age eee een ares Armen dment) 


wr (2) They hal comas into Torce on the date of their publicalon in ths Ode 


- 2. In the and Cosmetics Rules, 1945, (hereinafter referred to as the 
_ principal rules), in rule 85,— 
Gyan ©), after the words “to which it relates”, the words “or direct the 
manufacture, sale or distribution of the said drugs and the stock 
thieaf in the presence of ait Inspector” shall be inscried 
(>) st sab vale (2), after the words inakiri a zelta, the words “or direct the 
licnesce to stop manufacture, sale or distribution of the said drags and the stocks 
thereof in the presence of an Inspector” shall be inserted. , 
\ 3. In rule 122-0 of the principal rules, in sub-rule (1), after the words “to which 
it relates”, the words ee storage, processing, 
manufacture and distribution of the said substances and ocks thereof in the presence 
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Published in the gazette of India, Extra Ordinary Part-II, Section 3(i), No. 484 
dated 21st November, 1995, 

- Ministry of Civil Supplies, Consumer Affairs and Public Distribution 

No. GS.R. 759(E), dated November 21, 1995, In exercise of the powers con- 
ferred by sub-section (1) of Section 30 of the Consumer Protection Act, 1986 (68 of 
1986), the Central Government hereby makes the following rules further to amend 
the Consumer Protection Rules, 1987, namely :- 

1.(1) These rules may be called the Consumer Protection (Second 
Amendment) Rules, 1995. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

.2. In the Consumer Protection Rules, 1987, for sub-rule (6) of Rule 4, the fol- — 
lowing sub rule shall be substituted, namely :- 

(6) The non-official members shall be entitled to first asec or second Air- 
Conditioned by all trains (including Rajdhani Express) to and from Railway fare or 
actual mode of travel whichever is less. Outstation non-official members shall be en- 
titled to a daily allowance of onc hundred'rupees per day for attending the meetings 
of the Central Council or any working group. Local non-official members shall be 
paid actual conveyance, hire charges subject to a ceiling of Rs. 75.00 per day ir- 
respective of the classification of the city. Members of Parliament shall be entitled to 
travelling and daily allowances at such rates as are admissible to such members.". 

~ Published in the Gazette of India, Extra Ordinary Part-I, Section 3(i), No. 4y 
dated 4th December, 1995. pee: 

Ministry of Law, Justice and Company Affairs of Company Affairs), 

No. G.S.R. 773(E), dated December 4, 1995, In exercise of the powers cam- 
ferred by sub-section (1) of Section 637-A of the Companies Act, 1956 (I of 
1956), the Central Government hereby directs that- 

(a) no company declared as a Nidhi or Mutual Benefit Society under Section 
620-A of the said Act, before the date of this notification (hereinafter referred to as 
such Nidhi or Mutual Benefit Society) shall after the publication of this notification,- 

(i) carry on the business of chit fund, hire purchase, insurance or any business 
in shares or debentures, 

(ii) open any new branch in place outside the local limits of the District 
wherein its Registered Office is located, F 

(tii) open any new current account with its members, 

(iv) admit as member any body corporate or trust, 

(v) issue any new equity shares of nominal value exceeding rupees ten, 

(vi) issue any further preference shares, 

(vii) issue any new shares to any select group of persons other than bona fide 
deposits, 

(viii) acquire control of any other company by way of acquisition of shares, or 
by. composition of the Board of Directors of such company, 

(ix) allow use of its name by any other body corporate whose main object is to 
earn profit by borrowing and lending. ee 

(x) enter into any financial dealing with any person other than its members. a 


x r » 
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(x) take further deposits from or lend further money to anybody corporate, 


oi) cat gasy rasamepe, other (han the business oF borsowuiy of leading iis 


its own namic, 

(xiii) AE aay E E E E E SEE E E 
activities. 

Gi aa aay sid Toana oe aiana peal ho deont in the oio ei 
deposits ar recurring deposits with the said Nidhi or Mutual Benefit Society or gold 
silver, jewellery or immovable property; 

i (b) Every such Nidhi or Mutual: Benefit Society shall, after the publication of 
tbis notification- 

() ensure that ite membership is not reduced to less than one thousand mem- 
bers at any time. 

(ii) obtain a certificate every year from the statutpry auditors certifying that it ` 
has complied with the directions specified in this notification and has maintained its 
books of account according to recognised principles of accounting, 

2. The directions specified in sub-clauses(i) to (xiv) of clause (a) and sub- 
clauses (i) and (ii) of clause (b) of this notification shall, as far ag may be-apply to 
i ie ee 
of the said Act on or after the publication of this notification. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

Published in the Gazette of India, Extra, Part IL, Section 3(j), dated:27th 
November, 1995, No. 487. : 

Noti. No. G.S.R. 762(E), dated November 27,1995, In exercise of the powers 
£ conferred by Section 27 of the Legal Services Authorities Act, 1987 (No.39 of 1987), 
/ the Central Government hereby makes the following rules, namely-- 
1. Short title and commencement.—(1) These rules may be called the na- 
< tional legal Services Authority Rules, 1995. 
2, They shall come into force on the date of their publication in the gazette of 

India. . 

2. Definities.—In these rules unless the context otherwise requires- 
(a) "Act" means the Legal Services Authorities Act, 1987; 
(b) "Central Authority’ means the National legal Services Authority constituted 
under section 3 of the Act; 
(c) "Member" means the members of the Central Authority nominated under 
clause (c) of Section 3 of the Act; 
(d) "Member-Secretary" means the Member-Secretary of the Central Authority 
- appointed under sub section(3) of Section 3 of the Act; j 
(OAN thet Worda anit Sapre ions USA mm TRESE ARA Dut no denned: dhiall 
have the same'meaning assigned to them in the act. 
' 3, The number, experience and qualifications of other members of the 
Central Authority.--(1) The Central Authority shall consist of not more than twelve 
members. ‘ 


2 The following shall be the ex-officio members of the ‘central Authority, 


@’ Secretary, Department of Legal Affairs, Ministry of Law, Justice and Com- 
pany Affairs, Government of India or any of his nomince; 


i Gi) Secretary, Department of Expenditure, in the Ministry of Finance, Govern 
ee | 


ate 
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ment of India or any of his nominee and 
(iii) two Chairmen of the State Legal Services Authorities as thay be nominated 
by the Central Government in consultation with the Chief Justice of India: =’ 
Provided that the Patron-in-Chief of the Central Authority may nominate, until 
the constitution of State Authorities under the Act, Chairmen of any two of the State 
: Legal -Aid and Advice Boards or Committees, by whatever name called, existing 
prior to such constitution. 
(3) The Central Government may nominate, i in consultation with the Chief Jus- 
'_ tice of India, other:members from amongst those possessing the experience and 
qualifications prescribed in sub-rule (4) of this rule. 

(4) A person shall not be qualified for nomination as a member of the Central 
Authority unless he is- i 

_ (a) an eminent person in the field of law; or 

(b) a-person of repute who is specially interested in the implementation ofthe 
Legal Services Schemes; or . 

(c) an eminent Social Worker who is engaged in the upliftment of the Weaker 
sections of the people, inchiding Scheduled Castes, Scheduled Tribes, women, 
children, rural and urban labour. ` i 

4. Appointment of Member-Secretary.—The Central Government shall in 
consultation with the Chief Justice of India, appoint a person to be the Member- 
Secretary of the Central Authority, possessing experience and qualifications as 
prescribed in Rule 5. 

5. ‘The experience and qualifications of the Member-Secretary of the 
Central Authority and his powers and fanctions.--A person shall not be qualifiedr 
for appomtment as Member-Secretary unless he is- 

l (a) an officer of the Indian Legal Service who has held a post not below the~ 
rank of Additional Secretary to the Government of India; or - Y 

(b) a member of the State Higher Judicial Service who has held the post of 
District Judge at least for three years; or : 

(c). an officer of other organised Central Services who has held a post of Joint 
Secretary to the Government of India or equivalent for a minimum period of three 
years; or 

(d) an officer of the organised State Services who has held a post equivalent to 
the Joint Secretary to the Government of India for a minimum period of five years. 

Preference will be given to persons possessing administrative, financial and 
legal aid experience. ' i 

6. Powers and Functions of the Member-Secretary.--The powers and func- 
tions of the Member-Secretary, inter alia, shall be- 

(a) to work out modalities of the Legal Services Schemes and Programmes ap- 
proved by the Central Authority and ensure their effective monitoring and 
implementation throughout the country; 

J (b) to exercise the powers in respect of administrative, finance and budget mat- 
ters as that of the Head of the Department in a Central Government; 

(c) to manage the properties, records and funds of the Central Authority; 

(d) to maintain true and proper accounts of the Central Autharity including 
checking and auditing in respect thereof periodically, 

(e) to prepare Annual Income and Expenditure Accounts and Balance peg = 


} 








Gi 


A 
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of the Central Authority; : : $ 

9 to Taise with the Social Action Groups and the Siate egil Services 
Authorities; i 
(g) to maintain up-to-date and complete statistical information including 
progress made-in the PEREA OF aripa Seat SENC Froen ma ram 
time to time to time; 

(h) to process ‘Project proposals for financial assistance adisi Utilisation 
Certificates thereof; 

(i) to convene Mectings/Seminars and Workshops connected with LegalSer- 
vices Programmes and preparation of Reports and follow-up action thereon; 

- G) to produce video/documentary films, publicity material, literature and publi- 
cations to inform general public about the various aspects of the Legal Services 

~ Programmes; and 

(k) to perform such ether functions as may be expedient for efficient function 
ing of the Central Authority ; 

7. The terms of office and other conditions relating thereto, of members 
and Member-Secretary of the Central Authority.—(1) The members ‘of the Central 
Authority nominated by the Central Government under sub-rule (3) of Rule 3, shall ` 
hold office for a term of two years and.a retiring member shall be eligible for 
renomination for not more than one term. 

(2) A member of the Central Authority nominated by the ’Central Government 
under sub-rile (3) of Rule 3 may be removed by the Central Government if in the 
opinion of the Central Government, it is not desirable to continue him as a member. 
a (3) If Any member nominated under sub-rule (3) of Rule 3 ceases to be a 

- member of the Central Authority, for any reason such as resignation or death, the ` 
vacancy shall be filled up in the same manner as the original nomination and the 
person so nominated shall continue to be a member for the remaining term of the 
member in whose place he is nominated, 

(4) All members nominated under sub-rule (3) of Rule 3 shall be entitled to 
payment of travelling allowance and daily allowance in respect of journeys per- 
formed in connection with the work of the Central Authority and shall be paid by - 
the Central Authority in accordance with.the rules as are applicable to Grade ’A’ of- 
ficers, as amended from time to time. 

(5) If.a nominated member is a government employee, he shall be entitled to 
only one set of travelling allowance and daily allowance either. from his parent 
department, or, as the case may be, from the Central Authority. 

« (6) The Member-Secretary shall hold office for a term not exceeding five years 
or till the age of 62 years, whichever is earlier. 

(7) In all matters like pay, allowances, benefifs and entitlements, the Member- 
Sorc Si De Bove oes DP rules ai Ae, peu ane (2 tae poron aoe 
equivalent posts in the Central Government. f 

(© TE an officer of (he State Higher Jadidial Serice orvas dio tako lay Berol 
other organised Central/State Seryices, is appointed as Member-Secretary he shall 
Be eoverned by the’ service. contaiona Of dis parent cadra; mgo pr a4 -discplmary 
matters are concerned, 

(9) The appointment of the Member-Secretary may be on deputation basis. : 

8. The number of officers and other employees of the Central Authority.— 
The Central Authority shall have such number of officers and other employees for 
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rendering secretarial assistance and for its day-today functions as are set out in 
Schedalo-to these rules or as may be notified by the Central Government from time 
to time. 

. 9, The conditions of service and the salary and allowances of officers 
and other employees of the Central- Authority under sub-section (6) of 
Section 3.--(1) The officers and other employees of the Central Authority shall be 
entitled to draw pay and allowances in the scale of pay indicated against each post in 
the Schedule to these rules or at par with the Central Government employees hold- 
ing equivalent posts. . 

(2) In all matters like age of retirement, pay and allowances, benefits and entit- 
lements and disciplinary matters, the officers and other employees of the Central 
Authority shall be governed by the Central Government as te applicable to persons: 
holding equivalent posts. 

(3) The officers and other employees of the Central Authority shall be entitled 
to such other facilities and benefits as may be notified by the Central Government 
from time to time. 

10. The number, ‘experience and qualifications of members of the 
Supreme Court Legal Services Committee under clause (b) of sub-section (2) 
of Section 3-A.--(1) The Supreme Court Legal Services Committee shall consist of 
_ not more than nine members. , 

(2) The following shall be the ex-officia members of the Supreme Court Legal’ 
Services Committee 

(i) Attorney General of India; 


(ii) Additional Secretary in the Department of Legal Affairs, Ministry of Law, 5 


Justice and Company Affairs, Government of India or his nominee; ` 

(ii) Additional Secretary in the Department of Expenditure of the saa of 
Finance, Government of India or his nominee; and 

(iv) Registrar General of the Supreme Court of India. 

(3) The Central Government may nominate in consultation with the Chief Jus- 
tice of India, other members from amongst those possessing the qualification and 
experience prescribed in sub-rule (4) of this rule. 

(4) A person shall not be qualified for nomination as a maibe unless he is- 

(a) an eminent person in the field of law; or 

(b) a person of repute who is specially interested in the implementation of the 
Legal Services Schemes; or 

(c) an eminent Social Worker who is abased tu the aat cr Ue eia 
sections of the people including Scheduled Castes, Scheduled Tribes, women, 
children, rural and urban labour: : 

, 11. The Experience and Qualifications of Secretary of the Supreme 
Court Legal-Services Committee under clause (b) of sub-section (2) of 
_ Section 3- Ar person Bhall ofpe gvaned for appointment as Secestary Gules ; 
he is- 

(i) an officer of the Supreme Court Registry not below the rank of Joint 
Registrar; or 

(ii) officers of the rank of Director from the Central Gaina possessing a- 
degree of Law. 


e a 


12. The upper limit of annual income of a person entitling him to legal ser- y 


vices under clause (h) of Section 12, if the case is before the Supreme Court, ~ 


l 
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Any citizen of India whose annual income from all sources does not exceed Ra. 
18,000 (Rupees eighteen thousand) shall be entitled to legal services under clause 
(h) of Section 12.0f the Act. | 
13. The Experience and qualifications of other persons of. the Lok 
Adalats organised by the Supreme Court Legal Services Committee specified 
in sub-section (3) of Section 19.—A person shall not be qualified to be included 
in the Lok Adalat unless he is- 
(a) a member of the legal profession; or 
(b) a person of repute who is specially interested in the implementation of the 
Legal Services Schemes and Programmes; or 
(c) an eminent Social Worker who is engaged in the upliftment of the weaker 
sections of the people, including Scheduled Castes, Scheduled Tribes, women, 
children, rural and urban labour. 
SCHEDULE 
PROPOSED STRENGTH OF THE STAFF OF THE 
NATIONAL LEGAL SERVICES AUTHORITY | 
CONSEQUENT UPON THE ENFORCEMENT OF THE 
LEGAL SERVICES AUTHORITIES ACT 





S. No. Designation Scale of pey ` No, of posts 
L OFFICERS 
L Member Secretary  * Re. 7300-7600 1 
2 Deputy Secretary Re. 3700-5000 2 
3, Private Secretary Re. 3000-4500 3 g 
4. Section Offlcer Rs. 2000-3500 4° 
Š Totak 10 
IL ESTABLISHMENT 
1 Accountant Ra. 1640-2900 1 
2 Assistant Ra. 1640-2900 2 
3. Steno Gr. ‘C Rs. 1640-2900 3 i 
4 Social Science Res. Asstt, Ra. 1400-2600 \ 1 
5 Printing Asistant Ra. 1400-2600 1 ' 
6 Librarian , Ra. 1200-2040 1 
7 Steno Typist Re. 1200-2040 4 
8. Cashier Re. 1200-2040* 1*with spl, pay 
9 Lower Division Clerk Rs. 950-1500 8 
10 Staff Car Driver Rs. 950-1500 4 
1L Jalmadar Rs, 775-1025 3 
12 Daftry Rs. 775-1025 2 
1. Gestetner/Plain Paper Ra. 750-940" 1 
Copler Operator 
4. , Peon Rs. 750-940 6 
15 Farash Rs. 750-540 2 
16 Safaiwala Re, 750-940 2 
Total: Í 42 
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GRAND TOTAL OF OFFICERS AND STAFF > „52 


Published in the Gazette of India Extra Extraordinary, Part I, Section 30D N No. 651 
dated 20th November, 1995. 

Ministry of Communications 

No. S.O. 926(E), dated November 20, 1995, In exercise sf odes conferred by . 
Section 2 1 of the Indian Post Office Act, 1898 (6 of 1898), the Central Government 
hereby makes the allowing rules further to amend a Indian Post Office 
Rules, 1933, namely : 

1. Gi) These rules may be called the Indian Post Office (6th Amendment) 
Rules, 1995. 

(ii) They shall come into farce on the first day of December 1995. , 

2. In the Indian Post Office Rules, 1933, in Part MI- under the 
heading "I Inland Postal Articles" in Rule 66-B fon clause (2), the following 
clause shall be substituted, namely ; 

2) Inland Speed Post tariff shall be as under:- 


Weight of Local (Within Within Beyond 
article Municipal Limit) _ 500 KMs 500 KMs 
Ra. Re. Re. 
(1) Up to 200 gms. ` 15.00 30.00 45.00 
(u) 201 to 500 gms. 20.00 40.00 55.00 
(m) For additional one 10.00 15.00 30.00 
Kilogram or Part thereof 


(iv) Proof of delivery of Speed Post articles will be @ Ra. 10 per article in addition to composite 


postage foe. 





Published in the Gazette of India, Extra Ordinary Part-II, Section 3(i), No.644 

dated 27st November, 1995. 
Ministry of Communications 

No. G.S.R. 764(E), dated November 27, 1995, In cexercise of the Powers con- 
ferred by Section 30 of the Securities and Exchange Board of India Act, 1992 (15 of 
1992) the Board hereby, makes the following Regulations, nemely :— 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.--(1) These regulations may be called the 
Securities and Exchange Board of India (Foreign Institutional Investors) 
Regulations, 1995. ` 

(2) They shall come into force on the date of their publication in the Official 
Gazette. s 

2. Definitlons.—In these regulations, unless the context otherwise requires,- 

(a) "Act" means the Securities and Exchange Board of India Act, 1992 (15 of 
1992); 

(b) "certificate" means a certificate of registration granted by the Board under 
these regulations; 
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(c) "designated bank" means any bank in India, which has been authorised by 
the Reserve Bank of India to act as a banker to Foreign Institutional Investors; 

(d) "domestic custodian" includes any person carrying on the activity of 
providing’ custodial services in respect of securities; 

(e) ni omie meena aay flic ot a Board, Or any other pariga ap 
ar Board under Chapter V of these regulations; 

(f) "Foreign Institutional Investor" means an institution established or incor- 
panied outside India which proposes to make investment in India in securities; 

(g) "form" means a form specified in the First Schedule to these regulations; 

(h) "Government of India Guidelines" means (he guidelines dated September 
14, 1992 issued by the Government of India for Foreign Institutional Investors, as 
amended from time to time); 

(i) "institution" includes every artificial juridical person; 

G) "schedule" means a schedule to these regulations; ; 

(k) "sub-account" includes those institutions, established or incorporated out- 
side India and those funds, or portfolios, established outside India, whether | 
incorporated or not, on whose behalf investments are proposed to be made in India 
by a Foreign Institutional Investor. 

CHAPTER II 
REGISTRATION OF FOREIGN INSTITUTIONAL INVESTOR 

3. Application for certificate.-(I) No person shall buy, sell or otherwise deal 
in securities as a Foreign Institutional Investor unless he holds a certificate granted 
by the Board under these regulations. 

Ag) ee application for SES) erant ch eer neeats sial beangs t0 tie Baani 1i 
Form A. 


(3) Notwithstanding anything ésitainad' in sub-regulation (2), any Foreign A 


- stitutional Investor who has made an application for the grant of a certificate to the 


Board prior to the commencement of these regulations shall be deemed to have 
made an application under sub regulation (2) and the application shall be accord- 
ingly dealt with under these regulations. 

(4) Notwithstanding anything contained. hereinabove, any person who has 
before the commencement of these regulations made an application for registration 
and has been granted registration by the Board under the Government of India 
Guidelines to act as a Foreign: Institutional Investor shall be deemed to have made 
an application under sub-regulation (2) above may continue to buy, sell or otherwise 
deal in securities subject to the provisions of these regulations, till the grant or 
refusal of a certificate under these regulations. 

4. Furnishing of information, clarification and personal repre- 


- sentation.--(1)The Board may require the applicant to furnish such further 


cae 


information or clarification as the Board considers necessary regarding matters 
relevant to the activities of the applicant for grant of certificate. 

(2) The applicant or his authorised representative shall, if so required by the 
Board, appear before the Board for personal PSR in connection with the 


~ grant of a certificate. 


5. Application to conform to the iequdrenticuta: Seapets to the provisions 
of sub regulation (3) and sub-regulation (4) of Regulation 3, any application, which 
is not complete in all respects and does not conform to the instructions specified in 
the form or is false or misleading in any material particular, shall be rejected by the 
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Provided that, before rejecting. any such PEA the aha shall be 
given a reasonable opportunity to remove, within the time specified by the Board, 
such objections as may be indicated by the Board.. 

6. Consideration of applicatiou.—For the purpose of the grant of certificate 
the Board shall take’ into account all matters which are relevant to the grant of a 
certificate and in particular the following, namely :-. . 

(a) the applicant’s track record, professional competence, financial soundness, 
‘experience, general reputation of fairness and integrity, 

(b) whether the applicant is regulated by an appropriate orega regulatory 
‘authority; 

A E EE E ae E N E L EEEE the oneesiaa at 
- the Foreign Exchange Regulation Act, 1973 (46 of 1973) by the Reserve Bank of 
Reade Fee re tag ivea o Sa Diaa a orci Mpiana vesat, 

(d) whether the applicant is - ` 

(Ù an institution established or incorporated outside India as Pension Fund or 
Mutual Fund or Investment Trust: or =~ 

Gi) an Asset Management Compiny or Nominee Company or Bank or Tistitn- 
tional Portfolio Manager, established or incorporated outside India and proposing 
to make investmentś in India on behalf of broad based funds;or 

(ii) a Trustee or a Power of Attorney holder, incorporated or established out- 
side India, Sen rie ae on ere 
funds, ` 

Explanation : í 

For the purposes of this regulation, "broad based fund" means a fund, estab- 
. lished or incorporated outside India, which has at least fifty investors, of whom no 
single individual investor holding more than five per cent of the shares or units of 
the fund: 

Provided that if the broad based fund has institutional investor(s) it shall not be 
necessary for the fund to have fifty investors: - 

Provided further that if the broad based fund has an institutional investor Who 
holds more than five per cent of the shares or units in the fund, then-the institutionai 
investor must itself be a broad based fund; or - 

(e) whether the grant of certificate to the applicant is in the interest of the, 
development of the securities market. 

7. Procedure and grant of certificate.-Where an application is made for 
grant of certificate under these regulations, the Board shall, as soon as possible but 
not later than three months after information called for by it is furmished, if satisfied 
that the application is complete in all respects, all particulars sought have been fur- 





_nished and the applicant is found to be eligible for the grant of certificate, grant a 


“certificate in Form B, subject to payment of fees in accordance with the Second 
Schedule. ; 

8. Validity of certificate.--The certificate and each renewal thereof shall be 
valid for a period of five: years from the date of its grant or xenewal, as the cise may 
be. 


9. Application for renewal of certificate.—-(I) Three months before the expiry 


of the period of certificate, the Foreign Institutional Investor, if he so desires, may 
make an application for renewal in Form A. 


yw 
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(2) The application for renewal under sub-regulation (1) shall, as far as may 
‘be, be dealt with in the same manner ás if it were an application made under sub- 
regulation (2) of Regulation 3 for grant of a certificate. l 

(3) The Board shall, on such application, if satisfied that the applicant fulfills 
the requirements specified in Regulation 6, grant a -certificate in Form B, subject to 
payment of fees in accordance with the Second Schedule. 

10. Conditions for grant or renewal of certificate to Foreign Institutional 
Investors.—The grant or renewal of certificate to Foreign Institutional Investor shall 

; be subject to the following conditions, namely: 

(a) he shall abide by the provisions of these regulations; © 

(b) if any information or-particulars previously submitted to the Board are 
found to be false or misleading, in any material respect, he shall forthwith inform the 
Board in writing; ` 

i (c) if there is any material change in the information previously furnished by 
him to the Board, which has a bearing on the certificate granted by the Board, he 
shall forthwith inform the Board; . 

(d) he shall appoint a domestic custodian and before making any investments 
my Ladin enter into’ an agreement witi tho-domestio: custodien, providing for cuk: 
todial services in respect of securities; - 

(6y is chall before making ancy aiveeembnks Gi AGa eneee Gite an artane 
with a designated bank Tor thie purpose 9f operating @ special aciicresident Tipee ot 
foreign currency account; 

(f) before making any investments in India on behalf of a sub-account, if any, 

F he shall obtain registration af such sub-account under these regulations. : 

11. Procedure where certificate is not granted.--(1) Where an application 

for grant or renewal of a certificate does not satisfy the requirements specified in 
ee ee ee ene apes 
reasonablé opportunity of being heard. . 

(2) The decision to reject the axphestian abal be cantintdicated by the Ronn ; 
To The apphcani io puing stating herein the ground: on Which the apptioanon Hag 
been rejected. 

(3) The applicant, who is aggrieved by the decision of the Board under sub- 
regulation (1) may, within a' period of thirty days from the date of receipt of 

. - communication under sub smb Sega) eRe so he eters nape nae etcr ee 
' its decision. 

(4) The Board hall ar doon us posie, im the lint of eain wade in 
the application for reconsideration made under sub-regulation (3) and after giving a 
reasonable opportunity.of being heard, convey its decision in writing to the ap- 
plicant. 

12. Application for registration of sub-accounts. --(1) A Foreign Institu- 
A E e e Oa ee en O enc ene aeons oi whose 
behalf he proposes to make investments in Indja.“ 

(2) Notwithstanding anything contained in E A (1) above, any sub- 
account which has been granted approval prior to the commencement of these 
regulations by the Board shall be deemed to have been granted registration as a sub- 
account by the Board under these regulations. \ 

a (3) An application for registration as a sub-account shall contain particulars 
-> specified in sub-para (b) of Para 5 of Form A. 
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13,'Procedure and grant of registration of sub-accounts.—(1) For the pur- | 
pose òf grant of registration the Board shall take into account all matters which are 
relevant to the grant of such registration to the sub-account and i in particular the fol- 
lowing, namely- 
(a) the applicant is an institution or. fund or portfolio established or incor- 
porated outside India and proposes tó make investment in India; 
i (b) the applicant is a broad based fund; 

(c) the Foreign Institutional Investor through whom ‘ihe application’ for 
registration is made to the Board holds a certificate of registration as Foreign In- 
stitutional Investor; and 

(d) the Foreign Institutional Investor through. whom an application for registra- 
tion of sub-account is made, i is authorised to invest on behalf of the sub-account. 

(2) The Board on being satisfied that the’ applicant is eligible for a grant of 

‘registration shall grant registration to the sub-account. 
(3) A sub-account granted registration in accordance with sub-regulation (2) of 
this regulation shall be deemed to be registered as a Foreign Institutional Investor 
with the Securities and Exchange Board of India for the limited purpose of availing 
-of the benefits available to Foreign Institutional Investors under Section 115-AD of . 
the Income Tax Act, 1961 (43 of 1961). 





CHAPTER M a 
INVESTMENT CONDITIONS AND RESTRICTIONS 

14. ‘Commencement of investment.-A Foreign: Institutional Investor shall 
not make any investments in securities in India without complying with the 
provisions of this Chapter. . . ~ 

“15. Investment restrictions.- --(1) ‘A Foreign Institutional Investor may invest 
only in the following :- 

(a) securities in the primary and secondary markets including shares, deben- ” 
iy Gr a a a i 
exchange in India; and 

(b) units of schemes floated by domestic mutual funds including Unit Trust of 
India, whether listed on a recognised stock exchange or not. 

(2).Notwithstdnding anything contained in sub-regulation (1) of this regulation, 
the total investments in equity and equity related instruments (inclading fully con- 
vertible debentures, convertible portion of partially convertible debentures and: i 
tradeable warrants) made by a Foreign Institutional Investor in India, whether on’ 
his own account or on account of his sub accounts, shall not be less than seventy per 
cent of the aggregate of all the investments of the Foreign Institutional Investor in 
India, made on his own account and on account of his sub-accounts. 

(3) In respect of investments in the secondary market, the following additional 
conditions shall apply :- 

7. tie Forsen o onal tated oe all waneand Guntacas Gals Gn al 
taking and giving deliveries of securities bought and sold and shall not engage in 
short selling in securities; 

(b) no transactions on the stock exchange shall be carried forward; _ 

(c) the transaction of business in securities shall be only through stock brokets 
who has been granted a certificate by the Board under sub-section (1), of Section 12 
of the Securities and Hechange Roane of Kidia Aet 1a : k 


~ ai 
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" (4) Unless otherwise approved by the Board, securities shall be registered- 

Agha) a ihe a or e Oren Raan al aves at provide (eet Oreen dil 
stitytional Investor is making investments on his own behalf; or . ; 

(6) ia is-cuacie: od atcoane of bis dub acosunt, aria the tament he abais 
count, in case he is investing on behalf of the sub-account: 

Provided that the names of thé sub-accounts, on whose behalf the Foreign In- 
Seared vce 18 neata «ares CEC fo. (ie: Board ye, EOAR 
Institutional Investor. 

(Sys spp chase: Af Salty abate cf cack company by'a oa Tadlrudaaal 
Investor investing on his own account shall not excsed five per cent of the total is- 
sued capital of that company. f 

(6) In respect of a Foreign Institutional Investor investing in equity shares of a 
company on behalf of bis sub-accounts, the investment on behalf of each such sub- 
account shall not exceed five per cent of the total issued capital of that company. 
` (7) The investment by the Foreign Institutional Investor shall also be subject to 
Government of India Guidelines. l 

CHAPTER IV 
GENERAL OBLIGATIONS AND RESPONSIBILITIES 
16. Appointment of domestic custodian.--(I) A Foreign Institutional In- 
vestor or a global custodian acting on behalf of the Foreign Institutional Investor, 
eel ca ee ee ee ee ont 
securities for the Foreign Institutional Investor. 
(2) The Foreign Institutional Investor shall ensure thatthe domestic custodian 
è takes steps for- 

(a) monitoring of investments of the Foreign Institutional Investor in India; 

(b) reporting to the Board on a daily basis the transactions entered into by the . 
N Foreign Institutional Investor; 

(c) preservation for five years of records relating to his activities as a Foreign 
Institutional Investor; and 

(d) furnishing such information to the Board as may be called for by the board 
with regard to the activities of the Foreign Institutional Investor and as may be 
relevant for the purpose of this regulation. 

(3) A Foreign Institutional Tnvesi Ge winy E EAE A cum. 
todian with prior approval of the Board, but only one custodian may be appointed 
bia eames of a Foreign Institutional Investor. 

pointment of designated Bank branch.—A Forcign Institutional Inves- 
a a Aia Dk cf bank a A ly Ge Race we Lee 
opening of foreign currency denominated accounts and special non-resident rupee 
accounts. 

.18. Maintenance of proper books of Seena, records, etc.—(1) Every 
Foreign Institutional Investor shall keep or maintain as the case may be, the follow- 
ing books of accounts, records and documents, namely: 

_ (a) true and fair accounts relating to remittance of initial corpus for buying, 
_ selling and realising capital gains of investment made from the corpus; 

(b) accounts of remittances of India for investments in India and realising capi- 
Ea eenS On Wises aya made Papas co remitanees: 

(c) bank statement of account; ~ 

(d) contract notices relating to purchase and sale of securities; and 


4 





4 


84 THE CURRENT INDIAN STATUTES [1996 


(e) communication from and to the domestic custodian regarding investments 
in securities. 

(2) The Foreign Institutional Investor shall intimate to the Board in writing the 
place where such books, records and documents will be kept or maintained. 

19. Preservation of books of accounts, records, etc.--Subject to the 
provisions of any other law, for the time being in force, every Foreign Institutional 
Investor shall preserve the books of accounts, records and documents specified in 
Regulation 18 for a minimum of five years. 

20. Information to the Board.--Every, Foreign Institutional Investor shall; as 
and when required by the Board or the Reserve Bank of India, submit to the Board 
or the Reserve bank of India, as the case may be, any information, record or docu- 
ments in relation to his activities as a Foreign Institutional Investor as the Board or 
as the Reserve Bank of India may require. 

CHAPTER V 
PROCEDURE FOR ACTION IN CASE OF DEFAULT 

21. Cancellation or suspension of certificate. --(1) A Forcign Institutional 
Investor who- 

(a) fails to comply with any condition subject to which certificate has been 
granted; or 

(b) contravenes any of the provisions of the act or these regulations, shall bo liz 
able to the penalty of- 

G) suspension of certificate for a specified period; r > ` ~> 

(ii) cancellation of certificate, after an enquiry as provided for in these regula- 
tions has been held. 

(2) The provisions of these regulations shall be without prejudice to those of“ 
Regulations 22 and 23, 

22. Suspension .of certificate.-A penalty of PEREA of certificate of ay ` 
Foreign Institutional Invéstor may be imposed if hẹ- ; . 

(a) indulges in fraudulent trangactions in securities; 

(b) fails to furnish any information related to his transaction in securitiesas re 
- quired by the Board or the Reserve Bank of India; 

(c) furnishes false information to the Board; or : l 

” (d) does not cooperate in any enquiry conducted by the Board. - j 

23.Cancéllation of certificate.- A penalty of cancellation of certificate of a 
Foreign Institutional Investor may be imposed if he- > ` 

(a) indulges in deliberate manipulation or price rigging or cornering activities 
prejudicially affecting the securities market or the investors’ interest; 

(b) is guilty of fraud or a criminal offence, involving moral turpitude; 

(c) does not meet the eligibility criteria laid down in these regulations; 

(d) violates the provisions of the Securities and Exchange Board of India (In- 
-sider Trading) Regulations, 1992 or of the Securities and Exchange Board of India 
` (Prohibition of Fraudulent and. Unfair Trade Practices Relating to Securities 
Markets) Regulations, 1995, made under the Act; or 

(e) is guilty of repeated defaults of the nature mentioned in Regulation 22. 

Explanation.-In this regulation, "fraud" ghall-have the same meaning as is as- 
signed to it in Section 17 of the Indian Contract Act, 1872. 





24. Manner of making order of suspension and caucetiation of certifi- ae 
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cate.-No order of penalty suspension or canctllation of certificate shall be imposed 
on the Foreign Institutional Investor except after holding an enquiry in accordance 
with the procedure specified in Regulations 25 and 26. 

25. Manner of holding enquiry.--(1) For the purpose of holding the enquiry 
referred to m Regulation 24, the Board may appoint an enquiry officer. 

(2) The enquiry officer shall issue to the Foreign Institutional Investor.a notice 
at the principal place of business of the Foreign Institutional Investor stating out the 
default alleged to have been committed by the Foreign Institutional Investor and 
calling upon him to show cause why the penalties specified in Regulation 21 should 
not be imposed on him. . 

(3) The Foreign Institutional investor may, within thirty days from the date of 
receipt of such notice, furnish to the enquiry officer a reply, together: with copies of 
- documentary or other evidence relied, on by him in support of its reply: 

Provided that the enquiry officer may call upon him to supply further informa- 
tion. 

(4) The enquiry officer shall, give a reasonable opportunity of hearing to the 
pigheies Toeni onal Lavetor toreacblp Mier ti make aubmiadion i ean of bes 
reply under sub regulation (3) of this regulation. 

(5) Before the enquiry officer, the Foreign Institutional Investor may either ap-. 
pear in person or through any person duly authorised by him in writing. 

(O) I at is maderi necpotary, toe enquiry pimes may aak the Board tam: 
point a presenting officer to present its case, 

(7) The enquiry officer shall, after taking into account all relevant facts and 
eee a a ee 


~ 


7 if appointed under sub-regulation (6) above, submit a report to the Board and 
recommend the penalty if any to be awarded along with the justification for such 
penalty. i 

wW 


26. Show-canse notice and order.-(i) On receipt of the report from the en- 
quiry officer, the Board shall consider the same and issue a show-cause notice to the 
Foreign Institutional Investor as to why the penalty, which it considers appropriate 
and which shall be specified in the notice should not be jmposed. 

(2) The Foreign institutional Investor shall within twenty-one days of the date 
of the receipt of the show-cause notice referred to in sub-regulation (1), of this 
regulation send to the Board a reply to the notice. 

1 (3) The Board after considering the reply to the show-cause notice, if received 
in time, shall as soon as possible but not later than thirty days from the receipt of the 
reply, if any, pass such order as it deems fit. 

(4) Every order passed under sub-regulation (3) of this regulation shall be self- 
contained and give reasons for the conclusions stated therein including the 
justification for the penalty, if any, imposed by that order. ; 
. 27. Effect of suspension and cancellation of certificate.—-(1) On arid from 
the date of the suspension of certificate, if ordered under this Chapter, the Foreign 
institutional Investor shall cease to buy; sell ar otherwise deal in securities in India 
during the period of suspension. 

(2) On and from the date of-cancellation of certificate, if ordered under this 
Chapter, the Foreign Institutional Investor shall cease to buy, sell or otherwise deal 
in securities in India except for the purpose of liquidating the existing investments. 

a 28. Publication of order of suspension and cancellation of certificate. 


a 
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The order of suspension or cancellation of certificate under this Chapter shall be 
published by the Board in at least two daily newspapers, 

‘29, Appeal.—Any Foreign Institutional Investor aggrieved by an order of the 
Board under the regulations may prefer an appeal to the Central Government under 
the provisions of the Securities and Exchange Board of India (Appeal to the Central 
Government) Rules, 1993. ` 3 
' FIRST SCHEDULE - FORMS 

FORM A 
(Regulation 3) 

SECURITIES AND EXCHANGE BOARD OF INDIA 

(FOREIGN INSTITUTIONAL INVESTORS) REGULATIONS, 1995 

Application form for Grant of Certificate of Registration as Foreign Institutional. 
Investor with the Securities and Exchange Board of India 

SECURITIES AND EXCHANGE BOARD OF INDIA 

Mittal Court ’B’ Wing, 1st Floor, Nariman Point, 

Bombay-400 021, INDIA 

. 1. Name, address, telephone no., telex no. and fax no. of the aaa In 
case the applicant already has an office in India, ihe ‘Particulars may algo be 
given for that office, 

2. Please indicate whether the applicant belongs to any one or more of the fol- 
lowing categories 

Pension Fund, Mutual Fund, Investment Trust, Asset Management Company, 
Bank, Nominee Company and Incorporated/Institutional Portfolio Manager or their 
Power of Attorney holder (providing discretionary and non discretionary portfolio _, 

management services). 

3.(a) The date and place of incorporation of the applicant. 

(b) Brief description of the principal activities of the applicant and the year of. 
commencement of such activities. 

(c) Brief description of the group, if any, to which the applicant belongs. 

4, Name, address, telephone, telex and fax numbers of the Securities Commis- 
sion/Self Regulatory Organisation/the relevant statutory authority for the securities 
market or any other appropriate regulatory authority with whom the applicant is 
registered or by whom the applicant is regulated in the country where the applicant 
is incorporated or in the countries of its operations, and the registration number and, 
period of registration. 

Please also state whether there has been any instance of violation or non-ad- 
herence to the securities laws, code of ethics/conduct, code of business rules, for: 
which the applicant, or its parent/holding company or affiliate may have been sub- 
jected to economic or. criminal liability or suspended from carrying out its 
operations, ar the registration has been revoked, temporarily or permanently. 

5.(a) Please indicate the names of the clients on whose behalf you propose to 
invest in India, 

(b).Please provide the following details regarding the clients 
~ (i) Date and place of incorporation and constitution of the client (i.o. Partner- 

“ship Firm, Private Company, Public-Company, Pension Fund, Mutual Fund, 
Investment Trust etc.). 
(ii) Whether the client is a holding or subsidiary company or any other com- 
pany. f ' 
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(iii) Whether the client is registered with any regulatory agency; if so, the name 
and address of the regulatory agency, registration number and date of registration. 

(iv) Objectives and principal activities of the clients (investment/fund manage- 
ment, fmance company, investment company, mutual fund, pension fund etc.). 

(v) Number and types of shareholders of the client (Le. individuals, institutions 
etc.)-percentage. distribution of assets between groups of shareholders may also be 
provided, along with details of the number of beneficiaries on whose behalf the in- 
stitutional shareholders of the client are investing. 

(vi) Volume of assets of the client. 

[in case the applicant is itself a Fund the information in regard to Section 5(h) 
may be provided regarding the Fund]. - 

6. Please indicate the manner in which you propose to conduct your invest- 
ments in India Le. whether through an establishment in India or through any other 
office outside India. Please give details, and also'the name of the contact per- 
son/compliance officer. 

7. Name and address of the designated bank branch in India through whom in- 
vestment is proposed to be made. 

8.(a) Name, address, telephone No., telex No. and fax No. of the domestic cus- 
todian. Please also present the background information on the custodian, including 
volume of business handled, organisational infrastructure and the number of invest- 
ment companies for which the domestic custodian is acting, or has acted, as 
custodian. 

(b) Particulars of the agreement entered into with the domestic custodian. 





ANNEXURE p <2 

DOCUMENTS TO BE ENCLOSED WITH THE APPLICATION : 

a (a)Copies of Memorandum’ and Articles of Association and Investment 
Management Agreements or any other agreements authorising the applicant to in- 
vest on behalf of its clients. 

_ (b) Audited financial statements and annal reports for the last 5 years. 

(€) Documents to support registration or regulation by a Securities Commis- 
sion and/or Self- -Regulatory Organisation, or any other appropriate regulatory 
authority. 

(d) Copy of the Custodian Agreement with the domestic custodian. 

(e) Declaration Statement (to be given as below) 

We hereby agree and declare that the information supplied in the application, 
including the attached sheets, is complete and true. 

And we further agree that we will immediately notify the Securities and Ex- 
change Board of India and the Reserve Bank of India of any change in the 
information provided in the application. í 

.We further agree that we shall comply with the provisions of the Act, any 
regulations issued thereunder and all other relevant laws including guidelines issued 
by the Reserve Bank of India and the Government of India. 

We further agree that as a condition of grant of certificate of registration, we 

. shall abide by such operational instructions/directives as may be issued by Securities 
and Exchange Board of India under the provisions of the Act and by the Reserve 

_ Bank of India from time to time. 


For and on behalf of 


(Name of the applicant) 

Authorised Signatory 
A (Name) (Signature) 
Place 
NOTE 


L Securities and Exchange Board of India (SEBI) and Reserve Bank of India 
(RBI) reserve the right to call for any further information from the applicant regard- 
ing his application. 

2. Applications, superscribed "Application for Registration of Foreign Institu- 
tional Investor", should be submitted in duplicate, in sealed envelopes, at Securities ` 
and Exchange Board of India’s office. 

FORM B 
(Regulation 7) 

SECURITIES AND EXCHANGE BOARD OF INDIA 

(FOREIGN INSTITUTIONAL INVESTORS) REGULATIONS, 1995 

Certificate of Registration 

I. In exercise of the powers conferred by sub-section (1-A) of Section 12 of the 
Securities and Exchange Board of India Act, 1992, read with the regulations made 
thereunder the Board hereby grants a certificate of registration t0.......cssssessrecesesees 
as a Foreign Institutional Investor, subject to the conditions specified in the Act and 
in the regulations made thereunder. 

Il. Registration Number for the Foreign Institutional Investor is IN/... a 

Ii. Se rr ier ge rarer i enue ERS Osennii ; 

Date : 

Place Bombay 


By Order . - 


for and on behalf of 
Securities and Board of India 
Authorised Signatory 
SECOND SCHEDULE-PAYMENT OF FEES 
(Regulation 7) 
SECURITIES AND EXCHANGE BOARD OF INDIA 
(FOREIGN INSTITUTIONAL INVESTORS) REGULATIONS, 1995 
(1) Every applicant eligible for grant of a certificate under Regulation 7 shall 
pay a registration fee of US $ 10,000. 
(2) The registration fee shall be payable at.the time of initial registration as 
well as at the time of each renewal, within 15 days from the date of intimation from 
the Board. 
(3) The fee indicated above shall be payable by a cheque, draft or other instru- 
ment drawn in favour of "The Securities and ca Board of India” payable at 
Bombay. 


v 


Published in the Gazette of India, Extraordinary Part I, Section 3{ii), dated 
12th September, 1995, 
MINISTRY OF LABOUR 
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Notification No.S.O. 778(E), dated 12th September, 1995:- 

Notification No. S. 0. 778(E), dated 12th September, 1995 i 

In exercise of the powers confetred by sub-section (2) of section I of the 
Workmen’s Compensation (Amendment) Act 1995 (30 of 1995), the Central 
Government hereby appoints the 15th day of September, 1995, as the date on which , 
the provisions of sections 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15 and 16 of the said Act 
shall come into force. 


Published in the Gazette of India, Ext Extraordinary Part I, Section 3{i), dated 
25th October, 1995. 

MINISTRY OF FINANCE 

Notification No. S.O. 856(E), dated 25th October, 1995.- 

In exercise of the powers conferred by section 30 of the Securities and Ex- - 
change Board of India Act, 1992 (15 of 1992), the Board hereby makes the following 
regulations, namely :- ; 

` CHAPTER I 
PRELIMINARY 

1. Short title and commencement.--(I) These regulations may be called the 
Securities and Exchange Board of India (Prohibition of Fraudulent and 
Unfair Trade Practices Relating to Securities Markets) Regulations, 
1995. 

(2) They shall come into force on the date of their publication in the Official 


A 


2. Definitions.--In these regulations, unless the context otherwise requires - 

ae "Act" means the Securities and Exchange Board of India Act, 1992 (15 of 

(b) "dealing in securities" means an act of buying, selling or otherwise dealing 
inf any security or agreeing to buy, sell or otherwise deal in any security by any per- 
son either as principal or as agent 

(c) "fraud" includes any of the following acts committed by a party to a con- 
tract, or with his connivance, or by his agent, with intent to deceive another party 
thereto or his agent, or to induce him to enter into the contract:- 

(1) the suggestion, as to a fact, of that which is not true,. by one who does not 
believe it to be trus ; 

@ the active concealment of a fact by one having knowledge or belief of the 


(G) ‘aprembie made withiont any intention of performing it; 

_ (4) any other act fitted to deceive; 

(5) any such act or omission as the law specially declares to be fraudulent, 

and “fraudulent” shall be construed accordingly. 

Explanation. - Mere silence as to facts likely to affect the willingness of a per- 
son to enter into a contract is not fraud, unless the circumstances of the case are 
such that, regard being had to them, it is the duty of the person keeping silence to 
speak, ór unjess his silence is ip itself equivalent to speech. 

(d) eee ore 

take investigation under regulation 7 ; 
> (e) "regulation" means a regulation contained in these regulations and 
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(f) "securities" means securities as defined in section 2 of the Securities Con- 
tracts (Regulation) Act, 1956. 
CHAPTER N 
PROHIBITION OF FRAUDULENT AND UNFAIR TRADE PRACTICES 
RELATING TO SECURITIES MARKET . 

3. Prohibition of certain dealings in securities.--No person shall buy, sell 
or otherwise deal in securities in a fraudulent manner. 

4, Prohibition against market manipulation.--No person shall- 

(a) effect, take part in, or enter into, either directly or indirectly, transactions 
in securities, with the intention of artificially raising or depressing the prices of 
securities and thereby inducing the sale or purchase of securities by any person; 

(b) indulge im any act, which is calculated to create a false’ or misleading ap- 
pearance of trading on the securities market ; 

(c) indulge in any act, which results'in reflection of prices of securities based 
on transactions that are not genuine trade transactions ; 

(d) enter into a purchase or sale of any securities, not intended to effect trans- 
fer of beneficial ownership but intended to operate only as a device to inflate, 
depress, or cause fluctuations in the market price of. securities ; 

(e) pay, offer or agree to pay or offer, directly or indirectly, to any person any 
money or money’s worth for inducing another person to purchase or sell any 
security with the sole object of inflating, depressing, or causing fluctuations in the 
market price of securities. 

5. Prohibition of silsleadiag statements to induce sale or purchase of 
securities. --No person shall make any aatem or disseminate any information, 
which - 

(a) is misleading in a material particular ; and 

(b) is likely to induce the sale or purchase of securities by any other person of 
is likely to have the effect of increasing or depressing the market price of securities, 
if when he makes the statement or disseminates the information - 

(i) he does not care whether the statement or information is true or false ; or 

(ii) he knows, or ought reasonably to have known that the statement or infor- 
mation is misleading in any material particular. 

. Nothing in this sub-regulation shall apply to any general comments made in 
good faith in regard to - 

(a) the economic policy of the Government, 

(b) the economic situation in the country, 

(c) trends in the securities markets, or 

(d) any other matter of a similar nature, 

whether such comments be made in public or in private. 

6. Prohibition of unfair trade practices relating to securities.--No person 
. shall - 

(a) in the course of his business, knowingly engage in any act, or practice which 
would operate as a fraud upon any person in connection with the purchase or sale 
of, or any other dealing in, any securities ; 

(b) on his own behalf or on behalf of any person, knowingly buy, sell or other- 
wise deal in securities, pending the execution of any order of his client relating to 
the same security for purchase, sale or other dealings in respect of securities. 

/ 
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Nothing contained in this clause shall apply where according to the client’s in- 
struction, the transaction for the client is to be effected only under specified 
conditions or in specified circumstances; 

(c) intentionally and in contravention of any law for the time being in force 
delays the transfer of securities im the name of the transferee or the despatch of 
securities or connected documents to any transferee ; 

(d) indulge in falsification of the books, accounts and records (whether main- 
tamed manually or in computer or in any other form); 

(e) when acting as an agent, execute transaction with a client at a price other 
than the price at which the transaction was executed by him, whether on a stock ex- 
change or otherwise, or at a price other than the price at which it was, offset against 
the-transaction of another client. 

= CHAPTER I . 
INVESTIGATION INTO ALLEGED CONTRAVENTIONS 

7. Power of the Board to order investigation.--(1) The Board may, suo 
motu or upon information received by it, cause an investigation to be made in 
respect of the conduct and affairs of any person buying, selling or otherwise dealing 
in securities, by an investigating officer whom the Board considers fit: 

Provided that no such investigation shall be made except for the purposes 
specified in sub-regulation (2). 

(2) The purposes referred to in sub-regnlation (+) are the following, namely: 

(a) to ascertain whether there are any circumstences which would render any 
person guilty of having contravened any of these regulations or any directions issued 
thereunder; 

~ (b) to investigate into any complaint of any contravention of the’ regulation, 
received from any investor, intermediary or any other person. 

. 8. Procedure for investigation. ~-(1) Before causing an investigation to be 
mide under regulation 7, the Board shall give notice. 

(2) Notwithstanding anything contained in sub-regulation (1) where the Board 
is satisfied that in the interest of the investors or m the public interest, no such 
notice should be given, it may, by an order in writing and recording the reasons as 
far as practicable,’ direct that the investigation be undertaken without such notice. 

(3) Subject to the provisions of this regulation, an order passed under regula- 

tion 7 shall be a sufficient authority for the Investigating Officer to undertake the 
investigation and, on production of an authenticated copy of the order, the person 
concerned shall be bound to carry out the duty imposed in regulation 9. 
: 9. Duty to produce records, etc.--(1) It shall be the duty of every person in 
` respect of whom an investigation has been ordered under, regulation 8, to produce 
to the Investigating Officer such books, accounts and other documents in his custody 
or control and furnish him with such statements atid information as the said officer 
may reasonably require for the purposes of the investigation. 

(2) Without prejudice to the generality of the provisions of sub-regulation (i), 
such person shall, - 

(a) allow the Investigating Officer to have access to the premises occupied by 
such person at all reasonable times for the purpose of investigation , 

(b) extend to the Investigating Officer reasonable facilities for examining any 
books, accounts and other documents in his custody or control (whether kept 
aanually or in computer or in any other form) reasonably required for the purposes 
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of the investigation 

(c) provide to such Investigating Officer copies of any sych books, accounts 
and records which, in the opinion of the Investigating Officer, are relevant to the in- 
vestigation or, as the case may be, allow him to take out computer outprints thereof. 

(3) The Investigating Officer shall, for the purpose of investigation, have power 
to examine orally and to record the statement of the person concerned, any director, 
partner, member or employee of such person. 

(4) It shall be the duty of every person concerned, to give to the Investigating 
Officer, all such assistance and otherwise extend all such cooperation as may 
reasonably be required m connection with the investigation and to furnish informa- 
tion relevant to such investigation as may be reasonably sought by such officer. 

10. Submission of report to the Board.—The Investigating Officer shall, on 
completion df the investigation, after taking into account all relevant facts and sub- 
missions made by the person concerned, submit a report to the Board. 

11. Power of the Board to issue directions.-The Board may, after considera- 
tion of the report referred to in regulation 10, and after giving a reasonable 
opportunity of hearing to the person concerned, issue directions for ensuring due 
compliance with the provisions of the Act, rules and regulations made thereunder, 
for the purposes specified in regulation 12. 

12. Purpose of directions.~The purposes for which directions under regula- 
tion 11 may be issued are the following, namely:- 

(a) directing the person concerned not to deal in securities in any particular 
manner; 

(b) requiring the person ‘concerned to call upon any of its officers, other 
employoes or representatives to refrain from dealing in securities in any particular 
manner; 

(c) prohibiting the person concerned from disposing of any of the securities ac- 
quired in contravention of these regulations ; 

(d) directing the person concerned to E ang Sus O A EET 
in contravention of these regulations, in such manner as the Board may deem fit, for 
restoring the status quo ante. 

13. Suspension or cancellation of registration.--The Board may, in the cir- 
cumstances specified in regulation 11, and without prejudice to its power under 
regulation 12, initiate action for suspension or cancellation of registration of an in- 
termediary holding a certificate of registration under section 12 of the Act 

Provided that no such certificate of registration shall be suspended or can- 
celled unless the procedure specified in the regulation applicable to such 
intermediary is complied with. 
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: Published in the Gazette af India. Extra-ordinary Part I, Section 3(4), No.224, 

dated 26th May 1996. 
MINISTRY OF FINANCE 

GSR. In exercise of the conferred by Section 156 read with 
Section 142 of the Customs Act, 1962 (52 of 1962), the Central Government hereby 
makes the following rules, namely.- 

CHAPTER I 

PRELIMINARY . 

1. Short titie and Commencement.-(1) These ralea may be called the Cus- 
toms (Attachment of Property of Defaulter for Recovery of Government Dues) 


, _ Rules, 1995. 


aa 


2. Definitions.-In these rales, unless the context otherwise requires,- 
Gi) ’Act’ means the Customs Act, 1962 (52 of 1962); 
(ii) "Government dues’ means any duty or drawback to be recovered from any 
person or any interest or penalty payable by any person under the Act and has not 
been paid; 


(iii) Certificate’ means the certificate required to be issued by an Assistant 
Commissioner of Customs under Clause (c) of sub-section(1) of Section 142 of the 
Act; 

(iv) Commissioner’ means any person appointed as commissioner of Customs 
or Commissioner of Central Excise under the Act, , 

(v) ’Proper Officer means an officer subordinate to the Commissioner who is 
authorised by the Commissioner for the purpose of attachment and sale of 
defaulter’s property and for realising the amount mentioned in the certificate; 

(vi) aniier eane any penton’ fram omi goiena: daara 
recoverable under the Act; 

(vii) Other words or tems wed in those rules shall have the same meaning os- 
signed to them under the Act. 

CHAPTER I 
PROCEDURE FOR ATTACHMENT OF PROPERTY 

3.: Issue of Certificate.-Where any government dues are not paid by any 
defaulter, the Assistant Commissioner of Customs may prepare a Certificate signed 
by him specifying the amount due from such person and send the same to the Com- 
missioner having jutisdiction over the place in which the defaulter owns any movable 
or immovable property or resides or carries on his business or has’ his bank ac- . 
counts. 

4. Issue of Notice.- On receipt af Certificate mentioned in Rule 3 above, the 
Commissioner may authorise any officer subordinate to him to cause notice to be 
served upon the defaulter requiring the defaulter to pay the amount specified im the 
certificate within seven days from the date of the service of the notice and intimate 
that in default, such subordinate officer is authorised to take steps to realise the 
amount mentioned in the certificate m terms of these rules. 

5. Attachment of the property.-If the amount mentioned in the notice issued in 
terms of the proceeding is not paid within seven days from the date of the service of 
the notice, the Proper Officer may proceed to realise the amount by attachment and 
Ag See one: For this purpose, the proper officer may arrest or 

distrain the defaulter’s property until the amount mentioned in the Certificate 


w | | 


34 THE CURRENT INDIAN STATUTES [1996 


together with the cost of detention is paid by the defaulter. 

6. Attachment not to be excessive.- Attachment by arrest or distrain of the 
property shall not be exceasive, that is to say, the property attached shall be as 
nearer as possible proportionate to the amount specified in the Certificate. 

7. Attachment between Sunrise and Sunset.- The attachment of the 
of the defaulter by arrest or distrain shall be made after sunrise and before sunset 
and not otherwise. 

8. Inventory.- After attachment of the property of the defaulter, the Proper 
Officer shall prepare an inventory of the property attached and specify in it the 
place where it is lodged or kept and shall hand over a copy of the same to the 
defaulter or the person from whose charge the property is arrested or distrained. 

9. Private alienation to be void tn certain cases.-(i) Where'a notice has been 
served on a defaulter under Rule 4, the defaulter or his representative in interest 
shall not be competent to mortgage, charge, lease or otherwise deal with any 
property belonging to him except with the written permission of the Proper Officer. 

(ii) Where an attachment has been made under these rules, any private trans- 
fer or delivery of the property attached or of any debt, dividend or other moneys 
Con ay to much aac heme ni, SRAI De mgd es against alk Claims: enforceable under 
the attachment. 

10. E re ee emer ee Seren ener ner ye 
share or interest of the defaulter in property belonging to him and another as co- 
owners, the attachment shall be made by a notice to the defaulter prohibiting him 
from transferring the share or interest or charging it in any way. 

11. Attachment of property in custody of court or public officer.- Where the 
property to be attached is in the custody of any court or Public Office, the attach- 
ment shall be made by a notice to such court or officer, requesting that such 
property, and any interest or dividend becoming payable thereon, may be held sub- 
ject to the further orders of the Proper Officer by whom the notice is issued: 

Provided that, where such property in the custody of a court, any question of 
title or priority arising between the Proper Officer and any other person, not being 
the defaulter, claiming to be interested in such property by virtue of any assignment, 
` attachment or otherwise, shall be determined by such court. 

12. Service of Notice of attachment.- A copy of the order of attachment shall 
“be served on the defaulter in the same manner as prescribed for the service or 
order or decision in section 153 of the Act. 

13. Proclamation of attachment. The order of attachment shall be 
proclaimed at some place on or adjacent to the property attached by beat of drum 
or other customary mode, and a copy of the order shall be affixed on a conspicuous 
part of the property and on the notice board of the office of the Proper Officer. 

14. Property exempt from attachment.-(i) All such property as is by the Code 
of Civil Procedure, 1908 (5 of 1908), exempted from attachment and sale for execu- 
tion of a decree of a Civil Court shall be exempt from attachment and sale under 
these rules. 

(ti) The decision of the Proper Officer as to what property is so entitled to ex- 
emption shall be final. 

CHAPTER II 
PART A 
PROCEDURE FOR SALE OF PROPERTY 
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15. Sale of property.- If the amount mentioned in the Certificate together with 
the cost of detention of the property is not paid within a period of thirty days fram 
the date of attachment of the property, the Commissioner may authorise the Proper 
Officer to proceed to realise the amount by sale of the defaulter’s property in public 
auction: 

Provided that the Commissioner ‘shall be competent to fix the reserve price in 
respect of any property of the defaulter to be sold in public auction and order that 
any bid shall be accepted only on the condition that it is not less than such reserve 
price. 

16. Negotiable instruments and shares in a corporation.- Notwithstanding 
anything contained in these Rules, where the property to be sold is a negotiable in- 
strument or a share in a corporation, the Proper Officer may, instead of directing 
the sale to be made by public auction, authorise the sale of such instrument or share 
through a broker. . 

t PARTB 
SPECIAL PROVISIONS IN RESPECT OF SALE OF IMMOVABLE 
PROPERTY 
IMMOVABLE PROPERTY 

17. Proclamation of sale.- Where any immovable property is ordered to be 
sold, the Proper Officer shall cause a proclamation of the intended sale to be made 
in the language of the district. 

18. Contents of Proclamation.- A proclamation of sale of immovable property 
shall be drawn up after notice to the defaulter, and shall specify, as fairly and ac- 
curately as possible.- 

(a) the property to be sold; 

(b) the revenue, if any, assessed upon the property or any part thereof, 

(c), the amount for the recovery of which sale is ordered; 

(a) the reserve price, if any, below which the property may not be sold; and 

(e) any other thing which the Proper Officer considers it material for a pur- 
chaser to know in order to judge the nature and value of the property. 

19. Mode of making proclamation.-(i) Every proclamation for the sale of im- 
movable property shall be made at some place on or near such property by beat of 
drum or other customary mode, and a copy of the proclaimation shall be affixed on 
a conspicuous part of the property and also upon a conspicuous part of the office of 
the Proper Officer. 

G) Where the Proper Officer so directs, such proclaimation shall also be 
published in a local newspaper and the cost of such publication shall be deemed to 


be costs of the sale. 


(iii) Where the property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for each lot, 
unless proper notice of the sale cannot, in the opinion of the Proper Officer, other- 


_ Wise be given. 


20. Setting aside of sale where defaulter has nor saleable interest.-At any 
time within thirty days of the sale, the purchaser may apply to the Proper Officer to 
set aside the sale on the ground that the defaulter had no saleable interest in the 
property sold. 

21. , Confirmation of sale.- (i) Where no application is made for setting aside 
the sale under the foregoing rule or where such an application is made and disal- 
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lowed by the Prosper Officer, the Proper Officer shall (if the full amount of the pur- 
chase money has been paid) make an order confirming the sale, and, thereupon, the 
sale shall become absolnte. 

Gi) Where such application is made and allowed and where, in the case of any 
application made to set aside the sale on deposit of the amount and penalty and 
charges, the deposit is made within thirty days from the date of the sale, the Proper 
Officer shall make an order setting aside the sale: 

Provided that no order shall be made unless notice of the application has been 
splat el aire rare 

. Sale Certificate.- (i) Where sale of any immovable property has become 
iai ad hess alee Ae Piet OFF el ead ae cae 
property sold and the name of the person who at the time of salo is declared to be 
the purchaser. 

23. Purchaser's title.-(i) Where any property is sold in terms of these rules, 
there shall vest in purchaser’s the right, title and interest of the defaulter at the time 
of the sale even though the property itself be specified. 

(ii) Where immovable property is sold in terms of these rules and such sale 
has become absolute, the purchaser’s right, title and interest shall be deemed to 
have vested in him from the time when the property is sold, and not from the time 
when the sale becomes absolute. ` 

24. Irregularity not to vitlate sale , but any person injured may sue.- No ir- 
regularity in tbe conduction of sale of any property shall vitiate the salo but any 
person sustaining substantial injury by reason of such irregularity at the hand of any 
other person may institute a suit in a Civil Court against him for compensation, or if 
(such other person is the purchaser), for the recovery of specific property and for 
compensation in default of such recovery. 

25. Prohibition against bidding or purchase by officer.- No officer or other 
person having any duty of perform in connection with any sale under these rules, 
either directly or indirectly, shall bid for, acquire or attempt to acquire any interest 
pa ie property saia; 

. | 26. Prohibition against sale on holidays.- No sale under these Rules shall 
take place on a Sunday or other general holiday recognised by the State Governg 
ment or on any day which has been notified by the State Government a Local 
Holiday for the area in which the sale is to be take place. 
CHAPTER IV 
MISCELLANEOUS 

27. Disposal of the sale proceeds.- The sale proceeds of the property of the ` 
“defaulter shall be utilised in the following manner, namely.- 

(a) the sale proceeds shall first be utilised for meeting the cost of sale; 

_(b) the balance shall be utilised for satisfaction of the amount mentioned in 
the certificate issued under rule 3 together with the cost of detention of the proper- | 


ty; 

(c) the balance, if any, shall be utilised for recovery of any other government 
dues payable by the defaulter; and 

(d) the balance, if any, shall paid to the defaulter. 

28. Procedure on death of defaulter.- If at any time after the certificate has 
been issued by the Assistant Commissioner of Customs; the defaulter dies, the - 
proceedings under these Rules may be continued against the legal representatives of 


Fi 
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the defaulter, and the provisions a are eee ean ee eee cee 
sentative were the defaulter. 





. Published in the Gazette of India, Extraordinary Part I Section 3(i), dated 
16th November, 1995. 
MINISTRY OF LABOUR 


Notification No. G.S.R. 748(E), dated 16th November, 1995. 

In exercise of the powers conferred by section 6A of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952), the Central Govern- 
ment hereby makes the following Scheme, namely :- 

1. Short title, commencement and application.--(1) This Scheme may be 
called the Employees’ Pension Scheme, 1995. 

(2)(a) This Scheme shall come into force on the 16th day of November, 1995 

(b) Subject to the provisions of this Scheme the employees have an option to 
become the members of the Scheme with effect from Ist April, 1993 

(3) Subject to the provisions of section 16 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952, this Scheme shall apply to the employees of 
all factories and other establishments to which the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952, applies or is applied under sub-section (3) or 
sub-section (4) of section 1 or section 3 thereof. 

2. Definitions.--(1) In this Scheme unless the context otherwise requires :- 

@ "Act" means the Employees’ Provident Funds and Miscellaneous Provisiéns 
Act; 1952 (19 of 1952) 

Gi) "actual service" fasting PEIEE ETE fennds ob aise EEES wom 
the 16th November, 1995, or from the date of joining any establishment whichever is 
later to the date of exit from the employment of the establishment covered under the 
Act, 

(iii) "Commissioner" means a Commissioner for Employees’ Provident Funds 
appointed under section SD of the Act ; 

(iv) "contributory service" means the period of "actual service” rendered by a 
member for which the contributions to the fund have been received ; p 

(v) “cligible member" means ‘an employee who is cligible to join the ` 
Employees’ Pension Scheme"; 

(vi) "existing member" means an existing employee who is a member of the 
Employees’ Family Pension Scheme, 1971; 

(vii) "family" means- 

(i) wife in the case of a male member of the Employees’ Pension Fund; 

Gi) husband in the case of a female member of the Employees’ Pension Fund ; 


Gii) sons and unmarried daughters of a member of the Employees’ Pension 
d; 


-The expression "sons" and “daughters” shall include children 


Explanation. 
‘adopted by the member legally before death in service. 


(viii) "pension" means the pension payable under the Employees’ Pension 
Scheme and also includes the family pension admissible and payable under the 
Employees’ Family Pension Scheme, 1971 immediately preceding the commence- 
ment of the Employees’ Pension Scheme, 1995, with effect from 16th November, 


b ; 


t 
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Gx) "member" means an employee who becomes a member of the Employees’ 
Pension Fund in accordance with the provisions of this Scheme ; f 

(x) "non-contributory service" is the period of "actual service" rendered by a 
member for which no contribution to the "Employees’ Pension Fund" has been 
received ; 

(xi) "orphan" means a person, none of whose parents is alive and is in receipt of 
monthly widow/vidower pension; 

(xii) "past service’ means the period of service rendered by an existing mem- 
ber-from the date of joining the Employees’ Family Pension Fund till 15th 
November, 1995; 

(xiii) "pay" means basic wages, with dearness allowance, retaining allowance 
and cash value of food concessions admissible, if any; 

(xiv) "pension fund" means the Employees’ Pension Fund set up under sub-sec- . 
tion (2) of section 6-A of the Act; 

(xv) "pensionable service" means the service rendered by the member for which 
contributions have been received ; 

(xvi) “permanent total disablement” means such disablement as defined in sub- 
section (15B) of section 2 of the Employees’ State Insurance Act, 1948 (34 of 1948); 

(xvii) "Table” means Table appended to this Scheme; 

+ (aviti) the words and expressions defined in the Act but not defined in this 
Scheme shall have the same meaning as assigned to them in the Act. 

3. Employees’ Pension Fund.--(1) From and out of the contributions pay- 
able by the employer in each month under section 6 of the Act or under the rules of , 
the Provident Fund of the establishment which is exempted cither under clauses (a) ` 
and (b) of sub-section (1) of section 17 of the Act or whose employees are exempted 
under either paragraph 27 or paragraph 27A of the Employees’ Provident Funds 
Scheme, 1952, a part of contribution representing 8.33 per cent. of the employee's 
pay shall be remitted by the employer to the Employees’ Pension Fond within 15 
days of the close of every month by a separate bank draft or cheque on account of 
the Employees’ Pension Fund contribution in such manner as may be specified in 
this behalf by the Commissioner. The cost of the remittance, if any, shall be borne by 
the employer. 

(2) The Central Government shall also contribute at the rate of 1.16 per cent. 
of the pay of the members of the Employees’ Pension Scheme and credit the can- 
tribution to the Employees’ Pension Fund g — 

Provided that where the pay of the member exceeds rupees five thousand per 
month the contribution payable by the employer and the Central Government be 
limited to the amount payable on his pay of rupees five thousand only. 

(3) Each contribution payable under sub-paragraphs (1) and (2) shall be calcu- 
lated to the nearest rupee, fifty paise or more to be counted as the neat higher rupee 
and fraction of a rupee less than fifty paise to be ignored. 

(4) The net assets of the Family Pension Scheme, 1971, shall vest in and stand 
transferred to the Employees’ Pension Fund. 

4, Payment of contribution.--(1) The employer shall pay the contribution 
payable to the Employees’ Pension Fond in respect of the member of the 
Employees’ Pension Fund employed by him directly or by or through a contractor. 

yi ABa De the respenminity ofthe princpal canployes-t2 pay the conlabn" -y 
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tions payable to the Employees’ Pension Fund by himself in respect of the 
employees directly employed by him and also in respect of the employees employed 
by or through a contractor. 

5. Recovery of damages for default in payment of any contribution.-- 

(1) Where an employer makes default in payment of any contribution to the 
Employees’ Pension Fund, or in the payment of any charges payable under any 
other provisions of the Act or the Scheme, the Central Provident Fund Commis- 
sioner or such officer as may be authorised by the Central Government , by 
notification in the Official Gazette, in this behalf, may recover from the employer by 
way of penalty, damages at the rates given below :- 





Period of default Rate of damages 
(Percentage of 
arrears per 
annum) 

(a) Less than two months. Seventeen. 

(b) Two months and above but less than four months. Tweaty Two. 

(c) Four months and above but less than six months, Twenty Seven 

(d) Six months and above. Thirty Seven, 


(2) The.damages shall be calculated to the nearest rupee, fifty paise or more to 
aa a aa a 
be ignored. 

6. Membership of the Buiployees’, Pension Fund.--Subject to sub-para- 

graph (3) of paragraph 1, this Scheme shall apply to every employee, 

a es ee Family Pension Scheme, 1971, 
being hereby repealed ; 

(b) who on or after the 16th November, 1995, becomes a member of the 
Employees’ Provident Funds Scheme, 1952, or of provident fonds of factories and 
other establishments exempted under section 17 of the Act, and/or paragraph 
27/274 of the Employees’ Provident Funds Scheme, 1952 ; 

(c) who has been a member of the Employees’ Provident Fund or of provident 
fonds of factories and other establishments exempted under section 17 of the Act 
and/or paragraph 27/27A of the Employees’ Provident Funds Scheme, 1952, imme- 
diately before the commencement of this Scheme but not being a member of the- 
Family Pension Scheme opts to exercise his option under paragraph 7. 

7. Option for joining the Scheme.--(1) Every employee who is a member of 
the Employees’ Provident Funds or of provident funds of factories and other egtab- 
lishments exempted under section 17 of the Act and/or paragraph 27/27A of the 
Employees’ Provident Funds Scheme, 1952, but is not a member of the Family Pen- 
sion Fund immediately before the commencement of this Scheme, shall have the 
option to join this Scheme. 

(2) Employees referred to in sub-paragraph (1) and the members of the Family 
Pension Scheme, 1971, who were out of employment on or of this Scheme. 

(3) The option referred to in sub-paragraphs (1) and (2) shall be exercised 
within a period of six months from the 16th day of November, 1995. 


$ 
a 
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8. Resolution of doubts.--If any doubt arises whether an employee is entitled 
to become a member of the Employees’ Pension Fund, the same shall be referred to 
the Regional Provident Fund Commissioner who shall decide the same: 

Ee a ees eens mul Dene peers. 
ing final order in the matter. 

9, Determination of eligible service.—The eligible service shall be determined i 
as follows : 

(a) in the case of "new entrant” the "actual service" shall be treated as eligible 
service. The total actual service shall be rounded off to the neatest year. The frac- 
tion of service for six months or more shall be treated as one year and the service 
less than six months shall be ignored. 

Explanation. - In the case of employees employed seasonally in any estab- 
lishment the period of "actual service" in any year, notwithstanding that such service 
is less than a year shall be treated as a full year. 

(b) In the case of the "existing member the aggregato of actual servico and the 
“past service" shall be treated as eligible service : 

Provided that if there is any period in the "past service" for which the contribu- 
tion towards the Family Pension Scheme, 1971, has not been received, the said 


, period shall count as cligible service only if the contributions thereof have. been 


received in the Employees’ Pension Fund. 

Explanation. - For the purpose of this sub-paragraph the total. past service for 
[ese et any montis shall be ignored entl.the total past dervic®, fot ae manths and 
above shall be rounded to a year. 

10. Determination of pensionable service.--(1) The pensionable service 
of the member shall be determined with reference to the contributions received on 
his behalf in the Employees’ Pension Fund. ; 

(2) In the case of a member who superannuates on attaining the age of 58 
years, and/or who has rendered 20 years’ pensionable service or more, his pen- 
sionable service shall be increased by adding a weightage of two years. 

11. Determination of pensionable salary.--(1) Pensionable salary shall be 
ee ee ee eee 
of 12 months preceding the date of exit from the membership of the Employees’ 
Pension Fund. 

(2) IE during the said span of 12 months, there are non-contributory periods of 
service including cases where the member has drawn salary for a part of the month 
the total wages during the 12 months’ span shall be divided by the actual number of 
days for which salary has been drawn and the amount so derived shall be multiplied 
by 30 to work out the average monthly pay. 

(3) The maximum pensionable salary shall be limited to five thousand rupees 
per month. 

12. Monthly members pension.—(I) A member shalt be entitled to 

(a) superannuation pension if he has rendered eligible service of 20 years or 
more and retires on attaining the age of 58 years; 

(b) retirement pension, if he has rendered eligible service of 20 years or mare - 
and retires or otherwise ceases to be in the employment before attaining the age of 
58 years ; 

A) SE Se ea eS ee are g CHE RI et vigs OA) Teme oe ees 


but less than 20 years. 


_ 


PART I] NOTIFICATIONS - CENTRAL GOVERNMENT 101 


(2) In the case of a new entrant the amount of monthly superannuation peasion 
or retiring pension, as the case may be, shall be computed in accordance with the 
following factors, namely :- 


Monthly member’s pension = 
a 70 


The amount of short service pension shall at first be computed in accordance 
with the above factor as if the member has rendered eligible service of'20 years. The 
a ee ee 
which tho eligible service falls short of 20 years, subject to a maximum reduction of 
25 per cent. 

(3) In the case of an-employee who is a member of the Family Pension Scheme, 
1971, and who has not attained the age of 48 years on the 16th November, 1995 ; 

Superannuation/retirement/short service pension shall be equal to the ag- 
gregate of- 

(a) pension as determined under sub-paragraph (2) for the period of pe 

Service rendered from the 16th November, 1995, or Rs. 635 per month 
whichever is more 

(b) past service benefit as indicated below 


Pensionable salary x Pensionable service 


‘Yours of past service The past service 
Service benefit 
payable on 
completion of 58 
years of age as on 
November 16, 1995. 
(Re) 

Œ Up to 11 years 80 

(i) Mare than 11 years but up to 15 years / 95 

GH) More than 15 years but less than 20 years 120 

(iv) Beyond 20 years 150 


Subject to a minimum of Rs. 800 per month provided the past service is 24 
years : 

Provided farther that if the member’s aggregate service is less than 24 years, 
the pension and the benefits computed as above will be reduced proportionately 
subject to a minimum of Rs. 450 per month. 

(4) In the case of an employee who is a member of the existing Family Pension 
Scheme, 1971, and has attained the age of 48 years but less than 53 years on 16th 
November, 1995, Ei tpt aientialtoey fete caentpeamion akal Te: panal te [NE Ai 
grogate of 

EEEE PE T TE uncles gab E Oar E E A 
rendered from 16th November, 1995, or Rs. 438 per month whichever is more; 

(b) past service benefit as provided in sub-paragraph (3) subject to a minimum 
of Rs. 600 per month provided the past service is 24 years; 

Provided further that if it is less than 24 years, the pension payable and the past 
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service benefits taken together shall be proportionately less subject to the minimum’ 
of Rs. 325 per month. 

(5) In the case of an employee who is a member of the existing Family Pension 
Scheme, 1971, and who has attained the age of 53 years or more on 16th November, 
1995, the superannuation/retirement pension shall be equal to the aggregate of : 

(a) pension as determined under sub-paragraph (2) for the period of service 
rendered from 16th November, 1995, per month or Rs. 335 per month, whichever is 
more ; 

(b) past service_benefits provided in sub-paragraph (3) subject to the minimum 
of Rs. 500 per month, provided the past service is 24 years : 

Provided further that if it is less than 24 years, the pension payable and the past 
service benefits dhall be proportionately lesser but subject to the mininmm of Ra, 
265 per month. 

(6) Except as otherwise expressly provided hereinafter the monthly members 
pension under sub-paragraphs (2) to (5) mentioned hereinabove, as the case may 
be, shall be payable from a date immediately following the date of completion of 58 
years of age notwithstanding that the member has retired or ceased to Be in the 
employment before that date. ~ 

(7) A member if he so desires, may be allowed to draw a monthly reduced pen- 
sion from a date earlier than 58 years of age, but not earlier than 50 years of age. In 
such cases, the amount of pension shall be reduced at the rate of 6 per cent. for 
every year the age falls short of 58 years subject to a maximum reduction of 25 per 
cent. 


(8) If a member ceases to be in the employment by way of retirement or other- 
wise earlier than the date of superannuation from which pension can be drawn, the 
member may, on his option, either be paid pension as admissible under this Scheme ' 
on attaining the age exceeding 50 years or he may be issued a scheme certificate by 
the Commissioner indicating the pensionable service, the pensionable salary and the 
amount of pension due on the date of exit from the employment. If he/she is sub- 
sequently employed in an establishment coverable under this Scheme, his/her earlier 
service as per the Scheme certificate shall be reckoned for pension along with the 
fresh spell of pensionable service. The member postponing the commencement of 
payment of pension under this paragraph shall also be entitled to additional relief 
sanctioned undeg this Scheme from time to time: 

Provided that if the member does not take up an employment coverable under 
this Scheme, but dies before attaining-the age of 58 years, the amount of contribu- 
tions received in his case shall be converted into a monthly widow pension/children 

ion. The widow pension in such cases shall be calculated at the scale laid down 
in Table "C* and the children pension at 25 per cent. thereof for each child (up to 
two). If there is no widow then the orphan pension shall be payable at the rate of 75 
per cent of the amount which would have been payable as a widow pension subject 
to the provisions of paragraph 16. > 

13. Options for return of capital.—(1) A member eligible to pension may, in 
lieu of pension normally admissible under paragraph 12, opt to draw for reduced 
pension and avail of return of capital under any one of the threo alternatives given 
below ; 


! 


É s 
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S Alternatives Revised pension Amount payable as 
No. payable return of capital 
(1) a) 6) (4) 

1. Revised pension during 90 per cent. of 100 times the 
the life time of member original monthly original monthly 
with return of capital on pension. pension on death 
his death. of member to the 

nominee. 

2. Revised pension during 90 per cent. of 90 times the 
the life time of member, \_ orginal monthly original monthly 
further reduced pension pension to the pension on death 
during the life time of member. On his of widow/remari- 
the widow or her remarriage, death 80 per cent. age to the 
whichever is earlier, and return of the original 
of capital on widow's | monthly pension to 
death/remarriage the widow. 

3, Pension for a fixed 875 per cent. of 100 times the 
period of 20 years the original original monthly 
notwithstanding monthly pennon penson at the 
whether the member for a fixed period end of 20 years 
lives for that period of 20 years, The from the date of 
or not, pension wili cease commencement of 

thereafter. pension to the 
memeber if he is 
alive, otherwise 
to his nominee. 


Explanation 1.—In alternative 2, if the widow dies or remarries before the death 
of member, capital equal to 90 times the original monthly pension shall be paid to 
the nominee on the membez’s death. 

2-—In alternative 3, if the member dies before the end of 20 years 
period, the pension shall be paid to his nominee for the balance period. . 

Explanation 3.-In the case of a member who is eligible for permanent total dis- 
ablement pension, and where the payment of such pension is to commence before ` 
his attaining the age of 50 years, the options shall also be admissible but in such 
cases the actual pension payable shall be reduced by 1 per cent. and the return of 
capital shall be further reduced by Rs. 1,000 for every year by which the age at the 
commencement of pension falls short of 50 years. ' 

(2) The option under sub-paragraph (1) shall be exercised by the member at 
the time of submission of the application form, for pension in accordance with the 
provisions of this Scheme. The option once exercised shall be final. If no option is 
exercised, the member shall be deemed not to have exercised any option under this 
paragaph and baber pengo shall be Getermuned under he provisions of para- 
graph 12. 

(ay. Noina tnt ie: caital ae relaie wots athe paai ake 
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widow/children shall continue to be eligible for normal widow pension/children pen- 
sion/orphan pension under paragraph 16 of this Scheme from the date immediately 
following the date of death of the member. 

14. Benefits on leaving service before being eligible for monthly mem- 
bers pension.—(1) If a member has not rendered the eligible service prescribed in- 
paragraph 10 on the date of exit, or on attaining the 58 years of age, whichever is | 
earlier, he/she shall be entitled to a withdrawal benefit as laid down in Table "D" or 

may opt to receive the scheme certificate provided on the date he/she has not at- 
tained the S8:yeara of age: 

Provided that an existing member shall receive additional return of contribu- 
tions for his/her past service under the Employees’ Family Pension Scheme, 1971, 
computed as withdrawal-cum-retirement benefits as per Table "A! multiplied by the 
factor given in Table "B". ` 

15. Benefits on permanent and total disablement during the service.—(1) 
A member, who is permanently and totally disabled during the employment shall be 
entitled to pension as admissible under sub paragraphs (2) to (5) of paragraph 12, as 
the case may be, subject to a minimum of Rs. 250 per month notwithstanding the 
fact that he/she has not rendered the pensionable service entitling him/her to pen- 
sion under paragraph 12 provided that she/he has made at least one month’s 
contribution to the Pension Fund. 

(2) The monthly member’s pension in such cases shall be payable from the date 
following the date of permanent total disablement and shall be tenable for the life 
time of the member. 

(3) A member applying for benefits under this paragraph shall be required to 
undergo such medical examination as may be prescribed by the Central Board to 
determine whether or not he or she is permanently and totally unfit for the employ- 
ment which he or she was doing at the time of such disablement. 

16. Benefits to the family on the death of a member.—(1) Tho family pen- 
sion shall be admissible from the date following the date of death of the member if 
the member dies- 

(a) while in service, provided that at least one month’s contribution has been 
paid into the Employees’ Pension Fund, or 

(b) after the date of exit but before attaining the age of 58, from the employ- 
ment having rendered service entitling him/her to monthly, members’ pension but 
before the pension has vested, or 
(c) after commencement of payment of the monthly members pension 

NOTE.-The cases where a member has rendered less than 10 years eligible 
service on the date of exit bút has retained the membership of the Pension Fund, 
and dies before attaining the age of 58 years, shall be regulated under sub-para- 
graph (8) of paragraph 12. 

(2)(a) The monthly widow pension shall be 

eee 
member's pension which would have been admissible as if the member had 
on the date of death or Rs. 450 or the amount indicated in Table "C", eee i 
more. 

Gi) In the cases covered by clause (b) of sub-paragraph (1), equal to the 
monthly members pension which would have been admissible as if the member had 
retired on the cate of exit or Rs. 250 per month or the amount indicated in Table 


i 
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(iii) In the cases covered by clause (c) of sub-paragraph (1), equal to 50 per 
cent. of the monthly members pension payable to the member on the date of his 
death subject to a minimum of Rs. 250 per month. 

(b) The monthly widow pension shall be payable up to the date of death of the 
widow or re-marriage, whichever is earlier. 

NOTE.~In cases where there are two or more widows, family pension shall be 
payable to the eldest surviving widow. On her death it shall be payable to the next 
surviving widow, if any. The term "eldest" would mean seniority with reference to the 
date of marriage. 

(3) Monthly children pension- 

(a) If there are any surviving children of the deceased member, falling within 
the definition of family, they shall be entitled to a monthly children pension in addi- 
tion to the monthly widow/widower pension. 

(b) Monthly children pension for. cach child shall be equal to 25 per cent. of 
the amount admissible to the widow/widower of the deceased member as monthly 
widow pension payable under sub.-Paragraph (2)(a)(i) provided that minimum 

- monthly children pension for each child of the deceased member shall not be less 
than Rs. 115 per month. 

(c) Monthly children pension shall be payable-- 

(i) in the case of a son until he attains the age of 25 years, and 

(ii) in the case of unmarried daughter until she attains the age of 25 years or 
gets married, whichever is carlier. 

(d) The monthly children pension shall be admissible to a maximum of two 
children at a time and will run from the oldest to the youngest child in that order. 

(9) (aye The decake member 1s not Fir vaved by any widow Dot i Guryived by 

within the definition of family or if the widow pension is not pay- 
atile, the children ahall be enäiled io #/mialhily orphan pension equal to 15 per Gai 
of the amount of the monthly widow pension as payable under sub-paragraph 
(2)(a)(i) provided that the minimum monthly orphan pension for each orphan shall 
not be less than Rs. 170 per month. 

(b) In the event of death or remarriage of the widow/widower after sanctioning 
of widow/widower pension the children shall be entitled in lien of the monthly 
children pension, to a monthly orphan pension from the date following the date of : 

of the widow/widower. 

(5)(a) A member who is not married or who does not have any living spouse 
and/or an eligible child may nominate a person to receive benefits as laid down 
hereinafter provided that in the event of his/her acquiring a family subsequently, the 
nomination so made shall become void. In the event of death of the member such a 
nominee shall be entitled to receive a monthly pension equal to the monthly widow 
Pe a8 ane Be ee ae aaa a een 
(2). 

TE aeisciaect menier hal ea tondered resona aaie Ow ae ae 
of exit from the employment which would have made him entitied to a monthly 
members pension under paragraph 12; but had opted to retam the membership of 
tins Scheme moder fab. paragraph (6) Gf paragraph 12. ie nomine tiall peennted 

~- fo return of capital as provided in sub-paragraph (1) of paragraph 13. 
17. a E am ani ale 


paneer eee 
de em 


106 THE CURRENT INDIAN STATUTES : [1996 


' shall be required to refund contributions along with interest in the Employees’ Pen- 
- sion Fund from the said date. 





18. Particulars to be supplied by the employees already employed at the 
time of commencement of the Employees’ Pension Scheme.—Every person who 


: is entitled to become a member of the Employees.’ Pension Fund shall be asked 


; forthwith by his employer to furnish and that person shall, on such demand, furnish 


to him for communication to the Commissioner particulars concerning himself and 
his family in the form prescribed by the Central Provident Fund Commissioner. 

19. Preparation of contribution cards.-The employer shall prepare an 
Employees’ Pension Fund Contribution Card, in respect of cach employee who has 
become a member of the Employees’ Pension Fund. 


20.Duties of employers. - (1) Every employer shall send to the Commissioner 


within three months of the commencement of this Scheme, a consolidated return of 
the employees entitled to become members of the Employees’ Pension Fund show- 
ing the basic wage, retaining allowance, if any, and dearness allowance including the 
cash value of any food concession paid to each of such employees 

Provided that if there is no employee who is entitled to become a member of 
the Employees’ Pension Fund, the employer shall send a "Nil" return. 

‘ (2) Every employer shall send to the Commissioner within fifteen days of the 
close of each month a return in respect of the employees leaving service of the 
employer during the preceding month 

EE I there i Bo emt yee ee eee GE hie cuplgyer Sure the 
preceding month the employer shall send a "Nil" return. 

(3) Eae cin vee al maia each’ ee in’ Telatlenl take at 
contributed by him to the Employees’ Pension Fund as the Central Board may, from 
time to time, direct and it shall be the duty of every employer to assist the Central 
Board in making such payments from the Employees’ Pension Fund to his 
employees as are sanctioned by or under the authority of the Central Board. 

(4) Notwithstanding anything contained in this paragraph, the Central Board 
may issue such directions to the employers generally, as it may consider necessary or 
Se ee a 
every employer to catry out such directions. 

21. Employer to furnish particulars of daieratiiy: --Every employer in 
relation to a factory or other establishment to which the Act applies or is applied 
hereafter shall furnish to the Commissioner particulars of all the branches and 
departments, owners, occupiers, directors, partners, managers or any other person 
oe Dersane oh Vive ie Mal Corral over ie las euch tony af Gab 
lishment and also, send intimation of any change in such particulars, within fifteen 
days of such change, to the Commissioner by registered post. 

22. Duties of contractors.--Every contractor shall, within seven days of the 


` close of every month, submit to the principal employer a statement showing the par- 


ticulars in respect of employees employed by or through him in respect of whom 
contributions to the Employees’ Pension Fund are payable and shall also furnish to 
him such information as the principal employer is required to furnish under the 
provisions of this Scheme to the Commissioner. 

23. Allotment of account numbers.—For purposes of this Scheme, where the 
member has already been allotted or is allotted hereafter an account number under 
the Employees’ E E ra eae De aia a 


- number. 
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(2) In the case of employees of the establishments exempted from the 
Employees’ Provident Funds Scheme, 1952, under section 17 of the Act, who are 
-members of the Employees’ Family Pension Fund the account number already al- 
lotted shall be retained by them. — 

(3) In the case of employees of the establishments exempted from the 
Employees’ Provident Funds Scheme, 1952, under section 17 of the Act, who are not 
members of the Employees’ Family Pension Fund but opt to become members of 
the Employees’ Pension Fund and in the case of new employees of such estab- 
lishments, fresh account numbers shall be allotted by the Commissioner. 

24. Declaration by persons taking up employment after the fund has 
been established.--The employer shall before taking any person into employment, 
ask him/her to state in writing whether or not he is a member of the Employees’ 
Pension Fund and, if he/she is, also ask him/her to furnish a copy of the scheme cer- 
tificate issued by the Commissioner to him/her in respect of the past employment in 
terms of paragraph 12, as the case may be. If the person concerned was not in 
employment previously or had availed of return of contribution in respect of his/her 
previous employment, he/she shall, on demand by the employer, furnish to him, for 
communication to the Commissioner particulars concerning him/ herself and his/her 
family in the form prescribed by the Central Provident Fund Commissioner. 

25. Employees’ Pension Fund Account.—The account called the "Employees’ 
Pension Fund Account" shall be opened by the Commissioner in such manner as 
may be specified by the Central Board with the approval of the Central Govern- 
ment. 

26. Investment of the Employees’ Penston Fund.--(1) All moneys accruing 
to the Employees’ Pension Fund Account except the contributions of the Central 
Government shall be invested in accordance with the provisions of paragraph 52 of 
the Employees’ Provident Funds Scheme, 1952. 

(2) The net assets of the Family Pension Fund as on 16th November, 1995, shall 
merge in the Pension Fund and remain invested in the public account of the 
Government of India. The future Central Government's contribution accruing to the 
Pension Fund from 17th November, 1995, onwards shall also be invested in the 
public account of the Government of India. ~ 

27. Disposal of the fund.—(1) Subject to the provisions of the Act and this 
Scheme, the Fund shall not, except with the prior sanction of the Central Govern- 
ment be expended for any purpose other than the payments envisaged in this 
Scheme ; for continued payment of family pension, life assurance benefit and retire- 
ment-cum-withdrawal benefits sanctioned under the Employees’ Family Pension 
Scheme,, 1971, prior to the date of introduction of this Scheme or which may be 
sanctioned under that Scheme after the 16th November, 1995, in respect of cases 
arising before that date. 

(2) Not exceeding 16 per cent. of the administrative expenses shall be met from 
and out of the Employees’ Pension Fund. The remaining administrative expenses 
shall be met from the administration accounts set up under the Employees’ Provi- 
dent Funds Scheme, 1952. The cost of remittance of pension shall be charged on the 
Pension Fund. 

28. Administration account.--A separate account shall be kept, called the 
"Employees’ Pension Administration Account" for recording of all the administra- 

,__ tive expenses of the Employees’ Pension Fund. 
29. Forms of atcounts.—The accounts of the Employees’ Pension Fund, as 
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bio the Eana Pension Administration Account shall be maintained by the 

Commissioner in such form and in such manner as may be specified by the Central 
Board with the approval of the Central Government. 

_ 30. si ee eee te eee ce) craton Fund american: ie ear 

ministrative expenses incurred in running this Scheme shall be audited in 

via i cece ee 
with the Comptroller and Auditor-General of India: 

31. Rounding up of the benefit s.—Alll items of benefits shall be calculated to 
the nearest rupee, 50 paise or mare to be counted as the next higher rupee and frac- 
tion of a rupee less than 50 paise shall be ignored. 

32. Valuation of the Employees’ Pension Fund and review of the rates of 
contributions and quantum of the pension and other benefits.—(1) The 
Central Government shall at intervals of three years, have a valuation of the 
Employees’ Pension Fund made by a valuer appointed by it 

Provided that it shall be open to the Central Government. to direct a valuation 
to be made at such other times as it may consider necessary. 

(A) At-any tite when’ the Employees’ Pension Pond sö permits the’ Central 
Government may alter the rate of contributions payable under this Scheme or the 
scale of any benefit admissible under this Scheme or the period for which such 
benefit may be given. 

33. Disbursement of pension and athe benefits.--The Commissioner shall 
with the approval of the Central Board enter into arrangement for the disbursement 
of pension and other benefits under this Scheme with disbursing agencies like post 
offices or nationalised banks or treasuries. The commission payable to the disburs-  « 
ing agencies and other charges incidental thereto shall be met as provided in 
paragraph 27 of this Scheme. 

34, Registers, records, etc.—The Commissioner shall, with the approval of 
the Central Board, prescribe the registers and records to be maintained in respect 
of the employees, the form or design of any identity card, token or disc for the pur- 
pose of identifying any employee or his nominee or a member of a family entitled to 
receive the pension and such other forms/formalities as have to be completed in 
conection with the grant of pension and other benefits or for the continuance 
thereof subject to such/periodical verification as may be considered necessary. 

35. Power to issue directions.-The Central Government may issue such 
directions as may be deemed just and proper by it for resolving any difficulty in.the 
disbursement of pension and other benefits or for resolving any difficulty in im- 
plementation of this Scheme. 

36, Regional committee.~The regional committee set up under paragraph 4 
of the Employees’ Provident Funds Scheme, 1952, shall advise the Central Board, on 
such matters, in relation to the administration of this Scheme as the Central Board 
' may refer to it from time to time and in particular, on - 

(a) progress of recovery of contributions under this Scheme both from fac- 
tories and establishments exempted under section 17 of the Act and other factories 
and establishments covered under the Act. 

(b) expeditious disposal of prosecutions. 

(e) speedy settlement of claims relating to pension and other benefits under 

Scheme. 





© aimee neha hada en ea 
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nual report on the working o f the Scheme prepared under para graph 74 of the 
Banploy fe Prodent Pima) Sheng, 2s repon an Mie working Gittins) chem 
during the previous financial year. : 

38. Application of the provisions of the Employees’ Provident Funds 
Scheme, 1952.--In regard to the matters for which either there is no pro vision or 
there is inadequate provision in this Scheme the corresponding provisions in the 
Employees’ Provident Funds Scheme, 1952, shall apply. 

39. Exemption from the operation of the pension scheme.--The Central 
Government may grant exemption to any establishment or class of establishments 
fror the operalar of this Schemas E the cmplowics af the establishments exe exter 


members of any other pension scheme or propose to be members of a pension - 


scheme wherein the pensionary benefits are at par or more favourable than the 
benefits provided under this Scheme. 

40. Information to the Central Government.~The Central Board shall far- 
nish such information to the Central Government from time to time in respect of the 
income and expenditure from the Employees’ Pension Fund account in such manner 


- as may be directed by the Central Government. 


41. Interpretation.—Where any doubt arises with regard to the interpretation 


- of the provisions of this Scheme, it shall be referred to the Central Government who 


shall decide the same. 

42. Punishment for failure to submit return, etc. if any paisban 

(a) deducts or attempts to deduct-from the wages or other remuneration of the 
member, the whole or any part of the employer’s contribution, or 

(b) fails or refuses to submit any return, statement or other documents re- 
quired by this Scheme or submits a false return, statement, or other documents, or 
makes a false declaration, or 

(G) obstructs any pedon dr other: official appointed “ander the ‘Act ar this 
Scheme in the discharge of his duties or fails to produce any record for inspection 
by such Inspector or other officials, or 

(d) is guilty of contravention of or non-compliance with any other requirement 
of this Scheme, he shall be punishable with imprisonment which may extend to one 
year or with fine which may extend to four thousand rupees or with both. 

43. Payment of pension in the case of a person charged with the offence 
of murder.--(1) If a person, who in the event of the death of a member of the Pen- 
sion Fund is eligible to receive -pension of the deceased under paragraph 12 or 
paragraph 16, is charged with the offence of murdering the member or for abetting 
the commission of such an offence, his claims to receive pension shall remain 
suspended till the conclusion of the criminal proceedings instituted against him for 
soch offence. 

(2) If on the conclusion of the criminal proceedings referred to in sub-para- 

sank G). the person concerned is- 

PE eric T ib wae he shall 
be debarred fram receiving pension which shall be payable to other cligible mem- 


(b) acquitted of the charge of murder or abetting the murder of the member, 
pension benefit shall be payable to him. 
44, Repeal and savings.(1) On commencement of this Scheme, the 


m 


=. Tray 
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Employees’ Family Pension Scheme, 1971, in force immediately before such’ com- 
mencement shall cease to operate with effect from 16th November, 1995. g 

(2) Notwithstanding anything contained in sub-paragraph (1), every nomina- 
tion made under the Employees’ Family Pension Scheme, 1971, and every form 
regarding the details of family of an employee for the purposes of the Employees’ 
Family Pension Scheme, 197 1, shall be deemed to have been made under the 
provisions of this Scheme. . 

(3) All orders/authorisations/pension payment orders issued under the Family 
Pension Scheme, 1971, shall be deemed to have been made under this Scheme. 


TABLE-A 
- (See paragraph 14) 
WITHDRAWAL BENEFIT 
No. of full years’ P ton of pay 
paid payebic at cessation 
of membership 
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TABLE-B 
(Sce paragraph 14) 
FACTOR FOR COMPUTATION OF PAST SERVICE BENEFIT UNDER THE 
í FAMILY PENSION SCHEME FOR EXISTING MEMBERS ON 


EXIT FROM THE EMPLOYMENT 

(1) (2) 
(n) Factor 
Less than 1 1.049 
Less than 2 L154 
Less than 3 1.269 
Less than 4 1.396 
Leas than 5 1.536 
Loss than 6 1.689 
Less than 7 1.858 
Less than 8 2.044 
Less than 9 2.248 
Leas than 10 2.473 
Less than 11 2.720 
Leas than 12 2.992 
Less than 13 3.292 
Lees than 14 3.621 
Less than 15 ; g 3.983 
Less than 16 4381 
Less than 17 _ 4819 
Less than 18 5.301 

Less than 19 5810 


b Less than 20 6.414 
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Salary at day of 


death not more than - 
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TABLE-C 


> (See paragraph 16) 
EQUIVALENT WIDOW PENSION 


[1996 
Equivalent widow 
pension 
@ 
Re) 
250 
327 
343 
359 
375 
391 
408 
435 
442 
459 
4% 
493 


wv 
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NOTE.-In the case of employees drawing wages above Rs. 3,500 per month thé 
widow pension shall be mcreased by Rs. 20 per month for every increase in wages of 
pe re Pet EOAR or maa E : 
TABLE-D 
(See paragraph 14) 
E RETURN OF CONTRIBUTION ON EXIT FROM THE EMPLOYMENT 
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Lear or ' f i Proportion of 
service wages at exit 
102 
2.05 
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Published in the Gazette of India, Extraordihary, Part II, Section 3(i), No. 67 
dated 14th February, 1996. 

MINISTRY OF HEALTH & FAMILY WELFARE 

G.S.R. No. 89(E) Dated February 14th 1996.- 

In exercise of the powers conferred by Sections 12 and 33 of the Drugs and 
Cosmetics Act, 1940 (23 of 1940), the Central Government, after consultation with 
ee ee ee. 
amend the Drugs and Cosmetics Rules 1945, namely.- 

L (1) These rules may be calpa the Drugs and Cosmetics (Mrd Amend- * 
ments) Rules, 1996. 
(2) They shall come into forco on the date of their publication in the Officials, 


2. In the Drugs and Cosmetics Rules, 1945 (hereinafter referred to as the 
said rules), in Rule 68-A, in sub-rule (3), for the words "along with the application", 
the words "along with the application and the licence (in triplicate to be granted or 
~ renewed, duly completed”, shall be substituted. 

3. In Rule 122-F of the said rules,- 


(a) in sub-rule (1), for the Explanation, the following Explanation shall be sub- 
namely:- 


"Explanation- For the purpose of this rule, "Blood Bank" means a place or or- 
ganisational unit or an institution, or other arrangement made by such 
organisational unit or institution for carrymg out all or any of the operations of 
manufacture of Human Blood Components or Blood Products or Whole Human 
Boga for 1y- Caen SORE processing, CIR OE Roa irom select ce Ppran 
donors. 

(b) in sub-rule (5) for the words "along with application," the words "alongwith 
fhe iis Hae and ae tiesne (amram aie) De gine or raeed dul com 
pleted." shall be substituted. 

4. Js Schedule. A to ead nae ti n 7-0 ia Neen a for the worda:. 
"I/We hereby apply’, the words "I/We of 

hereby apply" shall be substituted. ; A 


ee 


stituted, 


lo i 
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Published in the Gazette of India, Extraordinary, Part M, Section 30; No:33 
dated 22th January, 1996. 
‘MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
G.S.R. 41(E), dated January 22, 1996. j 
' In Exercise of the powers conferred by sub-section (1) read with 
clauses(d),(¢) and (f) of sub-section(2) of Section 35 and clause (c) of Section 36 of 
the Administrative Tribunals Act, 1985 (13 of 1985), the Central Government 
. hereby makes the following rules further to amend the Central Administrative 
Tribunal (Procedure) Rules, 1987 namely:- 
L(1) These rules may be called the Central Administrative Tribunal (Proce- 
` dure) Amendment Rules, 1996. 
(2) They shall come into force on the date of their publication in the ficial 


2. In Rule 3 of the Central Administrative Tribunal (Procedure) Rules, 1987, in ` 

` sub-rule(1), in the second proviso, in Clause 3, the words, figures, letters and brack- 

, ets “located in "Region (A)’ as defined in clause (f) of Rule 2 of. the Official 
Languages (Use for Official Purposes of the Union) Rules, 1976" shall be omitted. 


Published in the Gazette of India, Extraordinary, Part I, Seaton 30), No. 37 
dated 22nd January, 1996. ~ 
MINISTRY OF LAW AND JUSTICE 
G.S.R. 45(E), dated January 22, 1996. i 
‘The following ordet made by the President onder sub-section(2):oF Seetion 51 
OL thp Ste P organa bag AC L20 (AT Ob 420) ARR ORIEN S as ear 
x by that sub-section:- . | 
f THE HIGH COURT OF BOMBAY (ESTABLISHMENT OF A PER-. 
MANENT BENCH AT AURANGABAD) AMENDMENT ORDER, 199% -` 
g In Exercise of the powers conferred by sub-section (2) of Section 51 of the 
States Reorganisation Act, 1956 (37 of 1956), the President, after consultation with 
-the Governor of Maharashtra and the Chief Justice of the High Court of Bombay, is 
pleased to make the following Order further to amend the High Court of Bombay . 
. (Establishment of a Permanent Bench at Aurangabad) order, 1984, namely:- 
1.(1) This Order may be called the High Court of Bombay (Establishment of 
sa Betamnoatt Bench a Aerenge bed) Ameamnees OR ; 
` (2) It shall come into force on the 26th day of January, 1996. 
2 in Paragraph 2 ofthe High Court of Bombay: (Establishment ofa Pe 
manent bench at Aurangabad) Order etree ses eer, "Heed, “iie: word 


{ a 4: , OP id t 
: f E January 19, 1996. i 
Published in the Gazette of India, Fatraordinary, Pat, eon 3), No. 21 

` dated 19th January, 1996. : 
G.S.R.79(E), dated January 17, 1996, 

Ín exercine of the powers conferred by Serion Tof tadian Telegtaph Ach GAAS 
(13 of 1885), the Central Government hereby makes the following rules further to 

amend the Indian Telegraph Rules, 1951, namely:- 

ò- 1. (1) These rales may be called the Indian Telegraph (First Amendment) 


4 
@ 
. 
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Roles, 1996. - 
(2) They shall come into force on the date of their publication in the Official 


2. In Rule 434 of the Indian Telegraph Rules, 1951, in Section 1 relating to 
"Fee", the sub-section(3) relating to "Transfer Fee" for the letters and figures 
*Rs.500/-, the letters and figures "Rs.100’ shall be substituted. . 


Published in the gazette of India, Extra Ordinary Part Il, Section 3(i), No. 21 
dated 12th January, 1996. : 

G.S.R.801(E), dated December 19, 1995. 

In exercise of the powers conferred by Section 1 read with clause(b) of sub- 
section (2) of Section 60 of the Railways Act, 1989 (24 of 1989), the Central 
Government hereby makes the following rules further to amend the Railway Pas- __ 
sengers (Cancellation of Tickets and Refund of Fares) Rules, 1990, namely-- 

L (1) These rules may be called the Railway Passengers (Cancellation of Tick- 


~. ets and Refund of Fares) (Second Amendment) Rules, 1995. . 


(2) They shall come, into force on the date of their publication in the Official 
/ s 


: 2. In Railway Passenger (Cancellation of Tickets and Refund of Fares) Rules, 
1990,- 
(a) in Rule 6, in sub-rule (1), in clause (a), for the words airconditioned firat 
class/executive class" shall be substituted; 
(b) in Rule 15, in sub-rule (1), after clause (c), the followitig sub-clause shall 
be inserted, namely:- 
"(d) if the ticket is for executive class, the difference between the notified” 
executive class fare for the concerned section and the first class fare (Mail and Ex- ^ 


press) for the concerned distance of that section." ie 
Published in the Gazette of India. E Extra-ordinary part Il, Section 1, No.1, 
dated January 1, 1996. 


MINISTRY OF HEALTH AND FAMILY WELFARE ` 

No. G.S.R.1 In exercise of the powers conferred by Section 32 of the Prenatual 
Diagnostic Techniques (regulation and Prevention of Mususe) Act, 1994 (57 of 
1994), the Central Government hereby makes the following rules, namely:- : 
1. Short title and commencement.- (a) These rales may be'called the Prenatal 
Diagnostic Techniques (Regulation and Prevention of Misuse) Rules, 1996. ‘ 

(2)They shall come into farce on the date of their publication in the Official, $ 


2. pei EN thie lsat E EE EEEE 

(a)"Açt" means the Prenatal Diagnostic Techniques (Regulation and Preven- 
tion of Misuse) Act, 1994 (57 of 1994); 
(b)"employee” means a person working in or employed by a Genetic Counsell- 
ing Centre, a Genetic Labaratory or a Genetic Clinic, and inclndes those working on 
part-time, contractual, consultancy, honorary or on any other basis; ' : 

(c)"Form" means a Form appended to these rules; 

(d)"Schedule" means a Schedule appended to these rules; 

(e)"section" means a section of the Act; is os l a 


i 
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(f) words and expressions used herein'and not defined in these rules but ` 
defined in the Act, shall have the meanings, respectively, assigned to them in the 
Act. 

3. Minimum requirements.-(1) The minimum qualifications of the haa 
the minimum equipment and minimum place for a Genetic 
Genette Laboratory and Genetic Clic shall be as specified in Schedules 1 I and 

Ii. 
` (2) Where an institute, hospital, nursing hame, or any place, by whatever name 
called, provides services jointly of Genetic Counselling Centre, Genetic Laboratory ‘ 
and Genetic Clinic, or any combination of these, it shall conform to’ the require- 
ments as specified in Schedules 1, II and II. 

4, Registration of Genetic Counselling Centre, Genetic Laboratory and 
Genetic Clinic.-(1) An application for registration shall be made to the Appropriate 
Authority, in duplicate, in Form A. , 

(2)The Appropriate Authority, 6 airy pereo ta is olies anona a thi be: 
half, shall acknowledge receipt of the application for registration, m the 
acknowledgement slip provided at the bottom of Form A, immediately if delivered 
at the office of the Appropriate Authority, or ‘not later than the next working day if 
received by post. 

5. Application Fee.-(1) Every application for registration under Rule 4 shall be 
accompanied by an application fee of :- : 

| (a)Rs. 2000.00 for Genetic Counselling Centre; 

(b)Rs. 3000.00 for Genetic Laboratory; - 

. (c)Rs. 3000.00 for Genetic Clinic; and 

(d)Rs. 4000.00 for an institute, hospita, nursing home or any place providing 
jointly the services of a Genetic Counselling Centre, Genetic Laboratory and 
Genetic Clinic or any combination of such Centre, Laboratory or Clinic, - 

(2) The application fee shall be paid by a demand draft drawn in favour of the 
Appropriate Authority, on any scheduled bank located at the headquarters of the 
Appropriate Authority. , 

6. Certificate of registration.-(1) The Appropriate Authority shall, after 
making such enquiry and after satisfying itself that the applicant has complied with 
e PETEA AE a ac 
advice. 

(2) Having regard to the advice of the Advisory Committee the Appropriate 
Authority shall grant a certificate of registration, in duplicate, in Form B to the ap- 
plicant. One copy of the. certificate of registration shall be displayed by the 
registered Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic at a 
conspicuous place at its place of business : 

Provided that the Appropriate Authority may grant a certificate of registration 


prenatal di 
is ahd SRG ARE a 


(3)If, after enquiry and after giving an opportunity of being heard to the ap- 
<i the 


the Act and these rules, it shall, for the reasons to be recordéd in writing, reject the 


f 
j 


1 
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application for registration and communicate such rejection to the applicant as 
specified in Form C. 

(4) Au enquiry under sub-rule (1), inclading inspection at the premises of the 
Genetic Counselling Centre, Genetic Laboratory,or Genetic Clinic, shall be carried 
out only after due notice is given to the applicant by the Appropriate Authority. - 

` (5) Grant of certificate of registration or rejection of application for registra- 
tion shall be communicated to the applicant as specified in Form B or Form C, as 
the case may be, Pachia ai peio Ol minty ave E a (edate ot recept ch appie; 
tion for registration. . 
i (6) The canincaie of rémstradon-ahall be non teanterables dw tie tvit ot 
change of ownership or' change of management or on ceasing to function as a 
Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic, both copies of 
.the certificate of registration shall be surrendered to the Appropriate Authority. 
(7) In the event of change of ownership or’ change of management of the 
Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic, the new owner 
‘or manager of such Centre, Laboratory or Clinic shall apply afresh for grant of cer 


:  tificate of registration. 


` 7. Validity of registration.-Every E of ERROR shall be valid fer a- 


l period of five years from the date of its issue. 


8. Renewal- of registration.-(1). An application for renewal ETAT 
registration shall be made in duplicate in Form A, to the Appropriate Authority ` 
thirty days -before the date of expiry of the certificate of registration. Acknow- - 


` ledgement of receipt ‘of such application shall be issued by the Appropriate . 


Authority in the manner specified in sub-rule (2) of Rule 4. 

(2) The Appropriate Authority shall, after holding an enquiry and after satisfy- 
ing itself that the applicant has complied with all the requirements of the Act and 
- these rules and having regard to the advice of the Advisory Committee im this behalf, 
renew the certificate of registration, as specified in Form B, for a further period of 
five years from the date of expiry of the certificate of registration earlier granted. 

(3) If, after enquiry and after giving'an opportunity of being heard to the ap- 
plicant and having regard to the advice of the Advisory Committee, the Appropriate 


yO 


v 


‘Authority is satisfied that the applicant has not complied with the requirements of ` 
` the Act and these rules, it shall, for reasons to be recorded in writing, reject the ap- .- 
ese to Tene of rtiai O poggiano aad oaea Wack Te enn 9 , 


the applicant as specified in Form C, 


(6) The fees payable for renewal of certificate af registration shall be one half- 


of the fees provided in sub-rule (1) of Rule 5. 
(5) On receipt of the renewed certificate of registration in. duplicate or 
Sedir of conrmanicanon oe rejectian of applicalon toc renewal boli comes ol the 


earlier certificate of registration shall be surrendered immediately to the Ap-. 
propriate Authority by the Genetic Counselling Centre, Genetic Laboratory or |’ 


(6) In the event of failure of the Appropriate Authority to renew the certificate 
of registration or to communicate rejection of application for renewal of registration 
within a period of ninety days from the date of receipt of application for renewal of 
‘registration, the certificate of registration shall be deemed to have been renewed. 

9, Maintenance and preservation of records.-(1) Every Genetic Counselling 
Centre, Genetic Laboratory and Genetic Clinic shall maintain a register showing in 
serial order, the names and addresses of the women given genetic counselling, sub- 


< 
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jected to prenatal diagnostic procedures or prenatal diagnostic tests, the names of 
their husbands or fathers and the date on which they first reported for such coua- 
selling, procedure or test. 

(2) The record to be maintained by every Genetic Counselling Centre, in 
respect of each woman counselled, shall be as specified in Form D. 

(3) The record to be maintained by every Genetic Laboratory, in respect of 
EACH OAD subjected: LS ay prenatal agno tee, Aall De) aa epeated ma 
FormE. 

(4) The record to be maintained by ‘every Genetic: Clinic, in respect of each 
ae a aa a ls rea 
FormF. 


Letters of intimation of every change of employes, place, address and equipment in- 

stalled shall also be preserved as permanent records. 
(6) All case related records, forms’ of comsént; Inhoratory results, microscopic 
plates or slides, recommendations and letters shall be 


pictures, sonographic 
Peel Ge Case Coens: CAE Gened Lara tag or Gaede Cine 


for a period of two years from the date of completion of counselling, pro-natal diag- 
nostic procedure or prenatal diagnostic test, as the case may be. In the event of any 
legal proceedings, the records shall be preserved till the final disposal of legal 
proceedings, or till the expiry of the said period of two years, whichever is later. 

(7) In case the Genetic Counselling Centre or Genetic Laboratory or Genetic 


~ Clinic maintains records on computer or other electronic equipment a printed copy 


of the record shall be taken and preserved after authentication by a person respon- 
sible for such recard. ` 

10. Conditions for conducting prenatal diagnostic procedures.-(1) Before con- 
ducting any prenatal diagnostic procedure, a written consent, as specified in Form 
Gi aa one tie resent aonan uniie tarde shall Ge oi aned fron ES. 

Provided that where a Genetic Clinic has taken a sample of any body tissue or 
body fluid and sent it to a Genetic Laboratory for analysis or test, it shall not be 
necessary for the Genetic Laboratory to obtain a fresh consent in Form G. 

(2) All the State Governments and Union territories may issue translation of” 
Form G in languages used in -the State or Union territory and where no official 
translation m a langnage understood by the pregnant woman is available, the ` 


a Genetic Chnic may translate Form G into a language she understands, 


11. Facilities for inspection.- Every Genetic Counselling Centre, Genetic ` 
Laboratory and Genetic Clinic shall afford reasonable facilities for inspection of the 
place, equipment and records to the Appropriate Authority or to any other person 
authorised by the Appropriate Authority in this behalf. 

12. Procedure for search and setzure.-(1) The Appropriate Authority or any 
officer authorised im this behalf may enter and search at all reasonable times any 
Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic, in the presence 
ETES A E a E 


(2) A Est of any document, record, register, book, pamphlet, advertisement or 
E CHEr Baad vee Gee Coming Cote. Gann: 
e Berlare E Sod soued thatios weneod a ae 
of ere Te Sere Oct copay Of BTC eel Pega on every pene tye 
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Appropriate Authority or the officer authorised in this behalf and by the witnesses , ` 
to the seizure : 

Provided that the list may be prepared, in the presence of the witnesses, at a 
place other than the place of seizure if, for reasons to be recorded in writing, it is 
not practicable to make the list at the place of effecting the seizure. 

(3) One copy of the list referred to in sub-rule (2) shall be handed over, under 
acknowledgement, to the person from whose custody the document, record, register, 
book, pamphlet, advertisement or any other material object have been seized : 

Provided that a copy of the list of such document, record, register, book, 
pamphlet, advertisement or other material object seized may be delivered under ac- 
knowledgement, or sent by registered post to the owner or manager of the Genetic 
Counselling Centre, Genetic Laboratory or Genetic Clinic, if no person acknow- 
ledging custody of the document, record, register, book, pamphlet, advertisement or 
other material object seized is available at the place of effecting the seizure. 

(4) If any material object seized is perjshable in nature, the Appropriate 
Authority, or the officer authorised in this bebalf shall make arrangements 
for sealing, identification and preservation of the material object and also convey it 
to a facility for analysis or test, if analysis or test be required : 

Provided that the refrigerator or other equipment used by the Genetic Coun- 
sellmg Centre, Genetic Laboratory or Genetic Clinic for preserving such perishable 
material object may be sealed until such time as arrangements can be made for safe 
removal of such perishable material object and in such eventuality, mention of keep- 
ing the material object seized, on the premises of the Genetic Counselling Centre or 
Genetic Laboratory or Genetic Clinic shall oe made in the list of seizure. 

(5) In the case of non-completion of search and seizure operation, the Ap- ~ 
propriate Authority or the officer authorized in this behalf may make arrangements, i 
by way of mounting a guard or sealing of the premises of the Genetic Counselling 
Centre, Genetic Laboratory or Genetic Clinic, for safe keeping, listing and removal ~ 
of documents, records, book or any other material object to be seized, and to 
prevent any tampering with such documents, records, books or any other material 
object. 

13. Inthmation of changes In employees, place or equipment.-Every Genetic 
Counselling Centre, Genetic Laboratory or Genetic Clinic shall intimate every 
change of employee, place, address and equipment installed, to the Appropriate 
Authority within a period of thirty days of such change. 

14. Conditions for analysis or test and prenatal diagnostic procedures.-(1) No 
Genetic Laboratory shall accept for analysis or test any sample, unless referred to it 
by a Genetic Clinic. 

(2) Every prenatal diagnostic procedure shall invariably be immediately 
preceded by locating the foetus and placenta through ultrasonography, and the 
prenatal diagnostic procedure shall be done under direct ultrasonographic monitor- 
ing so as to prevent any damage to the foetus and placenta. 

15. Meetings of the Advisory Committees.-The mtervenmg period between 
any two meetings of Advisory Committees constituted under sub-section (5) of Sec- 
tion 17 to advise the Appropriate Authority shall not exceed sixty days. 

16. Allowances to members of the Central Supervisory Board.-(1) The ex-of- 
ficio members, and other Central and State Government officers appointed to the 
Board will be entitled to Travelling Allowance and Daily Allowance for attending ~< 
the meetings of the Board as per the Travelling Allowances rules applicable to 
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(2) The non-official members appointed to, and Members of Parliament 





’ 


slected to, the Board will be entitled to Travelling Allowance and Daily Allowance ` 


or attending the meetings of the Board as admissible to non-officials and Members 
af Parliament, as the case may be, under the Travelling Allowances rules of the 
Zentral Government. 


17. Public Information.- (1) Every Genetic “Counselling Centre, Genetic , 7. 


Laboratory and Genetic Clinic shall prominently display on its premises a notice in 
English and in the local language or languages for the information of the public, to 
the effect that disclosure of the sex of the foetus is prohjbited under law. 

(2) At least one copy cach of the Act and these rules shall be available on the - 
premises of every Genetic Counselling Centre, Genetic Laboratory and Genetic 
(Clinic, and shall be made available to the clientele on demand for perusal. i 

(3) The Appropriate Authority, the Central Government, the State Govern- 
ment, and the Government/Administration of the Union territory may publish 


and Genetic Clinics and findings from the and other information in their -` 


Ere eee rae Penne E eer ome DE 
SCHEDULE I o, Oh as , 
[See Rue 31) : 
Regriremeita for Raglitration ofa Gente Counseling Centre 
A. PLACE ae 
A rom with an aen of seven (7) square mete. fs . 
„ B. EQUIPMENT l TES ee ta 
E T E , Mo. 
(1) Medical Geneticist. ee 
(2) Qyaecologist wih 6 months epvizac, in rate counseling, ox having 
completed 4 weeks’ training in genetic counselling. 


G) Pasdiarician with 6 months experince in genetic counseling, or having Wy 


ee ee 


SCHEDULET _ ae S Ses 2 
[See Rule 3(1)] oe re - mee 
Regurementa for Registration ot a Genetic Laboratory. 

x A PLACE > 
A oom with adequate spaco for carrying out tests. 
B. EQUIPMENT 


These are categorised separately for cachi of the undermentioned studies.. 
Chromosomal studies: : 


- t ty 
sh, ae 
coke Da 


T a a a i 


culture hood. 
(@) Photo-mirosoope with orezeat rouse of gh, 
(3 )Inverted microscope. aae a : 


$ @ Incabator and oven. ` = 
(5) Curban dase cabo or closed suem ith iO atmosphere: 


7 


Eh 


` (10) Vortex mixer. 


te 
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(6) Autoclave. 
(7) Refrigerator, 
(8) Water bath, | » ce ig 
(9) Centrifuge. i i i 


(11) Magnetic stirrer. 


. (12) pH meter. 


(13) A sensitive balante (preferably lero) with enspi of 0. 1 mil- 


(14) Double distillation apparatus (glass). 
Bioshemical Studies: 


(ccitvcinents acide o teata ba eared Gus , 
(1) Laminar flow hood with ultraviolet and fluorescent light or other suitable 


`. culture hood. 
'(2) Inverted microscope. 


(3) Incubator and oven. 

(4) Carbon dioxide incubator or closed s¥stem with 5% C02 atmosphere. 
(5) Autoclave. 

(6) Refrigerator. ` 

(7) Water bath. 

(8) Centrifuge. 


_(9) Electrophoresis apparatus and power supply. 


(10) Chromatography chamber. 
(11) Spectrophotometer and Elisa reader or Radio nimanonse system a 


gamma beta-counter) or fluorometer for various biochemical tests. 


(12) Vortex mixes. J 
(13) Magnetic stirrer. - 

(14) pH meter. 

C) A acit Clans (pretene Ty ce tron) nh ened OED 1 mil- 


(16) Double distillation apparatus (glars). 
Moletular studies: 

(1) Inverted microscope. 
(2) Incubator. 

(3) Oven. 

(4) Autoclave. 

(5) Refrigerators (4 degrés and minus 20 degree Centrigrade). 

(6) Water bath. 

(7) Microcentrifuge. 

(8) Electrophoresis apparatus and power supply. 

(9) Vortex mixer. 

(10) Magnetic stirrer. ; 7 

(11) pH meter. l i i Pa 


< A Sees 
Et Ned 
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= (12) A sensitive balance (preferably electronic) with sensitivity of 0 a 
ligram. 


f 


(13) Double distillation apparatus ER l f z f 


(14) P.C.R. machine. 


(15) Refrigerated centrifuge. l cane 
(16) U.V. Tumimator with pbotographic’s attachment or other documenta < 


system. 
(17) Precision micropipettes. 
C, EMPLOYEES: 
(1) A Medical Geneticist. ; i 
(2) A laboratory technician having a B.Sc. degree in Biological Sciences or a’ 
~ degree or a diploma in medical laboratory course with at least one year’s paai 
in conducting appropriate prenatal diagnostic tests. - Yk 
SCHEDULE IN ae l a 
[See Rule 3(1)] TA K 
Requirements for Registration of a Genetic Clinic ` ~ 
A. PLACE 
; A room with an are of twenty (20) square mets with appropriate aseptic ar- 
rangements. l 
B. EQUIPMENT 


(1) Equipment and accessories necessary for carrying out clinical examination : 


by an obstetrician/ A ESE ; 
$ (2) Equipment, accéssories, materials and other Taalte required for opera- 
- tions envisaged in the Act. 


(a) An ultrasonography machine. 
‘~ (b) Appropriate catheters and equipment fete carrying out chorionic villi- 
aspirations per vagina or per abdomen. 

(c) Appropriate sterile needles for amniocentesis or cordocentesis. . 

(d) A suitable fi ; with appropriate accessories for foetoscopy, foetal 
skin or organ biopsy or foetal blood sampling shall be optional. 

(3) Equipment for dry and wet sterilization. 

(4) Equipment for carrying ont emergency procedures such as evacuation of 
uterus or resuscitation in case of need. 

C. EMPLOYEES f i 

(1) A gynaecologist with adequate experience in, prenatal diagnostic proce- 
dures (should have performed at least 20 procedures under supervision of a 


experienced in the procedure which is going to be carried out, for ex-` 


gynaecologist 
aele Chemie Mili Mopsy, amniocentesis, cordocentesis and others as indicated at. 
B above). 
Q) A Radiologist or Registered Média! Pincttion for earning, ont 
The required experience shall be 100 cases under supervision of a 


[See Rules 4(1) and e] 


“te 


~ tests 


F 
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(To be Submitted in Duplicate) -à ó 
With Supporting Documents as Enclosures, also in duplicate 
Form of Application for Registration or Renewal of Registration If a Genet 
Counselling Centrel Genetic Laboratory/Genetic Clinic 
LName of the applicant (specify Sh/Smt/Kum/Dr.). 
2.Address of the applicant. 


3,Capacity in which applying (specify ownerfpartner/sianaging director/othes 
to be stated). 


Type of facility to be registered (specify Genetic Counseling Centre/Gene 
Laboratory/Genetic Clinic/ any combination of these). 
5.Full name and address/addresses of Genetic Cousiselting Centre/Geneti 


= Laboratory/Genetic Clinic with Telephone/Telegraphic Telex/Fax E-mail numbers. 


6. Type of ownership and organisation (specify individual ownership/partner 
ship/company/cpoperative/any other). In case of type of organisation other tha» 
individual ownership, furnish copy of articles of association and names and addres 
ses of other persons responsible for management, as enclosure. 

7.lype of Institution (Govt. Hospital/Municipal Hospital/Public Hospi- 
tal/Private Hospital/Private Nursing Home/Private Clinic/Private Laboratory/any 


other to be stated). 


8.Specific prenatal diagnostic procedures/tests for which approval is “sought 
(for example amniocentesis, chorionic villi aspiration/chromosomal/biochemi- 


x cal/molecular studies etc.). 


Leave blank if registralinataoght for Genetic Counselling Centre only. 
9.Space available for the Counselling Centre/Clinic/Laboratory give total wor 


‘ area excluding lobbies, waiting rooms, stairs etc. and enclose plan). , 


10. Equipment available with the make and model of éach equipmient. (List to 
be attached on a separate sheet). = 
11.(a) Facilities available in the Counselling Centre. : 
(b)Whether facilities are available in the Laboratory/Clinic for the following 


Ultrasound - ; : l OOO 

(ii) Amniocentesis ' ~ 

(iti)Chorionic villi aspiration gro . 

(iv)Foetoscopy : . . an = 

(vi) Cordocentesis < 

_ (c)Whether facilities are available in the Laboratory, Clinic for the following , 

(i) Chromosomal studies ` 

Gi) Biochemical studies © 

Gii) Molecular studies. ` : 

D Nevis aaia Aopen a eb cai iveds 
` May be furnished as an enclosure (Refer Schedule I, I or III). 

13. State whether the Genetic Counselling Centre, Genetic Laboratory/Genetic 
Clinic* qualifies for registration in terms of minimum requirements laid down in - 
Schedules I, N and M and if not, reasons therefor. 


he 
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(a) Registration No. 
(b)Date of isme and date of expiry of existing certificate of registration. 
- 15. List of Enclosures : 





Please attach a list of enclosures giving the supporting documents enclosed to 


this application. 
Name and signature of a 2 - 
Date \ 
Plate: i 
‘` DECLARATION 


EES ESEESE IRAE E hereby declare that I have read and under- 
stood the Prenatal Diagnostic Techniques (Regulation and Prevention of Misuse) 
Act, 1994 (57 of 1994) and the Prenatal Diagnostic Techniques (Regulation and 
Prevention of Misuse), Rules, 1995.- 

(ii) I also undertake.to explain the said Act and Rules to all employees of the 
Genetic Counselling Centre/ Genetic Laboratory/Genetic Clinic in respect of which 
registration is sought and to ee ee 

Name and signature of applicant ` 

Date ~ 

` Place ` an : D . 

Strike out whichever is not applicable or not necessary. All enclosures are to-be 
authenticated by signature of the applicant. 

ACKNOWLEDGEMENT 

[See Rules 4(2) and 8(1)) 

The application in Form A in duplicate for grant* /renewal* of registration of 
Genetic Counselling Centre*/ Genetic Laboratory*/Genetic Clinic* 

(Name and address of applicant) has been 


TN 


received ; by the Appropriate 
j PEES AE A EEEE OTL cast si cspteaien eats cence (ABLE), 


with the enclosures submitted and found to be correct. 

Or 

On verification it is found that following documents mentioned in the list of 
enclosures are not actually enclosed. 

This acknowledgement docs not confer any rights on te applicant for grant ar 
ae ee 

Signature and Designation of Appropriate Authority, eine E 
the office of the Appropriate Authority. 
© Date ` oo : 

SEAL 

Strike ou Wen chores ia not applicable or dot necessary: ; 

, ORIGINAL” 


"The list of enclosures attached:to the application in Form A has been verified 


cae ae 


~ 
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DUPLICATE FOR DISPLAY 

FORM B 

[See Rules 6(2), 6(5) and 8(2)] 

Certificate of Registration 

(To be issued in duplicate) 

1. In exercise of the powers conferred under Section 19(1) of the Prenatal 
Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994 (57 of 
1994), the Appropriate AUthority.......sssssssssseessesssssssssssssreceestceress 

hereby grants registration to’ the Genetic Counselling Centre /Genetic 
Laboratory*/Genetic Clinic* named below for purposes of carrying out Genetic 
Counselling*/Prenatal Diagnostic Procedures*/Prenatal Diagnostic Tests* as 
defined in the aforesaid Act for a period of five years ending 


2. This registration is granted subject tq the aforesaid Act’and Rules there- 
under, and any contravention thercof shall result in suspension or cancellation of 
this Certificate of Registration before the expiry of the said period of five years. 

A.Name and address of. the Genetic. ees Centre*/Genetic 
Laboratory*/Genetic Clinic* 

B.Name of Applicant for registration 

C.Prenatal diagnostic procedures approved for (genetic ae 

(i) Ultrasound’ 

(ii) Amniocentesis 

(ii)Chorianic Vili biopsy 

(iv) Foetoscopy 

(v)Foetal skin or organ biopsy 

(vi)Cordocentesis 

(vii) Any other (specify) 

D.Prenatal diagnostic tests* approved Gor Genetic Laboratory) 

G) Chromosomal studies 

(ii) Biochemical studies 

(iii) Molecular studies 

3.Registration No. allotted t 

4.For renewed Certificate of Registration only 


Period of validity of earlier > Certificate 
Fret cencsessentvecdanse pessteiceascassnssestasatetovertaces Traorea of Registration. 
| Signature, name and designation of the Appropriate 
Authority. isei hiieeninrahnis a 

Date 

SEAL 


Strike out whichever is not applicable or necessary. 

DISPLAY ONE COPY OF THIS CERTIFICATE AT A CONSPICUOUS 
PLACE AT THE PLACE OF BUSINESS. 

FORM C R 

[See Rules 6(3), 6(5) and 8(3)] 

Rejection of Application for Registration or Renewal of Registration 


R 
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In exercise of the powers tonferred under Section 19(2) of the Pre-natal, Diag- 
nostic Techniques (Regulation and Prevention of Misuse) Act, 1994 the 
Appropriate Authority........ssesseersssesesneeseanresronsesoeseseses nue hereby rejects the application 
for grant*/renewal* of registration of the Genetic Counselling Centre*/Genetic 
Laboratory/Genetic Clinic* named below for the reasons stated. . 

Name and address of the Genetic Counselling Centre*/Genetic 
Laboratory*/Genetic Clinic* 

Name of Applicant who has applied for registration 

Reasons for rejection of application for registration 

Signature, name and designation of 

Appropriate Authority... 

Date ' 

SEAL 

*Strike out whichever is not applicable or necessary. 

FORM D f ; ` 

[See Rule 9(2)] 

, Name, Address and Registration No. of Genetic Counselling Centre Record to 
be maintained by the Genetic Counselling Centre 

1. Patient’s name ; 

2. Age 

3.Husband’s/Father’s name | 

4.Full address with TeL No. if any 

5.Referred by Full name and address of Doetor(s) with registration No.(s) 
(Referral note to be preserved carefully with case papers) 

6.Last menstrual perjod)/.....u........c... Weeks of pregnancy 
7.History of genetic/medical disease iii the family (specify) 
Basis of diagnosis: 
‘ (a) Clinical 
(b) Biochemical’ 
(c) Cytogenetic 
(d) Other (e.g. radiological) °° ~ = 
8. Indication for pre-nataldiagnosis* 
A. Previous child/children with: 
(ii)Metabolic disorders air \ 
(iii) Congenital anomaly 
(iv)Mental retardation 
(v)Hacmoglobinopathy ? 
(vi)Sex linked disorders 
(vii) Any other (specify) 
B. Advanced maternal age (-35 years) 
C. Mother/father/sibling has genetic disease (specify) ` 
D. Others (specify) 
‘9. Procedure advised* | 
(Ultrasound 


x 
+? 


7 


A f 
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(i) Amniocentesis ; 
(iit) Chorionic Villi biopsy 
(iv) Foetoscopy 
(v)Foetal skin or organ biopsy ; 
(vi)Cordocentesis 
(vii) Any other (specify) 
10. Laboratory tests to be carried out 
(i) Chromosomal studies 
(ii) Biochemical studies 
(iit) Molecular studies 
1L Result of prenatal diagnosis: Normal/Abnormal 





if abnormal give details. : i 


) 


12.Was MTP advised? 

13.Name and address of Genetic Clinic* to which patient referred 

14.Dates of commencement and completion of genetic counselling ; 
Name, Signature and Registration «No. of the  Médical 


Geneticist/Gynaecologist/ Paediatrician. 


- 


Date 

*Strike. out whichever is not applicable or necessary. 
FORME 

[See Rule 93)]- 

Name, Address and Registration No. of Genetic Laboratory 
Record to be maintained by the Genetic Laboratory 7 
1. Patient’s name = z 

2, Age : eB 
3.Husband’s/Father’s name $ ne 

4.Full address with Tel. No., if any : 

5.Referred by/sample sent by (full name and address of Genetic Clinic) (Refer- 


ral note to be preserved carefully with case paper) 


6.Type of sample : Maternal blood/Chorionic villus sample/amniotic’fhiid/Foe- ` 


tal blood or other foetal tissue (Specify) 


7.Specify indication for prenatal diagnosis ‘ 
(A) Previous Child/children with: ; 

(i)Chromosomal disorders 

(ii)Metabolic disorders 

(iii)Malformation(s) 

(iv)Mental retardation 

(v)Hereditary haemolytic anaemia 

(vi)Sex linked disorder i . 
(vii) Any other/(Specify) YS y 
(B) Advanced maternal age (-35 years) 

(C) Mother/father/sibling has genetic disease (specify) _ 

(D) Other (specify) 

8.Laboratory tests carried ont (give details) 
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~ i) Chromosomal studies 
(ii) Biochemical studies . 
(aii) Molecular studies 
9. Result of prenatal diagnosis: Koria naoi eban give details 
10.Date(s) on which tests carried out 
The results of the prenatal- diagnostic tests were conveyed 








Date: Name, signature and Registration number 
of the Medical Geneticist . 
FORM F 
[See Rule 9(4)] 
Name, Address and Registration No. of Genetic Clinic 
Record to be maintained by the Genetic Clinic 
L Patient’s name 
2. Age 
3. Husband’s/Father’s name 
4, Full address with Tel. No. if any f 
£ S5Referred by (full name and address of doctor(s)/Genetic Counselling 
Centre) (Referral note to be preserved carefully with case papers). 

6.Last menstrual period/...... weeks of pregnancy. 
7.History of genetic/medical disease in the family (specify). 

` Basis of diagnosis: 

(a) Clinical 
(b) Biochemical : 

> (c) Cytogenetic- 

. (d) Other (e.g. radiological-specify) 
8.Indication for prenatal diagnosis 
(A) Previous child/children with: 
(i)Chroinosoinal disorders 
(ii)Metabolic disorders 
(ii)Congenital anomaly š 


+ 


(vi}Any other (specify) 
(B) Advanced maternal age (--35 years) 
(C) Mother/father/sibling has genetic disease (specify) 
.(D) Other (specify) 
- 9. Procedures carried out (with name and registration No. of 
Gynaccologist/Radiologist/Registered Medical Practitioner) who performed it 
(i) Ultrasound 
i (GAinmiocentesis 
>- (ii) Chorionic Villi aspiration , 4 


(iv) Foetal biopsy ie ; Yooo 
(v)Cordocentesis : a . o se le i 
- (vi)Any other (specify) PER 
ee ee : i 
11.Laboratory tests recommended’ - ee 

(i) Chromosomal studies - 
Gi) Biochemical studies i , F 
Gii) Molecular studies ` - 


; 12 Result of prenatal diag procfire and speci Namal Abnormal ab- k 


normality detare., it eny g 

. 13. Was MTP advised/conducted G ‘ a) i 5 

,. 14. Date(s) on which procedures carried out > y 2°) 0 we on, 
15. Date on which MTP carried opt — `., es z 
16. Date on which consent obtained ; . T 
17. The result of prenatal diagnostic procedure were conveyed to... i 
(2 t EEOAE E OR EAIA E ; eae 

"DateName, ‘Signature and Registration number `` See, eee 
Plareof the Gynaecologist Rash Ree atered pa AAR 
Medical Practitioner | 


"Strike ont wicevers not appl or ser. | eE D 


FORMG . i 4 
: Od a 
s ei 


° 7 i of la ` ` 
ra E N a REA hereby state that I have beex_/ 
explained fully the probable tide effects and after effects of the prenatal diagnostic. 


procedures. I wish to undergo the prenatal diagnostic procedures in my-interest to 
find out the possibility of any abnormality (i.c. deformity or disorder) in the child I 
am carrying. 


{undertake iol to: en nae the presnancy if the pirenatal procedure and any 


pronat (O Ei seh ek gr ce ie a tt ar ccc 
that the sex of the foetus will not be disclosed to me. © 


I understand that breach of this undertaking will make me liable to-penalty as 


amv CUTTY ca amas a 


Migiro) Aci DOT One 
Date Signalne: 
Place 


yy 


| panion (Nae anne nnnccteenennenn ner er renee 





Dae Name, Sige and Regan nomber of Cael 


È 


“havo explained the conten af the above content to ths patient and her com- A 


E E l i G 


Genetic Clinic , 
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f FORM H 
[See Rule 9(5) 
Permanent Record of Applieation for Registration, Grant of Registration, 
Rejection of 
Application for Registration and Renewals of Registration 
1.8L No. 
2.File number of Appropriate Authority, 
3.Date of receipt of application for grant of registration. 
4Name, Address, Phone/Fax etc. of Applicant. 
5.Name and address (es) of Genetic Counselling Centre*/Genetic ` 
Laboratory*/Genetic Clmic*. 
6.Date an which case considered by Advisory Committee and recommendation 
of Advisory Committee, in summary. 
i 7.Outcome of application (state granted/rejected/and date of issue of orders). 
_ 8.Registration number allotted and date of expiry of registration. 
9.Renewals (date of renewal and renewed up to). n 
10.File number in which renewals dealt. : 
11. Additional information, if any. 
Name, designation and signature of appropriate Acai. 
Guidance for Appropriate Authority 
-~ (a)Form H is a permanent record to be maintained as a register, in the custody 
of the Appropriate Authority. 
(b)*means strike out where is not applicable, - 
~  (c)Against Item 7, record date of issue of order in Form B or Form C. 
(d)On renewal, the Registration Number. of the Genetic Counselling 
Centre/Genetic Laboratory/Genetic Clinic will not change. A fresh registration 
number will be allotted in the event of change of ownership or management. 
* (e)No registration number shall be allotted twice. 
(f)Each Genetic Counselling Centre/Genetic Laboratary/Genetic Clinic may 
a a a Pee Gr rer oaeeiet era ee een 


` 


(g)The space provided for ‘additional information’ may be used for recording 
suspension, cancellations, rejection of application for renewal, change of owner- 
ship/management, outcome of any legal proceedings, etc. 

(h)Every folio (Le. 2 pages) of the Register shall be authenticated by signature 
of the Appropriate Authority, aa cae cae a 
similarly authenticated. 


Published in the Gazette of India Fatra, Part I Section 30, dated 27th 

December, 1995. 
MINISTRY OF SURFACE TRANSPORT 

G.S.R. No.811(E), 27th December 1995.- In exercise of the powers conferred by 
Sections 330, 331 and 332 with Sections 457 and 458 of the Merchant Shipping Act, 
1958 (44 of 1958), the Central Government hereby makes the following rules, name- 
ly:- i l 
x 1. Short title, commencement and application.-(1) These rules may be called 


l 


; . 


rae 
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the Merchant ihipping (Carriage of Cargo) Rules, 1995. . i 
~ — iy They Bhall come into force on the date of their publication in the Official 
Gazette. ' . 

(3) They shall apply to: - í 

(oy AEE EA E cae es 
anywhere, and 

ie ties a e beara aie A cata 
specified in these rules in port or places in India : 

Propitied that where euch tatgoea are to be carried on adani d eas tka 
oO taps Sree E tne Daeg te Onan ey et ee ee 
ensure safety of the ship taking mto account the nature and conditions of the 

_ (4) These rules shall not apply to carriage of ship’s stores and equipment. ae 

` 2, Definition.-In these rales, unless the context otherwise requires ; 

(a) "Act" means the Merchant Shipping Act, 1958 (44 of 1958); l 

(b) "administration" as mentioned in the various International Maritime Or- 


set 


ganisation Codes means the Directorate General of Shipping, 


(c) "BC Code" means the code of safe practice for solid bulk cargoes adopted 
by the International M aritime Organisation as amended from time to time; 
(d) "BCH Code" means the code for the construction and equipment of ships 


. carrying dangerous chemicals in bulk for ships built before 1st July, 1986 by the In- - 


ternational Maritime Organisation as amended from time to time; 

` (e) “cargo units" means a vehicle, container, fiat pallet; portable tank packaged 

ee ee ne ee 

the ship but is not fixed to the ship; 

f (f) sarc aldwane ade" mead Whe aslo Bi gale peaches aaa 

securing adopted K the Internnational Maritime kone as amended Tm 

time to time; J 
(g) Seka EE sau AEE AE E EEE EE 

the carriage of dangerous liquid chemicals in bulk as listed in Intemational Code for 


Ro 


-the Construction and Equipment of Ships carrying Dangerous Chemicals in Bulk ~ 


(IBC) Code for the Construction and Equipment of Ships carrymg Dangerous 
Chemicals in Bulk (BCH) Code; g 
(h) "Chief Surveyor’ means the Chief Surveyot with the Government of India or 
the Deputy Chief Surveyor in the Directorate General of Shipping; 
(i) “container” means an article of transport equipment :- 
(a) of a permanent character and accordingly strong enough to be suitable for } 
repeated use, 
(b) specially designed to facilitate the transport ‘of goods; by one or mare 
modes of transport, without intermediate-reloading, ' 

(©) designed to be secured and/or readily handled, having comer fittings for 
the purposes, 

(@) of such size that the area enclosed by the four outer bottom comers is ` 


(at least 14 square metre (150 square feet); o 
: Gi) at least 7 square metre (75 square feet) if it is fitted with top corner fiftinga. 
Sarn. The teka “conti inne, elle wees nor packaging, however, 
containers. The term "container" includes, neither vehicles nor packaging; however 


a 
e 1 
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containers when carried on chassis are included; 

{9 “dangerous cargoes" include dangerous goods in ET form, explosives 
as defined in Explosives, Act, 1884 and the International Maritime Dangerous 
Goods (IMDG) code, noxious or dangerous chemicals liquid in bulk, solid bulk car- 
gocs, liquified gas, harmful substances identified as marine pollutants in the | 
International Maritime Dangerous Goods (IMDG) code. Deck cargoes including 
timber cargo and other such cargoes, which by reasons of their nature, quantity or 
mode of stowage are cither singly or collectively liable to endanger the life or health 
of persons on or near the ship or liable to imperil the safety of the ship; - 

(k)"dangerous goods" means dangerous cargoes carried in packaged form or 
solid form in bulk and includes harmful substances identified as marine pollutants in 
the International Maritime Dangerous Goods (IMDG) code; 

(1)"documents" in the context of these rules includes information submitted 
through electronic data processing (EDP) and electronic data interchange (EDI) 
transmission techniques as an aid to paper documentation; 

(m)"gas carrier" means a cargo ship constructed or adapted and used for the 
carriage on bulk of any liquified. gas .or- other product listed in the Intemational - 
‘Code for the Construction ant! Equipment of ships carrying Liquified Gases in Bulk 

` (IGC)/ GAS code; . 

(n)"gas code" means the Code for construction and equipment of ships carry- 

ing liquified gases in bulk applicable to ships constructed on or after 3 ist 
celts 1976 but prior to ist July, 1986 adopted by the Intemational Maritime 
Organisation as‘amended from time to time; 

(o)"grain" includes wheat, maize (corn), oats, rye, barley, rice, pulses, seed and 

~ processed or thereof whose behaviour is similar to that of grain in its natural state; 

(p)"grain code" means the international code for the safe carriage of grain in 

_ bulk adopted by the International Maritime Organisation as amended from time to 


7 time; 

(q)"International Code for the Construction and Equipment ‘of ships carrying 
Dangerous Chemicals in Bulk (IBC) Code" means the International code for con- 
structions and equipment of ships carrymg dangerous chemicals m bulk applicable 
to ships constructed on or after 1st July, 1986 adopted by the Intemational Maritime ` 
Organisation as amended from time to time; 

(r)"International Code for the Construction and Equipment of ships carrying 
liquified gases in Bulk (IGC) code" means the International code for constructions 
and equipment of ships carrying liquified gases in bulk applicable to ships con- - 
structed on or after ist July, 1986 adopted by the International Maritime 
Organisation as amended from time to time; 

(s)"International Maritime Dangerous Goods (IMDG) code" means the Inter-’ 
national Maritime Dangerous Goods code adopted by the Intemational Maritime 
Organisation as amended from time to time; 

(t)"liquefied gases” means gases having a vapour pressure exceeding 2.8 bar 
solute at a temperature of 37.80 C and includes other product prescribed in 
International Code for the Construction and Equipment of Ships carrying Liquefied 
Gases in Bulk (IGC) code; 

("MARPOL Convention" means the International Convention for prevention 

fp of pollution fain: sips i force meluding its protocol adopted by the Intemational 
ne eee ee ee ; 
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(v)"Nautical Advisor" means the Nautical Advisor to the Government of India 


or the Deputy Nautical Advisor in the Directorate General of Shipping; 

(w)"Schedule* means Schedules to these rules; i 
-~ @SOLAS Convention" meaa dhs e a S EE 
at Sca in‘force including its protocols adopted by the International Maritime. Or- 
Bamisalion Andas amended Momi tiie to-time; i 

'-(p'timber code" means iie code for bale piiciee tor iiie cie Ghee 


dock cargo Adopted by: tie International: Maritime Organisation d -atmeaded trom 


time to time; 

(z)“fimber deck cargo" means the deck cargo consisting of timber; 

(za) "U.N. number" means a serial number assigned to a dangerous substance 
in the International Maritime Dangerous Goods (IMDG) code. 

PART II 


A Gesina) divers ahin wien anys Aaamua Gu bul whic wl B 


` able to emit a taxic or flammable gas or cause oxygen depletion in the cargo space, 


shall be provided with an appropriate instrument for measuring the concentration of . 


, gas or oxygen in the air or in such.spaces. Detailed instructions for use_ shall be 


-provided with every such instrument Atid -the-crew on every such ship shall: be - 


the first time. 


_- tne inthe ie of suck instrument within two weeks oftheir joining such ship for f 


(2)Evèry Master when using pesticides for fumigation of the cargo or accorh- | 


modation'spaces shall take appropriate precaution to ensure safety of ship’s crew 
and those engaged in fumigation. 
(3)Every ship lodding dangerous cargoes s under these rules shall be: provided 


with comprehensive information on the ship's stability and the distributiah of cargo 


in various standard loading condition. Information as provided under Merchant 
Shipping (Loadline) Rules, 1979 shall be considered adequate. 
, 4. Cargo Information.-(1) The shipper shall provide the master or his repre- 


sentative with appropriate information on the cargo sufficiently in advance of” 


loading to enable the precautions which may be necessary for proper stowage and 
safe carriage of the cargo to be put into effect. Such information shall be confirmed 


in writing and by appropriate shipping documents prior to loading the cargo on the 
ship. x a 


" -(2)The cargo information shall include:- = 


s ATE Lobe ol eaa al ot Googe E Da a enka” 
description of the cargo, the gross mass of the cargo or of the cargo units, and any 


relevant special properties of the cargo; 


(b)in the case of the bulk cargo, information on the stowage factor of the cargo, 


the trimming procedures and, in the case of a concentrate or other cargo which may 
liquefy, additional information in the form of a certificate on the moisture content of 
the cargo and its transportable moisture limit; 

(cin the case of a bulk cargo not classified in accordance with the provisions of 
sub-rule (1) of Rule 10 but which has chemical that may create a poten- 
tial hazard, in addition to the mformation required by this rule, information on its 
chemical properties. © 

(3)Priar to loading cargo units on board ships, the shipper shall ensure, that the 


i i A ac aaa e 


documents. ` 


+ 
N 


ae 


i 
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aoia i E AE E E E oer 
5, International Maritime Organisation codes.-Every ship shall be provided 
with the appropriate codes referred to in these rules and adopted by the Interna- 
oa Marame preania en se one le epee egos coer ea are 
board. 
6. aA EA I a 
CRE Manter KD N eno atin (he provitan specie dae caren aE ce Nd E 
particular ensure that- 
S (1) Cargo and cargo unilé carried on or under deck are so loaded, stowed and 
‘scoured as to prevent as far as practicable, throughout the voyage, damage, or 
-hazard to the ship and the persons on board, and loss of cargo overboard. 
f (2) Cargo carried in a cargo unit is so packed and secured within the unit as to 
Fe De Re aE ee eee ee 


Sar eed eerie eee Ee Cn eT 
cargoes or cargoes with abnormal physical dimensions to ensure that no structural 
damage to.the ship occurs and to maintain adequate stability throughout the voyage. 

` (4) Appropriate precautions are taken during loading-and transport of cargo 
units on board ro-ro ships, especially with regard to the securing arrangement’ on ; 
board such skips and on fne cargo units and wth regard to the strength of fhe eeur — 
:ing points and lashings. =- 

(5) Coniatuers are dot loaded to more than ihe madiun gross wedi di 
cated on the Safety Approval ‘Plate fixed thereon under the International 
Convention for Safe Containers (CSC). 

x (6) A ship carrying cargo units and other entities covered in the cargo stowage 
ode shall caria carpo securing manoal diy prescribed and: approved bythe 
Nautical Advisor. i X 
G h Reporting of incidents involving dangerous cargoes.-(I) When an incident 
takes place.ivolving the loss or likely loss overboard of dangerous cargo including 
packaged dangerous goods, dangerous cargo in bulk, the Master, or other person 
having charge of the ship, shall report the particulars of such an incident without 
delay and to the fullest extent possible to the nearest coastal State. The report shall 
be based on the "General principle for ship reporting systems and ship. reporting re- 


(2) In the event of the ship referred to in sub-rule (1) being abandoned, or in 
gh ae ede alec eens ore So cor pb adn aay aA 
charterer, manager or operator of the’ship, or their agents shall, to the fullest extent 
possible, assume the obligations placed upon the master by this rule. f 
(3) Every such ship when carrying dangerous cargo shall carry special émer- , - 
gency equipment including protective clothing as specified in the Schedule to 
Intemational Maritime Dangerous Goods (IMDG). code (Em Schedule) in com- 
pliance with emergency procedures for ship carrying dangerous goods. Such 
protective clothing and equipment shall be kept in readiness as long as such cargo ig 
carried on! board ar is being loaded or discharged. Master of every such ship shall 
ensure that the crew is familiar with the use of such equipment. 
$- (9 in very accident involvit dangerous goods Master shall be gided by the 
Intemational medical guids for ship adopted by Intemational Maritime Organisa- 
G a ene nar ge 
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sapesed to IMDG code end (ie Het of medicine species in, Merchant Shipping“ 
(Carriage of Medicines) Rules. : 

-PARTU . 

#: Anpollcativa: This part applied 16 Gertaue 6 

(i) dangerous goods in packaged form 

(ii) solid bulk cargoes, and 

(iii) deck cargoes including timber deck cargo. 

9. Dangerous goods in packaged form.-(1) Daa aretoa her 
wise, every ship carrying dangerous goods in packaged form as classified in sub-rule 
(Orat We 10 Se convey maiti tie sedutements) Gf fe tntemattnal: Manjing 
Dangerous Goods (IMDG) code., 

@)Every such ship constructed after 1st July, 1985 shall, in addition, comply 
with the requirements of the First Schedule and on such: compliance shall be issued `` 
a Coe ak ab Cormeen DY Hae, Pxmncapel IRCEN as reece ie a ar Oceana 
Schedule, ; 

(Sukria Of ceapan all ba nitoe doy apad dS yes kon 
the date of issue or such short period as specified in the certificate. , 

-~ __ -10, Classification, identification and documentation. -(1) For SEER a of . 
these rales dangerous goods shall be classed as follows , 

Class I-Explosives. ` jy 

Class 2-Gases : compressed, liquified or diisolved under pressure. 

Class 3-Flammable/liquids. 

' Class 4-Flammable/solids. i 
Class 4.2-Substances lidble to spontaneous combustion. d “Re ei 
ee eg oe eee eee 
Class 5. I-Oxidizing substances. - J 
Class-5.2-Organic Feroxides. ~ >^ -7 T o: g r = 
Class 6.1-Poisonous (toxic) substances. g 
Class 6.2-Infectious substances. : 

Class 7-Radioactive materials. . 

Class 8-Corrosives. 

Class 9-Miscellaneous dangerous substance, Si EEAO 
experience has shown,.or may show, an a a cuera ees tna e Ane. 
provisions of this part shall apply to it. 

(2)In all documents relating to the carriage of dangerous goods by sea where `p 
the goods are named, the correct technical name.of the goods and the U.N. number ` 
allotted to it in the IMDG code shall be used (trade names alone shall not be used) 
and the correct description given in accordance with the classification set out in sub- 
rule (1). In case of harmful substances identified as marine pollutant the document 
shall further identify the substance by the addition of words "marie pollutant". 

(3) The shipping documents prepared by the shipper shall include, or be ac- 

. companied by, a signed declaration on a form specified in the Third Schedule, 
“indicating that the shipment offered for carriage is properly packaged and marked, 
labelled or placarded, as appropriate, and im proper condition for carriage, and ` 
where applicable, to minimise the hazard to the marine environment. 

(4)The persons responsible for the packing of dangerous goods in a freigKt. 
container or road vehicle shall provide a signed container packing declaration or 


ey 
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vehicle packing declaration stating that the cargo in the unit has been properly pack- 
ed and secured and that all applicable transport requirements have beer complied 
with. (sic)* (3) or where A container packing ceruncale’ or vehicle packing Pe com- 
bined with the document referred to in sub-rule (3) of this rule. PN 

(5)Where there is due cause to suspect that if freight container or road vehicle 
in which dangerous goods are packed is not in compliance with the requirements of - 
sub-rule (2) or (3) or where a container packing certificate or vehicle packing decla- 
ration is not-available, Shh resent contamet Of tauele ahali not be aece pees for 
shipment. i 


(6) Every aup cng dagean osdi hil hae a edal ia e iea 
getting forth, the dangerous goods on board and the location thereof in accordance 
with the classification set out in sub-rule (1) of this rule. A detailed stowage plan, | 

~~ which identifies by class and sets out the location of all dangerous goods on board, . 
may be used im place of such a special list or manifest. In either case clear distinc- 


tion shall be made between harmful substances identified as marine pollutants and. - 


other dangerous goods. A copy of one of these documents shall be submitted before 
departure, to the Mercantile Marine Department im India or to the person or if any, 
organization designated:by the port State authority in a port outside India... 
11. Packaging, marking, labelling and ee ‘The A, of | 
dangerous goods shall be: . ë 
(a) well made and in good condition; oe 
. (b)of. such wicharactes (hal any jaterion eartace wih @hich'the eantents: Ha 
come in-contact is not dangeronsly affected by the substance being conveyed; and 
(c) capable of withstanding the ordinary risks of handling and carriage by men. 
a (@)Where the-use of absorbent or cushioning material is customary in the pack- 
‘aging of liquids in reteptacles, that material shall be :“ 
(Gy capabloial mimong ths dangere eo which e lindid maree 
Saee a earner Na : 
surrounded; and 
‘(where reasonably possible, of sufficient quatity to absorb the liquid in the 
event of breakage of the receptacle. i ; 
(3) Receptacles containing dangerous liquids shall have an ullage at the filling a 
temperature salcen to allow for fhe Mgngit temperatgre diring His courae ofnar 
mal carriage. 
O° . (4) Package containing dangerous goods shall be durably marked with the cor- 
rect technical name; trade names alone shall not be used. - 
(5) Packages containing dangerous goods shall be provided with distinctive « 
. labels or stencils of the labels, or placards as appropriate, so as to make clear the 
dangerous properties of the goods contained therein. © 
(6)The method of marking the correct technical namé and of affixing labels or 
applying stencils of labels, or of affixing placards on package containing dangerous 
ede Shall be soch that this information il still be ientifable on packages cirvi% 
ing at least three month's immersion in the sea. In considering suitable marking, `- 
labelling, and placarding carding methods, account shall be taken of the durability of the 
materials used and of the surface of the package. Ei . 
(T) Packages containing dangerous goods shall be marked and labelled as 
Bspcid int ule provided thatthe Nantical Advisor may exempt the allowing 
from marking requirement: , 


i 
i 
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t 


contaming small quantities of dangerous goods, or 

Rr a are stowed and handled in units that are denied by ibelso 
P 

12. Stowage requirements.-(1) Daak goods shall > stowed safely and ap- 
propriately.in accordance with the nature.of the goods. npe goons shall be 
segregated from one ano 

(2)Explosives (except A which présent a serious risk shall be stowed 
in a magazine which shall be kept securely closed while at sea. Such explosives shall 


be segregated from detonators. Electrical apparatus and cables in any compartment ` 


i ich cpiosve ene cammed shall be ao dengaed and ied ab to minine tie tiak 
__ of fire or explosion. 


(3) Dangerous goods in packaged form which give off dangerous vapours shall fs 


be stowed in a mechanically ventilated space or on deck. Dangerous goods in solid 
lomma ta Bulk Which give Ort dangeron vapees shall be towed m well yentilated 
Spaces. . 

(4)In rhips carrying flammable liquids or gases special srecattons shall be 
taken where necessary, against fire or explosion. 

(5)Such certificate of compliance referred to in sub-rule (6) shall be in force 
for a period of 5 years from date of issue or such short period as specified in'the cer- 
tificate. 


15. Carriage of deck cargoes including timber deck cargo.-(1)-When 


are carried on Heels: Mite hall comply wos ne Eang Re een thee 


rules. 


(2)Every vessel peer timber deck cargo shall comply with the provisions of .. 


the timber code and the aac of Part y ob aeaa Shipping (Loadline) 
Rules, 1978. ` , 

PARTIV ' 

16.Application.-This part orie an praia nE 

17. ‘Carriage of graln.-(1) Every ship carrying grain shall comply with the re- 
quirement of grain code. ; 

(2)Every such ship shall not load grain unless 

p, (@)The ship holds a document of authorisation as required by the gran. code 
duly issued by the chief 

(b) The Master of such ship satisfies the Chief Surveyor or any other authority 
at the port of loading authorised by the Chief Surveyor that the ship shall comply 
with the requirements of the grain code.in its proposed loading condition. 

PART V 

18 Application Thi part apola to caminga of 

. (a) Rquified gases, and  - 

(6) dangerus ox pezioa hamia eubatatices i bilk, 

19. Carriage of dangeron liquid chemicals tn bulk.-1) Dangerous or noxious 

EE EA tn A ETE E ta fb eeaeensentnct 

(8) The IBC code far chemicals tankers constructed on or after T at July, 1586 
or 

(E) the Code for the Construction nd Equipment of ships caring Dangerous 
Chemicals in Bulk (BCH) code for all other chemical tankers. 


L package containing dangerous goods of'a low degree-of hazard or. package 


X 


Vg 
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T (2)Every chemical tanker, irrespective of the date of constructions, which is 
converted or adopted for carriage of dangerous or noxious liquid substances shall be 
treated as a chemical tanker constructed on the date on which such conversion com- 
menced. 

(3)Every chemical tanker, in addition to the certificates specified in Sections 
299-A, 300, 301 and 316 of the Act shall be issued with: 

(a)International certificate of fitness for the carriage of dangerous chemicals in 
bulk specified in the Fourth Schedule after such chemical tanker has undergone sur- 
veys as specified in the International Code for the Construction and Equipment of 
ships carrying Dangerous Chemicals in Bulk (IBC) code; or 

(b)a' certificate of fitness for the carriage of dangerous chemicals in bulk as 
specified in the Fifth Schedule after such chemical tanker has undergone surveys as 

—,_ specified in the Code for the Constructions and Equipment of ships carrying 

* Danġerous Chemicals in Bulk (BCH) code. 
(4) Certificate of fitness referred to in sub-rule (3) shall be in force for a period 
of five years from date of issue or for such shorter period as specified in the certifi- 
cate. 

20. Carriage of liquified gases in bulk.-(1) Dangerous obnoxious liquid sub- 
stances in bulk shall be carried in accordance to the requirements of : 

(a) the IGC code for chemical tankers constructed on or after ist July, 1986, or 

(b) the gas code for all other chemical tankers. 

(2)Every gas carrier, irrespective of the date of constructions, which i is con- 
verted or adopted for carriage of liquified gas shall be treated as a gas carrier 
constructed on the date on which such conversion commenced. 

(3)Every gas carrier, in addition to the certificates specified i in Sections: 299-A, 
300, 301 and 316 of the Act shall be issued with: 

(a)International certificate of fitness for the carriage of liquified gases in bulk 

` as specified in the Sixth Schedule after such gas carrier has undergone surveys as 
specified in the IGC code; or P 

(b)A Certificate of fitness for-the carriage of liquefied gases in bulk as 
specified in the Seventh Suede after such gas carrier has undergone surveys as | 
specified in the gas code. : 

(4)Every certificate of fitness Pee to in sub-rule (3) shall be in force for a 
period of five years from the date of issue or for such shorter periods as may be 
specified in the certificate. . 

PART VI 

MISCELLANEOUS i 

21. (1) The Director General may request the Government of a country to 
which the safety convention applies to issue an appropriate certificate of fitness 
specified in these rules. A certificate issued in pursuance of such a request and con- 

a statement that it has been so issued on behalf of the Government of India 
shall have the same effect as one issued by the Central Govemment. 

(2)The Director General may, at the request, of the Government of a country to 
which the safety Convention applies cause an appropriate certificate of fitness to be | 
issued in respect of a ship registered in that country, if it is’ satisfied that as in the 
case of an Indian ship that such a certificate can appropriately be issned and where 

$ a certificate is issued at such request it shall contain a statement that it has been so 


1 


r 


wl 


aft 
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22.(1) The Director General may in addition to the surveyors appointed under_. 
Section 7 of the Act authorise ‘any person or a body of persons in any port 
hefeinafter called a surveyor, to inspect for the purpose of seeing that the dangerous 
(cangos are labelled, parked) marked end loaded m:complance with these rales: 

(2)If such surveyor finds that the dangerous cargoes are not labelled, pack- 
aged marked or loaded ta Compliance witli these rales or (hat the Sageto ds goods 
are in such conditions that the safety of ship and lives on board are likely to be ad- 
versely affected, he shall issue a notice pointing out the deficiencies and also pointed 
out what in his opinion is requisite to remedy the same, 

(3)Every such notice shall be communicated to the Custom Collector at the 
port from which the ship may seek to obtain port clearance. No Custom Collector to 
whom such communication is made, shall grant such ship a port clearance. The ship 
` shall be detained until a certificate signed by such surveyor is produced to the effect _ 
that the dangerous cargo is labelled, packaged, marked and loaded in compliance z 
with these rules. - ; 

l A Penallti Every dinat Master Ge Agent ofa alip eho: 

' (a)contravenes any provision of these rules relating to carriage of dangerous 
o E T E ee ee ee) ey 
shall be punishable with imprisonment Which may extend to two years or with fine 
which may extend to ten thousand rupees or with both and it the offence is a con- ’ 


tinuing one with further fine which may extend to fifty rupees for every day after the 


first during which the contravention continues. 

, (b)Every Owner, Master or Agent of a ship who contravenes any provisions of 
these rules shall be punishable with fine which may extend to one thousand rupees _ 
and if the offence is a continuing one with further fine which may extend to fifty 
. Tupees for every day after the first during which the breach continues. 

FIRST SCHEDULE 

_ [See Rule 9(2)] 

FES na Pear oan alc cane nage ¢ : 

LOThe following requirements are additional to the requirements specified in 
aa a iar a a 
R 

11 Table I and Table II annexed hereto are applicable to the following ship 


1 Ship and cargo spaces not specifically designed far the carriage of freight 
5 a Sci ay tl a Sa ea 
cluding goods in freight containers and portable tanks. 
2Purpose built container ships and cargo spaces intended for the carriage of 
‘dangerous goods in freight containers and portable tanks. 
3.Rofro ships and rofro cargo spaces intended for the carriage of dangerous 


4 Ships and cargo spaces intended for the carriage of solid dangerous goods in : 
bulk. 


5 Ships and cargo spaces intended for carriage of dangerous goods other than 
liquids and gases in bulk in shipborne barges. 

20Special requirethents : The following requirements shall be complied with to 
stowage of dangerous goods both."on deck" and "Under deck". Tables I, II, I indi- 
ele i Spare Ca D abpa eraa eae ere aa aA 


1 


~*~ 


i exhibited at the equipment. — 
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tables applicability of the relevant’ sub-paragraph is indicated against ship types as 
spied pacer sailar a sapere ane eee 





E Water Supply ' 

a a a aa nie ue ede a 
water from the fire main at the required pressure cither by permanent pressurisa- 
tion or by suitably placed remote starting arrangements for the fire pumps. 

The quantity of water delivered shall be capable of supplying four nozzles of a 


‘size and at pressure as specified in FFA Rules, capable of being trained on any part 


of the cargo space when empty. 

Meana ol éffetdively cooling the desunaied andes dock tam adace by eapicia.” 
quantities of water, either by a fixed arrangements of spraying nozzles, or flooding 
the cargo space with water, shall be provided. Hoses may be used for this purpose in 


. small cargo spaces and in small areas of larger cargo spaces. In any event the 


drainage and pumping.arrangements shall be such as to prevent the build up of free 
suffaces. If this is not possible the adverse effect upon stability of the added weight 
and free surface of water shall be taken into account to the extent deemed necessary 
in the approved stability information., . ; `S 

Provision fo'fiood as designated inder doek cargo pace Miik aiidableiegecinied 
medical may be substituted for the requirements in paragraph 1.1.3, 

_ Sources of ignition 
Blectrical equipments and wiring sliall not be fitted in enclosed cargoes spaces, 


. closed vehicle deck spaces, or open vehicle deck space unless it is essential for 


operational purposes in the opinion of the chief surveyor. However, if electrical 
equipment is fitted in such spaces, it shall be of a certified safe type for use in the 
dangerous environments to which it may be exposed unless it is ‘possible to com- 
pletely isolate, the electrical system (by removal of links in the system other than 
fuses). Cable penetrations of the decks and bulkheads shall be sealed against the 


. -passage of gas or vapour. Through runs of cables and cables within the cargo spaces 
` shall be protected against damage from impact. Any other equipment which may 


constitute a source of ignition of fanmable vapour shall not be permitted.“ 
Detection system 

An approved fire detection aid fire alarm system shall be fitted to all enclosed 
cargo spaces including closed vehicle deck spaces. Where the detection system 
utilises samples of atmosphere drawn from such cargo ‘spaces provision shall be 
made to prevent, in the event of cargo leakage, the discharge of contaminated at- 
mosphere through the sampling system into the space in which the detection 
apparatus is situated. A notice stating that the sampler shall be discharged to the 
Tih EEE E A 


EU 


Ventilation : 
Alegi poret rabia a e rod noed a hean e 


arrangement shall be such ag to provide for at least six zir changes per hour in the 
- cargo space based on an empty cargo space and for removal of vapour from the 


upper or lower parts of the cargo space, as appropriate. ` 7 
i ic ehh | 


ee er eee 
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Bilge pumping 
Where it is intended to carry flammable or toxic liquids in enclosed cargo 
spaces the bilges pumping system shall be designed to ensure against inadvertent 





pumping of such liquids through machinery space piping or pumps, Where large , 


quantities of such liquids are carried, consideration shall be given to the provisions 
of additional means of draining those cargo’ spaces. These means shall be to the 
satisfaction of the Chief Surveyor. 

Personnel protection 

Four sets of full protective clothing resent to chemical attach shall be 
provided in addition to the firemen’s outfits required by Fire Fighting Appliances 


Rule. The protective clothing shall cover all skin, so that no part of the body is un- ` 


protected. 

At least two self-contained breaching apparatuses in addition to those required 
by Fire Fighting Appliances Rules shall be provided. ; 

Portable fire extinguishers 

_ Portable fire extinguishers with a total capacity of at least 12% of dgn power or 

shall be provided for the cargo spaces. These extinguishers shall be in ad- 
dition to any portable fire extinguishers required under FFA us 

Insulation of machinery space boundaries, 

Bulkheads forming boundaries between cargo spaces and machinery spaces of 
Category A shall be insulated to "A-60" standards, unless the dangerous goods are 
stowed at least 3 m horizontally away from such bulkheads, other boundaries be- 
tween such spaces shall be insulated "A-60" standard. 


Water spray system 


Each open ro/ro cargo space having a deck above it and each space deemed to” 


‘be a closed ro/ro cargo space not capable of being sealed shall be fitted with an ap- 
proved fired pressure water-spraying system for manual operation which shall 
protect all parts of any deck and vehicle platform in such space, except that the 
Chief Surveyor may permit the use of any other fixed fire-extmmguishing system that 
has been shown by full scale test to be no less effective. In any event the drainage 
and pumping arrangements shall be such as to prevent the build-up of free surfaces. 
If this is not possible the adverse effect upon stability of the added weight and free 
surface of water shall be taken into account to the extent deemed necessary. 
SECOND SCHEDULE 


[See Rules 9(3), 14(6)] 

Certificate of Compliance for the Carriage of Dangerous Goods 

(Issued in pursuance of the provisions of paragraph 3 of Regulation 54 of 
Chapter 11-2 of 1981 Amendment to the International Convention for Safety of Life 
at Sea, 1974.) 


Name of Ship Distinctive Number Port of Registry Gross Tonnage 
or Letters 


$ 


h 


i 
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This is to Certify 

L That the construction and equipment of the above-mentioned ships have 
been found to comply with the provisions of Regulation 54 of Chapter 11-2 of 1981 
Amendments to the International Convention for the Safety of Life at Sea, 1974. 

2 That the ship is suitable for carrying dangerous goods as specified on page 2. 

3.In respect of dangerous solid bulk cargoes, the cargo list also includes car- 
goes designated class MHB in the code of safe Practice for Sclid Bulk cargoes for 
_ which the vessel is suited. 


This Certificate is valid until... u..ssscsecsees issued Bliss issesiionssroece sunnan 
(place of issue of certificate)....sss-snsssscseensees p ET ESKENN 
(Date of issue) ; 
i Principal Officer. 
Mercantile Marine Department 
THIRD SCHEDULE 
[See Rule 10(3)] 


Dangerous Goods Declaration 
This form meets the requirements of SOLAS 74 Chapter VII Regulation 5; 


MARPOL 73/78 ANNEX MI, Regulation 4 and the IMDG One: General Intro- 
duction, Section 9 





Shipper 1 Reference number(s) 2 


Consignee 3 Carrier > 4 


6 - os Yo o 


Coùtaining packing certificate/ Name/status,company/organisation 
vehicle declaration of signatory 

DECLARATION $ 

It is declared that the packing 

of the container/vehicle has 

been carried out in accordance 

IMDG Code, Paragraph 12.3.7 or Signature on behalf of 
17.7.7 TO BE COMPLETED FOR Packer 
SHIPMENTS IN CONTAINERS OR 

VEHICLES 


Ship’s Name and Port of loading (Reserved for text, 7 
Voyage No. instructions or other 
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Port of discharge 8 


` Marks & Nos. IT Number and kind of Gross mass Goods delive- 
‘applicable shipping name/ = (-) net red net Break 
or registration name, IMO hazard mass cargo utilized 


number(s) of class/division, U.N. cargo Bulk . 
the Unit. number, packaging packages Type `. 
group, flash point of Unit : 
(in Ce.c) control . (container 
and emergency trailer, tank . 
temperature, identi- _ vehicle etc. 
` fication of the ' 
goods as MARINE l l ; 
oo POLLUTANT, Ems No. > ` 
` and MFAG Table Nos. . i 


Proprietary/trade names alone are not - Open 

sufficient If applicable:(1) the . 

~ word Waste’ should precede the name: closed 

(2)EMPTY UNCLEANED or RESIDUE LAST CONTAINED’ Insert’ X 


`. should be added appropriate 
(3)"LIMITED QUANTITY" should be added" when box (This 
required in 9.3. of the general Introduction columna may 


to the IMDG CODE when required. be left apart 
from the, ` 
heading in 
which case 2 
- insert appro- 
priate desci- 
ption) | 

ADDITION INFORMATION 

_ In certain circumstances special 
Introduction, Paragraphs 9.7.1/9.7.2 


Organisation of 


Namé/status/conipany, 4, ae 
? 
ig : 


ne 


Ca 
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` T 


DECLARATION PLACE AND DATE. 
I hereby declare that the contents of 

this consignment are fully and 

accurately described above by the 

correct technical name(s), proper Signature of Shipper 
shipping name(s) and are classified 

packaged, marked and labelled/placed 

and are in all respects in proper 

condition for transport according to 

applicable international and national 

government regulations 


FORTH SCHEDULE 

[See Rule 19(3)(a)} 

International Certificate of fitness for the carriage of Dangerous Chemicals in 
Bulk 
~~ Issued under the provisions of the 

INTERNATIONAL CODE FOR CONSTRUCTION AND EQUIPMENT 
OF SHIPS CARRYING DANGEROUS CHEMICALS IN BULK 

[Resolution MBC.4(48) and MSPC 19(22)] 

Under the authority of the Government of India 

by The Principal Officer, Mercantile Marine Deptt. 


Name of Ship Distinctive PortofGross Tonnage Ship ‘ype 
- Number Registry (Code 
or Letters Paragraphs . 


Date'on which keèl was laid or on which the ship was at æ similar stage of con- 
structions or (in the case of a converted ship) date on which conversion to chemical 
tanker was commenced. 


FIFTH SCHEDULE 
[See Rule 19(3(b)] ' 
Certificate of Fitness for the carriage of Dangerous Chemicals in Bulk 
Issue in pursuance of the 
INTERNATIONAL MARITIME CONSULTATIVE ORGANISATION 
CODE FOR THE CONSTRUCTION AND EQUIPMENT OF SHIPS CARRY- 
G DANGEROUS CHEMICALS BULK 


pig 
ie Aa 
i ER 
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Under the authority of the Government of India - a 
(fall official designation of country) 
by The Principal Officer, Mercantile Marine Deptt. 


Name-of Ship Distinctive Port of Gross Tonnage Ship type 
' Number Registry (Code 
or Letters Paragraphs 
224) 


” 





4 
ee" 


Da eR Ted va ge a a ip a G Sae 


`? E sion to Chemical tanker commended. 


' 
r 
` 
Mae 
’ 
wt 


| Bh Tia ers wil emai foros, kr previo cmt wati 
T 
; (place of issue of certificate) _ oe 
heeded ders that he is ly erly he mid Gora 


~ Priacipal Officer | 


: to due this certificate, 


3 B | Merge Mite Dp | i: 


yya 
te ` 


vo - 
aowa 


> Notes én completion of certificate : 
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os pada By the Cod an ‘entry'"Type H"-ghould: mean Type I in all respects 
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-isting ship.qnd in 

ach a case should be noted "See Paragraph 2(b)*:. 

2. Paragraph 2) 0): ee (b), (c),(d) according to the status of the 
ship in relation to the recommendations of this paragraph. 

3. Paragraph 3, only products listed in chapter VI of the Code, or which have 
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` Signature and/or seal of issuing Authority 


PLCC E DALE esessenennen j 
Signature and/or sealafiasuing Authority NE y 

3 sa ; x 
Places BE? EE Fais s 
Signature and/or seal of ising Authority e 
Place craen daténaneiiins 


. Signature and/or seal of issuing Authority 


(b) Inspection related to the constructional provisions 


Signature and/or seal of issuing Authority 


SIXTH SCHEDULE ` A i 
[See Rule 20(3)(a)] 

International Certificate of Fitness for the Carriage of Liquefied Gases in Bulk 
(Official Seal) 
ISSUED UNDER THE PROVISIONS OF THE INTERNATIONAL CODE 


FOR THE CONSTRUCTION AND EQUIPMENT OF SHIPS CARRYING LI- 
QUEFIED GASES IN BULK 


[Resolution M.S.C.5(48) and FKPC 19(22)] 
Under the authority of Government of India 
by the Principal Officer, Mercantile Marine department, Bombay 


Name of Ships Distinctive Port of Cargo Capacity Ship type 
ship Registry (m3) (Section 
numbers 21 of 
code)V 


Date on which keel was laid or on which the ship was at a similar stage of con- 


struction or (in the case of converted ship) date on which conversion to a gas carrier 
was commenced. : 
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“This ship complies fully with the following amendments to the 


FOO ete eee NON eneee matee enas ebe EN mery ena FOREN e netere eeo 


Ponet eyeetee beie aa ttt hite o non ma co OOH DENY OO OEE DEUS HIM Peet Ot a oea a 


THIS IS TO CERTIFY: 

1.(1) That the ship has been surveyed in accordance with the provisions of - 
Section 15 of the Code. i 
. (2) That the survey showed that the structure, equipment fittings, arrange- 
‘ments and material of the ship and ‘the conditions thereof are in all respects 
satisfactory and that the ship complied with the relevant provisions of the Code. 

2. That the following design criteria have been used: _ 


(1) ambient temperature......sseee oC2/ 
(2) ambient water temperature oC 
ta Attachment 
i SURVEY: 


Fie co eli T matey E A E E EA 

a m iomdip comply with the relevant provisions of the Cots, 

‘o . Intermediate survey ` i 
PLACE iisti Datti 
Sionature and seal of lasting dalhon 


‘Signature and seal of issuing authority 


PLACE. asasi ies Date. ccivsssivcsss 
Signature and seal of issuing authority 


Platinin és "Date .ssssscssscsers 
Signature and seal of issuing authority ) 
Endorsements in accordance with Paragraph 1.2.3. of the Code for existing 
Ships Carrying Liquefied Gases in Bulk. 
Attachment 
THIS IS TO CERTIFY 
1. That the above mentioned ship is 
*(i) a ship as defined in 1.2.2. of the Code 
*(i) a ship as defined in 12.3. of the Code 
2. (i) That the ship has been surveyed in accordance with the provisions of Sec- 
tion 1.6 of the Code. 
(ii) That the survey showed that the structure, equipment, fittings, arrange- x 
ments and materials of the ship and the conditions thereof are in all respects 
satisfactory and that the ship complied with the relevant provisions of the Code. 
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3. That the following design criteria have been used 


(a) ambient air temperature i 
Note : Rest of the table and scheduled 7th are omitted. - Editor. j 


Published in the Gazette, Extraordinary, Part H, Section 3(ii) No. 238, dated April 


9, 1996. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS . 
S.Q. 293(E) New Delhi the 3rd April. 1996. — In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Legal Service Authorities Act, 1987 (39 of 1987) 
the Central Government hereby appoints 3rd April. 1996, as the date on which the provisions . 
of Chapter III of the said Act shall come into force in the State of Haryana. 


Published in the Gazette of India. (Extra) Part Il, Sec. 3(ii) No. 110. dated February 

20, 1996. 
MINISTRY OF LAW JUSTICE & COMPANY AFFAIRS 

S.O. 136(E) New Delhi, the 14th February. 1996. — In exercise of the powers 
conferred by sub-scction (3) of Section 1 of the Legal Service Authoritics Act, 1987 (39 
of 1987) the Central Government hereby appoints 14th February. 1996. as the date on 
which the provisions of Chapter II of the said Act shall come into force into force in the 
National Capital Territory of Delhi: - 


Published in the Gazette of India, (Extra) Part Ii, See. 3(i) No 143, dated 4th `. 
March, 1996. 
MINISTRY OF LAW JUSTICE & COMPANY AFFAIRS 
8.0. 171(E) New Delhi, the 4th March, 1996, — In exercise of he powers conferred 
by sub-section (3) of Section 1 of the Legal Service Authorities Act, 1987 (39 of 1987) 
the Central Government hereby appoints 4th March. 1996, as the date on which the 
provisions of Chapter m of the said Act shali come into force into force in the State of 


Punjab. 


Published in the Gazette of India, (Extra) Part IL. Sec. 3(ii) ee 84, dated February 


7, 1996. 
MINISTRY OF SO CIAL WELFARE 
§.0. 107(E) New Delhi, the 7th February. 1996. — In exercise of the powers 
conferred by sub-section (3) of Section 1 of the Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) Act, 1995 (1 of 1996) the 
Central Government hercby appoints 7th February. 1996. as the date on which the provisions 
of said Act shall come into force into force. 


Published in the Gazette of India. (Extra) Part IL Sec. 3(i1) No. 66, dated January 
31, 1996. 
MINISTRY OF LABOUR 
5.0. 80(E) New Delhi, the 31th January. 1996.'— In exercise of the powers 
conferred by sub-section (2) of Section 1 of the Maternity Benefit (Amendment) Act 
1995 (29 of 1995) the Central Government hereby appoints Ist dav of Fébruary, 1996. as 
the date on which the provisions of the said Act shall come into force into force. ° 
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Published in the Gazette of India. (Extra) Part IL, Sec. 3(ii) No. 82. dated 27th 


February, 1996. 
MINISTRY OF LABOUR 
S.O. 10(E) New Delhi, the 29th February, 1996. — In exercise of the powers 
conferred by sub-section (3) of Section 1 of the Building and Other Construction 
Workers (Regulation of Employment and Condition of Service) Ordinance, 1996, (3 


of 1996) the Central Government hereby appoints 1st Match, 1996, as the date on which f 


the provisions of the said Ordinance shall come into force in the whole of India. 
X E 
Published in the Gazette of India, (Extra) Part I, Sec. 3i) No. 259, dated May 1, 
1996. = 
MINISTRY OF LAW JUSTICE & COMPANY AFFAIRS 


S.O. 321(E) Netw Delhi, the 1st May, 1996. — In exercise of the powers conferred - 


by Section 169 read with clause (c) of Section 60 of the Representation of the People Act, 
1951, (43 of 1951) the Central Government after consulting the Election Commission 
hereby makes the following rules further to amend the Conduct of Election Rules, 1961, 
namely :- 


1. (1) These rules may be called the Conduct of Elections (Amendment) Rules, 


1996. 

(2) They shall come into force on the date of their publication in the official 
Gazette. 

2. Inthe Conduct of Election Rules, 1961, (hereinafter referred to as the principle 
rules) after Part-II], the following Part shall be inserted, pame - 

“PART MI-A 

PROCEDURE FOR VOTING BY THE NOTIFIED CLASS OF VOTERS 

27A. Definitions.— In this part unless the context otherwise requires, 

(a) Assistant Returning Officer for the notified class of voters means the Assistant 
Returning Officer notified by the Election Commission for the purpose of this Part. 

(b) Notified voter means a voter who belongs to the class of persons notified by 
the Election Commission under clause (c). of section 60 of the Act. 

27B. Special provisions for voting by the notified class of voters.— 
Notwithstanding anything contained in Part I], the provisions of this Part shall apply to a 
notified voter who wishes to vote by post at an election. 

27C. Intimation by a notified voter.— A notified voter who wishes to vote by 
post at an election shall send an application in Form 12-C to the Assistant Returning 
Officer for the notified class of voters so as to reach him at least him at least ten days 


before the date of the poll, and on receipt of the intimation such Assistant Returning Officer . 


. Shall issue a postal ballot paper to him. 

f Provided that an application which does not furnish complete particulars as required 
in Form 12-C may be rejected if such Assistant Returning Officer, despite making reasonable 
_ efforts. is not in a position to ascertain the requisite information. 


Provided further that an application without a certificate from the head of the family ` 


where the applicant himself is not the head of the family or without a certificate from the 
authorised officer as required under Part II or II as the case may be, of Form 12-C shall be 
rejected. 
27D. Form of ballot paper- (1) Every posal ballot paper shall have a counterfoil 
attached thereto and the said ballot paper and the counterfoil shall be in such form and the 
particulars therein shall be in such language or languages, as the Election Comurission 
may direct. $ 
* (2) The names of the candidates shall be arranged (on the postal ballot paper) in 


- 
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= the order in which they appear in the list of contesting candidate. 
(3) If two or more candidates bear the same name. they shall be distinguished by 
the addition of their occupation or residence or in some other manner. . 
278. Issue of ballot paper— A postal ballot paper shall be sent by al 
certificate of posting to the notified voter together with :- 
(a) a declaration in Form 13-A. 
(b) a cover in Form 13-B. 
(c) a large cover addressed to the Returning Officer in Form 13-C: and 


(Œ instructions for the guidance of the elector in Form 13-E: - 

Provided that the Assistant Returning Officer of the notified class of.voters’ may 
deliver or cause to be delivered, the ballot papers and the Forms to the notified voter 
personally. 

-(2) The Assistant Returning Officer for notified class of voters shall at the same 
(a) record on the counterfoil of the ballet paper the clectoral roll number of the . 
clector as entered in the copy of the clestoral rolL y 
(b) mark the name of the voter in the marked copy of the electoral roll to indicate , 
that a ballot paper has been issued to him without however recording Moorei the serial 
number of the ballot paper issued to that voter. f ; 
(c) ensure that the elector is not allowed to vote ata polling station. 
(3) Every officer under whose care or through whom a postal ballot paper is sent’ = 
shall ensure its delivery to the addressee without delay. 
(4) ` The Assistant Returning Officer for notified class of voters shall ensure that ° 
ballot papers are issucd to all such voters whose inumation has been received in accordance 
_ + with rule 27-C and who are entitled to vote by post. before cight days from the date of poll 
in the constituency and shall on.expiry of the said period of cight days keep the marked -’ 
copies of the clectoral rolis in scaled envelops and record on the em elopsa brief descripron | 
of its contents and the date on whicli it was scaled and send the sealed’ ie as tO dae 
Returning Officer concerned. y 
' (5) The Assistant Returning Officer for nctified. class of voters shall d scal upi in, 
a separate packet the counterfoils of the ballot papers issued to clectorsentitled to vote by t: 
post and record on the packet a bricf description of its cantents and the date on-whicli 1 
was scaled and send the sealed packet to the Returning Officer concerned. 
27K. Recording of vote — (1) A notificd voter who has received a postal ball 
paper and desires tò vote shall record his vote on ihe ballot paper in accordance vor t 
_ Instructions contained in Form 13-E and then enclose it in the cover in Form 13-B 
ro (2) The notificd voter shall sien the declaration i in Form 13-A in the preserie. nf: i 
t ‘ and have the signature attested by an officerauthomsed uhder sub-rule (2) of Rule 271 ) 
© 27G. Assistance tofiterate or infirm’voters+—(1) Ifa notified voter is inisstoe ee 
rae -. through diteracy, blindness or other physical infirmity torecord his vote on a postal batt: Wh 
. +”, paperiand sign the declaration he shalltake the ballot paper; togethenayith the declarat lo SL 
Ls ‘and the covers received by himto an officer authorised under sub-milo-2) of nile 27)- and T ao 
__Tequest the officër to record his vote and sign his declaration om-his behalf. `s. X 
"Sie (2). Such offer shall thereupon mark the ballot paper ini accordance with the 
"vies of thë eledor in his presence. sign. he jastlaratianebn his behalf Aimcomplete, the 
i A p appin čertificat in Form 13-A. ot K US A 
i “ 27HS Reiki pailnt pi pa eh) ‘ficn a pos pape ditd ether papers. OE 
pane tinder: rule; 27-E-a Aui ality: Ta ee atte salt seer! Fre Agsistaint Rewung’ 2 


> -Officer for nojified: clast-af voters may fe-issuc tliem Oe Besta Hicme-of pasung n “8 
- or deliver them or éauge them to be'dclivgred p the v Oter pofiohal en cr ola EE st. ; 
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being made by him or of his own. 

(2) Ifany notified voter has inadvertently dealt with the ballot paper or any of the 
other papers sent to him'under rule 27-E in such a manner that they cannot conveniently 
be used, a second set of the papers shall be issued to him after he has returned the spoiled 
papers and satisfied the Assistant Returning Officer for the notified class of voters of the 
inadvertance. 

(3) The Assistant Returning Officer for the notified class of voters shall cancel the ` 
spoiled papers so returned and keep them in a separate pocket after noting thereon the 
particulars of the election and the seral numbers of the cancelled ballot papers. 

27L. Return of ballot papers.——(1) After a notified voter has recorded his vote 
and made his declaration under rule 27F or rule 27G. he shall return the ballot paper and 
declaration to the Returning Officer before the hour fixed for the commencement of counting 
of votes. 

(2) If any cover containing a postal ballot paper is received by the Returning 
Officer after the expiry of the time fixed ın sub-rule (1), he shall note thereon the date and 
time of its receipt and shall keep all such covers together in a separate packet 

(3) The Returning Officer shall keep in safe custody until the commencement of 
the counting of votes all covers containing ballot papers reccived by him 

' 273. Officers authorised to perform certain functions under this Part.—(1) 
The officers mentioned in sub-rule (2) shall be authorised officers for the purpose of, 

(a) sub-rule (2) of rule 27-F. 

- (b) issuing certificate in Part ID of Form 12-C. 

(2) In case of a notified voter who. 

(a) isa migrant and registered as such either indiv idually or as a'member of family 
of any person under-any general or special order of the Government of the State or Union 
Territory in which he has been temporarily residing after migrating from his ordinary 
place of residence, the officer incharge of migrant camp or area, shall be the authorised 
officer, 

(b) does not fall under clause (a) but is an apices of the State Government or 
Central Government or a member of family of such a government servant the head of . 
office from which the government servant is presenUy drawing the salary, shall be the 
authorised offiter; 

(c) does not fall under clause (a) or (b) but is a retired employee of Central 
Government or any State Government and is a drawing pension from Government treasury 
or from a bank or is a member of family of such retired government servant. the officer 
incharge of treasury or bank from which he is drawing his pension shall be the authorised 
officer. 

(d) does not fall under any of the above mentioned categorics, any ingles or 
Gazetted OMficer'shall be the authorised officer. 

- 27K. Marked copy of the electoral roll:— The Returning Officer shall ensure 
that the marked copy of the electoral roll received by him from the Assistant Returning 
Officer for the notified class of voters issued during the poll in the constituency so that 
such o1ders who have been supplied with a postal ballot paper do not cast the vote again.” 

3. In the principal rules, in rule 33-A, for clause (a), the following clause shall be 
substituted namely :- i i 

“(a) any entry other than those made in pursuance of clause (b), of sub-rule (2) of 
rul: 20 or clause (b) of sub-rule (2) of rule 27E.” 

4. After Form 12-B, of the P1incipal rules, the following Form shall be inserted: - 


“FORM 12-C 
[See rule 27-C] 


t 
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Letter of intimation to Assistant Returning Officer for notified class of voters. 


To ‘ 

The Assistant Returning Officer. 

(for notified class of VOUCTS...pssseoereegeererneseereteseens Parliamentary/Assembly 
constituency. 

(desıgnation & address of ARO) \ 

Su, l 

E AAT sor/daughter/wife of............... Village/mohalla........ -u 

Town/City/Tehsib... eee District opas ase (State) belong to the class of notified 
voters and wish to cast my vote by post at the election to the House of the People/Legislauve 
Assembly from the......... . Parliamentarn/Assembly Constituency (I am head of the family./ 
The head of my family is Shri/Smt...... 000s0eese. My name 1s entered at serial number.. ... 1n 
part number... ...... of the electoral roll for ..... ...... assembly constituency/segement of the - 
PEE constituency. 

*I anv/the head of family is registered asa migrant with. . (desighation of officer, 
government... 6. under icgistrationno ..... 


‘J anv/the head of family is not registered as a migrant anywhere and Iam temporanly 
residing at the address, .~..... (Kindly give complete ey address for conect and prompt 
delivery of your postal ballot paper may be sent at this address. 

+I am/the head of the family is serving as a government employee as 


(designation)........... of office of ......... address), my ballot paper may be sent at this address, 

tI am/the head of family is/a pensioner and drawing pension under account No ........ 
from government treasury/oranch of......... bank located 1... . 0... (address) 

Yours faithfully, ‘ sy 

PART II 

*Certificate by the head of the family (in case the voter himself is not head of the 
family):- ; : P 

Certified that the above particulars given by the member of my family are correct, 

Signature............. son/daughterAvile Of... - 


(head of the migrant family as per address given above). 


PART II 
*Certificate by the Officer incharge of the migrant camp/office/area, 


*It is hereby certuficd that the registration ‘number gren above by ne migyant + 
applicant/head of the family is correct the same bring we ; 


Full Signatute.... voces eeeeesee oe 

Officer in charge of migrant camp/office/area wo. . (address) 
Shi dere (rubber stamp) 

OR 


*Certificate by treasury/bank officer (for pensioners not 1egistered as migrants/ 
their family members). 
It is certificd that the pension account number of the applicant/head of the family 


given above is correct, the same being a 00... This number was allotted by/transferred 
to this office/branch......... OMe vsserescsssessen A 
Signature.. eee ares ' 


Treasury Officer/Branch Manager. 
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Shia tie pete (Pa nkATEASUN Jatera AdS an T 
(rubber stamp) 

OR ` 


*Cernificate by the head of the office. 
*Itis certified that the particulars given above in respect of the applicant ae 
employee are correct. 


*Certificate by Magistrate/gazetted officer, 
*Jt is certified that the applicant belongs to the notified class of voters ang has been- 
temporarily Ate... serere 
Signature ; ` 
name of offlice.............. E ACAICSS.......e seers 
rubber stamp 
*(Strike off whichever is not applicable and tick the relevant statement. Only relevant 
certificates are necded.). : 
Note: Notified voter means the voter who belongs to class of persons notified by 
the Election Commission under clause (c) of section 60 of the Represemation of People 
Act, 195] (A copy of the notification issucd by the Election Commission of India is enclosed 
in this regard.)” 
3. After Form 13D of the Principle rules, the following form shall be inserted, 
ween Si 
“FORM 13E 
4 (See Rule 27F) 
INSTRUCTIONS FOR GUDANCE OF NOTIFIED CLASS OF VOTERS 
- (To be used at an clection to the House of the peace the State ERAS 
- Assembly) 
Election to the House of the People/Legislative Asanb of.......ffom the ere 
The persons whose names are printed on the ballot paper sent herewith are candidates 
at the above election. Record your vote by placing clearly a mark opposite the name of the 
candidate to whom you wish to give you vote. The mark should be so placed as to indicate 
clearly and bevond doubt to which candidate you are giving your vote. If the mark is so 
placed as to mako it doubtful to which candidate vour have given your vote, your vote will 
be invalid. 
The number or members to be deed; is one. Accordingly, you should not vote for 
more than one candidate, if you do so. your ballot paper will be rejected. 
Do ‘not put your signature or write any word or mark any mark, sign or writing 
whatsoever on the ballot paper other than the mark required to record your vote. 
After you have recorded your vote on the ballot paper, place the ballot paper in the . 
smaller cover marked A sent herewith. Close the cover and secure it by scal or otherwise. 
- You may then sign the declaration in Form 13-A which is sent'herewith in the 
presence of the authorised officer (as defined in Rule 27J) of the Conduct of Election 
Rules, 1961, and obtain the attestation of your signature by such authorised officer. Extracts 
of Rule 273 of conduct of Election Rules, 1961 are enclosed herewith. | 
If you are unable to mark the ballot paper and sign the declaration yourself in ti, 
manner indicated above by reason of illiteracy, blindness or other infirmity, you are entitled 
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to have.your vote marked and declaration signed on vour behalf by any of the authorised 
officers as mentioned above. Such an officer will. at your request mark the ballot paper in 
your presence and in accordance with your wishes. ‘He will also complete the necessary . 
certificate in this behalf. 
- After vour declaration has been signed and your signature has been attested, place 
the declaration in-Form 13-A as also the smaller cover marked A containing the ballot 
paper in the large cover marked B. After closing the larger cover send it to the Returning 
Officer by post or by messenger. You have to give your full si gnature in the space provided ` 
on the cover marked B. No postage stamp necd be affixed by vou. if the cover is posted i in 
India. You must ensure that the cover reaches the Returning Officer before... 
Please note that:- 
© ifyou fail to get your declaration attested or certified i in the manner naei 
above your ballot paper will be rejected: and 
= Gi) if the cover reaches the Returning Officer alter........ your vote will not be 
counted.” 
Published in the Gazette of India (Extra ). Part I Sec 34) No 124, dated March 
27, 1996 
MINISTRY OF PETROLEUM AND NATURAL GAS 
© GSR 152(E), New Delhi, the 27th March, 1996.— In exercise of the powers 
conferred by Sections 5 and 6 of the Oilficlds (Regulation and Development) Act, 1948 
(53 of 1948) the Central Government hereby makes the following rules further to amend 
the Petroleum and Natural Gas Rules, 1959, namely:- 
1. Short title and Commencement. — (1) These rules may be called the’ 
Petroleum and Natural Gas (Amendment) Rules, 1996. 
~ (2) They shall come into force on the date of their publication in the official 
Gazette. 
2. In the Petroleum Gas Rules. 1959, in rules 11. 12 and 13 the words “Unless 
agrecd otherwise” wherever they occur shall be enuiice 


s 


Published in the Gazette of India (Extra.), Part II Scc, 3(i) No. 120, dated March - 
25, 1996 
MINISTRY OF AGRI CULTURAL 


G.S.R. 148(E). New Delhi, the'25th March, 1996.— In exercise of the powers 
~ conferred by Sections 109 of the Multi-State Co-operative Societies Act 1948 (51 of 198-4), 
the Central Government hereby makes the following rules further to amend:the Multi- 
< State Co-operative Socicties (Privileges Properties and Funds. Accounts Audit, Winding 
up and Execution of Decrees. Orders and Decisions) Rules. 1985 namely :- 

1. (1) These rules may be called the Multi State Co-operative Socicties (Privileges 
Properties and Funds Accounts, Audit, Winding-up and Execution of Decrees, Orders 
and Decisions) (Amendment) Rules, 1996, 

(2) They shall come into force on the date of their publication i in the official 
Gazette. 

2 In the Malti State Co-operative Socicties (Privileges, Properties ‘and Funds 
Accounts, Audit Winding up and Execution of Decrees,’ Orders and Decisions) Rules, 
1985, in rule 10, for sub-rule (3) the following sull-rule shall be substituted, namely :- 

“(3) The period of repayment of the loan shall be as provided in the bye-laws, but 
hall not exceed ten years in case of loans related to construction/purchase of house/flats 
and five years for any other purposes: Provided that in case of employces co-operative 


+ 
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thrift and credit societics, the period of loan shall not exceed the date of retirement of the E 
employee.” 


Published in the Gazette of India (Œx1ra.), Part I Sec. 3(1) No. 89, dated March 8, 
1996 
E MINISTRY OF RAILWAYS ' 
G.S.R. 116(E), New Delhi, the 8th March. 1996. — In exercise of the powers 
conferred by sub-section (1) read with clause (b) of sub-section (2) of Section 60 of the 
Railway Act, 1989 (24 of 1989) the Central Government hereby makes the following 
rules further to amend the Railway Passengers (Cancellation of Tickets and Refund of 
Fares) Rules, 1990 namely :- 

1. (1) These rules may be called the Railway Passengers (Cancellation of Tickets 
and Refund of Fares) Amendment Rules, 1996. ” 

(2) They shall come into force on the fificenth day of April, 1996. 

2. Inthe Railway Passengers (Cancellation of Tickets and Refund of Fares) Rules 
1990, in rule 6, for the note the following note shall be substituted, namcly :- 

“Note:- (1) In the case of the tickets issucs for travel from some other station, 
refund shal: be admissible at the ticket issuing station provided that the ticket is surrendered , 
before the Scheduled departure of the train from the station from where the ticket is yalid. 

(2) Ona party/fathily ticket issued for more ‘than one person whore some persons 
have confirmed reservation and others are on waiting list full refund less clerkage charges 
is admissible for confirmed passengers also provided that the entire ticket is surrendered 
for cancellation at the journcy commencing station within 4 hours before the scheduled 
departure of the train and upto 3 hours after actual departure of the train. - 


: Published in the Gazette of India (Extra ), Part II See. 3(i) No. 99, dated March 12, ~~ 
1996 : 
. MINISTRY OF PETROLEUM AND NATURAL GAS 

G.S.R. 126(E), New Delhi, the 8th March. 1996 — In exercise of the powers 
conferred by Scction 3 of the Essential Commodities Act, 1955 (10 of 1955) the Central 
Government hereby makes the following Orders further to amend the Kerosenc (Restriction 
on Use and Fixation of Ceiling Price) Order, 1993, namely :- 

. 1. (1) This Order may be called the Kerosene (Restriction on Use and Fixation 
of Ceiling Price) Amendment, Order, 1996, / 
(2)- It shall come into force on the date of its publication in the Official Gazette. 
2. In the Kerosene (Restriction on Use and Fixation of Ceiling Price) Order, 1993 :- 
(i) in clause 7-A, afler the proviso to sub-clause (1)(a), the following proviso and , 
* “Explanation shali be inserted, namely :- 
: “Provided further that a parallel marketeer carrying on the business of transportation, 
-distributing or selling of Kerosene, as an agent of another parallel marketcer, who has 
_ obtained a rating certificate, shall not be required to obtain a rating certificate. 
; Explanation : For the purpose of this clause. a parallel markcteer shall be deemed ` 
to be an agent of another parallel marketeer if the former is appointed as sych agent for the 
_ above purpose by the Hatter through a legal instrument.” 

(ii) For clause 11, the following shall be substituted, namely :- 

“11, Power to exempt.—-The Central Government may. ifit considers necessary 
for avoiding hardship or for any consideration in public interest, by notification in the 
Official Gazette, exempt any person or tlass of person frorh all or any of the provisions of 
this Order. cither generally or for ahy specific purpose, slibject to such conditions as may 
be specified in the notification. 


` 


i 
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Published in the Gazette of India (Extra.). Part H Sec. 3(1) No. 64, dated February 

9, 1996 
- MINISTRY OF FINANCE 

G.S.R 86(E). New Delhi, the 2nd February. 1996.— In excreise of the powers 
conferred by sub-section (6) of Sections 129-C of the Customs Act, 1962 read with sub- 
section (4) of Section 9-C of the Customs Tariff Act. 1975. the Customs. Excise and Gold 
(Control) Appellate Tribunal makes the following rules. namely :- 

1. Short title and Commencement. — (1) These niles may be called the CEGAT - - 
(Countervailing Duty and Anti-Dumping Duty) Procedure Rules, 1996, 

(2) They shall come into force with effect from the date of their publication in the 
official Gazette. : 

Rule 1(i).— In these Rules unless the context othenvise requires. — 

(a) “Act” means the Customs Tariff Act. 1975 

(b) “Anti-Dumping Duty Rules” shall mean the Custom Tariff (dentification, 
Assessment and Collection of Anti-Dumping Duty on dumped Articles and for 
Determination of Injury) Rules. 1995 

(c) “Authorised representative” in relauon to any proceedings before the Tribunal 
means a person referred to in clause (a). (c) and (d) of sub-section (2) of Section 146-A of 
the Customs Act 1962. 

(d) “Bench” means a Bench of the Preu ekna to in sub-section (5) of 
Section 9C of the Act 

(e) “Concerned Officer” means Registrar or an officer authorised as such by the 
Registrar, 

(© “Countervailing Duty Rules” shall mean the Customs Tariff (Identification 
Assessment and Collector of Countervailing Duty on Subsidies articles and for 
determination of Injury) Rules, 1995. 

(g) “Department Representatives” in relation to theprocecdings before the Tribunal 
means a person appointed by the Central Gav ernment or by an officer duly authorised in 
this behalf. as authorised representative to appear. plead and act for the designated authority 
in such proceedings. 

M) “Designated Authority” means the person appointed by the Central Government . 
under Rule 3 of the Countervailing Duty Rules or Rule 3 of the Anti-Dumping Duty 
Rules 

(i) The expression “Customs Act” “Member”. “President”. “Rami, “Registry”, 
“Tribunal” and “Vice-President” shall have the same meaning attached 10 them as in the 


` Customs, Excise and Gold (Control) Appellate Tnbunal (Procedure) Rules, 1982. 


Rule 2.— The expressjon “Domestic Industry” and “Interested Party” shall have 
the same meaning as ascribed to these expressions in Rule 2(b) and Rule ae respectively 
of the Countervailing Duty Rules and Rules a and Rule 2(c) respectively of the Anti- 
Dumping Duty Rules 

Rule 3.—Sitting of Bench.— Subject to general or special orders as may be made 
by the President. the Bench shall hold its sittings at New Delhi. 

Rule 4.— The language of the Tribunal shall be English. 

Provided that if any of the partics file documents in Hindi. the same shall be 
accompanied by translation in English duly attested by the party or the authorised 
representative of the party to be true translations: 

Provided further that the Bench may in its discretion permit dhe use of Hindi in its 
proceedings. so, however, the final order shall bein English. 

Rule 5.— Procedure for filing of the appeals and w ho may be joined as respondents:- 

(1) A memorandum of appeal shall be in the proforma appended to these Rules 

. kd 
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and shall be presented by the appellant in person or by any agent to the concerned officer 
or sent by Registered Post addressed to the concerned officer. A memorandum of appeal 
sent by post shall be deemed to have been presented to the concerned officer on the date 
on which ıt is received in the office of the concerned officer 


(2) The following persons shall be joined as respondents to the appeal. unless any 
person so required to be made respondent 1s himself the appellant. 

(a) The designated authority. 

(b) Representative of the domestic industry on whose application investigation 
was commenced by the designated authority. 

(c) Interested persons who submitted representations to the designated authority 
in the.course of investigation. 

Rule 6.—(i) On receiving notice of appeal, the designated authority shall transmit . 
to the Tribunal the records and the procedure leading to the appeal including confidential 
information, if any, under Rule 8 of the Countervailing Duty Rules or Rule 8 ofthe Ant- , 
Dumping Rules, as the case may be. 


‘Rule 7.—The provisions of Rule 7. 8. 9, 10, 11. 13, 14, 15. 16, 17, 18, 19, 20, 21, 
22, 23, 24, 25, 26, 27, 28, 35, 38, 40 and 41 of the Customs, Excise and Gold (Control) 
Appellate Tribunal (Procedure) Rules, 1982 shall be deemed to be a part of these Rules 


SCHEDULE 
Proforma of the memorandum of appeal ; 


FORM OF APPEAL TO THE APPELLATE TRIBUNAL UNDER SECTION 
9-C OF THE CUSTOMS TARIEF ACT, 1975. 


(1) No... Of 19.00... 

(2) Names and address of the appellant 

(3) Designation and Address of the officer passing the decision or order appealed 
against and the date of the decision or order. 

(4) Address to which notices may be sent to the appellant. 

(5) Whether the appellant wishes to be heard in person. 

(6) Reliefs claimed in appeal. 

STATEMENT OF FACTS 

GROUNDS OF APPEAL 

(i) 

(it) : 

(iii) etc. 

Signature of authorised Signature of appellant . 

representative, if any. 

VERIFICATION 

| arrreeretrere the appellant, do hercby declare that what is stated above is true to the 
best of my information and belief. . 

Verified today. the day of 1997 

Place 

Date 

Signature of authorised Signature of appellant 

representative. if any. 


Published in the Gazette of India (Extra.), Part II Sec. 3(i) No. 106, dated March K 


18, 1996 
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MINISTRY OF INFORMATION AND BROADCASTING 

G.S.R. 134(E). New Delhi, the 18th March, 1996.— In exercise of the powers 
conferred by Sections 8 of the Cinematograph Act, 1952 (37 of 1952) the Central 
Government hereby makes the following rules further to amend the Cinematograph 
(Certification) Rules, 1983 namely .- 

1. (1) These rules may be called the Cinematograph (Certification) 
(Amendment) Rules, 1996. 

(2) They shall comé into force on the date of their publication in the official 

e. 


2. Inthe First Schedule to the Cinematograph (Ctrufication) Rules, 1983, — 

(a) Against Serial Number 3, under Column 3, for the entries relating thereto, the 
following shall be substituted, namely : - 

“State of Bihar, West Bengal and the Union Territory of Andaman and Nicobar 
Islands.” 

(b) After Serial Number 5, the following shall be inserted namely ;- 

“6. Guwahati: States of Arunachal Pradesh. Assam, Manipur, Meghalaya Mizoram 
Nagaland, Sikkim and Tripura.”; 

(c) The Serial Numbers 6, 7 and 8 shall be renumbered ; as Serial Numbers 7, 8 and 
9 respectively. iN , 

(d) Note 1 and the entrics relating thereto shall be deleted and notes 2-and 3 shall 
be renumbered as Notes 1 and 2 respectively. : 

(e) in clause (ii) of Notes 2 so renumbered, for the word “processing” the word 
“Producing” shall be substituted. a 


~ 


Published in the Gazette of India (Extra.). Part II Sec. 3(i) No. 100, dated March 
12, 1996 : 
MINISTRY OF PETROLEUM AND NATURAL GAS 

G.S.R. 127(E). New Delhi. the 8th March, 1996 — In exercise of the powers. 
conferred by Section 3 of the Essential Commodities Act. 1955 (10 of 1955) the Central 
Government hereby makes the following Orders further to amend the Puiuene’: Petroleum. 
Gas (Regulation of Supply and Distribution) Order, 1993. namely :- ` 

1. (1) These Order may be called the Liquefied Petroleum Gas (Regulation of 
Supply and Distribution) (Amendment), Order, 1996, 

(2) It shall come into force on the date of its publication in the Official Gazette. 


2. Inthe liquefied Petroleum Gas (Regulation of Supply and Distribution) Order,- - : 


1993, (hereinafter referred to as the said order) in clause 3 after sub-clause (a) the following 
proviso shall be inserted, namely:- 

“Provided that the Central Government or the Chicf Executive Officer of a 
Government Oil Company, namely Indian Oil Corporation Limited, Hindustan Petroleum 
Corporation Limited and Bharat Petroleum Corporation Limited may sanction more than 
one connection of liquefied petroleum gas under public ee in favour of 
any person, keeping in view the circumstances and the requirement of that person.” 

(2) Inthe said order in clause 10-A. after prov iso to sub-clause (1)(a) the lonng 
proviso and“ Explanation shall be inserted. namely :- 

“Provided further that a parallel marketeer carrying on the business of transportation, 
petroleum marketing distributing or selling of liquefied as an agent.of hnother parallel 
marketeer, who has obtained a raung certificate shall not be required to obtain a Fane 


_ certificate.” 


“Explanation : For the purpose of this See a patalicl marketeer shall be deemed 
e 
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to be an agent of sions parallel marketeer if the former is appointed as such agent for the 
_ above e pupos by the latter through a legal instrument.” 
-> +3. In the said order for clause 13 the following clause shall be substituted, namely :- 


#13, Power to exempt.——The Central Government may if it considers necessary 
for avoiding hardslup or for any consideration of public interest by notification in the . 
Official Gazette, exempt any person or class of persons from all or any of the provisions of 
this order, cither generally or for any specific purpose subject to such conditions as may 
be specified i in the nofification. 


1 


Published in ihe Gazette of India (Esia, ), Part II Sec. 3(i) No. 67, sated February 
14, 1996. 

MINISTRY OF HEALTH AND FAMILY WELFARE i 

G.S.R. 89(E), New Delhi, the 14th February. 1996. — Whereas a draft of certain 
rules further to amend the Drugs and Cosmetics Rules, 1945 was published as required by 
Sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940) in the Gazette of 
India, Extraordinary. Part II, Section 3 sub-section (1) dated the 24th February, 19 
under the notification of the Government of India in the Ministry of Health and Fdmily 
va (Department of Health) No. GSR ee dated the 24th February, 1995, inviting 

jections and suggestions fiom all persons likely’ to be affected thereby, before the expiry 
‘ of fony five days fiom the date on which the copies of the official Gazette containing ie 
said notification were made available to the public; 

And whereas copies of the said Gazette were made available to the public on the 
15th March, 1995, 

And whereas the objections and suggestions received from the public on the said 
draft rules have been considered by the Central Government. 

Now, therefore. in exercise of the powers conferred by the Sections 12 and 33 of 

the said Act, the Central Government after consultation with the Drugs Technical Advisory 
Board, hereby makes the following rules further to amend the Drugs and Cosmetics Rules, - 
1945, namely :- 

1. (1) These rules may be called the Drugs and Cosmetics (Hrd Amendment) 
Rules, 1996. 

(2) They shall come into force on the date of their Polican; in the official 
Gazette. 

2. In the Drugs ai Cosmetics Rules, 1945 (hereinafter nae to as the said 
rules) in rule 68-A, in sub-rule (3), for the words “alongwith the application”, the words 

“alongwith the application and the licence (in triplicate) to be grond or renewed, duly 
completed”, shall be substituted, ‘ 
3. Inrule 122-F of the said rules. t 
` (a) in sub-rule (1), for the Explanation. the following Explanation : shall be 
substituted. namely :~ 
“Explanation.—For the purpose of this rule ` Blood Bank” means a place or 
organisational unit or‘an institution or other arrangement made by such organisational, 
unit or institution for carrying out all or any of the operations of manufacture of Human 
Blood Components or Blood Products or Whole Human Blood for its collection, somage 
processing distribution from selected Human donors.” 

(b) in sub-rule (5), for the words “alongwith the application.”, the words “alongwith 
the application and the licence (in triplicate) to be granted or renewed, duly completed”, 
shall be substituted. : 

4+. In Schedule A to the said rules, in Form 27-C in item 1 for the words “I/ A 

hercby apply”, the words “I/ 





we 
e 
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We efi i lsi, hereby héreby apply”; the words “I/We 
ett aa ion, 
- shall be substituted. se, ean 





E A 
G.S.R. 138(E), New Delhi, the 2nd Febraary, 1996:— In exercise of the powers 

conferred by Section 37 of the Central Excise and Salt Act; 1944 (1 of 1944) (1 of 1944) 

oe ee ee ee 

Excise Rules, 1944, nanely :- 

Di 1. (1) These inies may be called the Central Excise (Seromd Amendrarat) Rules, 


®@ ' They shall come into force on the date of their publication in the official 


2. in the Central Excise Rules, 1944 is role 173-H. ` 

@ sub-rule (3) shall be rennmbered as sub-rule (4), 

@. it sub-rule (4), so remummbered,-—- 

(a) ied enon fakk wl boria a Gace i ae ai. 
rede OF, the words figures and brackets “or sab-ruie (3)" shall be inserted; i 

(b) after the words “specified by: the Commissioner”, the words “or Chief 
ee ee en ney eee ee, eee 
(ia) after sob-rele (2), the following sab- raio shall inserted, namely + ee . 
m*)) que lag eas Cas eo Gl Ci a 
authorised by the Board may, be a general or special order, and subject to such conditions 
and Fimitstions as may be a specified in such onder, permit any other duty paid goods or 
a ac i oa al T a 


a aan, are 
pied Geto nda En, Pat Se SOD Ni T18, ted Mik 
22, 1996 the a l A 
l "MINISTRY OF COAL . l 

T E E T E R E R 
conferred by Section 3 read with Section 16 of the Essential Commodities Act, 1955 (10 _ 
of 1955) the Central Government hereby makes the following Order further fo amend the 
Colliery Control Order, 1945, namely = ` © 

L (1) Thése rules may be called ihe Colliery Control (Amendaient) Order, 


D Ít shall corbe into force on the date of thex publication in the officiel Gazette. 
2. In the Colliery Control Order, 1945 (hereinafter referred to as the szid order) 
clause 4, se be re nibere ee ee E So e 
numbered, the following sub-clause shall be inserted, namely >~ p By 
“(2) Nothing contained in sub-clanse (1) shall affect the sale of coking coal and 
sach grades of eking coal far which no price has been fred by The Cel Goverment 
under this Order.”. 
3. In the said order, for the word and figure cin de Grieve they ocoir he 
Woes lene es ee ee ee ee š 
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“4. “In thë said Order, Clause 4-A shall Be rechumbered as sub-rule (1) thereof and 


“after sub-clause (1) as‘so re-numbered the following sub-clause shall be iriserted, namely :- 

. “(2Y Nothing.contained in sub-clause (1) shall affect the retention price of coking 
coal and such grades of non-coking coal for which no retention ae has been fixed by-the 
Central Government under this Order.”. ` - 

5. Inthe’ said order, for the ward. fi igure and letter dgliiige 4A", wherever they 
.occur, the words, figures, letters and brackets “sub-clause({1) of clause 4-A” shall be 
substituted: ` 


6. In the said Order in clause 12-4 for the sécond proviso, the following proviso : 


“shall be substituted namely :- - 


“Provided further that no allotment of gaal bya a orena miy shall be --, 


ñecessarý for the purpose of this Order in respect of — 

(i) cooking coal, semi-coking coal and weakly coking coal. SE 

(li) coal produced in private coal mines meant for captive consumption; and 7 

(lii) such grades of non-coking coal as the Central Government m may by nonficalicn 
‘in the Official Gazette, specify.”. > 

EA 7. Inthe said order in clause 12-B, the following proviso shall be e added at the end 
namely:- 

“Provided that ae contained in ‘this clause shall apply to coking coal, semi 
coking coal weakly coking coal and such grades of non-coking coal as “the: Central 
Government may, by notification in the Official Gazette, specify.” 

` 8. Inthe said Order in clause 12E the- praying proviso shall be added at the end, 
namely :- ~ 7 


r3 


“Provided that noting coined inthis clise shall apiy to coking coal, semi ` 


coking coal, weakly coking coal and such grades of Soares coal as the Central 


Government may, by Tou hcanomin the Wio Gazette, EAD 


voa % “4 = 
a y ý 4 
à a - 2 < 
ae 3 Me na ‘ 


“Published in in the Gazette of Inia, Extraordinaly, at if Section 30, dated 16th- 


March, 1996. 
EMPLOYEES PENSION (AMENDMENT) SCHEME 1996, 
No. G.S.R. 134, dated 28th February, 1996.— In exercise of the powers conferred 
by section 6-A-tead with sub-section (1) of Section 7-of the Employees’ Provident Fund 
and Miscellaneous Provisions Act, 1952, (19 of 1952) the Central Government hereby 
~ makes oi following Scheme to amend the Employees Pension Scheme, 1995; namely +- 


(1) This Scheme may “be called the Eniployees’ See (Amendment) 
Sing 1996. - = 

Eo ‘Tt ‘shall corne ‘into forse from ‘the date ofi its publication i in itie Official Gazette: 

"2. “In the Employees’ Pension Scheme, 1995,—_ ah. aa Taa gels aie 

- (1) in paragraph 2 in sub-paragraph (I) —. .. 2% o.. 

(a) for the: word “received”, -wherever it Sonn, the ` words received or aré 
receivable” shall be substituted; ` T . . 

(b) _in clause (vi, , 

- (i) -in sub-clause, (iii) the Worl “unmarried” shall be omitted: 


a 


v 


(ii) i in the Explanation, for the words “adopted by the shember legally before’ denth ; 


in service”, the words ‘legally adopted by the member” shall be substituted; 

(c) ‘in clause (xi) the words “andi is in receipt of monthly widow/widower pansion” 
shall be omitted; 
(d) for clause (xvi) the following clause shall be substituted, namély: 


- 


ps 
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“(xvi) permanent total atanena means such disablement of permanent nature 
as incapacitates an employee for all work which he/she was capable. of performing at the 

time of disablement, regardless whether such disablement*is emed in the course of 
employment or otherwise:” 

(2) in sub-paragraph (1) of paragraph 4 for the wots “the member”, ti words 

“each member” shall be substituted; . 

(3) ` for paragraph 6, the following aoh shal! be substituted, namely:- 

“6. Membership of the Employees’ Pension Schetne.—Subject to sub-para (3) 
of Paragraph 1 the Scheme shall apply to every employee-— 

~ (a) who on or after-the 16th November, 1995, becomes a ‘member of the Employees’ 

Provident Funds Scheme 1952 or of the. provident funds of the factories and other 
establishments exempted by the appropriate. Government under Section 17 of the Act. or 
in whose case exemption has been granted under paragraph 27 or 27-A of the Employees 
Provident Funds Scheme. 1952. from the date of such membership; 

(b) who has been a member of the ceased Employees’ Family Pension Scheme, 
1971, before the commencement of this Scheme from 16th November, 1995: ` 

(c) who ceased to be a member of the Employees’ Family Pension Scheme, 1971, 
Between Ist April, 1993, and 15th November 1995 and opts, to exercise his option under 
paragraph 7; 

(d) who has been a member of the employees’ provident fund or of provident 


funds of factories and other establishments exempted by the appropriate Government under - 


section 17 of the Act or in whose case exemption has been granted under paragraph 27 or 
27-A of the Employees’ Provident Funds Scheme, 1952'on 15th November 1995 but not 


being a member, of the ceased Employees’ Family Pension Scheme, 1971, ope to exercise 


his option under paragraph 7". 

(4) for paragraph 7, the following paragraph shall be substituted, ee - 

“7, Option for joining the Scheme.—(1) Members referred to under sub-para_ 
(c) of paragraph 6 who have-died between Ist April, 1993 and 15th November, 1995 shall 
be deemed to have exercised the option of joining the Scheme on the date of his death, 

i (2) Members referred. to in sub-paragraph (c) of paragraph 6 who are alive shall 
“have the option to join the Scheme as per the provisions of paragraph 17 from the date of 
exit from the employment. 

(3) Members referred to in sub-paragraph (@) of pages 6, shall have the option 
to join the Scheme as per the provisions of paragraph 17 from 16th November, 1995.” 


(5) in sub-paragraph (1) of paragraph 10, for a word “received” the words 


“received or receivable” shall be substituted. 
(6) inparagraph Il o; l 
(a) insub-paragraph (1), after the word “drown” the words “in anyo manner including , 
on piece-rate-basis” shall be inserted; 
(b) after sub-paragraph: (3), the following proviso. shall- be added, namely : - 
“Provided that if at the option of the employer and employee contribution paid on 
salary exceeding Rs. 5,000/- per month from the date of commencement of this Scheme or 
from the date salary exceeds Rs.'5000/—whichever is-Jater, and’8,33 per cent, share of the 
employers thereof is remitted into the pension fund, Benstonelle P shall be based on: 
such higher salary.” = > 
(7) in paragraph 12,— he i 
(a) in sub-paragraph (2). the words and figures “the amount of short service pension’ 
Boe at first be computed in accordance with the above factor asf the Member has rendered 
igible service of 20 years. The amount so arrived shall be reduced. at 6 per cent for every 
year. by which the Sve service falls short of 20-years subject to a maximum reduction. 


~ 
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of25 per cent” shall beomited: > =. L T i 
. © msbpangaphG)— > . 
@- for the word “who is a member of the Fomity Person Scheme, 1971, “ihe. 
’ @ for chuse (b), the following clause shell be substituted, namety > - 
“ “@) past service pension benefit shal] be as given below > eee e 
Thé Past servite bene py on completion af 53 yeas ge on 16.11.3995. 


f PSE S E ca ae 
`, Yens of Past service ‘ Salary upo Rs. 2,500 Say macta | 


CA OI pami Ra. 2500 per mort 


sey: en, se RG 


Oey 







bo 0 de ites TILDO sale ofan 
fol songe pouseqn payable 


& Se as b paarapraple (4) aad 65): For dhe wards “win is a mncrabcr of the existing 
0 es INE, 


' se roih ee aen 2 eae Ol fhe eed Ey 
" Pemon Schesse, 1971", stall eespoctively be sebattetert 
<$) afer paagagh K? the Enxtloming paigh shall be tested, mme- - 


oS "EA. pij or canastata A eabar i opaa o 3 
pieces j 


* pensibe morally wader paragraph P gik co completion of dave yems from 
c: the ccimmencetnent CT this Scheme, to comerse up io 2 saiman of one-texd of his 
Aimee 25 to reottee bandred Grees the monky pension so comemaed as commented 
a E a T 


: 3 (Expbmatioa.—- 2 for ccmople, the oyr ptesion endkr paragraph nbs am, 
- mar Wee panaros ho orane one fie ol Unemoebly peuion tee oei enter: 
ui be equal to Led x GDD x EDO = Bs. 70,000 zee) dhe smat shall be paid at the Gime of 
B 
Oj apah 
G) nnb peaguph(), afre fga “17 -ee 
° Of preston, if any, uier pagpapa 12-0" shall bo imei; ~ 


d 
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(b) in Explanation [forte woni “widow”, tee word “sponse” dhall be substituted. 
"oO afiér Explanation 5 the following Pxplnuation shall be iesexted namely > i 


“Explanation 4.—In cases of exercise of optioa for comanstation nader paragraph 
12-A balance commntatioa shall be deemed tobe the original 


monthly prasi 
monthly pension for the purpose of fhis paragraph.” 
_ 00 i sub-paragraph (1) of Paregraph 1, fo fiare “IT, sa acca 


an in paragraph 16, E 
G) in sub-pangaph i; — l i 
@) Tare wer icy peat month “penio 2o fe fy be ig 


' &) ia cimes (hi) x the socal “befar te pomioa kas vested or”, the words 
`- “beixe the commencrencnt of pension payment n” shall be sbsiirit, 
ai (E) ia sob paragraph G) for chase (0, thc fiflowtng chiese shail be subattetnd, 
ae 
AO sunt chiki penis be pie ent i ch tas heage a 25 


yems; 
™ in sub-par (19 aier clare (h), the thing iam sil be inserted, 
NO te mmomtity enpemes pooo gl beadmisitietoaniaiimamafteo coxph, 


BN re pe pray r eerie ee ae 
(12) afier paragraph 16, dhe following paragraph skal be inticxied, mameiy :- 


ie 


am TE, 


Sae DA a 





bis Scheme = À ; 
Se tees te ca ce pa co tw sno Ses me are pee ah 
withorwal benefit aad dete of exerrsse of ke option, to wiceiee wanadily pémioa ds per 

the pronisions of this Scheme. 
' O Memibcrs refered to ia sub-paragraph (3)-of Pacagrayih 7 dhali be docmod to 
1971, wideeMfoct from 43.1971 


a9 ia papà 3 irmi peg ig mb pk lt 
be (3) $e Coed Gorn Sh ma ad eon ft aor 


ee as 
“92 Pxreaption from the opresien ofthe —Theagprogunge 
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- any-other pension scheme or propose to be members of a pension scheme wherein the 
. pensionary benefits are at par with or. more favourable than the benefits provided under 
this Scheme. Where exemption is granted to any establishment or class of establishment 
under this paragraph withdrawal benefits available.to the credit of the employees of such . 
establishment(s) under the ceased Family’ Pension Schemé, 1974, shail be paid, subject to 
the consent of the employees to'the Pension Fund of the Establishment(s) so exempted. - 
An application for exemption under this paragraph shall be presented to the Regional 
Provident Fund Commissioner having jurisdiction by the establishment or class of 
establiskments together with a copy of the pension scheme of the, establishment(s) and 
other relevant documents as. may be called for by him. On receipt of such an application, + 
the Regional Provident Fund Commissioner shall scrutinise if obtain the recommendations 
of the Central Provident Fund Commissioner and submit the same to the appropriate: 
Government for decision. Pending disposal of application for exemption under this 
paragraph, employers share of the contribution shall not be remitted to the pension fund as... 
envisaged in sub-paragraph (1).of paragraph 3. An application for exemption presented . 
under this paragraph shall be disposed of within a period of six months from the date-of its ` 
receiptor such further time as may be extended for reasons to be'recorded in writing. If the 
application for exemption is not disposed of within the period so specified the exemption 
applied-for shall be, deemed to have been granted. 
f - Explanation.—For the purpose of this ‘paragraph, the petiod of six months will ` 
count from the date-on which the application. for exemption is given in complete form to 
the satisfaction of the Regional Provident Fund Comin essai = 


(17). in Table B,— - 
. _ (a) for the bracket words and figures “(See paragraph my, the bracket words and 

fi igures “(see paragraph 12 and 14)” shall be substituted: . 
.(b) for the wořds “under the” the words “under the Beased” shall be substituted: - 
oe for apie n” ” below column (1), the a ‘years” shall be substituted. ig 
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ee S MINISTRY OF HEALTH & FAMILY WELFARE 
- G.S.R No. 121 (E) dated 11th March? 1996.— In exercise atthe power conicted 
by sub-section (i) of Section 23 of the Food Adulteration Act; 1954 (37 of 1954), the 
Central, Government after consultation with the Central Committee for Food Standards, _ 
hereby makes the following rules further to amend the Prevention of Food% Adulteration ` 
Rules, 1955, namely : =, 
+ i. (i)-The rules may. be called thé Prevention of Food “Adulteration tist 
NEE Rules, 1996. | $ 
-  -(2) The shall come into force the date of their publication i in the offi icial Gazette’ 
' except Rules 3 and 4 which shall’ come into force afte? thé expiry of a _period of one 
hundred and eighty days from the date of publicsnon of this notification i in the Official 
Gazette. - 
—2. zih Hé Prevention of Food Adulteration Rules, 1955 (hereinafter referred to as 
the card rules), in-Rule 29; in clause (a) the Following: shall be ae at the end, namely : — 


Frozen Desserts”, niet f ae z š 
-- 3.‘ In Kule 42, of the said rules; ek ee ee eek a RETT 
~> L(Y in sub-rule (S), for thie words “UNFIT FOR INFANTS BELOW 1 12 MONTHS” 
the following words. shall be substituted, namely := | _° oe 
“NOT RECOMMENDED FOR INFANTS’ BELOW 12 MONTHS” a i 


L 
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aN in sub-rule (zzz) 2). in clause (0) the words "pregnant women and” ‘shall be 
‘omitt oe 
(3) after sub-rule (222) (7), A illowie 'sub:rule shall be inserted, namely.:— 
"ZZZ (8). Every package of fruit squash by whatever name itis sold, containing 
additional sodium or potassium salt bear the following label, namely :—- 
“IT CONTAINS ADDITIONAL SODIUM/POTASSIUM SALT’: 
4. Ia Rule 57, of the said rules, in'sub-rule (2) in the Table :— 
(1) against ‘Serial No. I relating to Land after item (e) and the entries relating 
thereto, the following items and entries be inserted, namely :~ 
~ "u-c) Infant Milk substitute and Infant foods ` 0.2 
(i-d) Turmeric whole and powder ` . -- >° 10.0" 


(2) agaist Serial No. 2, relating to Copper, after itém (ii) and tHe entries elas 


thereto, the following item and entries shall be anEITEy namely :— 
(i-a) Turmeric whole and powder =~ «: 5.0". 
(3) against Serial No.3, relating the Arsenic, after item (ii) and the entries ri 


, thereto, the following items and entries shall be inserted, namely :— 


. "(ji-a) Infant Milk Substitute and Infant foods. -` 0.05" > 

(irb) Turmeric whole and powder . — OI 

(4) agairist: Serial No. 4, relating- to Tin, after item (i-a)‘and the entries relating 
thereto, the following items and entries shall’be inserted, namely := 24, 41S 

"(i- b) Infant Milk Substitute and-Infant foods. ean S0 k 

(i-c) Turmeric whole and powder > NIM 0o o7 e 

(5) against Serial No. 5, relating to Zinc after itm (i) and the entries relating 
_ thereto. the following item and entries shall be inserted, namely :— 

(ii-a) Turmeric whole and powder ee eS SOOT 

(6) against Serial No. 6, relating to Cadmium, i in columns’ (2) and 1) for the 
entries, the following entries ‘shall be substituted, namely:- ` ; 


x 
' 
t 7 


(i) Infant Milk Substitute and Infant foods _.-, 4 I, 
"(ii Turmeric Whole and Powder - : ang ik | 
(ii) Other foods ` ; j ~ 15" 


5. After Rule 61-C, of the said files the following Tule shall be inserted, namely-:— 

- "61-D. Use of emulsifying-and stabilising agents in Frozen Desserts. The emulsifying 
“and stabilising agents enlisted under Rule 60-may be added to frozen desserts/". ° 

6. In appendix 'B' of the said rules,~ |. ~> 

(1) in items A. 14 and A. 14. 01, after the wods "It shall not contain any added 


< colouring matter” the following shall be insetted, namely — 


“It may also contain-0.2 per cent pectinase enzyme”. 

(2) In item A.16.04, thé following proviso shall be added at the end, namely :— 

“Provided that when additional sodium/potassium salt is added, it shall be declared 
on the Label as laid down in ClauseZZZ (8) of Rule 42 of the said rules", ; 
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1. (1) These roles may be called the Apprenticeslip (Amendment) Rules, 1995. 
94) They shall come into force on the date of their publication in the Official Gazette. 
- 2. Inthe Apprenticeship Rules, 1991,- ~ , 
Far clas (3) (2 (8) of aye (T) of Rale T, the Slowing lames 
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a re MINISTRY OF HEALTH & FAMILY WELFARE ai 
` GSR Ko. 223 (E) detcd 20th May, 1996.— In exercise of the powers conferred by 
_ sub-section 23 of Prevention of Food Aduilteration Act, 1954 (37 of 1954); the Central 
_ Goverment, zier consnitation with the Central Commitice for Food Standacds, hereby — 
makes the following les father to amend the Peventinn of Food Addlteratin Raks, 
-1955, namely = ` f 

1 (1) Thee Fakes may be called the Preveation of Read Aduiterstien (iad ~ 

í Amendment) Rules, 1956. 
as * @) They shall cit iaio foc er six mos from the dae of tir publication in 
the Official Gazeta. . 
. 2. fn Rule 42 of the Prevention of Food Adplieration Rules, 1955 (hereinafter 
_ referred to as the said rules),— 
BP are al 


` "(ddd In the case of condensed iik/condensed skimmed milk (usswectened). 
ceric by Ulna igh Tempers (UT) beast = 7 , i 





P cro i aint 
8) pir hackige of eeso MD, aii oo with Natsmycks, shall bear 
the following babel, ney +- 
Surface trested with 
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3. In Rae 49 of the sid rules, after sub-rule (26), the following sub-rule thall be, 
inserted, namely ==. rhe 
aa "NE zy package of cheese (kard), surface, treated with Nataiiycin; shall bear ~ 

e the label as under clanse (8) of sub-rule (zzz) of Rule 42.”. ; 
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"55-C.- Use to Natamycin for surface treatment of cheese (hard) Natamaycin may be 
_ used for surface treatment of cheese (hard) under label-declaration as specified in clause 
(8) of sub-rule (zzz) of Rule-2 subject to the following conditions, namely :— 
A) Maximum level of application of Natamycin shall not exceed 2 mg/dm(3. 
(il) ; The penetration depth of Natamycin in cheese (hard) shall not exceed 2mm. 
(tii) ita a a 
shall not exceed Imgéim3." Pies 
5. In Appendix B to the said rales, : 
(a) in Item A. 07-04-01, for the words, “It shall contain sugar not less than 10 per 
cent by weight”, the following words shall be substitoted, namely :- 
“The total sugar expressed as sucrose shall not be less than 10 perceat by weight” 
(b) after Item A. 11-01-10, the following item shall be inserted, namely :-  - 
“A, 11-01-10 A. Fall Cream Milk means milk or a combination of buffalo or cow 
milk or a product prepared by combination of both that has been standardised to 
fat and solids-not-fat percentage, given, under Item A.11-01-11, by adjustment/ ` 
addition of milk solids, Fall Cream Milk shall be pasteurised. It shall show a nega- 
Hive phosphatase test IE shall bë packad tn lean, sound Sod sanli) containers 
properiy sealed so as to prevent contamination”:— 
(c) in Item A.11-01-11, the following shall be added at the end, namely :- 








1 a oe a TE Sa 4 ps 
“Full Cream Milk Pasteurised and ` AN India ° 60 - 9.0 


(d) in Item A.11-02-07, the following shall be added at the end, namely :~ 
“Natamycin may be used for surface treatment only, subject to the following con 


ditions, namely :- =“ 
() Maximum level-of Sppllcaton: shall pot exceed amghtm(3 of cheese sur - 
face. : 


(il) The penetration depth shall not exceed 2 mm. E 
(iil) The maximom residue level inte nlabe product shall not exceed 1 mi 


(e) ` in Item A.11-02-07-01, for the words “beating cheese”, ‘the words, “heating one or 
more types of hard cheese” shall bè substituted. — 
(N in tem A.11-02-07-02,~ í 

(i) the words “hard”, “plastic” and “sweet” wherever they occur, shall be- 
omitted. 

C) for the words, brackets and figures “calcium chloride (anhydrous salt) 
and sodium citrate not exceeding 0.02 per cent” the following shal! be 
substituted, namely :- “calcium chloride” (anhydrous salt) not excoeding 

: 0.02 percent and sodium citrate not exceeding 2.0 per cent”; 
(g) In Item A11.02.08,- 
di) after the words “dried liquid glucose”, the word “Maltodextrin” shall be 
> +" inserted. 
(it) the words and figures “except that dinayo the aforesaid prepara 
: tions contains fruits or nuts or both, the content of milk fat shall DOE DE, 
less than 8.0 per cent by weight”, shall be omitted. 
‘do (h) in Items A.11.02. AD Ba i 2 the following shall be inserted at both the 
ends, namely :~ 
“If the product is subjected to Ultra High Temperature (UHT) treatment by 
heating it at a temperature of pot less than 140°C, for a minimum period of 3 sec- 


4 


’ 
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onds followed by aseptic packaging, it shall be designated as UHT and lebelod as 
` specified under clause (ddd) “of sub-rule (B) of Rule 42.”; ' 
@ in Item A.18-05 for the words, “pearl Barley”, the words and brackets “pear! Bar- 
ley” or Barley (Jau)” shall-be substituted. 
ros - iv Iterm A.18-05-01, for the words “Whole Meal Barley Powder”, the words, “Whole 
Meal Barely Powder Fiour or Chocker Yukt Jan Ka Churan” shall be substitoted. i 
. Published in the Gazette of Hate ede teootionry Pett Section) (Nes 181 
Dated. 4th Jane, 1996. 7° : a 
a Ministry of Health. & Welfare’ Pe 8 
oo G.5.R. No.231(E) Dated 4th Jane, 1996.-In exercise of the powers conferred by 
Sections 12 and 33 of the Drags and Cosmetics Act, 1940 (23 of 190), the Central) 


Government, after consultation with the Drug Technical Advisory Board, bereby makes ` ~ 


the following rules farther to amend-the Drags and Cosmetics Rules, 1945, namely :- 
‘4. (1) These rules may be called the Drugs sad Coimetics (IV Amendment) 
Rules, 1996. . q 
(2) They gaat come into force onthe date oftheir publication inthe Oficial 
, Gazette. 


2, In the Drags: and Cosmetics Rules, 1945 (hereinafter referred to as the sald, 
rales), in Schedule A, in Forms, 25, 25-A, 25-F, 26, 26-A, 26-F, 28, 28-A, 28-C, 37, 38 for . 
the words “approved staff” or “expert staff”, as the case may be, wherever they occur the 
words “competent technical staff” shall be substituted. : 

a A i eae caa, Se, io Tart Ye paragat 10 eer 
(2), the word “Corticosteriods” shall be omitted. : 
4. In Form 19-a to the said rules, i 
@ "The words "itinerant vendors ab othr” occurring in the beading shall om 
: be omitted. ,. 
” ai) in Item 1, the words, letters, brackets and figures “Drags other than those 
Sie specified in Schedule C, C(1) and-X as vendor in the area” Sethe 
(Hi) in Item 6, the word “five” be omitted. . in” G 
§. In Form 20-A to the said 


ee (i) ‘in beading, the words “itinerant vendocr and other” shall be oxaitted; 


Qi) in Item 1, the words “as vendors in the area” shall be omitted; 

(ii) in Item 4, the words “if be be an itinerant veodor, “ shall be omitted; 

Gv) ` . in Conditions of Licence in Item 1, the words “or shall be kept on the 
person of the vendor who shall produco on demand by by an Inspector or an 
. Officer, authorised by the State Government in this bebalf."shall be omited. 

-é In Form 21-A to the said rules,- S 
a) _ in beading, the words “itinerant vendors and other” shall be omitted; = 
(i) , in Item 1, the words “as vendors in the area” shall be omitted: 

. aii)... ‘in'Item 4, the words “if he be an itinerant vendor, “ shall be omitted; 

Gy)” in Conditions of Licence in Item 1, the words “or shall be kept on the per ' 
gon of the vendor who shall produce on demand by an Inspector or an Of 
ficer authorised bythe State Government in this behalf” shall be omitted. 
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“ Í : Ministry of Finance ` 


i G.S.R. No. 396(E) Dated 6th June, 1996.- ia ececciss EE E Gy sibs 
, section (1) of Section 30 of the Securities and Exchange Beard ef India Act, 1992, A. 


the Securities and Exchange Board of India hereby makes the following regulations 
further to amend the SEBI (Merchant Bankers) Regulations, 1992. 
1. @)° Thee Rea E ete ene eee of 
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India (Merchant Bankers) Regulations, 1996. 


> 


< (i) They shall come into force on the date of their poolication in the Official Gazette. 


2. After Regulation 24, a new Regulation of 24-A be paces as foligas; 
` ‘Payment of fees to the Board” ” 
The’draft próspectus`ör úrfi letter of offer elendi Resdilon 24 shall be 


submitted along with such fees and in‘such manner as may be specified in Schedule IV. 


Taine Scale MIL anew Schedule IV be ded ae follows : 
SCHEDULE IV .- ' 
SECURITIES AND EXCHANGE BOARD OF INDIA . 
(MERCHANT BANKERS) AMENDMENT REGULATIONS, 1996 
(See Regulation 24-A) . oE : 


1, Bvery merchant banker shall pay fees as set ovt below : i 





_ Size of the issue including co and intended retention of Proposed Fee 
* over subscription (Rs) ore . _ per document(Rs) 
‘Up to Scrores’ ~~~ , f _ 10,000, 
More than 5 crores and up to iea : s 15,000 
More than 10 crores and up to 50 crorès oe y . 25,000 
More than 50 crores and up to 100 crores i _ 50,000 
More than 100 crores and up to 500 crores 2,50,000 
` More than 500 5,00,000 
2. Fees referred to in clause (1) above, shall be paid in the following manner : 
(a) The fees shall be paid along with the draft of the offer document submit 
ted to the Board under Regulation 24. 
(b) ‘The fees shall be payable by a draft in favour of “Securities and Exchange 
or Board of India” at Mumbai or at the respective regional offices where the draft 


offer document under Regulation’ 2 is submitted.. ` 
‘Published in the Gazette of India, Extra-ordinary Part 1, Section 31) No. 282 
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Ministry of Finance. 
No. 34 (F) Dated 16th May, 1996-In exercise of the powers conferred by Section 


30 of the Securities and Exchange Board of India Act, 1992 , (15 of 1992)-the Securl- . 
tles and Exchange Board of India hereby makes the following regulations , namely — 


secu 
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CHAPTER I 
. PRELIMINARY 

1. Short title and commencement.—(1) These regulations may be called the 
rities and Exchange Board of India (Custodian of Securities) Regulations, 1996. 

(2) They shal! come into force on the date of their publication in the Official 

Gazette. 

2. Definitions.— In these regulations, unless the context otherwise requires— 

(a) “Act” means the Securities and Exchange Board of India Act, 1392 (15 of 


1992); ` , 
(b) “certificate” means a seiiet of registration granted by the Board ander 
“ “these regulations; Ae 1 ot 


(c) “client” means any person who has entered into an agreement with a cus 
todian of securities to avail of custodial services provided by the custodian 
of securities: 


a 
+ 
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(d) “custodian of secūñties’ means any person who caries on or proposes to 


carry on the business of providing custodial services; 
(e) “custodial services’ in relation to securities 1 mesnhs-safekeeping of securi 


ties of a client and providing services sncidenical horeto, and includes— : 


(i) maintaining accounts of securities of client; 

(ii) _ collecting the benefits or rights accruing to the cilent in eadi 

(Hi) keeping the client informed of the actions taken or to be taken by the issuer 
of securities, having’ A beeing On ie Reno ee 
client; and i 

(iv) maintaining end reconciling records of be service referred o in sbi 


(i) to (ili). Z 


(f) “custody account” means an account of a client maintained bya custodian - 


of securities in respect of securities; = à 
Œ “inquiry officer” means an inquiry officer appointed by the Board, under 


Regulation 29; EEES 


(h) “Form” means any of the forms set out in fhe First Schedules” ` 


€) “inspecting officer” means an inspecting officer appointed by the PA 


‘Board under Regulation 21; : 
(0) “Schedule” means a Schedule annexed to these regulations. ‘ 


+. CHAPTER II 
REGULATION OF CUSTODIANS OF SBCURITIES 


3. Application fer grant of certificate (1) Any person proposing to-carry on - 


business as custodian of securities on or after the. commencement of these regulations 
shall make an application to the Board for grant of a certificate. i 

(2) Any person who is carrying on business as a cistodian of securities on the date 
of commencement of these regulations shall make an application to the Board for grant of 
certificate within a period of three months from the date of such commencement : 

‘Provided that'the Board may, in special cases, where it is of the opinion that it is 
necessary to do so for reasons to be recorded in writing, may extend the’ period up to a 
maximum of sic months from the date of such commencement. 

(3) An application for grant of a certificate under sub-regulation (1) or sub-regula- ' 
tion (2):shall be made in Form A and shall be accompanied by. an application fee as spéci- 
fled in Part A of the Second Schedule and be paid in the manner specified in Part B thereof.: 

(4)Any person referred to in sub-regulation (2) who fails to make an application 
for grant of certificate within the period or the extended period specified therein, shall 
cease to carry on any activity as custodian‘of securities and shall be subject to the direc- 
tions of the Board with regard to the transfer of records, docnments or: securities frelaung 
to his activities as custodian of securities. 

4. Application‘to conform to requirement. An application under Regulation 3 
which is not complete in all respects or which does not conform to the instructions speci- 
fied therein shall be rejected: 

i Provided that, before ‘rejecting any ‘such applications, the Board shall give the 
SE cena 0 are a re ent gree a a ome pre eecinaga ce 
the Board. ` `> 

5. Furnishing of information, clarification, and personal representation.— (1) 
The Board may require the applicant to furnish-such further Information or clarification 
regarding matters relevant to the activities of a custodian of securities for the purpose of 
consideration of the application. 

(2) The applicant or his anthotiesed representative shall, if so required, appear 
before the Board for personal representation, in connection with the grant of certificate. 
° 6. Consideration of application for grant of certificate— (1) For the purpose of 


Aa 


cy 
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the grant of a certificate, the Board shall take into account all matters which are relevant 
_ to the activities of a custodian of securities and, in particular, whether- 

(a) - the applicant fulfills the capital requirement in accordance with Regula 
tlon 7; 

(b) the applicant has the necessary infrastroctore, including adequate office 
space, vaults for safe custody of securities and computer systems capability, required to 
effectively discharge his activities as s custodian of securities; 

(c) the applicant has in his employment adequate and competent persons 
who have the experience, capacity and ability of managing the business of the custodian 
of securities. ` 

(d) the applicant has prepared a complete manual, setting out the systems and 
procedures to be followed by hlm for the effective and efficient discharge of his functions 
and the arms length relationships to be maintained with the Other businesses, if any, of 


” the applicant; 


(e) the applicant is a person who has been refused'a certificate by the Board 
or whose certificate has been cancelled by the Board. © = >> ~-. 

_(f) tbe applicant, his director, his principal officer or any of his employees is ` 
involved in any litigation connected with the securities market; 

(g) the applicant, his director, his principal officer or any of his employees 
hae alany time been con scte Of any ONEA AVOINE Decal AADAYS OE DT A Sep 
nomic offence; and 

~(h) the grant aif cestificate la in the tntereat of investori: 
(2) "Notwithstanding anything contained in sab-regulation (1) the Board shall 


pot consider an spplication made ueder Regulation 3 unless the applicant 1s a body cur ~ 


-m 


"7, Capital requirement- (1) The capital requirement reřerrēd to in clause (a) of 


g sub-regulation (1) of Regulation 6 shall be a net worth of a minimum of rupees fifty 


crores. 

Explanation.-— For the purpose of this regulation, the expression “net worth” means 
the paid up capital and the free reserves as on the date of the application. 

(2) Notwithstanding anything contained in sub-regulation (1) any custodian of se- 
curities which : È 

(a) has been. approved by the Board under the provisions of Securities and Ex- 
change Board of India (Mutual Fond) Regulations, 1993, or the Securities and Exchange 
Board of India (Foreign Institutional Investors ) Regulation, 1995, or the Government of 
India Guidelines for Foreign Institutional Investors dated September 14, 1992, even if it 


does not have the net worth specified in sub-regulation (1) may continue as a custodian of 


= 


securities and shall within a period of one year from the date of commencement of these 
regulations raise Its net worth to that specified in sub-regulation (1); 

(b) has made an application under Regulation 3 shall be permitted to fulfill his 
capital adequacy requirement within one month of the receipt of certificate under Regula- 
tion 8. 

8. Procedure and grant of certificate ~ (1) After considering the application un- 
der Regulation 3, with reference to the matters specified in Regulation 6, if the Board on 
being satisfied that all particular sought have been furnished and the applicant is eligible 
for the grant of a certificate, shall send an intimation of the same to the applicant. 

(2) On receipt of an intimation from the Board under sub-regulation (1), the appli- 
cant shall pay to the Board a registration fee specified in Part A of Second Schedule in the 

„minner specified in Part B thereof. 

(3) The Board shall thereafter grant a certificate in Form B to the applicant on 
receipt of the registration fee. 

9. Conditions of-certificate .— The certificate granted to the custodian of securi- e 
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ties shall be subject to the following conditions, namely- : 
(a) it shall not commence any activities as custodian of securities unless It fulfills x 
the capital requirement specified in Regulation 7; 
(b) it shall abide by the provisions of the Act and these regulations in the discharge _ 
of its functions as custodian of securities; 
_(c) it shall enter into a valid agreement with its client for the purpose: of providing 
custodial services; 
(d) it shall pay annual fees as specified in Pat -A of the Second Schedule in the. . 
manner specified in Part B thereof, 
(e) if any information previously submitted by it to the Board is found by it to be 
i false or misleading in any material particular, or if there is any change in soch informa- 
tion, it shall forwith inform the Board in writing: and 
7” (f) besides providing custodial services, it shall not carry on any activity other 
than activities relating to rendering of financial services. 

10. Procedure where certificate ts not granted.— (1) After considering an appli- _ 
‘Cation Tor-grant of certificate made under_Regulation.3; if the Board is satisfied that a 
certificate should not be granted, the Board may reject the application after giving the 

applicant a reasonable opportunity of being beard. 

AT (2) The decision of the Board to reject the application shall be communicated ~~ - 
within thirty days of such decision to the applicant in writing, stating therein the grounds 

on which the application has been rejected. 

(3) An applicant, who is aggrieved by the decision of the Board under sub-regula- r 
tion (1) may, within a period of thirty days form the date of receipt of communication 

under sub-regulation (2), apply to the Board for reconsideration of its decision. Pecans 

(4) The Board shall, as soon as possible, in the light of the submissions made in 

the application for reconsideration made under sub-regulation-(3)tind wherever neces- 

`~sary, after giving the applicant a le-opportunity of being beard, convey its deci- 

__. $lon_in-writing-to cant 
z 11. Effect of refusal to grant certificate. -Any custodian of securities whose ap- 7 

plication for grant of certificate has been rejected by the Board shall, on and from the 

date of the receipt of the communication under sub-regulation (2) of Regulation 10, cease 

to carry on any activity as custodian of securities -and shall be subject to the directions of 

the Board with regard to the transfer of records, documents or securities that may be In its 

custody or control relating to its activity as custodian of securities. 


ene 


CHAPTER M 
GENERAL OBLIGATIONS AND RESPONSIBILITIES OF CUSTODIANS 

12. Code of conduct.— Every custodian of securities shall abide by the Code of 
Conduct as set out in the Third Schedule. 

13. Segregation of activities. Where a custodian of securities is carrying on any 
activity besides that of acting as custodian of securities, then,- 

(i) the activities relating to his business as custodian of securities shall be separate 
and segregated from all other activities. 

(i) its officers and employees engaged in providing custodial services shall not be 
engaged in any other activity carried on by him. 

14. Monitoring, reviewing evaluating and inspecting systems and controls.—(1) 
Every custodian of securities shall bave adequate mechanisms for the purposes of review- 
ing, monitoring and evaluating the custodian’s controls, systems, procedures and safe- 
guards. 
(2) The custodian of securities shall cause to be inspected annually the mechanism 
referred to In sub-regulation (1) by an expert and forward the pecon report to the 
Board within three months from the date of enero a 


vai 


Tg rere wu aaa aca a 
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15. Prohibition of sesigament.— No custodian of securities shall assign or del- 
ogate its functions as a custodian of securities to any other person unless such person is a 
custodian of securities. 

16. Separate custody sccount— Bvery custodian of securities shall open a sepa- 
rate custody account for cach client, in the name of the client whose securities are in its 
custody and the assets of one client shall not be mixed with those of another client. -7 

17. Agreement with the cliemt.—Every custodian of securities shall enter into an ` 
agreement with cach chent on whose behalf it is acting as custodian of securities and 
every such agreement shall provide for the following matters, namely- u by 

ee T E eee E 
lease securities from the custody account; | 

(b) the circumstances under. which the cestodian of securities will accept or ie- 
lease Monies from the custody account. | 

(c) the cirrametances under which the custodian of securities will rcelve rights or 
entitlements on the securities of the cheat; . 

(d) the circumstances and the manoer of registietion of securities in respect of 
each client, and , 

(6). details of the insurance, if any, tò be provided for by the custodian of securities. 

18. Internal Controls. (1) Every custodian of secarities shall have adequate in-’ 
ternal controls to prevent any manipolation of records and documents, incioding sadits 
for securities and rights of entitlements arising from the securities heid by it on behalf of 
its client, 

- (2) Bvery custodian of securities shall have appropriate safekeeping measures to 
ensure that such securities are protected from theft and natural hazard. . 

19. Maintenance ef records and documents and furnishing of information—(1) 
Without prejadice to the provisions of any other law for the time being in force, very 
custodian of securities shall maintain the following records and documents, namely— 

. (a) . records containing details of securities received and released on behalf 
of each client; 
7 (b) records containing details of Monies received end released on bebalf of ° 
each client; 

(c). records containing dails of rights or entitlements of ach client arising 
from the securities held on bebalf of the chent; . 

(d) records containing details of registration of securities in rospoct of ach 


(©) - ledger for each client; -` 
(n) icecurris Gonmatiiag a l df A A had Gea eieda s 


< and 


(8) -: records of all reports submitted to the Board. oo 

(2) Every custodian of securities shall intimate to the Board the place where the 
records and documents under sub-regulation (1) are maintained. ; 

(3) Every custodian of securities shall preserve the records and documents main- 
tained under sub-regulation (1) for a minimam period of five years. ` 

26. Information to the Board.— (1) The Board may, at any time, call for any 
information from a custodian of securities with respect to any matter relating to its activ- 
ity as custodian of securities. - 

- (2) Where any information is called for by the Board under sob-regulation (1), it 
shall be ie E uaan a pae 
-< reasonable period as a Hoe nny maei 
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CHAPTER IV 
INSPECTION AND AUDIT 
21. praia Oise e a He ee ae 
inspecting officer to undertake inspection of the books of accounts, records and docu- 
ments of the custodian of securities for any of the following purposes, namely- 
(a) to ensure that the books of account, records and docu.nents are being 
maintained by the custodian of securities in the manner specified in these 
regulations; ; 
(b) to investigate into complaints received from investors, clients or any other per- 
son, on any matter having a bearing on the activities of the custodian of securities; 
__.. (cC) to ascertain whether the provisions of the Act and these regulations are being 
‘complied with by the custodian of securities; and - 
(d) to investigate suo motu into the affairs-of the custodian of securities, in the 
interest of the securities market or in the Interest-of investors. 


22. Netice before inspection. (1) Before ordering 3n EE P 
¢ yujetpecton 


tion 21, the Board shall give not less than ten days notice of securities. 

(2) Notwithstanding anything contained in sub-regolation (1), where the Board is 
satisfied that in the interest of the investors no such notice should be given, it may by an 
orderin waung Sitces tbat the inspection Of the affairs of the custodian ot securus Ve 
taken up without sach notice. - 

(3) Doring ths course of an inept, tie Caploulan Or eecuililey aevo 
the inspection ls being carried out shall be bound to discharge his obligations as provided 
in Regulation 23. 

23. Obligations of custedian om inspection by the Board.— (1) It shall be the 
duty of the custodian of securities whose affairs are being inspected, and of every direc- 
tor, officer and employee thereof, to produce to the inspecting officer such books, securi- 
ties, accounts, records and other docaments in its custody or contro! and furnish him with 
such statements and information relating to his actives of the custodian of securities, as 
. the inspecting officer may require, within such reasonable period as the inspecting officer 

may specify. : 

(2) The custodian of securities shall allow the inspecting officer to have reasonable 
access to the premises occupied by such custodian or by any otber person on his behalf 
and also extend reasonable facility for examining any books, records, documents and com- 


puter data in the possession of the custodian of securities or such other person and also. 


provide copies of documents or other materials which, in the opinion of the inspecting 
officer are relevant for the purposes of the inspection. 

(3) The inspecting officer, in the course of inspection, shall be entitled to examine 
or to record the statements of any director, officer or employee of the custodian of securi- 
ties. : 

-(4) It shall be the duty of every director, officer or employee of the custodian of 
securities to give to the inspecting officer all assistance in connection with the inspection, 
which the Inspecting officer may reasonably require. 

24. Submission of Report to the Board- The inspecting officer shall, as soon as 
possible, on completion of the inspection submit an inspection report to the Board : 

, Provided that if directed to do so by the Board, be may submit an interim report. 

25. Communication of findings etc. to the custodian of securities.— (1) The Board 
shall, after consideration of the inspection report or the interim report referred to in Regu- 
lation 24, communicate the findings of the inspection officer to the custodian of securities 
and give him an opportunity of being heard. 2 

(2) On receipt of the reply if any, from the custodian of securities, the Board may 
call upon the custodian of securities to take such measures as the Board may deem fit in 
the interest of the securities market and for due compliance with the provisions of the Act, 
the rules framed thereunder and these regulations. * 


> 
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: PROCEDURE POR ACTION IN CASE OF DEFAULT ` 
26. Suspension of certificate The Board may suspend the certificate granted to a 
custodian of securities where the custodian of securities: 
? (a) contravenes any of the provisions of the Act, the rales framed thereunder or 
these regulations; 
(b) falls to farnish any information relating to his activity as custodian of secari- 
tles as required by the Board; 
(©) femishes to the Board the information which is false and misleading in any 
material particular; 
(ay nE AR AIEEE earls ae tees by Gas ibaa 
(e) does not cooperate in any inquiry or inspection condacted by the Board; 
(O falls to update its systems and procedures as recommended by the Board; 
(g) falls to resolve the complaints of clients or falls to give a satisfactory 
reply to the Board in this behalf, . 
(h) is of misconduct or makes a breach of the Code of Conduct spect. 
fled in the Third and: 
(1) fails to pay anneal feos. 
i 77. Canceltation of certificate‘The Board may cancel the certificate granted w a 
custodian of securities- 
(a) when it is guilt; s; 7 frand or bas beea'coavicted of an offence involving ` 
moral turpitude; or 
(b) it has been guilty of repeated defaults of the nature specified in Regulation 26. 
Explanation.—In this regulation, “fraud” has the same meaning as is assigned to it 
À in Section 17 of the Indian Contract Act, 1872 (9 of 1872). 
zi 28. Manner of making order of cancellation er suspension.— No order of sus- 
pension or cancellation of certificate shall be made by the Board against a custodian of 
securities, except after bolding an inquiry in accordance with the procedure specified in 
Regulation 29. 

29. Manner of holding inquiry befere sespension or cancellatiea.—(1) For the 
purpose of holding an inquiry under Regulation 28, the Board may appoint one or more 
inquiry officer. 

(2) The inquiry officer shall issue to the custodian of securities, at its registered 
office or its principal place of business, a hotice setting out the grounds on which action is 
proposed to be taken against it and calling upon it to show cause against such action 
within a period of fourteen days from the date of receipt of the notice, 

(3) The custodian of securities may, within fourteen days from the date of receipt 

4 of such notice, furnish to the inquiry officer a written reply, together with coples of docu- 
mentary or other evidence relied on by it or sought by the Board from the custodian of 
securities. ’ 

(4) The inquiry officer shall give a reasonable opportunity of bearing to the custo- 
dian of securities to enable him to make submission In support of its reply made under 
sub-regulation (3). , 

(5) Before the inquiry officer, the custodian of securities may either appear in per- 
son or through any person duly authorised by the custodian of securities : 

Provided that no lawyer or advocate shall be permitted to represent the custodian 
of securities at the Inquiry : 

Provided further that where a lawyer or an advocate has been appointed by the 
_-Board as a presenting officer under sub-regulation (6), it shall be lawful for the custodian 
of securities to present its case through a lawyer or advocate. _ 

(6) The inquiry officer may, if considers saa emi aaa a 
presenting officer to present ita case: ; . . 
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(7) The inquiry officer shall, after taking into account all relevant facts and su 
missions made by the custodian of securities, submit a report to the Board and reco 
mend the penal action, if any, to be taken against the custodian of securities as also th 
grounds on which the proposed action is justified. 

30. Show-cause notice and order.- (1) On receipt-of the report from the inqui 
officer, the Board shall consider the same and issue to the custodian of securities a shov 
cause notice as MN oe ean Sree a o a a 
taken against it. 

(2) the custodian of securities shall, within fourteen days of tbe date of the receip 
of the show-canse notice, send a reply to the Board. 

(3) The Board, after considering the reply of the custodian of securities to th 
show-cause notice, if received within a period of fourteen days shall, as soon as possib! 
but not later than thirty days from the receipt of the reply or the date of hearing, if any 
whichever is later, pass such order as it deems fit, including an order for the suspension o 
cancellation of the certificate, 

(4) Every order made under sub-regulation (3) shall be self-contained and shal 
give reasons for the conclusions stated therein, including the justification for the penalty 
if any, imposed by the order. 

31. Effect of suspension and cancellation of certificate.- (1) On and from the 
date of the suspension of the certificate, the custodian of securities shall cease to carry on 
any activity as a custodian of securities during the period of suspension, and be subject to 
the-directions of the Board with regard to any records, documents or securities that may 
be in its custody or control, relating to its activities as custodian of securities. 

(2) On and from the date of cancellation of the certificate, the custodian of securi- 
` Ues shall, with immediate effect, cease to carry on any activity as a custodian of securi- 
tles, and shall be subject to the directions of the Board with regard to the transfer of any 
records, documents or securities that may be in its custody or control, relating to its ac- 
tivides as custodian of securities. 

32. Publication of order of suspension or cancellation.- The order of suspension 
or cancellation of certificate under sub-regulation (3) of Regulation 30 shall be published 
by the Board in at least two dally newspapers. 

FIRST SCHEDULE - FORMS 
[See Regulation 2 (H)) 
* FORMA 
SECURITIES AND EXCHANGE BOARD OF INDIA 
- ? (CUSTODIAN OF SECURITIES) REGULATION, 1996 
_ [See Regulation 2 (3)} 
APPLICATION FOR GRANT OF CERTIFICATE OF REGISTRATION AS 
CUSTODIAN OF SECURITIES 
SECURITIES AND EXCHANGE BOARD OF INDIA 
MITTAL COURT ‘B’ WING, IST FLOOR 
NARIMAN POINT, MUMBAI 00 021. 
INDIA. ` 


INSTRUCTIONS: 

(i) This form is meant for use by the applicant for application for grant of cer 
tificate of registration as custodian of securities. 

(ii) The applicant should complete this form, and submit it, along with all sup 
porting documents to the Board at its head office at Mumbai. | 

(it) This application form should be filled in accordance with SEBI (Custodian. 

BE of Securities) Regulation, 1996. 
(iv) The application will be considered by the Board provided it is complete in 
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all respects. 
(v) Kaeo TT 
(vi) Information which needs to be supplied in more detail may be given on 
separate sheets which should be attached to the application form. 
(vii) The application must be signed and all signatures must be original. 
(vili) The’application must be accompanied by an application fes as specified in 
; the Second Schedule to the SEBI (Custodian of Securities) Regulation, 1996, 
(ix) Every page of the form and every additional sheet must be initialed by the 
authorised signatory of the applicant. 
(x) All copies of documents should be attested as true by an authorised notary. 
1. Name, address of the registered office, address for correspondence, tel- 
ephooe number(s), fax number(s), telex number(s) of the applicant and the name of the 
contact person. 
2. Please indicate to which of the following categories the applicant belongs. 


van 


; (1) Foreign bank. 
di) Domestic bank. 
(iti) Financial Institatioa. 
(iv) Others 


3. (a) Date and place of incorporation or establishment and date of commencement 
of business (enclose certificate of incorporation memorandum and articles of association 
or statutory provisions, if any under which incorporated or established). 

(b) Details of the activities carried on by the applicant, in India or overseas. 

(c) Details of affiliates and subsidiaries of the applicant operating in India, and 
activities carried on by them. 

(d) Details of registration with the Securities and Exchange Board of India or with 
the Reserve Bank of India or'with any regulatory authority overseas of the applicant, and, 
of its affiliates and subsidiaries operating in India. 

(e) In case of applicant is buying, selling or otherwise dealing with the securities 
„market as a custodian of securities immediately before the 24th March, 1995. 

(E$) Date of commencement of business as “custodian of securities” (in case 
of banks, please enclose copies of the Reserve Bank of India’s permission ‚and If applica- 
ble, copies of approval from the Central Government, to carry on activities as custodian 
of securities). 

(i!) Type and number of existing clients (Financial Institution, Mutual Funds, 
Forelgo Institutional Investors, Depository Receipts, Portfolio Managers, Non-Banking 
Finance Companies, Stock Brokers, Corporate, Individuals). 

(i) Volume of assets under custody. 

4. Please state whether the applicant, director or principal officer is involved in 
any litigation connected with the securities market which has an‘adverse bearing on the 
susiness of the applicant; or bas at any time been convicted for any moral tupitude or at 
goy time has been fonnd guilty of any economic offence. 

5. Pleage also state whether there has been any instance of violation or non-adher- 
snce to the securities laws, code of ethics/conduct, code of business rules, for which the 
applicant, or Its parent or holding company or affiliate may have been subject to eco- 
„omic, or criminal, liability, or suspended from carrying out its operation, or the registra- 
don revoked temporarily. 

6. Please indicate the net worth and paid up capital in Rs as per the latest audited 
dnancial statements of the applicant (enclose copy). 

Ta a a ee ree 

'ided to clients as custodian of securities. 

8. Please provide the following details regarding infrastructure : 

h (i)space owned in square feet (please indicate location and enclose copy of title); 
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ai) space on lease in square feet (please indicate location and enclose copy pi 
of lease agreement); A 
Gii) space on rent in square feet (please indicate location and enclose copy 
of rontal agreement); 
y (ty) details of vault, for cach: vasit (in case the vault is built to any specific 
standard, give details and documentary evidence thereof). 
9. Please provide the following details regarding staff involved in activitis ss cas- 
todian of securities. 


(il) risk conirol and operations mansals (eacloee copies); : ae 
(iv) givo details of independent internal control mockanisme for monitoring.. 
Sree ioe AO TON iow OC Meer nes ern cen tne AOC OPONAS byes 
and procedures. 
11. Pleas provide the following detalis regarding atommatiç dato procesing sys- ` 
toine and cocos Keeping: 
a) details of hardware; software aad comspeaications systems, their capabil 
` ity, fanction and location; 
(ii) details of data storage and back up procederes and sites, their capability, 
- fonction and location; 
Gif) details of disaster recovery systems aad procedures. 
12, Dectaration statement (to be givea as below). 
Wo hereby agree and dectare tbat the information sapptied in the application, in- 
clading the attachment sheets, is complete and trae. ` - ~ 
We farther agree that, we shall notify the Securities and Exchange Board of India 
immediately any change in the information provided in the application - 

| We farther agree that we shall comply with, and be bowad by the Securities and 
; Board of India Act, 1992, and the Secaritics and Exchange Board of India (Cus- 
todian of Securities) Regulation, 1996, and such other guijeHnes/instrections as may be 
announced by the Securities and Exchange Board of India from time to time. A 

“We farther agree that as a condition of registration, we shall abide by such opera- 
tional instroctions/ directives as may be isseed by the Securities and Exchange Board of 
„India from time to time. = l 

For and one bohalf of .........-... 

(Name of tho applicant) : y -E 
Anthorised signatory AREA EEA : l , A 
, ` (Name) mn 38 : . (Signature) 
Dato : : f 
Place : ' 
FORM B 
“(Soe Regulation 8) 
SECURITIES AND EXCHANGE BOARD OF INDIA (CUSTODIAN 
OF SECURITIES) REGULATIONS, 1996 

Certificate of Registration as Custodian. of Securities 
1, In exercise of the powers conferred by sub-section (1) of Section 12 of the Secu- 
' rities and Exchange Board of India Act, 1992 (15 of 1992), read with the regulations made 
tneroundet, tho Board ‘hereby grants a certificate of registration oj. 
WO E E E ssnsbecsesnoveesecsetge 88 & custodian of securities i of the ~- 
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Le 
conditions specified in the Act and in the regulations made theresander. 





€ ee 1D. The Registration Number of the cestpdien of secaritiea is IN/ 
ae Mumbai i l aor 
0S oid a <. - By Order 
E al Sa/ 
For and on behalf of _ 
Securities snd Exchange Board of India 
SECOND SCHEDULE ` 
, [See Regulation 3 (3), 8 and 9 (0)] 
SBCURITIES AND EXCHANGE BOARD OF INDIA 
(CUSTODIAN OF SBCURITIES) RBGULATIONS, 1996 
Fees Payable under the Regulations 
— PART A y 
Amount to be paid as fees 
Applicatioa fee (Rs) 10,000 
Registration fe for gra of certificate (Rs) : - * 15,00,000 
Anna! fee (Rs) a 4 -  5,00,000. 
PART B es i 


L The fees specified above shall be payable by demand draft or bankers 
cheque in favour of “The Secarities and Exchange Board,of India” at Mumbai. 
I. Time of payment of Annual fee. 

The annwal fee mentioned in Clause I above shall be paid- 


~ (a) within 12 months of intial grant of certificate, and 
(b) ipa drs ET A o ora 
each such payment becomes dse. 
f THIRD SCHEDULE. 
` ' (See Regulation 12) 


l. The custodian of secarities shall maintain the highest standard of integrity, faimess 
and professionalism in the discharge of-his duties. 

, ` 2 The custodian of securities shall be prompt in distributing dividends, interest, or 
SOY FOCA Sane treo wowace ot collected: Py, Alta. om DERAN OT his cltedite: ou the 
<4 securities held in custody. 

3. The custodian of secarities shall be continuously accountable for the movement 
‘ of securities in and out of custody account, deposit, and withdrawal of cash from the 
clieat’s account and shal! provide complete andit trall, whenever called for by the clients 
or Securities and Exchange Board of India. 

4. The custodian of securities shall establish and maintain adequate infrastructure 
facility to be able to discharge custodial services to the satisfaction of clients, and the 
operating procedures and systems of the custodian of securities shall be well documented 
and backed by operations manuals. 

5. The gusiodian of secarites shall maintain client confidentiality in respect of the 
client’s affairs. 

6. Where custodial ecrds aro kept clèctronicaliy, the enon of eres shal 
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take precautions necessary to ensure the continuity in record keeping is not lost or de- 
stroyed and that sufficient back up of records is available. 

7. The custodian of securities shall create and maintain the records of securities 

, held in custody in such manner that the tracing of securities or obtaining duplicate title 
documents is facilitated, in the event of loss of original records for any reason. 

8. The custodian of securities shall extend to other-custodlal entities, depositories 
and clea ring organisations, all such cooperation that is necessary for the conduct of busi- 
ness.in the areas of inter custodial statements, transfer of securities and transfer of funds. 

9. The custodian of securities shall ensure that an arms length relationship is main- 
tained, both in terms of staff and systems, from his other business. 

10. Bvery custodian of securities shall exercise due diligence in safe keeping and 
adminstration of the assets of his clients in his custody for which he is acting as custodian 
of securities. cee 

Published in the Gazette of India, Extra-oridinary Part I, Section 3 (H) No. 283 
Dated 16th May, 1996 

Ministry of Finance 
SO. No. 35(F) Dated 16th May, 1996 - In exercise of the powers offered by Section 30 of 
the Securities and Exchange Board of India Act, 1992 (15 of 1992) read with Section 25 
of the Depositories Ordinance, 1996 (17 of 1996), the Securities and Exchange Board of 
India hereby makes the following regulations, namely :- 
CHAPTER I 
PRELIMINARY 

1. Short title and conmencement.- (1) These regulations may be called the Se- 
curitles and Exchange Board of India (Depositories and Participants) Regulations, 
1996 

(2) They shall come into force on the date of their publication in the Official Ga- 
zette. : ' 

2. Definitions.- (1) In these regulation, unless the context otherwise requires,- 
(a) “Act” means the Securities and Exchange Board of India Act, 1992 (15 of 1992); 
(b) “Depositorles Ordinance” means the Depositories Ordinance, 1996 (17 of 1996); 
(c) “enquiry officer” means any person authorised by the Board under Regulation 
66; i f 
Yd) “Form” means any of the forms specified in the First Schedule; 

(e) :inspecting officer” means any person authorised by the Board under Regula- 
tion 59; 

(f) “Schedule” means any of the Schedules annexed to these regulations; 

(g) “sponsor” means any person or persons who, acting alone or in combination 
with another person proposes to establish a depository and undertakes to perform the 
obligations of a sponsor under these regulations. 

(2) Words and expressions used and not defined in these regulations but defined in 
the Act in the Depositories Ordinance shall have the meanings respecuvely assigned to 
them in the Act or the Depositories Ordinance. 


CHAPTER II 
_ REGISTRATION OF DEPOSITORY 
3. Application for grant of certificate of registration.— (1) An application for the 
grant of a certificate of registration as a depository shall be made to the Board by the 
sponsor in Form A, shall be accompanied by the fee specified in Part A of the Second 
Schedule and be paid in the manner specified in Part B thereof. 
(2) The application shall be accompanied by draft bye-laws of the depository that 
is proposed to be set op. 
4. Application to conform te the requirements. An application in Porm A which 
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is not complete in all respects and does not conform to the instructicas specified therein 
shall be rejected. — 

. Provided that before rejecting any such application, the spomor shali be given in 
writing an opportunity to remove, within thirty days of the date of communication in this 
regard, the objections indicated by the Board: ` 

Provided forther that the Board may, on being satisfied that 1t is neceseary to ex- 
tend the period specified in the first proviso, extend such period by sosh further time as It 
thinks necessary in order to enable the applicant to remove the objections. indicated by 
the Board. 

5. Furnishing of information, clarification and personal representation (1) 


. The Board.may require the sponsor to furnish such further information or clarification 


regarding matters relevant to the activity of the depository for the purpose of considera- 
tion of the application. 

(2) The sponsor or his authorised representative shall, if so required, appear before 
the Board for personal representation, in connection with the grant of certificate of regis- 
tration. . 
6. Consideration of application for grant of certificate of registration — The 


Baand shall por conalier an appuea Nna naet Resalalon 3, unless the sponsor belongs to 
_one of the following categories, namely :~ 


(i) Se eer ean Coen eee oer one 
Act,, 1956 (1 of 1956); 

(i) a bank incladed for theme beg Inte Second Schedel to the Reserv 
Bank.of India Act, 1934 (2 of 1934); 

(iil) a foreign bank operating in India with the approval of the Reserve Bank 
of India; 

(iv) a recognised stock exchange within the meaning of clanse (j) of Section 2 
of the Securities Contracts (Regulation) Act, 1956 (42 of 1956); 

(v) a body corporate engaged in providing financial services where not less 
than seventy-five per cent of the equity capital is held by any of the mstitutiuons men- 
tioned in sub-clanse (1), (ii), (Li) or (tv) jointly or severally; 

(vi) -a body.corporate constituted or recognised under any law for the time being 
in force in a foreign country for providing custodial, clearning or settement services in 
the securities market and approved by the Central Government, or 

(vii) an institution engaged in providing financial services established out side 
India and approved by the Central Government. 

7. Grant of certificate of registration. After considering the application under 
Regulation 3, with reference to the qualifications specified in Regulation 6, if the Board is 
satisfied that the company established by the sponsor is eligible to aca as depository, it 
may grant a certificate of registration in Form B to the depository subject to the following, 
namely :— 

; (a) the depository shall pay the registration fee specified in Part A of the 
Second Schedule in the manner specified in Part B thereof, within fifteen days of receipt 
of intimation from the Board. 

(b) the depository shall comply with the provisions of the Act the Depositories 


Ordinance, the bye-lawa, agreements and these regulations; 


pe 


(c) - the depository shall not carry on any activity other than that of a depository 
unless the activity is incidental to the activity of the depository; 

(d) the sponsor shall, at all times, hold at least fifty-one per cent of the equity 
capital of the depository and the balance of the equity capital of the depository shall be 
held by Its participants; 

(e) no participant shall at any time, hold more than five percent of the equity. 
capital of the depository. 


te 
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: (N) if any information previously submitted by the depository of the sponsor to . 
the Board is found to be false or misleading in any material particular, or if there is any | 
Change Hace eran, he dopoeiony Pial Aat with inform the Board in writine: ` 
(£) the depository shall redress the grievances of the participants and th  -. 
eficial owners within thirty days of the date of receipt of any complaint from a m ucipant , 
OE Dene ce ee ane nee. he Dome lames aoak inp mater, aoe Wie Harare: ct 
redresses; 
(h) sna deoder akali hak ie anica tox oor a 
under Regalation 14 within one year from the date of grant of certificate of registration | 
ood-- _'s regulation: and 
(i) tbe depository’ shall amend its bye-laws from time to time as may be di- 
rected by the Board. eN 
8. Payment of annual fee— A depository who has been granted a certificate of 
registration under Regulation 7, shall pay annual fee specified in Part A of the Second 
Se neoale Li ho pees ene a Part B mae, : 
9. Procedure where certificate ef registration is met gramted.— (1) Where an | 
application for the grant of certificate of registration under Regulation 3 does not satisfy 
the requirements specified in Regulation 7, the Board shall reject the application after 
giving the applicant an opportunity of being heard. i 
- (2) The decision of the Board to reject the application shall be communicated to _ 
ee re a 
E E ee a ' 
f . 


" 


CHAPTER [I z ' 
CERTIFICATE OF COMMENCEMENT OF BUSINESS ' 
10. Application fer grant of certificate of commencement of business. A de- . - 
pository which has been granted a certificate of registration under Regulation 7, shall 
within one year from the date of issue of such certificate make an application to the Board ` 
for commencement of business in Form C. : 
11. Application te conform te the requirement.— Any application in Form C which 
15 not coraplete Ln all Seapets and dows Got conform to Instrucdons specified therein shall 
be rejected : . 
; Provided that before rejecting any such application, the applicant shall be given in.: 
weing An Opportunity to remove within tality OF the: Hate OF coutmmaication faible te 
_ gad, the objections indicated by the Board : , 
Provided further that the Board may, on being satisfied that It is necessary to ex- i 
tend the period specified in the first proviso, extend such period by such further time as it 4 
thinks necessary in order to enable the applicant to remove the objections indicated by the 
Board. 


: 12. Furnishing of information, clarification, and personal representation.— (1) 
The Board may require the depository to furnish such farther information or clarification 
regarding matters relevant for the grant of certificate of commencement of business. 

(2) The depository or its authorised representative, if so required, shall appear be- 
fore the Board for personal representation in connection with the grant of certificate of 
commencement of business. ` 

13. Consideratiea of application for grant of certificate of commencement of 
business.- (1) The Board shall take into account for considering grant of certificate of 
` commencement of business, all of matters which are relevant to the efficient and orderly AA 
functioning of the depository and in particular, the following, namely, whether :— 

(a) the depository has a net worth of not less than rupees one hundred crore; 
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(b) the bye-laws of the depository have been approved by the Board; - 

(c) the, automatic data processing systems of the depository have been protected 

against unantholsed access, alteration, destruction, disclosure of dissemination of records 
and data; 

(d) the network through which continuous electronic neans of communica tións 
_, are established between the depository, participants, issuers’ agents is secure against un- 
“ authorised entry or access; 

(e) the depository has established standard transmission and encryption formats 
‘for electronic communications of data between the aise participants, issuers and 
issuer's agents; — 

(O) the physicat-o or siectronic access to the PA facilities, automatic data 
processing systems, data storage sites and facilities including back up sites and facilities 
and to the electronic data communication network connecting the depository, partici- 
pants, issuers and issuers’ agents is controlled, monitored and recorded; 

(g) the depository has a detailed operations manual explaining all aspects of its 
functioning, including the interface and method of transmission of Information between 

p the depository, issuers, issuers’ agents, participants and beneficial owners; 

(h) the depository has established adequate procedures and facilities to ensure that 
its records are protected against loss or destruction and arrangements have been made for 
maintaining back up facilities at a location different from that of the depository; 

(i) the depository has made adequate arrangement including insurance for indem- 
nifying the beneficial owners for any loss that may be caused to such beneficial owners by 
the wrongful act, negligence or default of the depository or its participants or of any 
employee of the depository or participant; and 

(J) the grant of certificate of commencement of business is in the interest of inves- 

“T tors in the securities market. 

(2) The Board shall, before granting a certificate of ‘commencement of business 
under this Chapter make a physical verification or tbe infrastructure Bonu and systems 
established by the depository. = 

14. Grant of certificate P PESENE, of business.- After sunsets the 
application under Regulation 13 with reference to the matters specified in sub-regulation 
(1) of Regulation 13 and making physical verification under sub-regulation (2) of that 
regulation, if the Board is satisfied that the depository is eligible to commence’ business 
as a depository, shall grant a certificate of commencement of business in Form D. 

. >> -x> 115. Procedure where certificate of commencement of business is not granted.- 

(1) If the Board, after considering the matters specified in sub-regulation (1) of Regula- 

i tion 13 and making physical verification under sub-regulatlon (2) of that regulation, is of 

the opinion that the depository shall not be granted a certificate of commencement of 
“business, it may either- 

(a) direct the depository to conform to the matters specified in Regulation 13; or 

(b) reject the application after giving the applicant an opportunity of being beard. 

(2) The decision of the Board to reject the application shall be communicated to 
the depository in writing within thirty days of such decision, stating therein the grounds 
on which the, application has been rejected. | oe. A cueing 

‘ “CHAPTER IV oes 
REGISTRATION OF PARTICIPANT nities eat 
- 16. Application for grant of certificate of registration.- (1) An application for 
A the grant of a certificate of registration as a participant shall be made to the Board in Form , 
E, through each depository in which the applicant proposes to act as a participant, shall be 
accompanied by the fee specified in Part A of the Second Schedule and be. palid in ue 
manner specified in Part B thereof. 
(2) The depository shall forward to the Board i ete in Form E as early r 
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possible, but aot later than thirty days along -with Its recommendations and certifying that? 
the participant complies with the eligibility criteria including adequate infrastructure as 
provided for in these regulations and the bye-laws of the depository. 

17. Application to conform to the requirements.- An application in Form E, which 
is not complete in all respects and does not conform to the instructions specified therein, 
shall be rejected : 

Provided that before rejecting any such application, the applicant shall be given in 
writing an opportunity to remove within thirty days of the date of commmnication in this 
regard, the objections indicated by the Board. 

Provided further that the Board may, on being satisfied that It is necessary to ex- 
tend the period specified in the first proviso, extend such period by such further time as It 
thinks necessary in order to enable the applicant to remove the objections indicated by the 
Board. 

i 18. Furnishing information, clarification, aad personal representation.-(1) The 
Board may require the applicant, or the depository to which the applicant is to be admit- ~ 
ted as a participant, to furnish such farther information or clarification as may be consid- 
ered necessary for the grant of a certificate of registration to the applicant. 

(2) The applicant or his anthorised representative shall, if so required, appear be- 
fore the Board for personal representation in connection with the grant of a certificate of 5 
registration. . 

19. Comsideration of appiicatioa for graat of certificate of registration,- For 
the purpose of grant of certificate of registration, the Board shall take into account all 
matters which are relevant to or relating to the efficient and orderly functioning of a par- 
ticipant and in particular, whether the applicant complies 4 with the following tean ements 
namely- 

(a) the applicant belongs to one of the following categories,- 

(i) a public financial institution as defined Section 4-A of the Companies Act, 
1956 (1 of 193); f 

; (I) A bank incladéd fòr the time being in the Second Schedule to the Reserve 

Bank of India Act, 1934 (2 of 1934); 
dii) A foreign bank operating in India with the approval of the Reserve Bank 


. Of India; 


(iv) a State financial corporation established under the provisions of Section 3 of 
the State Financial Corporation Act, 1951 (63 of 1951); 

(v) an institution engaged in providing financial services, promoted by any of the 
institutions méntioned-in sub-clause (i), (ii), (ii), (iv), Jointly or_severally; 

..(vi) a custodian Of securities who has been granted a certificate of-registration by-< 
the Board under sub-section (1-A) of Section 12 of the Act; Tn 

(vil) a clearing corporation of a stock exchange. i 

(vill) a stock broker who has been granted a certificate of registration by the 
Board under sub-section (1) of Section 12 of the Act. 

Provided that the stock broker shall have a minimum net worth of rupees fifty 
Jakhs and the aggregate value of the profolio of securities of the beneficial owners held in 
dematerialized form in a depository through him shall not be more than twenty-five times’ 
the net worth of the stock broker: 

Provided further that if the stock broker seeks to act as a participant in more than 
one depository, he shall complywith the criteria specified in the first proviso separately 
for each such depository ; or 

(ix) a Ro DaneIng finance company, Te a net worth of not less than rupees 

fifty lakhs : 
5 Provided that such company shall act as a participant only on behalf of itself and“ a 
not on behalf of any otber person. - 
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< >- ` (b) the applicant is eligible to be admitted as a participant of the depository through 
which it has made the application of the Board; 

(c) the applicant has adequate infrastructure, systems, safeguards and trained staff 
to carry on activity as a participant; and 

(d) the grant of certificate of registration is in the interests of investors in the 
securities market. 

' 20. Grant of certificate of registration.-(1) After considering the application un- 
der Regulation 16, with reference to the matter specified in Regulation 19, if the Board is 
satisfied that the applicant is eligible for grant of certificate of registration, grant a certifi- 
cate in Form F. 

(2) The grant of certificate of registration in Form F shall be subject to the follow- 
ing, namely :- 

(a) the participant shall pay the registration fee specified in Part A of the 

~~ Second Schedule in the manner specified in Part B thereof, within fifteen days of the 
receipt of intimation from the Board; 

(b) the participant shall comply with the provisions of the Act, Depositories 
Ordinance, tbe bye-laws, agreements and these regulations; 

(c) the depository through which an application for certificate of registration has 
been forwarded bolds a certificate of commencement of business under Regulation 14; 

(d) if any information previously submitted by the participant to the Board is 
found to be false or misleading in any material particular, or if there is any change in such 
information, the participant shall forthwith inform the Board in writing; 

(e) the participant shall redress the grievances of beneficial owners within 

"thirty days of the date of the receipt of the complaint and keep the depository informed 
about the number and the nature of redresses; and 

(f) the participant shall pay annual fees specified in Part A of the Section 

-— - Schedule in the manner specified in Part B thereof. 

21. Period of validity of the certificate of regiatration.- The certificate of regis- 
tration issued under Regulation 20, or renewed-under Regulation 22 shall be valid for a 
period of five years from the date of its issue or renewal, as the case may be. 

22. Renewal of certificate of registration.-(1) Three months before the expiry of 
the period of validity of a certificate of registration, the participant shall, if it so desires, 
make an'‘application for renewal in Form E through the depository in which it Is a partici- 
pant. è l 

(2) The decision of the Board to reject the application shall be communicated to 
the applicant in writing within thirty days'of such decision, stating therein the grounds on 
which the application bas been rejected. 

' 25, Effect of refasal to renew a certificate of registration.- Any participant whose 
<_ application for a certificate of registration as a participant has been rejected by the Board 
under Regulation 24, shall from the date of expiry of the certificate of registration sought 

to be renewed, cease to carry on any activity as a participant : 

Provided that that Board may, in the interest of the investors in the securities mar- 
ket permit the participant to carry on activities under taken pelor to the receipt of the 
intimation of refusal subject to such condition as the Board may specify. 7 


CHAPTER V 
RIGHTS AND OBLIGATIONS OF DEPOSITORIES, PARTICIPANTS, ISSUERS, 
MANNER OF SURRENDER OF CERTIFICATE OF SECURITY AND CREATION OF 
PLEDGE OR HYPOTHECATION 


} 26. Rights and obligations of depositories, etc.- The depositories, participants, 
_ issuers, and issuers’ agents, in addition to the rights and gbligations laid down in the 
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Depositories Ordinance and the bye-laws shall have the right and obligations arising from * 
the agreements entered into by them. 

27. Depository to declare specific securities eligible.- Every depository shall, in 
its bye-laws, state the specific securities which are eligible for being held in dematerialised 
form in the depository. 

28. Securities eligible for dematertalisatien.- The following securities shall be 
eligible: for being held in dematrialised form in a depository. 

i (a) shares, scrips, stocks, bonds, debentures, debenture stock or other marketable 
secufities of a like nature in or of any incorporated company or other body corporate; 

, (b) onits of mutual funds, rights under collective investment schemes and venture 
capital funds,commercial paper, Certificates of deposit, securities debt, money market 
instruments and, unlisted securities shall also be simiany eligible for, being l held-in 
dematerlalised form in a depository: ` 

i 29. Agreensent between depository and lnswér.-(}) Every depository shall enter ~ 
into an agreement with the issuer in respect of securities that are to be declared ab eligible 
to be held in dematerialised form., . 

(2) Where the issuer has appointed a Registrar to the Issie or Share Transfer Apent, 
who bas been granted certificate of 'régistration ‘by’ the Board under sub-section (1) of 
Section 12 of the Act, the depository shall enter into a tripartite agreement with thé issuer 
and the Registrar to the Issue or Share Transfer Ageat, as the case may be, in respect of 
the securities to be declared by the depository as éligible to be held in deaterialised 


form. ., 

, 30. Systems and procedures.-Every depository shall have systems and procedures 
which will enable ‘it to coordinate with the issuer or {ts’agent, and the participants, to 
reconcile the records of ownership of securities with the issuer or its agent, as the case 
- may be, and with participants, on a dally basis. 

31. Comnectivity.- Bvery depository shall maintain continuous electronic’ means 
of communication with all its participants, issuers or issuers’ agents, as the case may be, 
clearing houses and clearing corporations of the stock exchanges and with other deposito- ` 
ries. 

7 "32, Transfer to be affectéd oaly after paymeat.- The depository shall satisfy the , 
Board that it has a mechanism in place to ensure that the interest of the persons buying. 
and selling securities held in the depository are edequately protected. and shall register 
the transfer of a security in the name of the transferee only after the depository is satisfied ’ 
that payment for such transfer has, boen made, ' 

g . Withdrawal by participant.: Every depository shall aliow any patticipant to 
withdraw or transfer its account, if the request for such’ withdrawal or transfer is, inac- 
copies weth ane aote etait tee tor le bye lus tbs gepato ee he 
3 34, Internal monitoring, review aud evaluation of systems and coatrols.- Every , by 
depository shall Have adequate mechanisins for thé purposes of reviewing, norik. 
and evaluating the depository’s controls, systems, proçedures and safegi: uards. : 

. 35, External monitoring, review and evaluation of systems and controls.- ‘Byery , 
depository shall capse an inspection of its controls, ‘systems, procedures and safeguards , 
to be carried out andually and forward a Copy of the report to the Board. | ; 

36. Insurance against risks.- Every depository shall take adequate measures in- 
rai sag sia satel cad is eke ea ar 
incyrred on account of Its, activities, ag à. depository... 

j 37. Manner of keeping records.- Whére records åre, kept electronically by the ` 
depository, ‘it shall ensure, that the integrity of the automatic data processing systems is 
maintained at all times and take all precautions necessary.to ensure that the, records 

not lost, destroyed or tampered with and in the event of loss or desifuction’ 5, ensure that: 
e sufficient back up of records Is available at all times at a different place. 


ra 
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38. Records to be maintained.-(1) Every depository shall maintain the following 
records and documents namely- 

(a) records of securities dematerialised and rematerialised; 

(b)- the names of the transferor, transferee, and the dates of transfer of securities; 

(c) a register and an Index of beneficial owners; 

(d) records of instructions received from and sent to participants, issuers, issuers’ 
agents and beneficial owners; 

(e) records of approval, notice, al and cancellation of pledge or hypothecatton, 
as the case may be; -> f 

(D) detalls of participants; 

(g) detalls of securities declared to be eligible for dematerialisation in the deposi- 
tory; and 
' (b): such other records as may be specified by the Board for carrying on the activi 
ties as a depository. oar: . 
ae (2) Every depository shali intimate the Board the place where the rcp and docu- 
meals are maiatainad so 

(3).Subject to the provisions of any other law, the depository sal preserve records 
ind documents for a daalmaim period of five-year. 

r 39. Cooperatioa with ether entities. Every depository shall extent all such coop- 
eration to the beneficial owners, issuers, issuers’ agents, custodians of securities, other 
depositories and clearing organizations as is necessary for the effective, prompt and accu- 
rate clearance and settlement of securities transactions and conduct of business. 

40.Prohibition of Assignment.- No depository shall assign or delegate to any other 
person its functions as a depository, without the peior, approval of the Board.’ 

41. Agreement by participant.- Every participant shall enter into an agreement 
Wiha benafielal owai Cet acting aw a pesticipant on fly etali, Ia tanher specited 
by the depository in its bye-laws. 

. 22 Separate Account. (1) Separate Soini shall'be opened by every oatiel ant 
in the name of each of the beneficial owners and the securities of each beneficial owner 
Se ee ee ere eer een 
ers or with the participant’s own securities.. . `. 

si: (2) À participant shall register the tranafer of securities to or from a beneficial 
owner’s account only on receipt of instructions from the beneficial owner and thereafter 
aaa ele aa ca aaa ae 
bye-laws. ' s 

(3) Every akey in the Kedefictal owne s acconnt thall be-snpported by electronic. 
instractions or any other mode of instroction received from the beneneial gwaer in acs 
cordance with the agreement with the beneficial owner. `> ee 

43.Statement of accounts,- Every participant shall provide aenea account 
agin E caer E E tel Mee aca 
the agreement with the beneficial owner. °> ot, 

44, Transfer or withdrawal by beneficial owne?.- livery paiticipanvattalr allow’ 
Repeat O D Lacey Oi oar Moo ApoU suet manner as pecine ig 
the agreement with the beneficial owner. 

45. Connectivity.- Every participant shall maintain’ Goodi electronic means 
of communication with each depository in which it is a participant- °. 

46. Monitoring, reviewing and evaluating internal systems and controls.- Every; 
participant shali have adequate mechanism for the purposes of reviewing, monitoring and 


evaluating the participant's internal accounting controls and systems. >o = 


47. 'Reconciltation.- Every participant shall reconcile his records with on de: 


pository in whictr{t is d participant, on a dally basis. ; ae eo ae Cee 
48. Returns.- Every participant shall submit periodic returns to the Boidand ti: ° 
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every depository in which it is a partictpant in the format specified by the Board or the ` 


bye-laws of the depository, as the case may be. 
49. Record or services.- Ci Eves pasclelbenl ahal maintain (be folowing récords 


and documents, namely- 
(a) records of all the transactions entered into with a depository and with a ben- 


eficial owner; 
(b) details of securities dematerialised, rematerialised on behalf of behalf owners 


with whom it has entered into an agreement, 
(c) records of Instructions received from beneficial owners and statements of 


account provided to beneficlal owners; and 


(d) records of approval, notice, entry and cancellation of pledge or hypothecation, 


as the case may be. 

(2) very particlpaalt<tiallinaké\avallabls tbe whe ingpectioa of tis derio in 
which it is participant all records referred to in sub-regulation (1). 

(3) Every participant shall allow persons authorised by the depository in which it 
is a participant to enter its premises during normal office hours and inspect its records. 

(9) Beery pardeipant aali tarimale toe Bop the place where We recard aed doce 
ments are maintained. ‘ 

(5) Sobject 10 the provisions of any inar law; the participant shall preserve records 
and documents for a minimum period of five years. , 

‘50. Mamner of keeping records.- Where records are kept electronically by the 
participant, it shall ensure that the integrity of the data processing systems is maintained 
at all times and take all precautions necessary to ensure that the records are not lost, 
destroyed or tampered with and in the event of loss or destruction, ensure that sufficient 
back up of records is available at all times at a different place. 

51. Records to be maintained depository-wise.- If a participant enters into an 
agreement with more than one depository, it shall maintain the records specified in Regu- 
lation 49 separately in respect of each depository, 


52. Prohibition of assignmeent.- No participant shall assign or delegate its func- 


tions participant to any other person, without the prior approval of the depository. 

53, Agreement by issuer.- Every issuer whose securities have been declared as 
eligible to be held in dematerialised form in a depository shall enter into an agreement 
with the depository in accordance with the provistons of Regulation 29. : 

54. Manner ef surrender of certificate of security.- (1) Any beneficial owner, 
who has entered into an agreement with a participant, shal! inform the participant of the 
F Getalle: gf the certificats of secürity walch is to be dedaterialised,-and shall surrender 
such certificate to the participant. 

Provided ‘that where a beneficial owner has appointed a custodian of securities, 
then be may surrender the certificates of security to the participant through his custodian 
of securities. 

(2) The partictpant shall, on receipt of information under sub-regulation (1), for- 
ward such details of the certificate of security to the depository. and shall tonfirm to the 
Senos De ER AEE er ee ante pee eae Per eene ene ape Dee 
efictal owner. 

(3) The participant shal! maintain records indicating the names of beneficial own- 
ers of the securities surrendered, the number of securities and other details of the certifi- 
cate of security received. 

(4) The participant shall, furnish to the issuer details specified in sub-regulation 
(2) along with the certificate of security referred to in sub-regulation (1). 


(5) The issuer shall on receipt of the certificate of security from the participant . 


immediately mutilate and cancel it and substitute in its records the name of the depository 
«as the registered owner and shall send a certificate to this effect to the depository and to 


sa 


i 
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every stock exchange where the security is listed. 

(6) Immediately upon receipt of information from the issuer under sub-regulation 
(5), the depository shall enter in Its records the name of the person who has surrendered 
the certificate of security as the beneficial owner, as well as the game of the participant 
from whom it bas received intimation under sub-regulation (2), and shall send an intima- 
tion of the same of the participant. 

` (T) The issuer shall maintain a record of certificates of securities which have been 
dematerialised. 

55. Recomciliation.- The issuer or its agent shali reconcile the records of 
demateriaalised securities with all the securities issued by the issuer, on a daily basis. 

56. Comnectivity.- Every issuer or its agent shall establish continuous electronic 
means of commanication with the depository with which it has entered into an agreement. 

57, Information.~ Every issuer whose securities have been declared as eligible for 
dematerialisation in a depository shall give information to the depository about book clo- 
sures, record dates, dates for the payment of interest or dividend, dates for annual general 
meetings and other meetings, dates for redemption of debentures, dates for conversion of 


debentures and warrants, call money dates and such other information at the time andin 


the manner as may be specified by the depository in this bye-laws-of agreement. ~ 

58 Manner of creating pledge or hypethecation.- (1) If a beneficial owner in- 
tends to create a pledge or hypothecation on a security owned by him, he shall make an 
application in this regard to the depository through the participant who has his account in 
respect of such security in the manner specified in gub-regulations (2) to (9). 

(2) If the security intended to be pledged or hypothecated is unencumbered, the 
participant shall, after making a note of Its records, of the-notice of pledge or hypothecation, 
forward the application of the beneficial owner to the depository for its approval. - - - - 

(3) On receipt of application of the beneficial owner through the participant, the - 
depository shall make such investigation as it may consider necessary and if it approves 
the creation of the pledge or hypothecation, it shall enter the particulars of the intended 
pledge or hypothecation in its records and where he does so, intimate the participant who 
shall also amend its records accordingly and immediately intimate the beneficial owner. 

(4) On receipt of the intimation under sub-regulation (3), the beneficial owner may 
create a pledge or hypothecation and where he does so, he shall intimate the depository 
through the participant of the creation of such pledge or hypothecation. 

(S) The participant, on receipt of the intimation under sub-regulation (4), shall 
substitute for the notice of pledge or hypothecation in its records an entry of pledge or 
hypothecation as the case may be and shall inform the pledge, beneficial owner and the 
depository. 

(6) On receipt of the intimation under sub-regulation (5), the depository shall make 
in its records the changes referred to in sub-regulation (5). 

snes (7) Where the depository disproves the creation of the pledge or aypothecation it 
shall-record the reasons for such disapproval and intimate the participant, who in tum 
shall infor the beneficial owner and the beneficial owner shall not create a pledge or 
hypothecation witirregpect of the securities. 

(8) The entry of pledge-x under sub-regulation (5) shall be cancelled by the 
participant when the beneficial owner redeems.the pledge or hypothécatlon and makes a 
request, with the concurrence of the pledge, to the participant to cancel the entry of pledge 
or hypothecation, and the participant shall inform the depository accordingly. 

(9) On receipt of the intimation nader sub-regulation (8), the depository shall make 


} in its records the changes referred to in sub-regulation (8). . 


(10) No transfer of security in respect of which a notice of pledge or-entry of pledge 
is in force, shall be affected by a participant without the concurrence of-the pledgee. 


(11) Where the pledgee satisfies the depository that owing to the default of m bg 
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beneficial owner, the pledgee is entitled to be registered as beneficial owner of tbe pledged 
securities or a part thereof, the depository may, after giving the beneficial owner a reason- 
able opportunity to make such representation as he may wish to make, direct the partici- 
pant to register the pledge as beneficial owner of such securities and amend ts own records ` 
accordingly. l 

(12) On receipt of the direction under sub-regulation (9), the participant shall im- 
mediately carry necessary corrections in its records. 

_ -CHAPTER VI. 
. INSPECTION 
28 50; Boards cight'is inepect.- The Board may appolit one ditiat pertods’an\lis 
specting officer to undertake Inspection of the books of accounts, records, documents and 
infrastructure, systems and procedures, or to investigate the affairs of a depository, a par- 
ticipant, a beneficial owner, an issuer or its agent for any of the following purposes, namely- 
(a). to ensure that the books of accounts are-being maintained by the deposi tory,. 
participant, issuer.or its agent in the manner specified in these regulations; f 
——— (hy to look:into the complaints received from the depositories, participants, issu- 
ers, issuer’ agents, beneficial owners or any other person; 

(c) to ascertain whether the provisions of the Act, the Depositories Ordinance, the 
bye-laws, agreements and these regulation are being complied with by the depository, `, 
participant, beneficia! owner, issuer or its agent, 

(d) to ascertain whether the systems, procedures and safeguards being followed 
by a depository, participant, beneficial owner, issuer or it agent are adequate; 

(e) _to guo rnotu ensure that the affairs of a depository, participant, beneficial owner, 

_ issuer or its agent, are being conducted in a manner which are in the interest of the inves- 
~ tors or the securitles market. 

60. Notice before inspection and Investigation.- (1) Before ordering an inspec: 
tion or investigation under Regulation 59, sie Board shall give oct ese thân 10 dayi aoe 
tice to the depository, participant, beneficial owner, issuer or it agent, as the case may be. 

(2) Notwithstanding anything contained in sub-regulation (1), where the Board is 
satisfied that in the Interest of the investors no such notice should be given, it may, by an 
order in writing direct that such inspection be taken up without such notice. 

(3) During the course of an Inspection or-investigation, the depository, a partici- 
pant, a beneficial owner, an issuer or its aġent against whom the inspection or Investiga-. 
tion is being carried out shall be bound to discharge his Obligation as provided in Regula- 
tion 61. 

61. Obligations on inspection by the Board.-(1) It shall be the duty of the deposi- 
tory, a participant, a beneficial owner, an issuer or its agent whose affairs are belng in- 
spected or investigated, and of every director, officer and employee thereof, to odie ek 
_ the inspecting officer such books, securities, accounts, records and other documents 


a 





may specify. 
(2) The depository, a participant,” a penere: ‘owner, an issuer or its agent shall 


allow the inspecting officer to have réaso to the premises occupied by him or 
by any other pérson on his behalf extend reasonable facility for examining any 
books, records, documents ter data in the possession of the depository, a par- 
ian tl opr neo ge or moch ier person ad als roid 
copies of eer matertals which, in the opinion of the inspecting officer arg 


relevant for of the Inspection. 
inspecting officer, in the course of thivpection of investigation, shall be, 


tiled to examine or to record the statements of any director, officer or employee of the: 
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-~ — depository, a participant, a beneficial owner, an issuer or its agent. 
=. (4) It shall be the duty of every director, officer or employee of the depository, a 
participant, a beneficial owner, an issuer or lts agent to give to the inspecting officer all 
assistance In connection with the inspection, which the inspecting officer may reasonably 
require. ; * i 
62. Submission of Report to the Board.- The inspecting officer shall, as soon as 
possible, on completion of the inspection or investigation asthe case may be, submit a 
report to the Board : 

Provided that if directed to do so by the Board, he may submit interim reports. 

63. Communication of findings etc.-(1) The Board shall, after consideration of 
the inspection report or the investigation report referred to in Regulation 62, communi- 
cate the findings of the Inspecting officer to the depository, participant, issuer or its agent, 
as the case may be, and give him an opportunity of being heard. 

(2) On receipt ‘of the reply if any, from the depository, participants, a Geile 

agent, as the case may be, the Board may call upon him to take such measures as tho 
Board may deem fit in the interest of the securities- market and for due compliance with 
Hs provisions of Ibe fit ie epost lee Orelusces regladas the tye: laana agree 
ments. 
CHAPTER VN . 
PROCEDURE FOR ACTION IN CASE OF DEFAULT ` 
64. Suspension of certificate,- The Board may suspend the certificate of registra- 
~ tion granted to a depository or a participant, if such depository or participant; N 
. (a) contravenes any of the provisions of the Act, the Depositories-Ordinance, the 
bye-laws, agreements and these regulation; 
z (b) fails to furnish any information relating to its activity as a depository or par- 
ticipant as required under these regulation; 
(c) does not furnish the information called for by the Board under clause (a) of 
~- sub-section (1) of Section 18 of the Depositories Ordinance or furnishes information which 
is false or misleading in any material particular, 

(d): does not cooperate in any inspection or investigation or enquiry conducted by 
the Board; 

(e) fails to comply with any direction ofthe Board ited under Section 18 of the 
Depositories Ordinance ;or 

(f) fails to pay the annual fee referred to in Regulation 8. 

65. Cancellation of certificate- The Board may cancel iho certiicae of registra- - 
tion granted to a'depository or participant if seach depository or participant- 

(a) is guilty of frand, or has been convicted of an offence involving moral turpi- 
tude; 

(b) has been guilty of repeated defaults of the natures specified in Regulation 64. 

Explanation. - In this regulation, “fraud” has the same meaning as is assigned to It 

Section 17 of the Indian Contract Act; 1872 (9 of 1872). 

66, Manner of making erder ef cancellation or suspension- (1) No order of 
suspension or cancellation of certificate of registration shall be issted by the Board against 
a depository or a participant, except after holding an enquiry by an officer of the Board,. 
authorised in this regard in accordance with the procedure specified in sub-regulation (2) 
to (8). f 

(2) For the purpose of holding an enquiry the Board may appoint one or more 
enquiry officer. 

(3) The enquiry officer shall issue to the depository or the participant, as the case 
may be, notice at its registered office or the principal place of its business, setting out the 

unds on which action is proposed to be taken against him and calling upon him to 
8 cause agalnst such action within a period of fourteen days from the date or receipt 


’ 
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of the notice. J 

(4) The depository or the participant, as the case may be, shall, within fourteen 
days from the date of receipt of such notice, furnish to the enquiry officer a written reply, 
together with copies of documentary or other evidence relied on by it or sought by the 
Bourd from the depository or participant, as the case may be. 4 

(5) The enquiry officer shall give a reasonable opportunity of hearing to the de- 
pository or participant, as the case may be, to enable it to make submissions in support of 
its reply furnished under sub-regulation (4) of this regulation. 

(6) Before the enquiry officer, the depository, a participant, or as the case may be, 

may either appear in person or through any person duly authorised by the depository or 
participant : s 

Provided that no lawyer or advocate shall be permitted to represent the depository 
or participant, as the case may be, at the enquiry : 

Provided forther that where a lawyer or an advocate has been appointed by the ~= 
Board as a presenting officer under sub-regulation (7) it shall be lawful for the depository 
or participant, as the case may be, to present its case through a lawyer or advocate. 

(7) The enquiry officer may, if he considers it necessary, ask the Board to appoint + 
a presenting officer to presént its case. : 

(8) The enquiry officers shall, after taking into account all relevant facts and sub- 
missions made by the depository or participarit, as the case may be, submit a report to the 
Board and recommend the penal action, if any, to be taken against the depository or par- _ 
ticipant, as the case may be, as also the ground on which the proposed action is justified. 

67. Show-cause notice and order.-(1) On receipt of the report from the enquiry 
officer, the Board shall consider the same and issue to the depository or participant, as the 
case may be, a show-canse notice as to why the penal action as proposed by the enquiry 
officer should not be taken against it. : 

(2) The depository or participant, as the case may be, shall within fourteen days ot 
the date of the receipt of show-cause notice, send a reply to the Board. N ee 

, (3) The Board, after considering the reply ‘of the depository or participant, as the 
case may be, if received within a period of fourteen days shall as soon as possible but not 
later than thirty days from the date of receipt of the reply or the date of hearing, if uny, 
whichever is later, pass suct order as it deems fit including an order for the suspension or - 
cancellation of the certificate. ` : 

(4) Every order passed under sub-regulation (3) shall be self-contained and shall 
give reasons for the conclusions stated therein including the eet the penalty if 
any, imported by that order: 

(5) The Board shall send to the depository or participant, as the case may be, a 
copy of the order made under sub-regulation (3). . 

- 68. Effect of suspension and cancellation of certificate.- (1) On and from the 4 
date of the suspension of the certificate, the depository or participant, as the case may be, ` 
shall cease to carry on any activity as a depository or as a participant, during the period of 
suspension, and shall be subject to the directions of the Board with regard to any records, 
documents or securities that may be in its custody or control, relating to its activitics as 
depository or participant. ` ` C 

(2) On and from the date of cancellation of the certificate, the depository or partici: 
pant shall, with immediate effect, cease to carry on any activity as a depository or partici- 
pant; and shall be subject to the directions of the Board with regard to the transfer of any 
records, documents or securitles that may be in its custody or control, relating to ils uc- 
tivities as depository or participant. y 

69. Publication of order of suspension or aidi The order of suspension i 
or cancellation of certificate or registration issued under sub-regulatlon (3) of Regulation-4~. 
67 shall be published by the Board in at least two dally newspapers. 


m 


- 
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4| i FIRST SCHEDULE - FORMS 
FORM A 
‘(See Regulation 3) 
. SECURITIES AND EXCHANGE BOARD OF INDIA 
(DEPOSITORIES AND, PARTICIPANTS) REGULATION, 1996 
APPLICATION FOR GRANT OF CERTIFICATE OF REGISTRATION 
AS DEPOSITORY 
SECURITIES AND EXCHANGE BOARD OF INDIA 
MITTAL COURT, ‘B’ WING, IST FLOOR 5 R 
NARMIAN POINT, MUMBAI-400 021 
INDIA ` 
INSTRUCTIONS 
(i) This formjs meant form use by each person acting as the sponsor of a deposi- 
. tory: 

(li) The application should complete this form, and submit it, alont with all sup- 
porting documents to the Board at its head office at Mumbai. 

(iil) This application from should be filed in accordance with the regulations. 

i (iv) Application for grant of tertificate of registration as Gepository, will be con- 
sidered provided it is complete in all respects. i 
(v) All answers must be typed. 
(vi) Information which needs to be supplied in more detail may be given on sepa- 
7 rate sheets which should be attached to the application form. 

(vii) The application must be signed and all signatnres must be original. 

{vill) The application must be accompanied by an application fee as specified in 
” the Second Schedule .to these regulations and by the draft bye-laws. 

(ix) Every page of the form and every ‘additional sheet must be initialed by the 
authorised signatory of the applicant. 

Mies (x) All copies of documents should be attested as trme by an authorised notary. 
Items 1-6 pertain to an applicant acting as sponser. 

1. Name, address of the registered office, address for correspondence, telephone 
number(s), fax number (s), telex number(s), and the name of the contact person of the 
sponsor. 

2. Please indicate the name of the depository which isto he sponsored by the ap: 
plicant. 

i 3. Please indicate the names of other depositories, if any, which have been spon- 
sored by the applicant, or Ja which the applicant is acting as participant. 

4. Please indicate the category to which the sponsor belongs as per Regulation 6. 

5. Please provide the following details of cach person acting as sponsor : 

(i) Date of incorporation or establishment, ‘and the statue, if any, under ‘which 

d established (enclose certificate of incorporation, memorandum and articles of association ` 
or statutory provisions, if any). 

(b) Objects of the applicant. 

(c) Details the nature of activities carried on by the TES 

(d) Detatls.of affiliates and subsidiaries, ; and activities carried on by them. 

- (e) Details of registration with the Securities and Exchange Bourd of India, the 
Reserve Bunk of India or with any foreign regulatory authority of the applicant, its amli- 
ates und its subsidiaries (enclose documents supporting such registration). = ` 

(D Networth of the applicant (enclose a copy of the latest uodited financial state- 
ments). 
(g) Percentage and imointol the paid up capital of the proposed depository which í 

“ate appheant ls to hold. 

v. Declaration statement (to be given as below) by each person acting ax sponsor. 





t 
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We hereby agree and declare that the information supplied in the application, in- 
cluding the attachment sheets, ls complete and true. 

- And we further agree that; we will notify Securities and Bxchange Board of India 
Immediately any change in the information provided | in the application. . 

We further agree that we shall comply with, and be bound by the Securities and 
Exchange Board of India Act, 1992, and Securities and Exchange Board of India (Deposi- 
torles and Participants) Regulations, 1996 and such other guidelines instructions which 
may be announced by the Securities and Exchange Board of India from time to time. 

We further agree that as a condition of registration, we shall abide by such opera- 
tional instroctionAdirectives as may be issued by. the Securities and Exchange Board of 


India from time to time. , 
For and on behalf Off............ccesesessssessneeee 
f (Name of the applicant) , ~ 
` Authorised BIQDALOTY...........cecscereseeenessees W ' , 
(Name) ` (Signature) 
Date : : P 2 KE , 
Place : 


Items 7-14 pertain to the depository, and should be filled in accordingly. 

7. Name, address of the registered office, address for correspondence, telephone 
number(s), fax number(s), telex number() and the name of the contact person of the‘appli-. * 
cant. 

8. Date of incorporation of the depository. (Enclose certificate of incorporation 
and memorandum and articles of association.) : a 

(a) Objects (main and ancillary) of the depository. 

. (b) Authorised, issuéd, sobecribed and paid up capital of the depository. 

(c) Proposed networth of the depository. ` a 

(d) Details of proposed shareholding of each of the depository, and for its princi- 
pal officer. 

“ "9, The following ‘details niay be given for each director of the depository, and for 
its principal officer. ‘ r 
(a) Name, age, 

' (b) Details of educational and'other qualifications. 


(e) Details of any litigation connected with the securities market. which has un 
adverse bearing on the business of the depository, involving the director.or principal of- 
ficer, and details of any conviction of the director or principal officer for a crime involving 
moral turpitude or of any economic office for which the director or principle officer has $ 
been found gullty. 

10. Please indicate the details of staff and organisation structure that is proposed 
to be set up prior to commencement of business. 

11. Details of Infrastructure such as premises and automatic data processing, stor- 
age and back op systems and procedures, communication systems that are proposed to be 
set up prior to commencement of business. 

12. Internal evaluation and monitoring systems that are proposed to be set up ‘prior 
to the commencement of business.’ 

13, Arrangements for indemnification of beneficial owners that are proposed to be 
put in place, including detalls of insurance cover proposed to be taken PEM to the com- - 
mencement of business. ` À = 

14, Declaration statement (to be given as below) j 

We hereby agree and declare that the information supplied in the application, in- 

© cluding the attachment sheets, ls complete and true. 
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: And we further agree that, we will notify Securities and Exchange Board of India 
immediately any change in the informatton provided in thé application. 

We further agres that we shall comply with, and be bobid by the Securities and ` 
Exchange Board of India Act, 1992, and Securities and Exchange Board of India t (Deposi- 
tories and Participants) Regulations, 1996 and such ‘éther guidelines/instrictions which 
may be announced by the Securities and Exchange Bogrd of India from tiine to time. 

We further agree that as a condition of registration, we shall abide by such opera- 
tional instructions/directives as may be Issuéd by the coi and Exchange Board of 
Indla from time to time. : ; = 


‘cr and by E ie cn Ok 
(Name of the applicant): RA 
v Authorised slgnatory....... TEOT jen ‘ ere ane 
_ Name)” ae „(Siatare) AAN. 
Date : oH ; : 
Place : í DE” te 1 : 
f š ' FORM B oP hehe s s “ove 
(See Regulation 7) r: 


` SECURITIES AND EXCHANGE BOARD OF INDIA ` 
(DEPOSITORIES AND PARTICIPANTS) REGULATIONS, 1996 
CERTIFICATE OF REGISTRATION AS DEPOSITORY | 
L In exercise of the powers conferred by sub-section (1-A) of } of the 
Securities and Exchange Board of India Act, 1992 (15 of 1 read With the’ 
made thereunder and with the Depositocies Ordinance, 19 (17 Of 1996) the Board bereby 
grants a certificate ‘of registration to——————_—_— r a 
ene ee 
and the regolafions made theresndet. ` p 
TL Registration Number for the Depository is IN/SD/ ee ae 


ij 


Place : Mumbai: 2a aan . Ki Ae fry sth 
. 3 , ‘n d a im P By Order 
. ss bate ae a + ve : Sa/ 
>= a” For and on behalf of 
pate E I OE DA 
' FORM C. E sa 
ae Seep) a ane 
SAARD OF INIA ae 
- (OEPOSITORIES AND! TIONS, 1996 `" 
APPLICATION POR GRANT OF | CATEOF |" `- 4 


E Ge oienees ka percarony | 
Pith SBCURITIBS AND EXCHANGE BOARD OF INDIA” 
4 - “MITTAL COURT, ‘B’ WING,, IST FLOOR °>, ae 
‘NARIMAN POINT, MUMBAI 00 021 i ENE 





Sree —NSTRUCTIONS Sa 

D This forhi is ment for use by a depository granted a certificate’ of frégaralon by 
the Securities and Exchange Board of India. = - 

(ii) The applicant should complefe this form, ‘and subinit it, along with all support- 
ing documents to the Board at its bead office at Mumbai. ` -` 

(iti) This application from should be filed in accordance with the regulations.. , 

(iv) Application for grant of certificate of commencement of basiness will be con- 
sidered provided it is complete in all respects. ; , ° 
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-(v) All answers must be typed. a 7 


fvi) Information which needs to be PE fn more 2 detail may be given on sepa- í 


fate’ sheets which should be attached to the application form. s 
(vii) The application must be signed and all signatures must be originál. 
(vill) Every page of the form and every additional sheet must be initialed by the 
authoriged signatory of the applicant. 
(ix) All coptes of documents should be attested a trad: by an authorised notry. 
1. Name and registration! number of the applicant... ` 
2. Date.of grant of certificate of registration to the applicant.. _ 
“3; Please indicate whether bye-laws have been approved by SEBI. 


up. 
5. Pleage indicate the background and experience of key personnel, . 43 
6. Internal evaluation and monitoring systems including details of background and 


ment and operations manuals). - 


`- A. Please indicate the details of staff and organisation structure that has beef set, ` 


~ experience of. personnel involved that have been set up (enclose opis of risk manage- > 


7. Please provide the following details of the automatic data processiiipand com — 


_ munications systems : 


(a) details of hardware, software and communications systems, tieli capability, 


' fonction and location; 


(b) details of data storage. and back up Procedares ‘id sites, thelr tapani, func- 
uon and location, ` TE 
éc) ‘detalls of disaster recovery sysiómş and procedures, 
“8. Please indicate whether premises and sutomatic date processing and communi- 
cations systems are owned, leased ot rented (enclose copies of title, lease or rental ugree 
ments). 


beneficial owners. p 
10. Please enclose copy of indurance cover that has been takeni. 


y Pee ndeine arangensts ii have ben pi in placa 19 order dena 


He Pee Gree toy uae erie a Sine win ` 


different categories of participants 


fs 
12. Please enclosé a copy of the agroement to bẹ entered into with the isaer, OF 


with the issuerand his registrar. ` 
2o B. Picase encloses copy pf the agreement 1o bo entered inio between the partici- 


pant, äs tbe depository’s agent, aad the beacficia} owners. , 


` 14; Declaration statement (to be giyen as below). 


We hereby agree and declare that the-ipformation supplied in tbe application, in- - 


- ‘cluding tbe attachment sheets, is complete.and true. i : 
ee "And we farther, agree that, we will notify Socerties aad Exchange Board of India © 
„Immediately 'any change 1a. the information provided im the application. , 4 


te Ve further agres thaf.we shali comply with,-and bound by the Securities and'Ex- 


change Board of Injda Act, 1992, and Securities and Exchange Board of India (Deposito- 
-ries and Participants) Regulations, 1996, and such other guidelines/instractions which - 


may be announced by the Securities and Exchange Boatd of India from time to time.’ 


We further agree that as a condition of registration, we shall abide by such opera- R 


tonal instruction/directives. as may be Issued by the Secuniiies. and gaa Soa of 
India from time to ym. , i Me oa) Og 
For and on behalf... eee aiK n SEAT pii 
, es of the EON i i aor 

Authorised signatory... po 4 ; ‘ 


i 


$ 4 Name.. (Signature) 
Date : - 


é 


PART i1 NOTIFICATIONS - CENTRAL GOVERNMENT 199 


FORM D ` 
(See Regulation 14) ' 
SECURITIES AND EXCHANGE BOARD OF INDIA ee 
(DEPOSITORIES AND PARTICIPANTS) REGULATIONS, 1996 
CERTIHCATE OF COMMENCEMENT OF BUSINESS 

- AS DEPOSITORY 
In exercise of the powers conferred by Section 3 of the Depositories Ordinance, 
1996 (17 of 1996) read with the regulation, the Board hereby grants a certificate of com- 
mencement of business to... 
as a depository subject to the conditions specified in the Act, the pepoateucs Ordinance 
and the regulations made thereunder. 7 


Date : 
ņ- Place: Mumbai | 7 , i 
i ae _ By Order 
f i i B - ” Sd/ 
i poao For and on behalf of 
: SBE UBINIES AND EXCHANGE BOARD 
: i _OF pe 
A S FORM E : 
(See Regulation 16), 


: SECURITIES AND EXCHANGE BOARD OF INDIA 
z (DEPOSITORIES AND PARTICIPANTS) REGULATIONS, 1996 
APPLICATION FOR GRANT OF CERTIFICATE OF REGISTRATION AS . 
PARTICIPANT 
SECURITIES AND EXCHANGE BOARD OF INDIA 
MITTAL COURT, ‘B’ WING, IST FLOOR 
NARIMAN POINT, MUMBAI - 00 021 . ` 
INDIA: "y ; 
INSTRUCTIONS : 
(1) This form is meant for use by an application for Beanie of ala as partici- 
pant. 
` (li) ‘The form should be filled in by the applicant and submitted: to the depository 
in which it is acting as participant, who shall forward it, along with all supporting docu- 
ments to the Board at its head office at Mumbal. : 
(lit) This application form should be filled in accordance with thé regulations. 
(iv) Application for grant of registration as participant or renewal of such registra- 
{ uon, as the case may be, will be considered provided-it is complete in all repen, 
p (v) All answer must by typed. 
(vi) Information which needs to be supplied i in more detall may be given! on sepa- 
rate sheets which should be attached to the application form, 
(vii) The application must be signed and all signature must be risinal 
(viii) The application must be accompanied by an application fee as specified the 
Second Schedule to these regulations. . 
(ix) Every page ofthe form and every ‘additional sheet must be initialed by the 
authorised signatory of the applicant. 
(x) Al copies of documents should be attested as true by an miond notary. 
. 1. Name, address of the registered office, address for correspondence, telephone 
number(s), fax numbér(s), telex number(s) of the upplicant und the name of thé contact 
rson. 
2. Please indicate to which of the categories under sub-regulation (a) of Regula- 
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tion 19, the applicant belongs. ` 
3. (a) Date and place of incorporation or establishment and date of commencement 
of business (enclose certificate of incorporation, memorandom and articles of association 
of statutory provisions, if any). 
(b) Details of the activities called on by the applicant, in India or overseas. 
(c) Details of affiliates and subsidiaries of the applicant operating in India, and 
activities carried on by them. > ` 
(d) Details of registration with the Securities and Exchange Board of India, the 
. Reserve Bank of India or with any regulatory authority overseas of the applicant, and of 
its affiliates and subsidiaries operating in India. © ~~ 

te) Date of commencement of business in India and overstas (please enclose cop- 
les of the Reserve Bank of India’s permission, and if applicable copies of approvals from 
the Central Government of carry on activities mentioned above) 

(f) Type and number of beneficial owners on whose behalf the applicant proposes 
to act as participant (financial Institutions, Mumbai Fonds, Foreign Institutional Inves- 
tors, Portfolio Managers, Non-Banking Fiancee Companies, Stack Brokers, Corporate, 
Individuals, or for own account.) 

4. Please give the name and SEBI registration number of the depository in which 
the applicant is to act as participant. - 

a 5. Please indicate the names and SEBI registration number of all other depositories 3 
in which the applicant is acting as participant and the applicant aa SED Leeeistarou number 
as participant in sach depositories. ` 

6. Please stato whether the applicant, His partiet director or plincipal offices Is 
involved in any I{tigation connected with the securities market which has an adverse bear- 
ing on the business of the applicant; or has at any time been convicted for any moral 
turpitude or at any time has been found guilty-of any economic offence. 

7. Please also state whether there has been any instance of violation or non-adher- 
ence to the securities laws, code of ethics/cbnduct, code of business rules, for which the 
applicant, or its parent or holding company or affiliate may-have been subject to eco- 
nomic, or criminal, liability, or suspended fom carrying out its operations, or the regis- 
tration revoked temporarily. - 

[Ed. Note : Instructions Parea 8-15 (a) miising in English version, see Hind. ver- 
sion below for the same matter. 

(b) the applicant has adequate automatic data-processing systems, adequate and 
competent staff, risk management systems, procedures and manuals, disaster recovery 
procedures, secure data storage and off site back up facilities, adequate communications 
links and insurance; to enable the applicant to fult ie obligations as ai aca to the 
satisfaction of the depdsitory; and ° 

“{c) the agreement to be entered into between the participant and beneficial owners 

_ has been submitted to’the depository is in accordance with the depository’s bye-laws. 

8. Declaration statement (to be given as below). 

We hereby agree and declare that the Information supplied in the application, in- 
cluding the attachment sheets, is complete and true. 

And we further agree that, we will notify Securities and Exchange Board of India 
immediately any change in the information provided in tbe application. 

We further agree that we shall comply with, and be bound by the Securities and 
Exchange Board of India Act, 1992, and Securities and Exchange Board of India (Deposi- 
tories and Participants) Regulations, 1996, and such other guidelinesAnstroctions which 
may be announced by the Securities and Exchange Board of India from time to time. 

We further agree that as a condition of registration, we shall abide by such opera- , 
tional instructions/directives as may be issued by the pecuniiles and Exchange Board of 


Indla from time to time. 
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z= For and on behalf Of, s.sciscaisiscssntnacivessarcateanneenseibcees 


(Name of the applicant) 
Authorised signatory............ a VENES 
(Name) , (Signature) 
Date : : 
Place : 
~ FORM F 
(See Regulation20) 


SECURITIES AND EXCHANGE BOARD OF INDIA 
(DEPOSITORIES AND PARTICIPANTS) REGULATIONS, 1996 
CERTIFICATE OF REGISTRATION AS PARTICIPANT 

I, In exercise of the powers conferred by sub-section (1-A) of Section 12 of the 
Securities and Exchange Board of India Act, 1992 ( 15 of 1992), read with the regulations 
made thereunder and with the Depositories Ordinance, 1996 (17 of 1996) the Bourd hereby 
grants a certificate of registration to 


us a participant subject to the specified In the Act, the Depositories Ordinance and the 
regulations made thereunder. 

II. Registratlon Number for the participant i is IN/DP/ : 
IIL. Unless renewed, the certificate of registration is valid from 10. 





Date : 
Place : Mumbai 
By Order 
Sd/ 
For and on behalf of 
f SECURITIES AND EXCHANGE BOARD 
p ; OF INDIA 
SECOND SCHEDULE ' 
(See Regulation 3, 7, 8, 16, 20) 
SECURITIES AND EXCHANGE BOARD OF INDIA 
(DEPOSITORIES AND PARTICIPANTS) REGULATIONS, 1996 
PART A 
APPLICATION FEES, REGISTRATION FEES AND ANNUAL FEES 


e 


Application fees payable by sponsor (Rs) 50,000 
Application fees payable by participant (Rs) 5000 
Registration fees payable by depository (Rs) i ` 25,00,000 
Registration fees payable by participant (Rs) 1,00,000 
Annual fees payable by depository- (Rs) $ 10,00,000 
Annual fees payable by participant (Rs) 1000 


an 


PART B 
MANNER OF F APPLICATION, REGISTRATION AND ANNUAL, EEES 
Fees to be paid by Manner of payment 
Sponsor or depository A demand draft or bankers cheque payable to the 
“Securities and Exchange Board of Indla” al 
Participant Mumbai. Fees to be puid to the depository in which the payer 
‘Is a participant. The Depository shall forward the fees cok 
me f lected from participants to the Board, with udemand drut or 
bankers cheque payable to the “Securities and Exchange 
Board of India” at Mumbai. 
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Published in tbe Gazette of India, Extraordinary Part I, Section 3 (ii) No. 3 
Duted 3rd ey 1996 


‘MINISTRY OF FINANCE, 

S.O. Ne. 475. (E£) Dated 3rd July, 1996 :-In exercise of the powers conferred Y 
‘Section 17-A of the General Insurance Business (Nationalisstion) Act; 1972 (57. 
1972), the Central Government hereby makes the following scheme, to umend the Ge 
eral Insurance (Employces’) Pension Scheme, 1995, namely:- 

1. Short title and commencemant.- (1) This Scheme may be called The Gener 
Insurance (Employees’) Pension (Amendment) Scheme, 1996. 

(2) It shall be demand to have come into force on the Ist day of November, 199. 

2. In Paragraph 2 of the General Insurance (Employees’) Ocnsion Schem 
1995 (hereinafter referred to as the said Scheme) :- 

(1) Sub-clause (i) of clause (g) shall be substituted as follows :- 

“(i) in the case of posts of ‘Chairman’, ‘Managing Director’ of the Corporati 
and in the case of “Chalrenan-cum Managing. Director’ of the Company, the Central Go 
emment;”; 

(2) to clause (k), the following proviso shall be sea: namely :-, 

“Provided the where the Chairman of the Corporation, Managing Director. otit 
Corporation of Chairman-com-Managing Direct r of the Company, was an employee ( 
the Corporation or the Company, immediately preceding his appointment to the post 1 
Chairman/Managing Director/Chairman-cum-Managing Director, us the case may be, the 
such Chairman of Corporation, Managing Director of the Corporation or Chairmun-cun 
Managing Director of the Company shall also be deemed to be un employce of the Corpe 
ration or the Company for the purpose of this scheme, as the case may be, subject to th 
terms of any contract, agreement or letter of appointment or directions issued by the Cem 
tral Government”; 

(3) in sub-clause (Lif), to clause (1), the words “before retirement”, shall be dé 
leted; 

(4) to clause (0), the following proviso shall be added, namely :- 

“Provided that the ‘notified date’ in relation to employees mentioned in proviso te 
clause (k) oe mean the date on which this Amendment Scheme is published In the OnI 
cial Gazette.”; 

(5) in sub-clause (b) of clause (p) after item (iv), the following item shall be added 
namely :- 

“(v) in a cage e covered by the proviso to clause (k), the deadness allowance culcu- 
luted up to Index Number 1148 in the All India Average Consumer Price Index for Indus- 
trial Workers in the series 19602100 shall be as applicable to the appropriate pay of ə 
Central Government Employee .”. 

3. In the said Scheme, in Appendix Ithe entries (i), (il), (Hi), (iv), (v), (vi) and (viik 
and shall be re-numbered as (li), (1H), (iv), (v), (vi), (vil) and (vih respectively and before 
the entry (ii)-as so re-numbered the following entry shall be inserted, namely :- 

“(i) Chairman of the Corporation, Managing Central Government.”. Director of 
the Corponion and Chairman-cum-Managing Director of the Company. 

- EXPLANATORY MEMORANDUM 

1. Clarifications have been necessitated In regard to the applicability of the sald Schen me 
to a person appointed as Chairman of the Corporation, Managing Direct of the Corpora- 
tion or Chairman-cum-Managing Director of the Company, who, immediately preceding 
such appointment, was an employee of the Corporation or the Coripuny, as the case may 
be. The Scheme is being accordingly amended with effect from Ist November, 1993. 

2. It is certified that no employee of the General Insurance Corporation of indiu und its 
four Subsidiary Companies Is likely to be affected adversely by the: pontication tobe 
given retrospective effect. xe 
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Published in the Gazette of India, Extra-ordinary Part I, Section 3 (ii) No. 380 Dated 
3rd July 1996. 

MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

S.O. No.475 (E) Dated 3rd July, 1996. - In exercise of the powers conferred by sub- 
section (3) of Section 1 of the Legal Services Authorities Act, 1987 (39 of 1987), the Central 
Government hereby appoints the Ist July,1996 as the date on which the provisions of Chap- 
ter ITI of the said Act shall come into force in the State of West Bengal. 


Published in the Gazette of India, Extra-ordinary Part II, Section 3(i), No. 305 Dated 


July 14, 1995 
. MINESTRYOF FINANCE 

G.S.R. No. 549 -In exercise of powers conferred by Section 37 of the Central Excises 
“and Salt Act,1944 (1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944 namely:- 

1.(i) These rules may be called the Central Excise (10th Amendment) Rules, 1995. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In Role 2 of the Central Excise Rules, 1944 (hereinafter referred to as the said niles), 
after clause (vii-a),the following clanse shall be inserted, namely:- (vii-b) “maritime Commis- 
sioner” means the Commissioner of Ceatral Excise under whose jurisdiction one or more of 
the following port, airport or post office of exportation is located:- Bombay, Madras, 

Cochin, Kandla or Tuticocin;”. 

3 3. In Rule i2 of the said rules, Explanation (iii) shall be omitted. 

4. In Rule. 189 of the said rales, for sub-rule (1), the following sub-rule shall be 
subsitituted, namely:- 
be. “(1) Claim of the rebate of duty in the proper fonn shall be lodged along with original 
copy of the application of removal to the Commissioner of Central Excise having jurisdiction 
over the factory of manufacture or, as the case may be, the Maritime Commissioner of Central 
Excise ider WRON JUSS ICE GS the port Alport Ce post Ofhice Of Capon, Aven Wake Bods 
were exported, are located.” 

Published in the Gazette of India, Extra-ordinary, Part I, Section 3 (i), No. 316 Dased 
21st July, 1995 

MINISTRY OF FINANCE 

G.S.R. No. 560 (E), No 3295-CE (NT), Dated 21st July, 1995 - In exercise of the 
powers conferred by Section 37 of the Central Excises and Salt Act, 1944(lof 1944), the 
Cental Government hereby makes the following rules further to amend the Central Excise 
‘Rules, 1944 namely:- 
1.(1) These rules may be called the Central Excise (Eleventh Amendment) Rules, 


(2) They shall come into force on the date of their publication in the Official Gazette. 
Be De E a or ee eeu aR 
sub-rule shall be inserted, namely:- 
(6) Notwithstanding anything contained in sub-rule(1), a manufacturer may, with 
the permission of the Commissioner of Central Excise and subject to such terms and con- 
ditions and limitations as be may impose, remove the moulds and dies, without payment 
GU duty, 10 a jOb:warker for tie purpose of prodoction of ponds on his behalf and accord: 
ing to his specification: 
\ Provided that tbe goods so manufactured and the said moulds and dies are returned 
—th-the factory of the manufacturer, who supplied the moulds and dies, within a period uf three 
months from the ate of their recipt or such extended period as the Commissioner of Central 


ce 


1995. 
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_ Excise may oh 
, Provided further that where such moulds and dics are not received back within s 
iedod of three months from the date of removal of such moulds and dies or within suct 
extended period as the Commissioner of Central Excise may permit, duty shall be paid equiva- 
ient to the credit taken on the said moulds and dies.” 
Published in the Gazette of India, Extra-ordinary Part Il, Section 34), No.17 Dated [Ith 
January, 1996 
MINISTRY OF HEALTH 
G.S.R. 21(E) -Whereas a draft of certain rules further to amend the Drugs and Cos- 
metics Rules, 1945 was published as required by Sections 12 and 33 of the Drugs anc 
Coxmeties Act, 1940 (23 of 1940) hereinafter referred to as the said Act, with the notification 
of the Government of India, in the Ministry of Health and Family Welfare (Department of 
Health) number GSR 851 (E),dated the 7th December, 1994, in the Gazette of India, Extraond+ 
nary Part IT, Section 3, sub- section(i),dated the 7th December, 1994 inviting the objections 
and suggestions from all persons likely to be affected thereby before the expiry of the period 
of sixty days from the date on which the copies of the Official Gazette were made available to 
the public; ' 
` And whereas the copies of the. Gazette were made available to the public oa 19:1. 1995; 
And, whereas the objections and suggestions received from the public on the said 
draft rules, have been taken into consideration by the Central Government; 
Now, therefore, in exercise of the powers conferred by Sections 12 and 33 of the said 
Act, the Central Government, after consultation with the Drugs Technical Advisory Bonrd,, 
bereby makes the following rules further to amend the Drugs and Cosmetics Rulex, 1945 
namely-- 
1.(1) These rules may be cullled the Drugs and Cosmetics (IInd Amendment) 
Rules, 1996. 
(2) They shall come into force on the date of their publication in the official Gazette. 
2. IN the Drugs and Cosmetics Rules, 1945, for Schedule J, the follwing Schedule 
shall be substituted, namely:- , 
er SCHEDULE ‘F 
(See Rule 106) 
Diseases and ailment (by whatever name described) which a drug may not purport to 
prevent or cure ormake claims to prevent or core 


Blindness 

Bronchial Asthma 

Cancer und Benign Tumour 

Cataract 

Change i in colour of the hair and growth of” new hair 
Change of Foetal sex by drugs 
Congenital malformations 

Deafness 

Diabetes 

Diseases und Disorders of uterus 
Epileptic-fits and psychiatric disorders 
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17, Encephalius 

18 Faimess of the skin 

19. Form,Structure of breast 

2. Gangrenc 

21 Genetic disorders i ° 


‘Insanity 
Increase in brain capacity and improvement of memory 
Traprovement m beight of children/adults 
Improvement in size and shape of the sexual organ and in duration of sexual perfor- 
mance 
Improvement in the strength of the natural teeth 
Improvement m vision 
Jaundice/He=atitis/Liver disorders 
Leukaemia 
_ Levcodenma 
Maintenance ox improvement of the capacity of the human being for sexual pkasure. 
Mental retardation, subnonnalities and growth , 


SBRYRREBR! 
= 


ww 
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Piles and Fistulne 


Sexual Impotence, Premature ejaculation and spermatorrhoca 

Spondylitis 

Stones in gall-bladder, Kidney, Bladder, 

Vericose Vein XER 

Published in the Gazette of India, Extra-ordinary Purt I, Section 3 (i), No.21 Puated 
12th January, 1996 
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MINISTRY OF HEALTH 
G.S.R. 25 (E) -In exercise of the powers conferred by Section 9,read with Section 76, 
of the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985), the Central 
Government hereby makes the following rules further to amend the Narcotic Drugs and 
Psychotropic Substances Rules, 1985,namely:- 
1.(1) These rules may be called the Narcotic Drugs and Pxychotropic Substances 
(Amendment) Rules, 1996. 
(2) These rules shall come into force on the date of their publication in the Oficial 
2. In the Narcotic Drugs and Psychotropic Substances Rules, 1985 in Schedule, I, 
under sub-beading II relating to Psychtropic Substances Rules, 1985 in Schedule I, under 


t . 
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sub-heading II relating to Psychotropic substances, after serial number 33 and entries relat- ` 
ing thereto, the following serial number and entries shall be added, namely:- 


SL Intemational other Chemical Name 
No. Noa-Proprietory _—-.Non-Propcietory 5 
— Names `- -- -. -Names 
“33A ETRYPTAMINE (3-(2-aminobuty inbdoléy ` `- -—__. 
33B METHCATHINONE : ‘(2-(medylamino) - Troian ~one) 
33C ZIPEPROL i (a (A) a (@-metboxybenzy14-(-methoxy 
_ phenethly-1 
33D AMINOREX. i , (2-amino-5-pheny 1-2 oxazoline) 
33E BROTIZOLAM (2-bromo-4-(O-chioropheny)-9-meth 
< yl-6H-ttueno (3, 2-f) -triazolo [4, 3-a] 
[1,4] diszepine) > | 
33F MESOCARB : (3-O (l-methyphenethy 1)-N-(phenylcarba 
moyl) Sydone imine.). A =" 
Published inthe Gazette of India. Extraordinary Part II, Section 3 (1) No. 492 Dated 
Decne 1229. 


MINISTRY OF LAW, JUSTICE COMPANY AFFAIRS © - : 

GSR No. 767 (Œ) -Dated. December 1, 1995-In exercise of the powers conferred by 
Section 58-A read with Section 642 of the Companies Act, 1956 (1 of 1956), the Central 
Govenment, in consulation with the Reserve Bank of India, bereby makes the following ruks 
further to amend the Companies (Acceptance of Deposits) Rules, 1975, Namely: | 

1. Gi) Tiss miles may he called tie Commpeniet (Acceptance of Depots Amendrnent 
Rules, 1995, 

(i) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Companies (Acceptance of Deposits) Rules, 1975, - 

C1) In Rue 3 in sub-rule (1), in clause (c), for tho words “Fourteen per cent.” the 
words “Fifteen per cent” shali be substituted; 

(2) In the Form, in Part I, in Item 2, in sub- item (b),- 

(A) In cntry(vi) for the figure” 14° the figure” 15° shall be substituted; - 

(B) In entry (vil) for the figure” 14" the figure”15" shall be substituted; 

(C) In catty (vili) foe the figure "14° ttio Deure” 15" shali be sibetitei, 

(3) In the Form, in part I, In Item 4, in Sub-ttein(b),- ` ` i 

(A) In entry (vi) for the figure" 14" the figure” 15” shall be subsituted; 


wn 


(B) In entry (vil) for the figure “14” the figure “15” shall be substituted; » ne À 


(C) in entry (vil) for the figure “14” the figure “15” shall be substitmed. 


Published in the Gazette of Indis, Extià -ordinary Part I Xola W; No:218 No 
Dated May 26, 1995 . 
'MINISTICY OF LAW, JUSTICEAÑD COMPANY AFFAIRS EA 

‘+ GSR No, 423(E) Dated May 26, 1995- In exercise of tht powers conferred by chiuse i 
(b) of sub-section (1) of Section 642 of the Companies Act, 1956 (1 of 1956), the Central 
Government hereby makes the following rules further to amebd the Companies (Issue ot 
Shere Certificates) Roles, 1960, namety:- Ki 
eO È Q) Tieso rr may be alle he Companies (Issue of Shar Crt) Aind- 
- ment Rules, 1995. . 
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(ii) They shall come into force on the date of their publication in the OMaal Gazette. 
` 2. Inthe Companies (Issue of Shon: Certificates) Rules, 1960 ater surmale (3)ot Ruke ` 
4 the following sub-rule shall be inserted, namely:- 
(4) The companies listed with OTC Exchange cf India, a company registe en under 
Section 25 of the Companies Act, 1956, may issue a jambo share certificate in favour of S: 
` Custodian and issue counter-recripts to every all hrs ter hone 
= Explanation- For purpose of sub-rule (d), “Custodian” means an entity curying on 
post- -trade activities such as, settlement of purchases and sales, information reporting. safe 
keeping of securities and/or participating in any clearing system for and on behall of the 
client to effect deliveries of the securitics.”. i 
Published in the Gazette of India, Extra -ordinary Part 11, Section 3 (i) No.218 Dated 


May 26,1995 j 
i MINISTRY OF LAW, JUSTICEAND COMPANY AFFAIRS 
GSR No. 424E) Dated May 26, 1995 - In exercise of the powers conferred hy the 
clauses (a) and (b) of sub section (i) of section 642 of the Companies Act, 1956 (1 of 1956) 
read with sub section (1-A) of Section 108, the Central Government hereby makes the follow- 
ing rules further to amend the ompanies ( Central Governments) General Rules ut Forms, 
1956, nomely:- 
“A (@) These rules may be called the Companies Central Government’ s General Rulex 
and Forms (Second Amendment) Rules, 1995, 
(ii) they shall come into force on the date of their publication in the Oficial Gazettes 
2. In the Companies (Central Government's) General Rules and Forms, 1956 afer sub 
rule (2) of rule 5-A, the following sub-rule shall be inserted namely, ;- ` i 
* (2-A) An instrument of transfer shall be in Form 7-BB in case of companies hsted 
with OTC Exchange of India, a company registered under Section 25 of the Companies Act. 
1956, as set forth in Annexure A.” 
ANNEXURE 'A' 
Form No, 7-BB 
OTC Exchange of India 
Date of presentation to the prescribed authority : 
i [Pursuant to sub- rule (2-A) of Rule 5-A Companies (Central Government's) 
General Rules and Forms, 1956 read with section 108 (1-A) 





of the Companies Act, 1956] s te eS OT 
EOE reciept & Transfer Form r 
Script details : : C.R. No. : 
Script Code : ‘Script Name : 
' ‘Transaction details :- i ' 
Transaction ; ” Date : Time: 
Market Maker Name : Murket Maker Code 
Quantity : i - Rae: 
Value (Consideration) (In figures) 

. (in words) 
Brokerage :____ Stamp Duty: Total Value 
Issuing Counter details : Investor's details : 

Counter Code : ie ‘Investor's Code : 

Counter Name : ua Investor's Name : 
Counter's Signature : | „Investor's Signature : 


Distinctive Number Range : 
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From ~ To. Quantity = 
TRANSFER PARTICULARS - E 
“For the considerntionof RS (Rupees : )the ‘Transferor(s) 





named to hereby agree to transfer to the tranferee(s) to be named, the shares specific in this 
document, subject to the conditions on which the said shares are now held by de trans{eror(y) —- 
and to be held by the transferees) do hereby agree to accept and hold the said shares 


subject to the conditions aforesaid: 

Transferor(s)(Sheller/Transferee(s) (Buyer) Particulars 

Regd. Folio No Code No. 

Name of Holiders Adress Sipgnature(s) 

Attestation l E m Signuture of witness 


Name and Address of Witness 

I bereby atest the Signature of the Transferor(s) herein mentioned 
Signitute a 28 F ps a Bot ESA 
Nuine & Address/Seal of the Counter 
Power of Attorney/Probate/Death Certificate/Letter of Administration registered with the 
Company No. Date Signature (not initials) of Counter/3ank/Com- - 
pany *Lodged by. _Share Certificates to be returned to 

(Fill in the name and address to which we 

the certificates are required to be retured) 
*Note :to be filed only if the documents are lodge by a person other than the transferee. 
Note:Counter means and include Members and Dealers of OTCEI. 
Terms and Conditions:- 

1. This contract is made subject to the Rules, Bye- ET of Conduct and Regu- 
lations of OTC Exchange of India and the provisions of the laws of the land for the time being 
mete ~~ 
2. Brokerage where applicable, may be charged at the rates not exceeding the oficial 
scale and will be indicated in the Counter Receipt/Sale Confirmation Slip. 

3. Transaction fees for every transuction and service charges investor services may 
be levied as per the rates specified by OTC Exchange of India from time to ime. À 

4. The counter Receipt (CR)i is valid for trading ony atthe authorised counters of 
© OTCExchange of India. 

| 5. The CR authorises the holder to excels the same for Share certificates and vice 
Versa, at the option of the bolder. 

6. The first holder of a CR is authorised to transact on n behalf of all the holders. The : 
other holders will be deemed to have given their consent for all ransaction, However, all the 
holders will have to sign on Part B of the Counter Receipt and transfer form, in case the 
shares are registered in the company’s books in the investors’ name. The seller/buyer, ol 
shares will sign the transfer form as transferor/transferce respectively. 

7. Transfer would take place, within reasonable time, without reference to the rel- 
evant company, if the investoc’s purchase/holding does not exceed 9.5% of the Company's A~ 
paid-up capital or such Limit, as may be stipuated from time to time. 

e i 


r 
i 


8. The transferred CR will bear the words.Transferred CR’ on the CR. The transferred 
CR will not indicate the details of the transaction, therefore the investor is advised to keep a 
record of it separtely before sending in the CR for transfer. 

9, Safe custody of any trading document of OTC Exchange of India is at the risk of > 
the holder. The CR is a very valuable document and the bolder is requested to keep n ifely, 

10. If a cheque issued in pursuance of the contract is dishounoured or a CR or any 
other trading document is found invalid, the contract is liable to be declared null and void. 

11. In the event of any claim(whetber admitted or not) difference or dispute ansing 


' out of this contract, the matter shall be submitted to and decided by the Arbitration Commit- 


tee as provided in the Rules, Bye-laws and Regulations of OTC Exchange of India, 

12, The jurisdiction of this contract extends to the whole of India where counter 
authorised by OTC Exchange of India operate. 

13. In case of any dispute, notice and communications to a member or non-members 
shall be served in any one or more or all of the following ways and any such notice or 
communication under (a) to h) below shall be served at his ordinary business address und/ 
or at his ordinary place of residence and/or at his last known address: - 

(a) by delivering it by hand 

(b) by sending it by registered post 

(c) by sending it under cetificate of posting 

(d) by sending it by express delivery post 

(c) by sending it by telegaram 

(f) by affixing it on the door at the last business and residential address 

(g) by its oral communication to the party in the prescace of third person, 

(h) by advertising it at least once in any daily newspaper published in Bombay. 

14. All dealing transactions and contracts which are subject to the Rules, Regulations 
and Bye-laws of the Exchange and every arbitration agreement to which the Rules. Regula- 
tions and Bye-laws of the Exchange apply. shall be deemed in all respects to be subject to the 
Rules, Regulations and Bye-laws of Exchange and shall take cffect ax wholly madecntered 
into and to be performed in the whole of India and the parties to such dealings, transactions, 
contracts or agreements shall be deemed to have submitted to the jurisdiction of the Courts 
all over India for the purpose of giving effect to the Rules,Regulations and Bye: laws of the 
Exchange. 

15. Upon the sale of the said shares, the transferee authorises the company or OTC 
Exchange of India or any persons(s) authorised by OTC Exchange of India in this regard, to 
(reat the above declaration as authority for transferring the said shares to the subsequent 


{ person(s) who request the said shares to be transferred in the latter's name. 


A 


Published in the Gazette of India, Extra- ordinary Part I, Section 3 (i) No.223 Dated 

May 26, 1995 
MINISTRY OF FINANCE 

GSR No.440(E) Dated May 26, 1995 -In exercise of the powers conlerred by Section 
74 of the Customs Act, 1962 (52 of 1962), the Central Government hereby makes the follow- 
ing rules, namely:- 

1. Stott title: exten and commencement: (1) These rules may be called Rees front of 
Imported Goods{Drawback of Customs Duties)Rules, 1995. - 
(2) They extend to the whole of India. 
(3) They shall come into force on the 26th day of May, 1995, 
2. Definition:- In these rules, unless the context otherwise requires:- 
(a) “drawback”, inrelation to any goods exported out of India, means the refund of 
duty paid on importation of such goods in terms of Section 74 of the Customs Act: . 


y 
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(b) “export”, with its grammatical variations and cognate expressions means taking— 
out of India to a place outside India and includes loading of provisions or store or equipment ` 
for use on board a vessel or aircraft proceeding to a foregin port or airport; 

3. Procedure for claiming drawback on goods exported by post:- (1) Where goods 
are to be exported by post under a claim for drewback under these rules,:- 

(a) the outer packing cdrrying the address of the soigne shall also carry in bold 
letters the words” DRAWBACK EXPORT”; 

(b) the exporter shall deliver to the competent Postal divert: along with the parcel 
or package, a claim in the form at Annexure I, in quadruplicate, duly filled in; 

(2) The date of receipt of the aforesaid claim fonn by the proper officer of customs 
from the postal authorities shall be deemed to be date of filing of drawback claim by the 
exporter for the purpose of Section 75-A and an intimation of the same shall be given by the 
proper officer of canons to the exporter In such form as the Collector of Custins may 
prescribe. © 

83) In case PEREN claim form is not complete i in all respects, the exporter shalt. 
be informed of the deficiencies there in within fifteen days of its receipt from postal authori- 
ties by a deficiency memo in the form prescribed by the Collector of Customs, and such claim 
shall be deemend not to have been received for the purpose of sub-rule(2). 

(4) When the exprter complies with the requirements specitied in the deficiency 
memo, within thirty days of receipt of the deficiency memo, he shall be inwed un weknowl- 
edgement by the proper officer in the form prescribed by the Collector of Customs and the - 
date of such acknowledgement shall be deemed to be date of filing the chim for the purpose 
of Section 75-A. 

4, Stateinents/Declarations to be made on exports otber than by pest- In the case ol - 
exports other than by post, the exporter shall at the time of export of the goods- 

(a) state on the shipping bill or bill of export, the description, quantity and suchother 
particulars as are necessary for deciding whether the goods are entitled to drawback under, 
Section 74 and make a declaration on the relevant shipping bill ar bill of export that- 

(i) the export is being made -under a claim for drawback under Section 74 of the 
Customs Act: 

(ji) that the duties of customs were paid on the goods imported; 

(iii) that the goods imported were not taken into usc after importation; 

OR ': 

(iii) that the goods were taken in usc; i 

(b) furnish to the proper officer of customs, copy of the Bill of Entry or any other 
prescribed document against which goods were declared on importation, import invoice, 
documentary evidence of payment of duty, export invoice and packing list and permission 
from Reserve Bank of India to re-export of goods, wherever necessury. 

~ §.Mianner and time of claiming drawback on goods exported other than by post-(1) A j 
cluim for drawback under these rules shall be filed in the form at Annexure H within three 
months from the date on which an order permitting clearance and loading of goods for 
exportation under Section 51 is made by proper officer of customs: 

Provided that the Assistant Collector of Customs may, if he is sutisficd that the 
exporter was prevented by sufficient cause to file his claim within the aforesaid period ol 
three months, allow the exporter to file his claim within a further period of three months. 

(2) The claim shall be filed in duplicate along with the following documents, namely:- 

(a) Triplicate copy of the shipping Bill bearing examination report recorded by the 
proper officer of the customs at the time of export; 

(b) Copy of Bill af nary or any other prescribed document against which goods were 
cleared on importation. A 

(c) Impor invoice. ; + 
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(d) Evidence of payment of duty paid atime of importation of the goods. ` 

(c) Permission from Reserve Bank of India for re-export of goods, wherever necessary. 

(D) Export invoice and packing list. 

(£) copy of Bill of lading or Airway bill. 

(h) Any other documents as may be specified in the deficiency memo., 

(3) The date of filing of the claim for the purpose of Section 75-A shall be the dite of 
affixing the Dated Receipt Stamp on the claims which are complete in all respects, and for 
which un acknowledgement shall be issued in such form as may be prescribed by the Collec- 
tor of Customs. 

(4) (a) Any claim which is incomplete in any material particulars or is without the 
documents specified in sub-rule(2) shall not be accepted for the purpose of Section 75-A and 
such claim shall be returned to the claimam with the deficiency memo in the form prescribed 

_-by the Collector of Customs within fifteen days of submission and shall be deemed nat to 
have been filed; 

(b) Where exporter complices with requirements specified in deficiency memo within 
thirty days from the date of receipt of deficiency memo, the same will be treated as a claim 
filed under sub-rule (1). i 

~ (5) Where any order for payment of drawback ig made by the Collector (Appeals), 
Central Government or any Court against an order of the proper officer of customs, tht 

. exporter may file a claim in the manner prescribed in this rule within three months from the 
date of receipt of the order so passed by the Collector (Appeals), Central Government of the 
Court, as the cuse my be. 

6. Payment of drawback and intrest.- (1) The drawback under these rules and inter- 
cst, if any, shall be paid by the officer of customs to the exporter or to the agent specially 
authorised by the exporter to recieve the said amount. 

ae (2) The date of payment of drawback and interest shall be deemed to be, in case of 
payment- 

(a) by cheque, the date of issue of cheque; o, 

(b) by credit in the exporter’s account maintained with the Custom House, the date of 
such credit. 

7. Repayment of erroneous or excess payment of drawback and interest- Where an 
amount of drawback and interest, if any, has been paid erroncously or the umount so paid is 
in excess of what the claimant is entitled to, the claimant is entitled to, the claimant shall, on 
demand by un officer of customs repay the amreunt so paid erroneously of in excess, as the 
casc may be, and where the claimant fails to repay the amount. It shall be recovered in the 
manner laid down in sub-section (1) of Section 142 of the Customs Act, 1962(52 of 1902), 

- 8. Saving- (1) Any claim made by an exporter or hix authorised agent, for payment of 
_ drawback i in respect of goods exported before the commencement of these rules but not 
“disposed of before such commencement, shall be disposed of in accordance with the provi- 
sions of these rules: 

(2) Where any goods have been exported under culim for drawback under Section 74. 
before the date of commencement of these rules but no claim for payment of drawhack has 
been filed, the exporter may file his claim within a period of three months from the chute of 
commencemctit of these rules in the manner prescribed in Rule 5, 

ANNEXURE-1 
Form for claim of drawback under Section 74 of Customs Act, 1962 on 
Goods Exported by Post 
` [Refer Ruke 3 of re-export of Imported Goods (Drewhack of 

AL Customs Dutiex) Rules, 19951 : 

f ` Originid, Duplice, 
Tripticate, Quadruplicate 
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i PART1 : 
PARTICULARS OF GOODS TO BE EXPORTED BY PARCEL POST UNDER CI, AIMIAR 
DRAWBACK UNDER SECTION 74 
To ` 
We M/s i -propose to export the undermentioncd consigment 


and claim drawback of duties paid at the time of import of these goods under Section 74 of 
Customs Act, 1962, ` 

Name and Address of the Consignee 

Description of goods 


Quantity 

(a) EOB Value of poods > 

(b) Market Value: of goods ` i 
S.” -Date of import oS i = 
4 Particulars of Bills of Entry (enclose copy) , i 
7. Amount of duty paid on import(enclose copy) 
& Amount of Drawback claimed (enclose calculation shect) 
Certified that the goods were not taken mp use after their importation/the goods 


were uscd for the period.. to, 
Date: f 
Signature and Seal of 
` the Exporter . 
Report of the proper officer of Customs ` 
PARTII i 


I have examined the above pracels which contain. detalicd above. 
The parcels have been packed in my presence and sealed by me with lead/wux senl 
No. bearing the following particulars 


Signature of officer who examined 
and sealed the consignment 
Certified that the above-noted parcels were examined, packed and sealed under my 


supervision, 
Date: 
Place: 
Seal of Officer: (Signature of Supdt/Dy. Supdt. Central Excise) 
PART ili . . 
Forwarded along with____——— parcels to the Superintendent, Foreign < 
„Post Olfice, New Delhi, postal receipt No. Date and seal of Post Office. 
Postmaster i 
Post Office 
- PARTIV 
Inspected Parcas and found the seals intact. 
Examined. Parcels where the seals were not found intact 
Puss for export . 
Please detain for further action at aa 
Date: ' ~ 
Scal of Office we Signature of Examiner 


Postal Apprasing Depuutment 
; (Pie) 
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PARTY 
Certified thyt the parcels detailed herein have been exported out of India 
on, by. Air/Sea Ex.S.S. Forwarded to the Col- 
lector of Customs ` : a 
Place: 
Date: Signature of Supenntendent 
Foreign Post Office 
ANNEXURE -II . 
Proforma for claiming drawback on re-export of duty paid good» under 
Section 74 of Customs Act, 1962 , 
[Rule 5 of re-export of Imported Goods (Drawback of 
Customs Duties) Rules,. 1225] ae 


k 


1. Shipping Bill No. and date ’ Pee eee : 

2 Quantity exported “ : ‘ 
3, Description cf goods re-exported .+ x : 
4 Date on which goods are entered for export _ be nt K 


[Refer Sectiva 74(4) of the Customs Act, 1962] 
5. Date of exacoination of export cargo 
6& {9 FOB value of goods 
(ui) Market value of goods 
7. Whether used,end if so, for what period 
X —_Billof Entry, No. and Date or particulars of 
other prescribed documents against which goods 


were cleared on importation 
0. Portef import 
10, ~ Siem imported 
J], Total assessable value of the imported ai 
12, Quantity importeal Š 
13. | Duty paid on imported goods vide Cash Memo No. : 


and Date 3 
i4, No.of docuinents enclosed : 
15. Amount of Drawback claimed 

_ {enclose calculation sheet) 
16. Reasons for re-export 
17, Name and address of Custom House Agent : 
t Refer Rule 5 of Re-export of impoaed Goods(Drawback of Customs Duties Rules, 15, 
Name 
Address 


Signature 





Published i in the Gazette of India, Extra-ordinary ; Part I. Section A(i). No. 223 

Dated May 26, 1995 
MINISTRY OF FINANCE 

G.S.R. NO. 741 Dated May 26,1995 -In exercise of the powers confemod by Section 
75 of the Customs Act, 1962 (52 of 1962) and Section 37 of the Central [ixcises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following rules, mimety:- 

1. Short title, extent and commencement—(1) These nifes may be culled the Customs 
and Central Excise Duties Drawback Rules, 1995. l 

(2) They extend to the whole of India. < a ‘ ° 
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(3) They sha'! come into force on the 26th day of May, 1995. 
2. Definitions. In these rules, unless the context other vise requires. 
~ (a) “drawback”, in relation to any goods manufactured in indin, and exported. means ’ 

the rebate of duty chargeable on any imported materials or excisuble materials uscd m the 
manufacture of such goods; 

(b) “excisable materia!” means any material produced or manulactured i iutndia sub- 
ject to a duty of excise under the Central Excises and Salt Act, 1944 (1 of 1944)4 

(c) “export”, with its grammatical variations and cognate expressions, means taken 
out of India to a place outside India and Includes loading of provisions or store or equipment 
for ust on board a vessel or aircraft proceeding to a foreign port; 

(d) “imported material” means any material imported into India and on which duty is 
chargeable onder the Customs Act, 1962(52 of 1962); 

(e) “manufacture” includes processing of or any other operation carried out on: 
goods, and the term manofacturer shall be construed accordingly. 
3. Drawback-(1) Subject to the provisions of :- 
(a) the Customs Act, 1962(52 of 1962) and the rules made thereunder; 
(b) the Central Excise and Salt Act, 1944 (1 of 1944) and the rules made thenrunder, 


ee orate ae ~~ 


and 

(c) these rules, ' 

u drawback may be allowed on the export of goods of such umount, of al such nites, 
as may be determined by the Central Government: 

Provided that where any goods are produced or manufactured from imported matcri- 
als or excisable materals on some of which only, duty chargeable thercon has been paid and 
noton the rest, or only a part of the duty chargeable has been paid; or the duty paid has been 
rebuted or refunded in whole or in part or given as credit, under any of the provisions of the 
Customs Act, 1962(52 of 1962), and the rules made thereunder, or of the Centrul Iexcises and 
Salt Act, 1944(1 of 1944) and the rules made thereunder, the drawback admissible on the suid 
goods shall be reduced taking into account the lesser duty paid or the rebate, refund ar credu 
obtained: : ; 

Provided further that no drawback shall be allowd:- - 

(i) if the said goods, except tea chests used as packing material for export of blended 
-tca, have been taken into use after manufacture; - 

(ii) Lf the said goods are produced or manufactured, using imported materals or excis- 
able materials in respect of which duties have not been paid’ or 

(ii) on jute batching oil used in the manufacture of export goods, numcly, jute (includ- 
ing Bimlipatan jute or mesta fibre), yarn, twist twine, thread, cords ànd ropes; 

(iv) if the said goods, being packing materials have been used in or in relation to the 
export of :- 

(1) jute yarm (including Bimlipatam jute or mesta fibre), twist, twine, thread and ropes 

in which jute yarn predominates in-weight; í 

(2) jute fabrics ( inctuding Bimlipatam jute or mesta fibre), in which jute predominates 

in weight; 

(3) jute manufactures not elsewhere specified (including Bimliputam jute or mesta 

fibre) in which jute predominates in weight. 

(2) In determining the amount or rate of drawback under this rule, the Central Govern 
ment shal! have regard to:- 


(a) the average quantity or value of each Class or description Of (be iiiterials from - 


which a particular class of goods is ordinarily produced or manufactured in India; 
be i the average quantity or value of the imported materials or excisible materials 
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used for production or manufacture in India of a particular class of goods: 

(c) the average amount of duties paid on imported materials or exciable mate rials 
used in the manufacture of semis, components and intermediate products which are uscd in 
the manufacture of goods; z 

(d) the average amount of duties paid on materials wasted in the process of manufac- 
ture and catalytic agents: 

Provided that if any such waste or catalytic agent is reset in any process ol manu- 
facture or is sold, the average amount of duties on the waste or catalytic agent roused or sold 
shall also be deducted; ‘ 

(e) ihe avciage amount of duties paid on imported materials or excisable materials 
used for containing or, packing the export goods; 

(f) any other information which the Central Government may consider relevant or 
useful for the purpose. 

4, Revision of rates. - The Central Government may revise amount or ‘rates deter- 
mined under Rute 3. 

5 Determination of date from which the amount dr rate of drawheck kito come Into 
force and the eflecti- «date for application of amount or rate of drawhack:- - 

(1) The Central Government may specify the period up to which any amount o orrae 
of drawback determined under Rule 3 or revised under Rule 4, as the case may be, shall be In 
torce. i i 

(2) Where the amount or rate of drawback is allowed with retrospective effect such 
umount or rate snail be allowed from such date as may be specified by the Centrul Govern- 
ment by notification in the Official Gazette which shall not be earticr than the date of changes 
in the rates of duty on inputs used in the export goods. 

(3) The provisions of Section 16, or sub-section (2) of Section 83, of the Customs 
Act, 1962 (52 of 1962) shall determine the amount or rate of druwbuck applicable to uny goods 
exported under these rules. 

6, Cases where amount or rate of drawback has not heen determined:- 

(1) (a) Where no amount or rate of drawback has been determined in respect ofany ~ , 
goods, any manufacturer or exporter of such goods may, within 60 days from the date 
relevant for applicability of the amount or rate of drawback in terms of sub-rute(3) ot Rule 5, 
apply in writing to the Central Government for the determination of the amount or nite of 
drawback therefor stating all relevant facts including the proportion which the materials or 
components are used in the production or manufacture of goods and the sara paid on 
such materials or components: 

Provided that the Central Government may, if itis satisfied that the T j 
exporter was prevented by sufficient cause from filing the application within the aforesaid 

“time allow such manufacturer or exporter to file such application within a further pernod of 
thirty days. 

(b) On receipt of an application under clause (a) tbe Central Government shall, after 
making or causing to be made such inquiry as sit deems fit, determine the amount or nite of 
drawback in respect of such goods. 

(2) (a) Where an exporter desires that he may be granted drawhack provisionally. he 
may, while making an application under clause(a) of sub-rule (1) apply in writing to the 
Central Government that a provisional amount be granted te him towards drawback on the 
export of such goods pending determination of the amount or rate of driwhack under clase 
(b) of that sub-rule. 

(b) The Central Government may after considering the application uathorine the Col- - - 
lector of Customs at the port where the goods are exported to pay provisionally an amount 
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not exceeding the amount claimed by the exporter in respect of such caport: 
Provided that the Collector of Customs may, for the purpose ei allowing provision: ul 
- payment of drawback in respect of such export, require the exporter to enter into a general 
bond tor such amount, and subject to such amount, and subject to such conditions, as the 
Collector of Customs may direct; or to enter into a bond for any amount not execeding the full 
amount claimed by such Exponer as drawback in respect of a particular consipament ixl 
binding himself:- 

(i) to refund the amount so allowed provisionally, if for any reason, the Central Gov- 
ernment decided not to allow drawback, or 

(il) to refund the excess, if any, paid to him provisionally if the Central Gove mment 
decided to allow a drawback: 

Provided further that when the amount or rate of drawback payabic on oe goods is 

' finally determined, the amount provisionally paid to such exporter shall he adjusted against 
the drawback finally payable and if the amount so adjusted is in excess or falls short ot the 
drawback finally payable he shall repay to the Collector of Customs the excess or be entitled 
to the deficiency, as the case may be. 

(c) The bond referred to in clause ($ may be with such surety or security as the 
Collector of Customs may. direct. 

(3) Where the Central Government considers it necessary so to do, it may cancel 
authorisation referred to in sub-rule (2) fram scuh date as it may specify. 3 

7.Cases where amount or rate of drawback determined ts low-(1) Where, in respect 
ol any goods, the manufacturer or exporter finds that the amount or rate of drawback detery. 
mined under Rule 3 or, as the case may be, revised under Rule 4, for the class of goods is less 
than four-fifth of the duties paid on the materials or components used in the production or 
manufacture of the said goods, he may within sixty days from the date relevant for the 
applicability of the amount or rate of draback in terms of sub-mule(3) or Rule 5 , make im 
application in writing to the Central Government for fixation of appropriate amount or rak: ot 
drawback stating all relevant facts including the proportion in which the materials or compo- 
nenis-are used in the production or manufacture of soon and the dudtics paid on such 
fnaterials or components: ` 

Provided that the Central Government may, if iti is satisfied that the manulacturer or 
exporter wus prevented by sufficient cause from making the application within (he aloresud 
time, allow such manufacturer or exporter to make such application within a further period ot 
thirty days. 

(2) On receipt of the application referred to in sub- rule(1), the Centra! Government 
may, alter making or causing to be made such inquiry as it deems ñt, allow payment of 
drawback to such exporter at such amount or at such rate as may be determined to be 
appropriate, if the amount or rate of drawback to such exporter at such rate as may be 
determincd to be appropriate, if the amount or rate of drawback determined under Rule 3 oras 
the case may be, revised under Rule 4, is in fact léss than four-fifth of such amount or rate 
determined under this sub-rule. 

(3) Where an exporter desires that he may be granted drawback paronit may, 
while making an application under sub-rule(1) ápply to the Central Government in writing in 
this behalf in the manner as has been provided in clause (a) of sub-rule (2) or Rule 6 for the 
applications made under that rule and the grant of provisional drawback shall be considered 
in the manner and subject to the conditions specified in clauses (b) und (c) of sub-rule(2), 
and sub-rule(3) of Rule 6, subject to the condition that bond required to he executed by the 
claimant shall only be for the difference between arnount or rate of drawback determined 
under Rule 3 or as the cast may be, revised under Rule 4 and the provisional drawback | 

e authorised by the Central Government under these rules. 

8.Cases where no amount or rate of drawhack isto he determined- 1) Noamount or 


aad 
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— rate or drawback shall be determined in respect of any goods under Rule 6 or Rule 7, as the 
case may be, the amount or rate of drawback of which would be tess than two per cent of the 
F.0.B. Value therof, except where the amount of drawback per semen exceeds five thou- 
sand rupees. 

@) Noamount or rate of drawback shall be determined in respect of any goods or 
class of goods under Rule 6 or Rule 7 as the case may be, if the export valuc of cach of such 
goods cr class of goods in the bill or export or shipping bill is less than the value of the 

' imported materials used in the manufacture of such goods or class of goods, or is not mare 
than such percetage of the value of the imported materials used in the manufacture of such 
goods or class of goods as the Central Government may, by notification in the Official 
Gazette, specify in this behalf, 

9. Power bo nes ure abina OC iA ducunacenn N purpose of- 

(a) determining the class or description of materials or components uscd in the pro- 

~ duction of manufacture of goods or for determining the amount of duty puid on such mate- 
rials or components, or 

(b) verifying the correctness or otherwise of any information furnised by any manu- 
facturer or exporter or otber persons in connection with the ennaii of the anon or 
rute of drawback, or 

(c) verifying the correctness or otherwise of any claim for drawback, or 

(d) obtaining any other information considered by the Central Government to be 
relevant or useful, any officer of the Central Government specially authorised in this behali 
by an Assistant Collector of Customs or of Central Excise, may require any manufacturer or 
exporter of goods or any other person likely to be in possession of the same to furnish such 
information and to produce such books of account and other documents as are considered 


necessary by such officer. a 


10. Access to manufactory:- Whenever an officer of the Centrul Govemment spe- 
cially authorised in this behalf by an Assistant Collector of Customs or of Central Excise, 
considers it necessary, the manufacturer shall give give access at ull reasonable times to the 
officer so authcrised to every part of the premises in which the goods are manufactured. so 


us to enable the said officer to verify by inspection the process of, and the matenals or * 


components used for the manufacture of such goods, or otherwise the entitlement of the 
goods for drawback or for a particular amount or rate of drawback under these rules. 

11. Procedure for claiming drawback on goods exported by post -~(1) Where goods 
are to be exported by post under a claim for drawback under these rules,- 

(a) the outer packing carrying the address of the consignee shall also carry in bold 
letters the words “DRAWBACK EXPORT”. 

(b) the exporter shall deliver to the competent Postal Authority, along with the eine 

~ or package, a claim in the form at Annexure J, in quadruplicate, duly filled in. 

(2) The date of receipt of the aforesaid claim form by the proper officer of Cutoms 
from the postal authorities shall be deemed to be date of filing of drawhack claim by the 
exporter for the purpose of Section 75 -A and un intimation of the same shall be given by the 
proper officer of Customs to the exporter in such form as the Collector of Customs may 
prescribe, ` 

(3) In case aforesaid claim form is not complete in all respects, the exporter shall be 
informed of the deficiencies therein within fifteen days of its receipt from postal authorities 
by a deficiency memo in the form prescribed by the Collector of Customs, and such claim 

„shall be deemed not to have been received for tbe purpose of sub-rule(2). 
A. ` (4) When the exporter complics with the requirements specified by the deficiency 
memo within thirty days of its return, he shall be issued an acknowledgement by the proper 
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officer in the form prescribed by the Collector of Customs and the date of such acknowkedge- 
ment shall be deemed to be date of filing the claim for the prupose of Section.75-A. 

12. Statements/Declarations to be made on exports other than by post-(1) In the case 
of exports other than by post, the exporters shall at the time of export of the goods- 


(a) state on the shipping bill or bill of export, the description, quantity and such other, 


particulars as are‘Decessary for deciding whether the goods are entitled to drawback, and if 
, so, al what rate and mako a declaration on the relevant shipping bill or bill of export that- 
(i) a claim for drawback under these rules is being made: 
Gi) ihe duties of Cistons and Central Excise have been paid in respect oF ihe cont un- 
ers, packing materials and materials used in the manufacture of tbe export goods on which 
drawback is being claimed and that in respect of such containers or materials no separate 


claim for rebate of duty under the Central Excise Rules, 1944 has been or will be made to the ` 


Central Excise authorities, 


(by furnish to the proper officer of Customs, a copy of shipment invoice or any other l 


document giving particulars of the description, quantity and value of the goods to be cx- 


(2) Where the amont or rate of drawback has been determined under Rule 6 or Rule 7, 
the exporter shall make an additional declaration on the relevant shipping bill or bill of export 
that- - G i t ‘ : PoS 
(a) there is na change in the manofacturig formaula and in the quantum per unit of the 
imported materials or components if any, utilised in the manufacture of export goods: and 

(b) the materials or components, which have been stated in the upplication under 
Rule 6 or Rule 7 to have been imported, continue to be so imported and are not being 
obtained from indigenous sources. 

13. Manner and time for chiming drawback on goods exported other than by post- 1) 
A claim for drawback under these rules shall be filed in the form prescribed at Annexure -H 
within three months from the date relevant for the applicabillity of umount or date of draw- 
back in terms of sub-rule (3) of Rule 5: pie 

k Provided that the Assistant Collector of Customs may, if he is satisfied that exporter 


was prevented by sufficient cause from fiting his claim within the aforesaid period of three ` 


months, allow tbe manufacturer or exporter to file his claim within a further period of three 
months. 

(2) The claim shall be filed in triplicate along with the following documents; mmely: - 

(i) Be ee en eens form prescribed by the Collector 
of Customs. 

(ii) Triplicate copy of Shipping Bill. 

(ili) Copy of bank certified Invoice. 

(iv) Copy of Packing List. 

(v) Copy of Bill of Lading/Airway BUL ` 

(vi) Copy of AR 4 Form, whenever applicable. 

(vii) Insurance certificate where necessary. 

' (viii) Copy of Test Report where the goods have been subjected to-a test. 

(ix) Copy of communication regarding mate of drawback where the drawback chum ts 
for a rate determined by the Central Government under Rule 6 or Rule 7 of these rues. 

(x) Declaration to be filed by the exporter under these rules. 

(xi) Any othr documents as may be specified, in the deficiency memo. 


(3) The date of filing of the claim for the purpose of Section 75-A, shall be the date of 
affixing the Dated Receipt Stamp on the claims which are complete i in all respects, for which ` 


x acknowledgement shall be issued in such form as may be prescribed by the Collector ol 


Ya 


AS 


(4) (a) Any claim which is incomplete in any materials particulars or is wihtout the 
doucments specified in sub-rale(2), shall not be accpeted for the purpose of Section 75-A 
and such claim shall be retumed to the claimant with a deficiency memo in the orm pre- 
scribed by the Collector of Customs within fifteen days of submission and shall be deemed 
not to have been filed. 

(b) Where the exporter complies with the requirements specified in the deficiency 
memo within thrity days from the date of receipt of deficiency memo, the sume will be treated 
as a claim filed under sob-rule(1). ` 

(5) Where any order for payment of drawback is made by the Collector (Appeals), 
Central Govenrment or any Court against an order of the proper officer of CuMotts, the 
manufacturer or exporter may file a claim in the manner prescribed in this rule within three 
“months from the date of receipt of the order so passed by the Collector (Appeal). Centrul 

Government or the Court, as the case may be. 

(6) For compating the period of three months prescribed under sub-rule(4) for filing 
of a claim by the exporter, the time taken in testing of the export goods, where such goods 
were subjected to test, in excess of one month,shall be excluded. 

14. Payment of drawback and interest.-(1) The drawback under these rules and inter- 
vst, if any shall be paid by the proper officer of Customs to the exporter or to the agent 

* specially authorised by the exporter to receive the said amount of drawback and interest: 

(2) The officer of Customs may combine one or more claims for the purpose of pay- 
meat of drawback and interest, if any, as well as adjustment of any amount of drawhack and 
intrest already paid may issue a consolidated order for payment. 

(3) The date of parment of drawback and intrest , if any, shall be deemed to be. in the 

~ case of paymeat:- 

(a) by cheque, the date of issue of such cheque, or 

bee by credit in the exporter’s account maintained with the Custom House. the 

“dite of such credit” © 
dies Supplementary claim-(1) Where any exporter finds that the amount of dhawhick 
. paid to him is less than what he is entitled to on the basis of the amount or rate of drawhack 
determined by the Central Government, he may prefer a supplementary claim in the kam at 
Annexure-ITI : i 

Provided that the exporter shall prefer ful supplementary claim within a period of 
three months.- 

n (i) Where the rate of drawback is determined or revised under Rule 3 or Rule 4, from 

1 the date of publication of such rate in the Official Gazette; 

on (ii) Where the rate of drawback is determined or revised upward under Rule 6 or Rule 
7, from the date communicating the sald rate to the person cocemcd; 

Gii) In all other cases, from the date of payment or settlement of the original drawhack 
claim by the proper officer. 

(2) Save as otherwise provided in this rule, no supplementary claim tor driwhack 
shall be entertained. 

(3) The date of filing of the supplementary claim for the purpose of Section 75- A shali 
be date of affixing the Dated Receipt Stamp on such claim which are complete m all respects 
and for which an earn, shall be issued in the fonn prescribed byl the Collector ol 

, Customs. 
LA. (4) (a) Claims which are nol aii in all respects or are not accompuned by the 
required documents shall be returned to the claimant with a deficiency memo in the form 
prescribed by the Collector of Customs within fifteen days of submission and shall be» 


a] 
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deemed not to have been filed. 

- (b) Where the exporter complies with sence specified i in the deficiency memo: 
within thirty days from the date of receipt of deficiency memo the same will be teated asa 
cluim filed under sub- rule(1). 

16. Repayment of erroneous or excess payment of drawback and interest- Where wn 
amount of drawback and interest, if any, has been paid erroncously or the amount so paid is 
in excess of what the claimant is entitled to, the claimant shall, on demand by a proper ollicer 
of customs repay the amount so paid erroneously or in excess, as the case may be, and 
where the claimant fails to repay the amount it shail be recovered in the manner Laid down in 

„sub-section (1) of Section 142 of the Customs Act, 1962 (52 of 1962) 

17. Power to relax- If the Central Government is satisficd that in relation to the 
export of any goods, the exporter or his authorised agent has,.for reasons beyond his 
control, failed to comply with any of the provisions of these rules, and has thus been cntithcd - 
to drawback it may, after considering the representation, if any, made by such expovter or 
agent, and for reasons to be recorded in writing, exempt such exporter or agent from ihe 
provisions of such rule and allow drawback in respect of such goods. 

18, Repeal and saving-(1) As from the commencement of these rules, the Customs 
and Central Excise Duties Drawback Rules, 1971 PEPITA in this rule referred to as the 
1971 Rules) shall cease to operate. 

(2) Notwithstanding such cesser of operation- 

(a) every application made by a manufacturer or expor ter for the determination or 
revisions of the amount or rate of drawback in respect of goods exported before the com- 
mencement of these rules but not disposed of before such commencement shall be disposed 
of in accordance with the provisions of the 1971 Rules as if these rules had not been made: 

(b) any claim made by an exporter or his anthorised agent for the puyment of diaw- 
buck in respect of goods exported before the commencement of these rules but not disposed ~ 
of before such commencement shall be disposed of ih accordance with the provisions of 
these rules. 

(c) where a mannfacuturer or exporter has exported any goods before the date of 
commencement of these rules and has not filed any claim for payment of drawhack, such 
manufacturer or exporter may file his claim within a period of three monihs from the date of 
commencement of these rules, in the manner prescribed in Rule 13. 

(d) every amount or rate of drawback determined under the 1971 Rules und in force 
immediately before the commencement of these rules shall be deemed to be the amount or 
rate of drawback determined under these rules until altered or superseded by the Cental 
Government, 


Original 4 
pa Duplicate 
Triplicate 
. Quadruplicute 
FORM FOR CLAIM OF DRAWBACK UNDER RULE l1 ` 
ANNEXURE 1 
FORM D 
Ref, Dbk. 
_ Invoice No. ¢ 
Dutegs.. Q. 
o PART. I 
Particulars of Goods to be Exported by Parcel Post under Claim Jor Driwback 

a id. 7 FORM No. 


toma o 


-E a A er 
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a 6 E, 
2 Sites Resistant Collector ot Giidi : gerne i ees a 3 
(Drawback) Foreign Post Office; ” f , i 
“~. We, oes propose to export the undermentioned =: oe 
consigincft. ~ = ~ 


Fa AS TR Gam nics ae eee : - l 


S.No. Date of Gross Marks/No . FOB Ratc of net Weicht Amount _ 


Parcels Weight on Pcs. value Dbk Rs. P. 
l 2 3 4 5 6 a 8 9 


at 
mwi P 
rr aÁ 


1.Certificd that the goods were not taken into use after the manufacture. rar 
2. Certified thal no seprate claim for rebate of dery bas been made or will be made to” 
the Central Excise Authurities under Rule 12 and Rule 191-B as in force immediately before IN ~ 
October, 1994 or uader Rule 13 of Central Excise Rules, 1944 and that the Customs and - 
Central Faus duty has been paid on the raw material used in the manufacture of the goods. 
We hereby declare that the declaration made herein is tme and correct. 


Olttce seal of . = . 
Manufacturer/Exporter oo Signature 
Dated: Ea Name oo a a 
Place: , Designaion 
PARTH `. the A i ; 
Lave examined the above parcels which contain __deutiledabove,  - —- 
The parcels have been packed in my presence and senled hy me with kad/wax seal -° 
No. bearing the following particulars 
Date: , Signature of olTicer who wounined 
Place: and scaled the consignment 
Certified that the above-noted parcels were examined, packed and scaled under my 
supervision. y : 
_ Date: (Signature of Supdt/Dy. Supa. 
Place: Centul Excise) 
Scal of Office: l l 
PARTII - 


Forwarded along with parcels (aide Bigeni Foreign 
“Post Office, New Delhi Dolai receipt No; 
Date and Seal of Postmaster 
Post Office Post Olfice 

) 
f PART IV 

Inspected, 4 ~ Parcels and found the seuls intact. Exam- 

ined ~ parcels where the seals were not found intact 
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a en mene ee ene, I 
Pass for export  —- = eee 





iPleaso detain for further action k Signature of Exuminer ~ 
Date: = . _ Postal Appraising Dep. 
Seal of Orice: i l (Place) 
: F 
PARTY , i 
Certified that the parcels detailccé herein has been exported out of India 
on by Air/Sea Ex.S.S. Forwarded to the Col- ` 
lector of Customs 
Place: ; Signature of Superintendent 
Date: Foreign Post Office si 
Annexure -II i : 7 


Form for Claim of Drawback under Rule 13 
Customs Form No. 
To Sa. 
‘The Asstt. Collector of Customs 
Drawback, Department 
(Name and Address of the ; ae 
Custom House) g 
. Sub: Drawback claim under Section 75 of the Customs Act, 1962. : 
We wish to lodge this cliam for Drawback of duty of Customs as per the details below 
together with copies of all tbe relevant documents: a 
. Shipping Bill No. and Date : eon 
. Invoice No, and Date 
-Bill of Lading or Airway Bill No. and date 
‘Description and quantity of goods exported 
. Drawback sub-serial No. i 
. FO.B. value and present market value of 
goods 
7. Calculation of drawback claim(worksheet 
attached 
8. Indicate whether the claim i is as per pa 
brand rate ie 
Y, Brand rate latter No. and date and its Cfo st 
validity period a 
10. Indicate particulars of Test report and 
Test bond (Wherever necessary) 
L1. No. of enclosures” 


Slog a woe 


DECLARATION 
l the applicant respresenting the exporter. 
do hereby delcare that wharis stated above is true to the best of my information and belet, 
| also declare that no drawback has been claimed earlier pertaining to and Shipping Bul 
No. _ dated. l 5 
(Signature of the Applicant) 
* Picase attact a list of documents enclosed.Refer Rule 13 of Customs and Central Excise 
Duties Drawback Rules, 1995. 
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ot ANNEXURE -III 
Application for Supplementary Claim for Drawback under Rule 15 
of Customs and CentralExcise Duties Drawback Rules, 1995 
(Where the drawback received falls short of the rate finally fixed by the Government, 
application for supplementary claim of drawback should be made in 
the following form) 
To 
The Assistant Collector of Customs-in-charge 
Drawback Department. 
We hereby make a supplementary claim for drawback of CustomvC entik Pvcisg 
which has been less paid to us as explained herein. ` f 


peii (a) Name E 


(c) Telephone No. ; i \ 
(d) Name of Clearing Agent i i i 
2. Goods exported B 
(a) Description l 
(b) Quantity 
a (c) (i) Gross 
Gi) Net 
(d) Marks and No. 
i (e) Destination 
(f) Shipping Bill No. and Date 
3. Vessel 
D (a) Name 
(b) Rotation No. 
4. Drawback already paid 
(a) Amount 
(b) Customs House Reference No. 
(c) Quantity/Value on which allowed 
(d) Rate of which allowed 
5. Drawback now claimed 
(a) Amount 
(b) Quantity/Value on which allowed 
f (c) Rate at which claimed 
bet 6. Reason for the supplementary claim 
7. No of documents enclosed 


DECLARATION 
1.1/We hereby declare that the supplementary claim of drawhack is based on the 
Customs and Central and Central Excise Duties paid on the raw materials uscd in the minu- 
facture of goods/exported the duties so pad has not been claimed as rehale under the 
Central Excise Rules, 1944, i 
2. VWe hereby declare that declanition made herein is true and porrèc, 
i Signature oa a 
Ti : o _Designation___ ‘ 
*Please find enclosed copy of communication regarding nite of drawback uker Rule 
6 or 7 any other document in support of supplemantary claim, or other ducuments ay may be 
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prescribed by the Collector of Customs. Please also enclose calculation sheet. 


Published in the Gazette of India, Extra-ordinary Part H, Section 36i), NO.293 Dated 

May 21, 1996 
l MINISTRY OF FINANCE 

S.O.No. 357 Dated May,21, 1996-In exercise of the powers conferred by Section 294 
of the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby makes the 
following rules further to amend the Income Tax Rules, 1962,namcly:- 

1.(1) These rules may be called the Income Tax (First Amendment) Rulex, 1996. 

(2) They shall come into force with effect from 1.4.1996. 
- .. 2. In the Income Tax Roles, 1962, in Appendix I under the beading “H Machinery and 

Plant.” for item (4) the following item shall be substituted, namely:- 


~40) Books owned by assessees carrying 10 
ona profession i 

(i) Books owned by assessees carrying 
on business in running lending libraies : 100 





Published in ie Crete of India, Extra-ordinary Part II, Section 3 (i), No. 225 Dated 

May 26, 1996 
MINISTRY OF FINANCE 

G.S.R.No. 446 Dated May 26 1995.-In exercise of the powers centered by Section 
157 of the Customs Act, 1962(52 of 1962), the Central Board of Excise and Cusoms hereby 
makes n following regulations. namely:- 

1. Short title and commencement:- (1) These regulations may be culled the Courier , 
Imports(Clearance) Regulations, 1995. 

(2) They shall into force on the date of their publication in the Official Gazette. 

2. Application:- (1) These regulations shall apply for assessment and clearance ol 
goods curried by the representatives of authorised couriers on incoming scheduled pissen- 
ger flights on behalf of a consignee for a commercial consideration. 

(2) These regulations shall not apply to- i 

(a) the goods imported at airports other than the customs airports at Bombay, Pellu. 
~ Madras and Calcutta; 

(b) the goods where the weitht of the individual package exceeds 32 kgs;and” 

(c) the following goods requiring testing of samples thereof or reference to the 
relevant statutory authorities or experts before their clearance, namely animals and parts 
therof, plants and parts therof, perishables, publications containing maps depicting mcor- 
rect boundaries of India, precious and semi- precious stones, gold or silver io iny form, and 
goods falling within Chapters 28, 29 and 38 of the First Schedule to the Customs Tu iF Act. 
197K Si of 1975). 

3. Definitions:- In these regulations, unless the context otherwise requires:- 

(a) “authorised courier” in relation to any imported goods means a person engaged 
in the international transportation of time-sensitive goods on express door to door delivery 
basis utilising the services of an oa-board courier and registered in this behalf by a 
Commissioner of Customs; 

(b) “documents” include any message, information or data recorded on puper, cards 
or photographs and of no commercial value which is for the time being not liable to any duty 
or be xubject to any prohibition or restriction on their import into India; 

(c) “on-board courier” means a person whose services are employed by an author- 
ised courier either directly or through a third party to accompany a consignment cairicd by 
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a scheduled passenger flight; 

(d) “samples” means any bonafide commercial RAT and prototypes of goods 
supplied free of charge of a value not excecding two thousand rupees which are for the time ` 
being not subject to any prohibition or restriction on their import into India; 

(e) “free gifts” means any bona fide gifts of articles for personal use of a value not 

“exceeding two thousand rupees and which are for the time being not subject to any prohibi- 
tion or testriction on their import into India; 

(f) the’ words uscd and not defined in these regulations but defined in the Customs 
Act, 1962(520€ 1962) shall have the meanings respectively assigned to them in that Act. 

4. Packaging of goods imported by courlers.:-(1) For the purposes of these regula- 
tions, the imported goods shall be packed separately, in identifiable courier company bags, 
with appropriate labels, in the following categories. namely:- 

(a) documents 

(b) samples and free gifts 

(c) dutiable goods. . - 

(2) Each package of imported goods shall bear a declaration fram the sender regard- 
ing the contents of the package and the value therof. 

5. On-board couriers and authorised couriers to file statements:- (1) The on 
board courier shall file a statement immediately on his arrival at the airport with the proper 
officer of customs in Form I appended to these regulations. 

(2) The authorised courier shall file a statement with the proper officer of customs in 
respect of goods carried by an on- -board eouricr in Form II appended to these regulations. 

' 6. Permission to be obtained for dealing with imported goods:-(1) The courier bags 
containing the imported goods shall not be dealt with in any manner excepts may be directed 
by the Commissioner of Customs. 

-< Q) No person shall, except with the permision of proper officer, open any packages of 
“imported goods brought by an on-board courier. 

7. Entry of goods on importation. :- The authorised courier shall make entry of goods 
imported by him by presenting to the proper office a bill of entry in Form DI, Form IV or as the 
case may be in Form V appended to these regulations: 

Provided that the authorised courier, or with the concurrence of the authorised cou- 
rier, the consignee or a Customs House Agent on behalf of the consignee, may file a bill of 
entry in the form prescribed in the Bill of Entry(Foums) Regulatioins, 2718 for clearance of any ' 
of the imported goods: 

Provided further that for the following goods, the entry shall be made in the form 
prescribed in the Bill of Entry(Forms) Regulations, 1976, namety:- 

(a) goods in respect of which an exemption from the levy of duty applicable to hun- 
dred per cent export-oricnted undertakings or to units in a free trade zone as defined under 
Section 3 of the Central Excsies and Salt Act, 1944(1 of 1944), is claimed; 

(b) good imported under the Exports Promotion Capital Goods Scheme or the Duty 
_ Exemption Scheme specified in Chapter VI and Chapter VII respectively of the Export and 
Import Policy( Ist April, 1992- 31st March, 1977) published under the Ministry of Commerce, 
Public Notice No.1 - ITC (PN)/92-97, dated the 31st March, 1992 us amended from time to 
time; 

(c) goods imported against any other licence issued under the Foreign Trade (Devel- 
opment and Regulation) Act, 1992(22 of 1992); l 

(d) goods imported by or on behalf of a person who is related to the consignor within 
the meaning of Rule 2 of the Customs Valuation (Determination of Price of Imported 
Goods) Rules, 1988; r 


t 
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(c) goods in respect of which the proper officer directs filing of a bill of entry in such 
8. Imported goods to be presented for assessment:- The authorised courier shall 
present all the imported goods brodght by an on-board courier to the. proper officer for 
examination and assessment thercof. 1 
9. Detention and disposal of unckeared cango:« Any imported goods which 27e fiot 


taken clearance of shall be detained by the customstind shall be disposed of afizy the expiry 
_of a period of thirty days of the arrival of the said goods. ae A 


10, Registration of sythoristd couriers. Every ‘intending to operate as an 


` authorised courier stiall apply in writing to the of Customs at the customs 


airport of Bombay, Deihi, Madras or Calcutta, where the goods are to be imported, for 
registration in this behalf, ~ 

11. Condition to be faifiied by the applicais- The person applying for registration as : 
an authorised courier shall disclose to the satisfaction of the Commissioner of Customs that ~ 
ho is financially viable and in support therof he shall produce to the said Commissioner a 
certificate issued by a scheduled beink or such other proof acceptable to the Commissioner 
evidencing possession of assets of a value not less than five lakh rupees. 

12. Serutiny of apptication:- + Ohi receipt of application wider Regalaiion 10; ie 
Commissioner of Customs may make enquiries for verification of the particulars set out in the + 
application and also such other enquiries as the Commissioner may deem necessary includ- 
ing enquiries about the identity, bona fides and reputation of the applicant. 

13, Registration:-(1) If on scrutiny o f the application filed by a person voder Regu- ` 
lation 10, the Cominissioner of Customs is satisfied that tie applicant fulfils the requirements 
Of the registration, the said applicant may be so registered as an anthorised courier. 

(2) The registration granted under sab- regulation (1) shall be valid for x perjod of one + 


' year, bet may be renewed from time to time in accordence with tbe procedure provided Ie, 


sob-regulation(3). 

(3) The Commissioner of Customs, may, on application made before the expiry of te 
validity of the registration under sub-regulation(2) renew the registration for a period of one 
year from the date of expiration of the original registration or of the last renewal of such . 
registration, as the case may be, if the performance of the authorised courier is found to be 
satisfactory with reference to the absence of any complaints of misconduct inciading non- 
compliance of any of the obligations specified in Regulation 15. 

14, Execution of bond and fernishing of secreity:- The Commissioner of Customs 
shail require the applicant to enter iato a bond in such form with a security of one lakh rupees 
in cash or tn the form of postal security or National Savings Certificated in the name of the j 
Commissioner of Customs for complying with the provisions of the Customs Act, 1962 and 
the rules and regulations made thereunder. The condition of the said bond shail also be that 
the applicant shall agreo to pay the duty, if any, not levied or short levied, with interest if 
applicable on any goods taken clearance of by the authorised courier if in the opinion of the 
Assistant Commissioner of Customs the same cannot be recovered from the coasignec. 

15. Obligations of authorised courier:- An authorised courier shal! :- 

(a) obtain an authorisation from cack of the consignecs for whom he has imported the 
goods to the effect that he may act as bis ageat for clearance of the said goods through the 
customs; 

(b) advise his client to comply with ibo provisions of Act and im case of mom- ` 
compliance, shall briag (he matter to the notice of the Assistant Commissioner of 

_(c) exercise duo diligence to ascertain the comreciness and completeness of any 
information which be commits to customs with reference wo any work reluted to the ckarunce 
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of imported goods; 

(d) not withhold information relating to assessment and clearance of imported goods 
communicated by any officer of Customs from a client who is entitled to such information; 

(e) not withhold any information relating to assessment and clearance of imported 
goods from the assessing officer. 

(f) not attempt to influence the conduct of any official of the custom station in apy 
matter pending before such official or his subordinates by the use of threat, false execution, 
duress or offer of any special inducement or promise of advantage or by the bestowing of 
any gift or favour or other thing of value; 

(g) maintain records and accounts in such forms and manner as may be directed from 
time to time by an Assistant Commissioner of Customs and submit them for inspenction to 
the said Assistant Commissioner of Customs or an officer authorised by him, whenever 
required. . ; 

16. Deregistration:- The Commissioner of Customs may revoke the registration of 
any authorised courier and also order forfeiture of secrity on any of the following grounds:- 

(a) failure of the authorised courier to comply with any òf the conditions of the bond 
executed by him under Regulation’ 14; 

(b) failure of the authorised courier to comply with any of the provisions of these 
regulations; 

(c) any misconduct on the part of the authorised courier: 

Provided that no such revocation shall be made unless u notice has been issucd to 
the authorised courier informing him the grounds on which it proposed to revoke the regis- 
tration and be is given as opportunity of making representation in writing and a further 
opportunity of being beard in the matter, if so desired. 


FORM 1 
(See Regulation 5) 
ON-BOARD COURIER MANIFEST 


Name & Address of Name of On-Board Courier 
On-Board Courier Company . j 


Airport of Arrival Flight No./date Date of Arrival Airport of Shipment Customs Dept. 


ScrialNo/Date 
SI. No Airway Bill No. Name & address of No.of Bags = Weight 
Authorised Courter i 

l. 

2 

3 

Total 
Signature of On-Board Courier 
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FORM II" 
(See Regulation 7) 
AUTHORISED COURIER MANIFEST 

Name & Address of Apon of Flight Airport of Customs Deptt. Customs 
the Authonsed Arival No/Dete Shipmest Senal No./Date Deptt. Serial 
Couner (On-Board- No./Date 

a Couner Manifest) 
sS. Akway Bill No. of werght Description of Shippers Consigace’s No. 
No. Packages goods Name Name and 


a AER. 
ee 


4. 


Total: 
Signature of Authorised Courier ' . 4 
i i FORM III 
(See Regulation 7) 
COURIER BILL OF ENTRY FOR DOCUMENTS 
Name & Address of Airport of Flight ‘No. Date of Airport of Customs 
the Authorised -armival Arrival shipping Sl. No & 
Courer : Date 


Number of Bags Number of Consignments 


Declaration 

(i) I/We hereby declare that I/We bave obtained the authorisation from cach OF 
the consignecs mentioncd above to act as an agent for the clearance of the goods desenbed 
above. 3 
G) I/We hereby declare that the goods imported as per Bil! of Entry include only 
documents of no commercial value and do not include goods which arc liable to duly of ure 

prohibited or restricted for import into India under any law for the ime being in force. 
\ Signature and Stamp 
of Authorised Courier 

Signature of Assessing Officer Signature of Audit Officer 
(Passed out of customs charge) i 
Signature of the proper officer 
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FORM IV 
(See Regulation 7) 
COURIER BILL OF ENTRY POR:SAMPLES AND FREE GIFTS 
Name & Address of Airport of Flight No. Date of Airport of Customs 
the Authored =~ arrival Arrival shipping SL Nak 
Couner Date 
A 
N AWB No.of Consignes’s Descrip- Qty. Iavoice Rateuf Assamble CTHV Duty 
No, Packages Name & tioa of Value Evchange Value Now's 
Address goods (Sec.14) No. 

l. ' 
2 : 
3 i 

Declaration f 


(i) I/We hereby declare that I/We have obtained the authorisation from cach of the 
consignees mentioned above to act as an agent for the clearance of the goods described 
above. 
(il) I/We hereby declare that the goods imported as per this Bill of Entry include only 
bonafide commercial samples prototypes of goods and bonafide gifts of articles for personal 
use of value not exceeding Rs.2000 and which are for the time being not subject to any 
prohibition or restriction on their import into India. 

(iil) I/We enclose herewith—({number) of airway bills and —{(number of invoices for 
the aforesaid consignments with this Bill of Entry. 

(iv) I/We hereby declare that the contents of this Bill of Entry are rue find correct 
in every respect and arc in accordance with the Airway Bills, the invoices and other docu- 

\ 


ments attached herewith. 
Signature and Stamp 

of Authorised Courier 

Signature of Assessing Officer (Passed out of customs charge) Sigaature of Audit Officer 
(Signature of the proper officer) l 
FORM V 
(Sce Regulation 7) 
COURIER BILL OFENTRY FOR DUTIABLE GOODS 
Name & Address of Airport of Flight No. Date of Aiport of = Casoms 
the Authorised amival Arrival shippiog SE Now 
. Coarer Date 
N AWB No.of Comdgneo’s Descmp- Qty. lavaice Raw of bretghy 
No. Packages Name & noa of No sW Value Lxchaage lns 
Addreas goods 





_ *Other Landing Assessable CTH/ Duty CETH/ Value for Addl - Total 
a Charge Value Notfa. Rate/ Notfn. Addl ` Duty Mty 
LA Ra.) ‘No. Amouat: No, Duty Rate/, 


(See.14) Amount 
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*Please indicate all other charges such as commissions, includible in the assessable 
value as per Section 14 of the Customs Act, 1962. 


Declaration G 


(i) I/We hereby declare that I/We have obtained the authorisation from each of the 
consignees mentioned above to act as an agent for the clearance of the goodsdescribed 


above. 

(ii) We declare that I/we have not received any otber document or information show 
ing a different price, value, quantity or description of the said goods and that if at any time 
hereafter I/we receive any documents from the importer showing a different state of facts I/ 
We will immediately make the same known to the commerissioner of Customs. 

(iii) VWe hereby declare that the contents of this Bill of Entry are true and correct 
in every respect and are in accordance with the Airway Bills, the invoices and other docu- 
ments attached herewith. 

(iv) I/We enclose berewith-—(number) of airway bills and-—(number of invoices for 
the aforesaid consignments with this Bill of Entry. 


Signature of Authorised Courier 
“Signature of Assessing Officer Signature of Audit Officer 
(Passed out of Customs Charge) 
(Signature of the proper officer) 


Published in the Gazette of India. Extra-ordinary Part II, Section 3 (i) No. 477 Dated 

November 17, 1995 ' 
MINISTRY OF FINANCE 

GSR No. 752 Dated November 17, 1995 -In exercise of the power conferred by 
Section 37 of the Central Excises and Salt Act, 1994 (1 of 194). the Central Government - 
hereby makes the following rules further to amend the Central Excise Rules, 1944, namely :- 

1. (1) These rules may be called the Central Excise (Thirteenth Amendment) Rules, 
1995. 

(2) They shall come into force on the date of their publicauon in the Official Gazette. 

2. In Rules 57-A of the Central Excise Rules, 1944, in the Explanation,- 

(a) in clause (ili), the word “and” shall be added at the end; 

(b) after clause (ili), as so amended, the following shall be added, namely,- 

“(iv) crates and glass bottles used for serated waters.” 


Published in the Gazette of India, Extra-ordinary Part II, Section 3 (i) No. 248 Dated 
June 6th, 1995 f 
l MINISTRY OF FINANCE 

GSR No. 485 (E) Dated June 6th, 1995 -In exercise of the powers conferred by 
Section 37 of the Central Excises and Salt Act, 1944 (1 of 1944) and of all other powers 
enabling it in this behalf the Central Government hereby directs that references to any 
authority specified in Column 2 of the Table below in the rules made or deemed to have ` 
been made under that section or in any other notification, decisions or orders, issued or 


J4 
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~- the Table below i= ot 
SL No. Existing Designation "~~ "" Substituted Designation 
1 ne caer g j 
l Principal Collector of Contral Excise Chief Commissioner of Central Excmo 
2. Collector of Contral Exciso Commissioner of Central Bxcleo--:- ~~ 
3. Collector of Central Excise (Appeals Commissioner of Central cles 

Collector (Appeals) ` aa NA coe (Appeals Commissioner (Appeals) 

4... Depaty Collector of Contral Excise i3 of Central Excise 
5 Assistant Collector of Central Excise Assistent Commissioner of Central Excise 


ih aa 
Published ithe Gaze of dia, Extraordinary, Part I, Section 3), No. 173, Dae 
Ai May, 1996. - 
.. . MINISTRY OF HEALTH & FAMILY WELFARE 
: GSR No. 222 Dated 20th May, 1996 -Whereas certain draft rules further to amend 
the Prevention of Food Adulteration Rules, 1995, were published as required by sub- 
“section (1) of Section 23 of the Prevention of Food Adulterstion Act, 1954 (37 of 1954), in 
the notification of the government of India in the Ministry of Health and Family Welfare 
(Department of Health) No. G.S.R. 60(E), dated the 4th February, 1994 in the Gazette of 
"India, Extra-Ordinary, Part-II, Section 3, sub-section (1), dated the 4th February, 1994 at 
pages 1 to 8 inviting objections and suggestions from the persons likely to be affected 
thereby the expiry of a period of sixty days from the date oa which copies of the Gazelle of 
~~ India in which the said notification was published were made available to the public; 
` And whereas, the copies of the said Gazette of India were made availabe to the public 
on the 13th June, 1994; 
And whereas, the objections and suggestions received from the public on the said 
Graft rales have beca considered by the Central Goverment; 

Now, therefore, in exercise of the powers conferred by sub-sec. (11) of Section 23 of the 
said Act, the Central Government, after consultation with the Central Committee for Food 
Standards, bereby makes thé~following rules further to amend the Prevention of Food 
Adulteration Rules, 1955, namely :- De 

1. (1) These rules may be called ie Prevention ot Food Adalteration Cn Amand- 
ment) Rules, 1996. 

(2) They thal come inio forco afer six moat fom te dete of thcir publication inthe 
Official Gazetie, > 
2. In Rule 42 of the Prevention of Food Adnttertaion Rules, 1955, ( 
as the said roles),- 3 

(a) in sub-rule (B) in clause (1), sub-clause (dd), the following sub-clanse shall be 
inserted, namely :- 

“ (ddd) In the case of condensed milk/condensed skimmed milk (uaswect- 

Sen eee nan eee 


I? 





Ar (b) After sub-rule (zzz), after clause the following clansc shall be inserted, 
namely :- 
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(8) Every package of cheese (hard), surface, a treated with Natamyci, shall bear the 
_ following ines ace eke, 
Surface treated eee 
< with Natamycin 


3. In Rule 49 of the said rules, after sub-rule (26), the following sibile shall be 
p _ inserted, namely: - 
ne “(27) Every package of cheese (hard), surface, treated with Natamycin, shall bear the 
ified under caluse (8) of sub-rule (zzz) of Rule 42. 
-B of the said rules, the following rule shall be inserted, namely :- 
- “55-C. User of atamycin for surface treatment of cheese (hard) Natamycin may be 
7 used for surface treatment of cheese (hard) under label declaration as specified in caluse (8) 
of sub-rule (zzz) of Rule 42 subject to the following‘conditions, namely :- 
+ () Maximum level of application of Natamycin shall not exceed Zmg/dm’. 
Qi) The penetration depth of Natamnycin in cheese-(hard) shall not exceed 2 mm. 
(ili) The maximum residue level of Natamycin in the finished cheese (hard) shall not 
exceed 1 mg/dm°*.” 
5. In Appendix B to the Said rules,- 
(a) in item A-07-04-01, for the words, “It shall contain sugar not less than 10 percent | 
by weight”, the following words shall be substituted, namely :- 
“The total sugar expressed as surcrose shall not be less than 10 percent by 
weight” ;- 
(b) after item A, 11-01-10, the following item shall be inserted, namely :- 

“A. 11-01-10 A. Pull Cream Milk means milk or a combination of buffalo or cow . 
milk or a product prepared by combination of both that has been standardised to fat and. 
solids-not-fat percentage, given,under item A. 11-01-11, by adjustment/addition of milk sol- 
ids, Full Cream Milk shall be pasteurised. It shall show a negative phosphatase test. It shal! 
De ace Create ID HO Say COE eee a ee ecu 





me (6) initem A. 1101- «11, the following shall be added at the end, namely : 

1 f E Ga f 3 4 5 

“Full Cream Milk Pasteurised & Steriliged | -——~_All India 6.0 90 
(d) in item A. 11.02.07, the followsng shall be added at the end, namely :- 
“Natamycin may be used forst ace treatment only, subject to the following condi- 

tions, namely :- 


(1) Maxjsuct Tevel of application shall not exceed 2 mg/dm’ of cheese surface. 
os he penetration depth shall not exceed 2 mm. 
i (iii) The maximum residue level in the finished product shall not exceed 1 mg/dm'.” 
ee (e) in item A. 11-02-07-01, for the words “heating cheese”, the words, begun one 
a or more types of hard cheeses” shall be substituted. 
(OD initem A. 11-02-07-02,- 
(i) the words “hard”, “plastic” and “sweet” wherever they occur, shall be omitted. 
(ii) for the words, brackets and figures “calcium chloride (anhydrous salt) and sodium 
citrate not exceeding 0.02 per cent” the following shall be substituted, namely : “calcium . 
chloride (anhydrous salt) not exceeding 0. 02 percent and sodium citrate not excecding 2. u 
per cent”. 
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we in item —_ 
(i) after the words “dried liquid glucose”, the word "Maltodextrin" shall be 
inserted 


' (ii) the words an figures "except that when any of the acad preparations 
contains fruits or nuts or both, the content of milk fat shall not be less than 


8.0 per cent E N 
(h) in items A.11.02,10 A. 11.02.12, the folowing shall be inserted at both the 


namely :— 
"If the product is subjected to Ultra High Temparatre (UHT) treatment by 
it at a temperature of not less than 140" C for a minimum period of 3 
followed by as-eptic gt Pt aria aod Deued 
l as specified under clause ( ikai of sub-rule (B) of Rule 42." ; 
(i) injem A. 18-05 for the words, "Peral Barley". the words and brackets "Peral Barle 
or Barley Jay)" shall be substituted ; 
() initem A.18.05.01, for the words “Whole Meal Barley powder", the words,” Whole 
> Meal Barley Powder or Barley Flour or Chocker Yukt Jau Ka Churan" shall be . 
- substituted. 


Published in the Gazette of India, Extra-ordinary Part ÍI, Section 3(il) No. 244 Dated 


1,1995. 
i MINISTRY OF ENVIRONMENT & FORESTS 

S.O. No. 389 (F).- (Dated 23rd Sept. 199-4).- In exercise of the power vested under 
sub-section (3) of Section 16 and sub-section (2) of Section 17 read with Section 6 of the 
Air (Prevention and Coatrol of Pollution) Act, 1981 (Act 14 of 1981), the Central Pollution 
Control Board established the Laboratories located at : 


0  Delhi-— Dae O02 East ArjunNagar, Shahdara, 
A) Calcutta— Zonal Office (east), 61. Prince Anwar Shah Road. 

z Calcutta-700 033 
aii) Nadodar-— . Zonal Office (West), o Chamer, Priya Laxmi Mill 

Ae ` Road, Vadodara 390 

— (~) Kanpur— Zonal Office Cenab. lä Floor, 117/51-Q Block, Sharda 

ý es Aa ae Place, Kanpur-208 025 
The fees- to these tories in respect of each report of the analysis for 

various a parameters for air samples of source monitoring and for air samples of 


“ambient and implant, shall be as per the rates given in shedule, 
The rates shall come into force from the date of issue of the notification. 
Schedule of Fee for Analysis of various Analytical Parameters in CPCB Laboratories 


for Air Sa pls of Source Monitorin 
No. in Rs. 





measurement ocity, flow rate 
temperature and composition of gas 

f 2 Particulate matter 300 
h 3 Sulphur diozide 300 
I> 2g Oxides of nitrogen 300 
3 Acid mist 300 

6. Ammonia : 300 

9, Fluoride (gascous)... š a 300 


: compound 
. For P only specific parameter, sampling charges have also to be said. B 
` For subsequent samples iD eto soniye mamipling changea DORI 1000 Per E 


ae For relisblity 2 to 3 samples are necessary. for source measurement. 
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Note : Transportation charges on actual, 
Fee for analysis of various analytical parameters m CPCB Laboratories for Air Samples”. 


of Ambient and Inplant. 
arameters 





arge 
1 2 3 
A. Sarip aas pos) aanp culate 
ing (up to matter1000 
B For every adi tional cha 
1.80 
2 NO, 300 
3. Ammonia 300 
4. PAH ın pariculate (or each PAH) 500 
5. Chlorine 300 
6. Phenol 300 
a bes 300 
8. 300 DA 
9. Acid mist 300 
10. ea oe ee 150 
IL using dra tube 200 
oise toring 
1. First monitoring Savi 2000 
2. Each Monitoring withi same i 1000 
Note : egies on actual, PPS 


Published in the Gazette of India, Extra-ordinary Part I, Sectin 3 (ii) NO. 245, Dated 


1, May, 1995. 
MINISTRY OF ENVIRONMENT AND FORESTS 
S.O. No. 390 (E).- (Dated 23rd Sept. 1994).- In exercise of the power vested underz 
sub-section (3) of Section 16 and sub-section (2), of Section 17 read with sub sub-section 
(4) of Section 4 of the Water (Prevention and Control of Pollution ) Act, 1974 (Act 6 of 
1974) and further to add in the Notification S O. No. 296 (E), dated 31st March, 1994 the” 
Central Pollution Control Board established the Laboratories located at : 


@  Delhi— ‘Parives Bhawan’, East Arjun Nagar, Shahdara, 
Delhi- 110 032 
(l)  Calcutta— Zonal Office (east), 61, Prince Anwar Shah Road, 
Calcutta-700 033 
(u) Vadodar— Zonal Office (West), Choksh: Chamer, Priya Laxmi Mill 
A Road, Vadodara 390 003 
(Gx)  Kanpur— Zonal Office (Central), Ist Floor, 117/51-Q Block, Sharda 


Nagar, Gurdeo Place, Kanpur-208 025 
The fees payable to these laboratoiies in respect of each report of the analysis for 
various maea parameters and sone ES for the water, wastewater and soil ia 
samples shall be as per the rates given in e . 
The rates shall come into force from the date of issue of the notification. 
Schedule of Fee for Analysis of various Analytical Parameters in CPCB Laboratories 


for water samples. 

(Additional Parameters : 
Entries before Serial No. 61 be referred to in the Notification No. 296 (E), dated 

31.3.1994. a 

No. : m Rs. 


Se a ee 
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62 


a 
3 
g 


66 Detergents 
67. Fecal coliform 
68. Hardness (Calcium) 
69. Hardness gnesium) 
70. Molybdenum 

Odour 


72. Per cent sodium 

73. Polynuclear aromatic hydrocarbon (PAH) 
74. Salinity 

° 75. Sodium absorbtion ratio (SAR) 


SRoesesasess 


g 
PES 
a 
s 
SRSee 


F 
: 


Calcium carbonate 

Cation exchange capacity (CEC) 

Chloride 

Colour — 

Earp Abert (ESP) 
e sodium per cent 

Heavy metals/trace elements (each) 


Magnesium 
H Mechanical soil analysis cress) 
12. Nitrate 
13. Nitrite 
14. Organic carbon/matter (Chemical methd) 
15. Pesticides (each) 
16. Pts (ach) i 
17. Phosphate 85 
18 Polynuclear amomatic aa (PAH) 
19 Potassium 
a 20 Sodium . 
~ 21 Sodium absorbtion ration (SAR) in soil extract 
22. Soil moisture 
23. Sulphate 
24. Hoe water soluble rite 
25. ic carbon, ) 150 
26. Total Keldah! nitrogen (TKN) 100 
27, Water holding capacity ; 50 


$ ling c for Water and Wastewater 

Sl. 0. ing ; enn 

No. Rs 
i Gab Sampling g 


(1) Grab sampling/sample/place , 250 


ù 


BeGsSSQR BIS 


vf 


ODM DM RW me 


ee 


SSRRRESS 


_ 


YRYRSSE 
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(2) For addition grab sampling/same place 125 
I Cc te Sampling 
(1) Composite sampling/source/place up to 8 brs. 500 
Composite sampli lace up to 16 hrs. 1000 
Composite sampli place up to 24 hrs, 1500 


different source up to 8 hrs. 
Composite samp! lace up to 16 hrs. 500 
Composite sampli lace up to 24 hrs. ` 750 
HI Flow rate —~once 200 
-do- additional 75 
Note: = 
(i) Deane on actual basis. ey 


(ii) Sample anaytysis | are separate as per list. 


Published in the Cael of India, Extra-ordinary part-II, Section 3 (ii), No. 391 


Dated July 5, 1995. 
MINISTRY OF FINANCE 
S.O. No. 610 (E).- (Dated July 5, 1995).- In exercise of the power conferred by clause 
(c) of explanation to clause (23-F) of Section 10 of the Income gr en 1961 (43 of 
1961), the Central Government hereby notifies all articles and things (including computer 
softward) other than the articles or things mentioned inthe Eleventh ule to the Income 
Tax Act, 1961 (43 of 1961) for the purposes of the said clause (c). 


pep lished inthe Gazette of Indis, Extra-ordinary, Part-I, Section 3 (i), No. 54 Dated 

eburary 2, 3 

MINISTER OF LAW, JUSTICE & COMPANY AFFAIRS a 
G.S.R. No. 73 (E).- (Dated Feburary 2, 1996).- In exercise of the powers conferred by 

sub-clause (ii) of clause (a) of sub-section (7) of Section 58-A of the Companies Act, 

1956 (1 of 1956) and in supersession of the notification of the Government of India in the 


Ministry of Industry, Department of Company Affairs number G.S.R. 48 (E), dated 21st 
January, 1986, except as respects things done or omitted to be done before such supersession, 


the Central Govenment, after consultation with the Reserve Bank of India, hereby es 
the following companies as the companies to which the provisions of Section 58-A of the 


aay eran shail not apply, namely : 
ee which are Small-Scale Industrial: Units and fulfil the leaving conditions 


ae The paid-up capital of the Tr does not exceed Rs. 25 lakhs ; 
(b) „the company accepts not more than 100 persons ; 
(e) there is no Aea to io pubik for deposits ; and : 
(d) the amout of deposits accep pigs company does not exceed Rs. 20 lakhs thé 
i amount of its paid-up apt, ichever 13 less. 


Explanation - For the purpose of this notification 
(i) Ol has the same meaning as in clause (b) of Rule 2 of the Cacia 


ee net Ge 

(il) naar ert Industrial Unit" means and industrial undertaking registered with 
the Directorate of Industries of Small-Scale Industries, as the case may be, of the State 

Government and in respect of which the investment in plant and machinery 13 not imexcess 

, of 60 lakhs of of rupees in value. 


Published in the Gazette of India, Extra-ordinary, Part II, Section 3 (i), No. 27 ars 


January 15, 1996. ~ 
MINISTRY OF RAILWAYS 
G.S.R. No. 32 (E).- (Dated Jantary 15, 1996).- in Exercise of the powers conferred 


b 
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ause sub-section 
tral Government hereby R the following rules further to amend the Railways 


(Punitive Charges for Overloading of Wagon)Rules, 1990, namely :— 

1. (1) These rules be called the Railways (Punitive Charges for Overloading of 
Wagon)Amendment Rules, 1995. 

2. In Rule 2 of the Railways (Punitive Charges for Overloading of Wagon) Rules, 
1990 ecu as the said Rules), for clause (g), the following clause shall be . 


METES ey Clas fase 300 x1 x rate’ means the freight rate applicble to the comodity at class 300 x, 
as fi theCentral Government by general or ial order,”. 
3. For or the Schedule to the said rules, the following schedule shall be substituted, 


"SCHEDULE 


(See Rule 3) 
ARTI 


P 
GOODS LOADED IN LOOSE CONDITION 


(1) 4 wheeled or 6 wheeled wagon where lhe weight 
of goods exceeds the permissible 


by 
ta) ne ia EIEI SA (a&b) overweight m excess of 1 tonne 
detected at the station. A shall bo charged at class 300 x rate 
(b) more then | tonne but not more than 2 b 
tonnes and such is detected en 
route or et destination station. , 
(c) more than 2 tonnes and such overloading is (c)  . overwight in excess of | tonne 
detected en route or at destination siation. shall be charged at double the 
class 300 x rate. 
(2) 8 wheeled wagon 
ils ial by i 
carrying capacity 7 
(2) more than 2 tonnes and such overloading is (a &b) in excess of 2 tonnes 
detected at the forwarding station. shal be at class 300 x 
rate. 
(b) more than 2 tonnes but not more than 3 
tonnes and such overloading is detected en 
route or at destinahonstalion, i 
(c) more than 3 tonnes and such overloading is (c) overweight in excess of 2 tonnes 
detected en route or at the destination station. Shali bo charga a! douipe fha clst 30n 
2 x 
PARTI ` 


GOODS OTHER THAN THOSE LOADED IN 


Extent of overloading in Charges leviable 
a E 





(1) 4 wheeled or 6 wheeled wagon where the weight 
Pl poda ars hie Bene carrying cape 


A | tonne of less (a) a at E E 
caring capacity charged at 

(b) more than I tonne (b) Weg ince ofthe pernimnbio 

` S A io ea 
(2) 8 veheeled wagon 
Where the weight of goods exceeds the ; 
pennisbls carrying capacity Uy : : 

(a) 2 tonnes or les (a) Wagh mere olb eats 
~ carrying capacity shall be charged at 
clasa 300 x rate. 

(b) more than 2 tonnes (b) Weight in excess of the nubk 


capacity 
! at double the class 300 x rate”. 
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Published in the Gazette of India, Extra-ordinary, Part Il, Section 3 (i), No. 141 Dated 


April 3, 1996. 
MINISTRY OF ENVIRONMENT & FORESTS 
G.S.R. No. 176(E).- (Dated 3rd April, 1996).- In exercise of the 3 conferred by 
Section 6 and 25 of the Environment (Protection) Act 1986, (29 of 1986), cone 
ran makes the following rules further to amend tho Envirnoment (Protection) 
Pa (1) These rules be called the Environment (Protection) (Amendment) Rules, 
(2) They shall oomme into force on the date of their publication in the Oficial Gazett 
ihe Favironroeni Ji airouan Rules 1986 (hereinafter referred to as the said 
ne) fate wads Benes nos brackets "BOD (5 days at 20°C)", wherever they occur, 
‘the fi words, figures and brackets shall respectively be substituted, ely - 
arameter Standards 


SL. Industry P 
No. 
"BOD (3 days at 27° C) 

— Disposal into inland surface 
water/river/streams 30 Mg/l 
~—Disposal on land or for irrigation 100 mg/l.” 

(6) in the note after Serial Number 15, the existing numbers (2) to (7) 


E dis) eel ees ating thereto shall be omitted. 
(c) after Serial Number 62 and entries relating thereto, the following serial numbers 


and entries shall be inserted, namely :- 


"SCHEDULE 1 _ 
SI. Industry Parameter Standards 
SS ee 
: Concentration not to 
sical wate 
"63, Starch Industry (Maize products) a j 
; D 
Garaia Sox) 150 
Waste water discharge 8 n'tonne of maize 
E E nN ee Na Ae A ce EOE a ET 


BAR COUNCIL OF INDIA TRAINING RULES, 1996 
Rules made by the Bar Council of India in exercise of its Rule Making powers under 
aan 24 (3) (d) of the Advocates Act, 1961 
rules may be called "Bar Council of India’ Training Rules, 1995 for 
ee as an advocate on the roll of a state Bar Council which shall come into effect on 
2nd Apeil, 1996. 
2. No. person shall be entitled to be enrolled as an advocate unless he is eligible to 
be enrolled as such under Section 24 of the Advocates Act, 1961 and has undergone training 
as prescribed under these Rules 
3. (1) A duly qualified candidate to be enrolled as an Advocate shall have to file 
application for enrolment as ibed under Section 25 of the Advocates Act, 1961 after 
t of prescribed fee for enrolment and the said candidate shall have to it a 
< draft of Rs. 150/- (Rupees one hundred and fifty only) in favour of State Bar Council 
and Rs. 50/- (Rupees fifty only) in favour of Bar Council of India in addition to enrolment 
eben ANEH in pesara es a ee moans ees bee 
particulars in capital suppli candidates applyi 
for ening in tion to information required for enrolment : 
‘ame 


È 
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(b) Fatber's Name : 
(c) Date of Birth i 
(d) Nationality Ya 


e) E E a a or certificate of having passed 10 +2 examination 
T aes licabie and degree of law. 

() Date of declaration of result of degree in law. 

Name, address and enrolment numbr of the guide under whom he has to receive 
training. 


(h) Photostat copies of the Bachelor's degree or of certificate of passing the 10 + 2 
examination, whichever is CE ee ee oa 
not been awarded then a of the third year marks sheet and provisional 
certificate shall be enclosed with the application for training in addition to documents 
required for enrolment. i 

J. The period of training shall commerence from the date of certificate of the guide 
that a candidate has started training with him but such date shall be after the date of 

roval of the name of the guide by the State Bar Council which the State Bar 
Council shall grant, after registration of name of candidate, for enro for traning. 

5. An Advocate having 15 years of practice at Bar or designated Senior 
who are in continuance active practice in a court established by law shall be eligible to 
impart training and be called "guide" and name of guide shall be approved by the State Bar 
Council. The guide shall have to give his written consent before he would be approved as 
a guide. 

6. No candidate shall receive training with a guide, who has at the time of 
So at once oA rt Sel OSEE ST REDD DEVAR 
permission i writing of the State Council. 


one sane E C ie per oe AG el e 

another guide where name has been approved by State Bar 

Council afresh. The name of the second guide shall be approved by the State Bar Council 
by the candidate. 


9. (a) Every candidate maintam two dianes in the form a by State Bar 
Council. One for work done in chambers and the other for work in Courts. The chamber 
diary shall contain day to day record of the work done by candidate in guide's chambers 
giving briefly the facts of the cases, studies of plaints, Written statements, affidavits, grounds 
of appeal or revision etc. read and other matters looked into. The Court diary shall contain 
the date, the number of the cases attended, the arguments, the case law cited and the result 

The candidate shall write out on the first page of each of his dianes, his name, senal 
number, the name of the guide, the place of training and the date of commencement of the 
training The candidate shall also note separately in the second page of chamders diary the 
date of absence from chambers or court, the dates despatch of the statements referred to in 
the rules hereunder and other important particulars connected with his training. 

(b) Every candidate shall submit his courts and chambers diaries to the guide for 
scrutiny atleast twice a month on or before the Sth and 20th of each month and obtain hus 
signature with the dates in the chambers and courts diaries. 

(c) The diary maintained by the candidate duly signed by him and the guide after the 
completion of the training be sent to the State Bar Council which shall be scrutinised by 
Enrolment Committee of the State Bar Council and in case the Enrolment Committee of 
the Bar Council is satisfied that the candidate has not undergone full and proper training 
in compliance with the rules, the State Bar Council may extend the priod of training as it 
may deem fit in the interest of legal ion. cal 

During the period, however, when the courts where the guide is practising are cl 


Pag 
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of summer recess or other recess, it shall be sufficient if the signatures of the guite are 


obtained in the diaries a week before such recess and again a week after the reopening but 
225 clear days traini Se ee eee The number of days 
has been fixed facts thatcourst are closed in different vecations and thus 
the number of for traming has been reduced to 225 days only. 

10. No. shall ge himself in any employment, profession, business, trade 


crealling duta the course 
“1. A gu be camo of PRG a emy A esa kti p a 


12. The Secretary of the State Bar Council shal maintain a separate register in which 
he shal enter the names of the candidates undergòind training in law with his address and 
the name and address of the guide concerned, the date of the intimation and approval and 
f oO ee ee A eerie Tating 

13. The State Bar Council may provide for to be delivered by its members, 
legal luminaries, jurists on professional ethics and other topics at suitable place in the 
State, the attendance of trainees in such lecturers be deemed to be a part of the training and 


shall be compulsory P E ee 
14. The scheme Sreilang es WOA Dol be Spee 1 ihe persons applying 


MRS Gia th elves Ve Wee ete 
That ay decision of a Sie Bar Counci! under thw Tules sal be sibjent to 
EEEN ene EE 


"Published in the Gazzette of Tudia, extraondinary, Part II Sec. 3 (ii), No. 360, dated 


June 21,1995. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


"$0. No. 565 (E)-+ (New Delhi, the 21st June, 1995).- In exercise of the powers conferred 
Ten ee Dane T n 10 of the Income-tax Act, 1965 (1 
1956), the Central Government bereby makes the following amendment to Schedule X 


of the said Act, namely :- 
(1) Under Schedule X, in Paragraph 1.3, for the words "the increased share capital 


and tbe fees payable co mica the words "the increased share capital and the fees paid 
on such date” shall be substituted. 


(2) a EE AR E ER aaa . 


Gazette. © 


i , bial ine Cate oii am, Part II Sec. 3 (i), No. 401, Dated July 10, 


tY.OF HUMAN RESOURCES 
* §.0, No. 620 (B.-(New Delhi the 10th July, 1995).- = In exercise of the powers conferred 
sub-section (3) of Section | of the National Counci! fer Teacher Education Act, 1993 
of 1993), eee re 1995 as the date 
ich the said Act shall come into force, 


` 


in the Gazette of India, Extra), Pari Il See. 3 (i No. 54, dated February 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
T3 (E).- (New Delhi, the 2nd 1996).- In exercise of the powers 


tof India in 
of Company Affairs No. G.S.R. 48 (E), dated the 


cul Gone onus wh shee E ore such 
after consultation with the Reserve Bank of India, 


(1) of claue (a) of sub-section (7) of section 58-A of the Companies ' 
and in supersessionof the notification of the Governmen 
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oe aan companies povisions on 
58-A of the Cothpanies Act 19 Sal et arry Dane 
s which are Small-Scale Industrial Units and fulfil the following conditions, 
name 
D the paid-up capital of the company does no exceed Rs. 25 lakhs ; 
) the from not more than 100 persons ; 


capital, 
tion —For the purpose of this notification, - 

(i) "deposet" has the same meaning as clasue (b) of Rule 2 of the Companies (Acceptance 
of its) Rules, 1975. 

1i) a "Small Scale Industrial Unit" means any industrial undertaking registered with 
the Directorate of Industnes of Small Sclae Industries, as the cse may be, of the State 
_-Government and in respect of which the investment in plant and machinery is not in 
“ecco ol OOTA of epee yale 


Published in the Gazette of India, Extra.) Part II Sec. 3 (ii), No. 173, dated December 


21, 1995. 
MINISTRY OF HEALTH AND FAMILY WELFARE 
S.O. No. 990 (E).- (New Delhi, the 21 December , 1995).- In exercise of the powers 
conferred by sub-section (3) of section | of the Pre-Natal Diagnostic Techniques 
(Regulation and Prevention of Misuse) Act, 1994 (57 of 1994) the Central Government 
St rae aes 1996 as the date on which the said Act shall come 
into force. 


j lished in the Gazette of India, Extra-ordinary, Part II, Section 3 (ii), No. 663 


__Dated 8th Nov. 1995. 
MINISTRY OF FINANCE . 
+ ` S.O. No. 939.- (Dated 28th Nov, 1993).- In exercise of the powers conferred by Section 
30 the Securities and Exchange Board of India Act, 1992 (15 of 1992) the Secunties and 
i Board of India hereby makes the following regulations, namely - 
tions may be called the SEBI Securities (Payment of Fees) Amendment 
Regulation, 1995. 
They shall come into force on thé date of their publication in the Official Gazette 
x The regulations specified in column (1) of the table below shall be amended to the 





extent in the entry in column (2) of the said table. 
l aton tent o t 
(Stock Brok aragrap the e 13 substitu 
Brokers) Regulations, 1992 with the enn : 
‘The fees specified above shall be paid on or before 
iN the ist day ef October each year payable by draft in 
favour of “The Secunties and Exchange of 
India" at Bombay or at the respective Regional 
SEBI (Merchant Bankers) Paragraph 3 of the Third Schedule is substituted 
' Regulations, 1992 with the follow: 


ving 
'The fees specified in Paragraphs 1 and 2 above 
shall be payable by draft in favour of "The Securities 
and Exchange Board of India" at Bombay at the 


. 1993 ra itt f 
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The fees specified above shall be poe by draft 
in favour of "The Securities and Exchange Board 
of India”. at Bombay or at the respective 


Regional Office . 
SEBI (Registrars to an Issue an Clause 3 of Paragraph 2 of the Second Schedule is 
Share Transfer Agents) substituted with the following 
Regulations, 1993 "The fees ified in Paragraphs land 2 above 
: shall be le by draft in favour of :The Securities 
ee ge Board of India"at Bombay or at the 
vs Hegional Office. 
Cee Regulations, Paragraph 40 tbe Second Schedule is substituted 
l wi 


The fees specified in Paragraphs | and 2 above 
shall be ¢ by draft in favour of "The Securities 


and E) Board of India: at Bombay or at the 
respective Regional Office. -= 
SEBI(Debenture Trustees) Paragraph 4 of the Second Schedule is substituted 
Regulations, 1993 with the following: 
he eos sec tee th Eat nerepbs | ene 2 above 
shall be payable by draft in favour of “The Securities 
3 and Board of India" at Bombay or at the 
respective Regional Office.’ 
SEBI (Bankers to an Issue) Paragraph 4 of the Second Schedule is substituted 
Regulations, 1994 ‘with the following 
The fees specifi h 1 and 2 above shall 
Securities 


be pei buy da i avour of "The 


respecige Regional Office at Bombay orare 

respective 

SEBI (Mutual ‘Funds ) ae is added E R R 

aragraph after the words "Rs. One Lakh" 'The fees. 

pecial above shall be le by draft in favour, 
of "The Securities and bge of India"at 
Bombay or ni ibe respective Regions! Office” 

SEBI (Foreign Institutional Paragtaph 3 of the Second Schedule is substituted 

Investors) Regulations, 1995 with the followi 
The fees specified above shall be le by draft 
in favour of "The Securities and Board 
of India" at Bombay or at the respective Regi 


office.' 





Published in the Gazette of India, Extra-ordinary, Part I, Section 3(ii), No. 645, 
dated 6th November, 1995. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 7 
S.O. No. 919.- (Dated 9th November, 1995 ) .- In exercise of the powers conferred 
by sub-section (3) of Section | of the Legal Services Authorities Act, 1987 (39 of 1987), 
the Central government hereby appoints the 9th November, 1995 as the date on which the 
provisions of Chapter III of the said Act shall also come into force in the State of Siki.im. 


. Published in the Gazette of India, Extra., Part Il, Section 3(1i), dated 24th 
November, 1995. ; 
MINISTRY OF COMMUNICATIONS 


S.0. No. 919(E).~ (Date 9th November, 1995).- In exercise of the powers conferred 
by sub-sectioa(3) of Section 21 of the Indlan Post Office Act, 1898 (6 of 1898) and ing 
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-Delivery excepi as 
a things dene eoill] D SE dove Dare PEI Asea te Deedes Gaal 
hereby makes the following Order, namely : 
ORDER 

1. Short title, commencement and application.- (1) This order may be called the 
Delivery of Postal Articles Order, 1996. 

(il} It shall come into force on the Ist January, 1996. 

(lil) Save as otherwise provided in Paragraph 2, this Order shall not apply to deliv- 
ery of postal articles in any building which is in existence or the construction of which has 
been completed immediately before the commencement of this Order. 

2, Manner of delivery of postal articles.- (1) On and from the commencement of 
this Order, the postal articles, namely fully prepaid envelopes, inland letter, cards, post- 
cards, acrograms, book packets and sample packets, acknowledgement cards and regis- 
tered newspapers shall be delivered through letter delivery box in all the buildings having 
two storeys or more, including those high-rise buildings which have six storeys (ground 
plus five floors) and more, and are in existence or construction of which has been com- 
pleted (immediately) before the commencement of this Order. 

3. Installation of letter delivery boxes.- A letter delivery box with the name and 
address superscribed thereon and of such dimension suited to the requirement of the ad- 
dressee shall be installed by him on the ground floor of each of the buildings referred to in 
Paragraph 2, in which the addressee is located and suth letter delivery boxes shall be 
located at a convenient place which is easily accessible to the Postment or delivery agent : 

Provided that a single letter delivery box may be provided as a common letter box 
by one or more or all the addressees located in a building or same floor of the building : 

Provided further that the postal article of such size that do not admit of delivery 
through letter delivery box, all accountable articles, parcels and unpaid or insufficiently 
p&id postal articles shall be delivered to the addressee through the Postman or delivety 
agent: 
~> | Provided also that where a postal article required to be delivered against receipt 
rémains undelivered due to non-availability of the addressee, an intimation relating thereto 
may be given through the letter delivery box and delivery of such postal article may be 
effected as may be communicated through the said intimation. 

4. Power to exempt.- Where there is a genuine difficulty in complying with the 
provisions of this Order in a particular building, the Chief Postmaster General, Postmaster 
General, Senior Superintendent of Post Office, or as the case may be, the Superintendent 
of Post Office, may for reasons to be recorded in writing, exempt the said building from the 
provisions of this Order. 


Published in the Gazette of India, Extra., Part II, Section 3(ii), dated 31st July, 1995. 
MINISTRY OF AGRICULTURE 

S.O. No. 683 (E).- (Dated 31st July, 1995).- In exercise of the power conferred by 

sub-section (3) of Section | of the Indian Veterinary Council Act, 1994 (52 of 1984), the 

Central Govetnment hereby appoints the twentieth day of July, 1995 as the date on which 

the provisions of the said Act shall come into force in the State of Tripura. 


™~ 


Publishid in the Gazette of India, Extra., Part II, Section Xii), dated 29th November, !995 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

8.0. No. 942(E).- (Dated 20th November, 1995).- n exercise of the powers com- 

ferred by sub-section (3) of the Section 1 of the Legal Service Authorities Act, 1987 (39 

ST Oe Cane Gore eo eee eee aes 1995 as the date on 


N . 
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Rajasthan. 


Published in the Gazette of India, Extra., Part II, Section 3(ii), dated Sin February, 1996. 
MINISTRY OF LABOUR - 

8.0. No. 111 (E).- (Dated 8th February, 1996).- In gelaat the powers con: 
ferred by Section 43 of the Emigration Act, 1983 G1 of 1983), the Central Government 
hereby makes the following rules further to amend the Emigration Rules, 1983, namely :- 

1. Short title and commencement.- (1) These rules may be called the Emigration 
(Amendment) Rules, 1996. 

(2) They shall come into force on the date of their publication in the Official Ga- 
zette. 

2. In the Emigration Rules, 1983 in sub-rule (1) of Rule 8, for items (1) to (iv)-and 
the entries relating thereto the following items and entries shall be subsituted, namely ‘> 


“(up to 300 workers Rs, 3 lakh 
(ii). 301 to 1000 workers Ra. 5 lakh 
Ali) 1001 and above l Rs. 10 lekh”, 


Published in the Gazette of India, Exira., Part II, Section 3(i1), dated 28th February,!1996. 
MINISTRY OF LABOUR 

8.0. No. 159(E).- (Dated' 28th February, 1996).- In exercise of the powers con- 
ferred by Section 43 of the Emigration Act, 1983 (31 of 1983), the Central Government 
hereby makes the following rules further to amend the Emigration Rules, 1983, namely:- 

1. (1) These rules may be called the Emigration (2nd Amendment) Rules, 1996. 

(2) They shall come into force on the date of their publication i in the Official 
Gazette. 

2. In the Emigration A 1983, for clause (g) of sub-rule (1) of Rule 15, tbe 
following clause shall be substituted, namely :- 

“(g) a demand draft of rupees one hundred, drawn in favour of the Protector Ger- 
eral of Emigrats as fee for emigration clearance.”. 


Published in the Gazette of India, Extra., Part JI, Section 3(ii), dated 8th March, ,1996. 
. MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
S.O. No. 171(E).- (Dated 8th March, 1996).- Ip exercise of the powers conferred by 
sub-section (3) of Section | of the Legal Services Authorities Act, 1987 (39 of 1987), the 
Central Government hereby appoints the 4th March, 1996 as the date on which the provi- 
ER SN SE ee ae ene eee 


Published in the Gazette of India, Extra., Pan IE, Section 3(ii), dated 11th January, 1996y 
MINISTRY OF INDUSTRY 

S.0. No, 36(E).- (Dated 11th January, 1996).- In exercise of the powers conferred 
by Section 3 of the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following Order further to amend the Newsprint Control Order, 
1962, namely :- 

1. (i) This Order may be called.the Newsprint Control (Amendment) ( Order, 1996. 

Or a ee eae ee 

2. In the, Newprint Control Order, 1962 :-. . 

. (a) Clause 3 shall be omitted ;. ne ee ; COo 
(b) A cales Me ae <a 


he f e ! 
$ apm t ~ a - 
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mn o Xtra., u), January, 
MINISTRY OF FINANCE ` 

S.O. No.69(E).- (Dated 25th January, 1996).- In exercise of the powers conferred 
by sub-section (2) of Section 145 of the Income Tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the following accounting standards to be followed by all 
assessees following mercantile system of accounting, namely :- 

A. Accounting Standard I relating to disclosure of accounting polictes : i 

(1) All significant accounting policies adopted in the preparation and presentation 
of financial statements shall be disclosed. - 

(2) The disclosure of the significant accounting policies shall form part of the fi- 
nancial statemeñts and the significant accounting policies shall normally be disclosed in 
one place. 

(3) Any change in an accounting policy which has a material effect in the previous 
year or in the years subsequent to the previous years shall be disclosed. The impact of, and 
the adjustments resulting from, such change, if material, shall be shown m the financial 
statements of the period in which such change is made to reflect the effect of such change. 
Where the effect of such change is not ascertainable, wholly or in part, the fact shall be 
indicated. If a change is made in the accounting policies which has no material effect on 
the financial statements for the previous year but which is reasonably expected to have a 
material effect in any year subsequent to previous year, the fact of such change shall be 
appropriately disclosed in the previous year in which the change is sdopted. 

(4) Accounting policies adopted by an assessee should be such so as to represent a 
true and fair view of the state of affairs of the business, profession.or vocation in the 
financial statements prepared and presented on the basis of such accounting policies For 
\ this purpose, the major considerations governing the selection and application of account- 
ing policies dre following, namely :- 

(i) Prudence.- provisions should be made for all known liabilities and losses even 

though the amount cannot be determined with certainly and represents only a best . 

estimate in the light of available information ; 

(il) Substance over form.- The’ accounting treatment and presentation in financial 

statements of transactions and events should be governed by their substance and 

not merely by the legal form ; 

Aii) Materiality.- Financial statements should disclose all material items, the 

knowledge of which might influence the decisions of the user of the financial 

statements. 

(5) If the fundamental accounting assumptions relating to Going Concém, Consist- 
ency and Accrual are followed in financial statements, specific disclosure in respect of 
such assumptions is not required. If a fimdamental accounting assumption is not followed, 
such fact shall be disclosed. 

(6) For the purposes of the paagraphs (1) to (5), the expressions,- : 

(a) “ Accounting policies” means the specific accounting princples and the 

methods of eplying those principles adopted by the essessee in the preparation 
and presentation of financial statements ; 

_ œ) “Accrual” refers to. the assumption that revenues and costs are accrued, that is, 
recognised as they are earned or incurred (and not as money is réceived or 
paid) and recorded in the financial statements of the periods to which they 
Telate ; 

(c) “Consistency” refers tothe assumption that accounting policies are consistent 

from one period to another ; 

(d) “Financial Statements” means any statement to provide information about the 

. financial position, performance and chaiige inthe financial position of an 

- assessec and includes balance-sheet; profit and loss account and other 
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statements exp. notes forming pert 

_ (e) “Going concem” das ih (ee daana pia thal he Aae IOS TE 

intention nor the necessity of liquidation or of curtailing materially the scale of 
the business, profession or vocation and intends to continue his business, 
profession or vocation for the foreseeable future. 

B. Accounting Standard II relating to disclosure of Prior period and Extraor- 
dinary Kems and changes ia accounting policies : 

(7) Prior period items shall be separately disclosed in the profit and loss account in 
the previous year together with their nature end amount in a manner so that their impact 
on profit or loss in the previous year can be perceived. 

(8) Extraordinary items, of the enterprise during the previous year shall be dis- 
closed in the profit and loss account as part of income. The nature and amount of each 
such item shall be separately disclosed in a manner so that their relative significance and 
effect on the operating results of the previous year can be perceived. f 

(9) A change in an accounting policy shall be made only if the adoption of a differ- 
ent accounting policy is required by statute or if it is considered that the change would 
result in a more appropriate preparation or presentation of the financial statement by an 
assessec. 

(10) Any change in an accounting policy which has a material effect shall be dis- 
closed. The impact of and the adjustments resulting from such change, if material, shall be 
shown in the financial statements of the period in which such change is madè to reflect the 
effect of such change. Where the effect of such change is not ascertainable, wholly or in 

the fact shall be indicated. If a change is made in the accounting policies which has 
no material effect on the financial statements for the previous year but which is reasonably 
expected to have a material effect in year subsequent to the previous years, the fact of such 
change shall be appropriately disclosed in the previous year m which the change is adopted 
(11) A change in an accounting estimate that has a mterial effect in previous year 

shall be disclosed and quantified. Any change in an accounting estimate which is reason- 
ably expected to have a material effect in years subsequent to previous year shall also be 
disclosed. 


(12) If a question arises as to whether a change in accounting policy or a change in 

an accounting estimate, such a question shall be referred to the Board for decision. 

(13) For the purposes of the paragraphs (7) to (12), the expressions,- 

(a) Pirra water means an estimate made for the purpose of prepar-tion 

of financial statements which is based on the circumstances existing at the 
time when the financial statements are prepared. 

(b) “Accounting policies” means the specific accounting principles and the method 
of applying those principles adopted by the assessee in the preparation and 

ion of financial statements. 

(c) “Extraordinary items” means gains or losses which anse from events or trans- 
actions which are distrinct from the ordinary activities of the business and 
which are both material and expected not to recur frequently or regularly Ex- 
traordinary items includes material adjustnents necessitated by circumstances 
whiew though reiated 10 yeer preeedwig o ine previour yeers are determined m 


of infrequent in eccurrence shall not qualify as extraordinary item. 

(d) “Financial statements” means any statement to provide information about the 
financial position, performance and changes in the financia! position of an 
asecsece and includes balance-shect, profit and loss account and other siatc- 
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ments and explanatory notes forming part thereof. 


(c) “Prior period items” Se aul ao cae we 
vious year as a result of errors or omissions in the preparation of the financial 
statements of one or more previous years : 

Provided that the charge or credit arising on the outcome of a contingency, which at 
the time of occurrence could not be estimated accurately shall not constitute the correttion 
of an error but a change in estimate and such an item shall not be treated as a prior period 
item. 

This notification shall come into force with effect from Ist day of April, 1996 and 
shall accordingly apply to assessment year 1997-98 and subsequent assessment years 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), dated 6th 

July,1996 
MINISTRY OF PERSONNEL, P.G. AND PENSIONS 

G.S.R. No, 271.- (Dated 24th June, 1996).- In exercise of the powers conferred by 
sub-section (1), read with sub-section (1-A), of Section 3 of the All Indla Services Act, 
1951 (61 of 1951), the Central Government, after consulation with the Government of the 
States concerned, hereby makes the following rules further to amend the All India Serv- 
ices (Death-cum-Retirement Benefits) Rules, 1958, namely '- 

1. (1) These rules may be called the All India Services (Death-cum-Retirement 

Benefits) Amendment Rules, 1996. 
(2) They shall be deemed to have come into force on the Ist day of April, 1995. 
2 In Rule 19 of the All India Services (Death-cum-Retirement Benefits) Rules, 
1958, in sub-rule (3), in clause (a),- 

(a) in the proviso to sub-clause (i), for the words “rupees one lakh”, the words 
“rupes two lakhs and fifty thousand” shall be substituted ; 

(b) in the Table below sub-clause (ii), in the entry under the second column relat- 
ing to rate of gratuity, against items (iv), for the words “rupees one lakh”, the 
words “rupees two lakhs and fifty thousand” shall be substituted. 

EXPLANATORY MEMORANDUM 

Pending formal amendments to the rules, the ceiling on the maximum amount of 
retirement gratuity/death gratuity payable under All India Services (Death-cum-Retire- 
ment Benefits) Rules, 1950 was raised from Rs. 1.00 lakh to Rs. 2.5 lakhs with effect from 
- Ist April, 1995. The ceiling prescribed for the retirement gratuity/death gratuity under 
sub-rule (3) of Rule 19 of AIS (Death-cum-Retirement Benefits) Rules, 1958 is being 
amended accordingly with effect from the Ist April, 1995. It is certified that no member of 
the service is likely to be adversely affected by the notification being given retrospective 
effect 

Published in the Gazette of India, Extroordinarty, Part IT, Section 3(1), dated 6th 

July, 1996. 
MINISTRY OF LABOUR 
G.S.R. No. 283.- (Dated 6th July, 1996).- In exercise of the powers conferred by 
Section 5 read with sub-section (1) of Section 7 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central Government hereby makes 
the following Scheme further to amend the Employees’ Provident Fund Scheme, 1952, 
namely :- 
1. (1) This Scheme may be called the Employees ’ Provident Funds (Amendment) 
Scheme, 1996. 
(2) It shall come into force on the date of its publication in the Official Gazette. 
2. In the Employees’ Provident Funds Scheme, 1952,- 





shall b 
“68-NN. dramai which one wear "before the retirement- The Commis- 
sioner, or whoever so authorised by the Commissioner, any officer subordinate 
to him, may on an application from a member in such form as may be pro- 
scribed, permit withdrawal of up to 90 per cent of the amount standing at his 
-t credit, at any time after attainment of the age of 54 years by the member or 
within one year before his actual retirement on superannuation whichever is 
later.”. 
(b) In Paragraph 68-0, for the word, figures and letter “and 68-N” the word, fig- 
ures and letters “68-N and 68-NN” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part I, Section 3(i), date 22nd 
August, 1996. 
G.3.R. 375(E).- (Dated 22nd August, 1996).- In exercise of the powers conferred 
by sub-section (3) of section 1 of the Arbitration and Conciliation Act, 1996 (26 of ° 
1996), the Central Government hereby appoints the.22nd day of August, 1996, as the date , 
on which the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), dated 12th 
September, 1996 
MINISTRY OF LAW 
G.S.R. No. 418(E).- (Dated 12th September, 1996):- In exercise of the powers 
conferred by sub-section (1) of section 641 of the Companies Act, 1956 (1 of 1956), the 
Central Government hereby makes the following amendments in Schedule XI to the said 


namely :- 

1. In part, I for sub-paragraphs (c) and (d), the following shall be substituted, namely:- 

“(c) be has completed the age of 25 years and has not attained the age of 70 years : 

Provided that where- 

(i) He has not completed the age of 25 years, but has attained the age of majority, or 

(ii) he has attained the age of 70 years , and where his appointment is approved by 
a special resolution passed by the company in general meeting, no further approval of the 
Central Government shall be necessary for such appointment. 

(d) where he is a managerial person in more than one company he draws remunera- 
lion from one or more companies subject to the ceiling provided in section III of Part II”. 

2. In Part II, after section II, the following shall be added, namely :- 

“Section II. Remuneration payable to a managerial person in two campanies.- 
Subject to the provisions of section | and H, managenal person shall draw remuneration 
from one or both companies, provided that the total remuneration drawn from the compa- 
nies does not exceed the higher maximum limit admissible from any one of the companies 


of which he is managerial person.” 


` 
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PARTI 
INDIAN. PARLIAMENT ACTS, 1995 
CONSTITUTIONAL AMENDMENTS 


1996 


THE NATIONAL HIGHWAYS (AMENDMENT ACT, 1995. © ' 
The following Act of Parliament received the assent of the President on the 


Set fas eee a sibel Genet a earl 
Sec. 1 No. 32, dated June 16, 1995. 

An Act farther to amend the National Highways Act, 1956. 

Be it enacted by Parliament in the Forty-sixth year of the Republic of India . 
«s follows :- 

1, Short title—(1) This Art mäy bé calléd the National Highway (Amend- 
anent) Act, 1995. 

2 Insertion of new Sections S-A 4nd 8-B—Afrer section 8 of the National 
Tighway Act, 1956, the following sections shall be inserted namely:- . 
~ “BA Power of Central Government to enter into agreements for develop- 
-aent and maintenance of national highways—(1) Notwithstanding anything con- 
ained in this Act, the Central Government may enter into an agreement with any 
verson in relation to the development ‘and maintenance of the whole or any part 
f a nation al highway. 

(2) Notwithstandmg anything contained in Section 7, the person referred to 
a sub-section (1) is éntitled to collect and 'retam fees at such rate, for services or 
nefits rendered by him as the Central Government may. by notification in the ` 
Mfficial Gazette, specify having regard to the expenditure involved im building, 
aaintenance, management and operation of the whole or part of such national 
Reva ra cea ie cepa saves ted) ae a wei golane Rear 
ad the period of such agreement. 

w (3) A person referred to in sub-section (1) shall have powers to regulate and 
<ontrol the traffic in accordance with the provi sions contained in Chapter VIU of 
Be Aaa SIRNA Toe O7 ol ee) cm Ee oat ie vee Seman en 
:ct matter of such agreement, for propoer management thereof. 
| $B. Punishment for mischief by injury4o national highway—Whoever com- 
aits mischief by doing any act which renders or which he knows to be’likely to 
nder any national highway referred to in sub-section (1) of Section 8-A im- 
assable or less safe for travelling or conveying property, shall be punished with 
<aprisonment of either description for a term which may extend to five years or 
ith a fine, or with both". 





“THE JAMMU AND KASHMIR APPROPRIATION (NO. 2) ACT, 1995 
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The following Act of Parliament received the assent of the President on the 
30th August, 1995 and was pyblished in the gazette of India, Extraordinary, Part 
: T, Section 1, No. 48, dated August 30, 1995. 

~ INDIAN PARLIAMENT ACT. NO. 35 Oe 

‘An Act to authorise payment and appropriation of certam sums from and 
DUCE ibe ms aliiated ene of AAE arate ot emma and Kasiyr tor the Seeaces 
of the fmancial year 1995-96, 

Be it enacted by Parliament in the Forty.sith year of the Republic of Indi ` 
as follows :- 

A hon Goe Tais Act ay aed Ot eae d abe 


tion (No.2) Act, 1995. 
(Text omitted) 


2° THE APPROPRIATION (NO. 3) ACT, 1995 

The following Act of Parliament received the assent of the President on the 
30th August, 1995, and sues OER te Hee azo te) MAAE EAOa ER 
IL, Section 1, No. 49, dated August 30, 1995. 

INDIAN PARLIAMENT ACT NO. 36 OF 1995 

An Act to provide for the authorisation-of appropriation of moneys out of 
the consolidated Fund of India to meet the amounts spent on certain services 
during the financial year ended on the 31st day of March, 1993 in excess of the _ 
amounts granted for those services and for that year. - 

L a E a TER A 

” (Text omitted) 





THE APPROPRIATION (NO. 4) ACT, 1995 
se Aiete AA of Pastiecsent ENSO. the Ac of the Pred Unaban the a 
i O Angur 1S Ae wa poble A he gae ne Ot as ee Karn 
- Section 1, No. 50, dated August 30, 1995: 
INDIAN PARLIAMENT ACT NO. 37 OF 1995 
An Act to authorise payment and appr pendent of cerah thsthiar Wan 
from: and out of the Consolidated Fund of India for the services of the Financial 
year 1995-96. 
Be it enacted by Parliament in the Forty-sixth Year of the Repub lic of India 
as follows :- 
1. Short title—This Act may be called the Appropriation. (Nod) Act, 1998. 
-` (Text omitted) ys 


THE INDIAN STATISTICAL INSTITUTE (AMENDMENT) ACT, 1995 
The following Act of Parliament received the assent of the Presi dent on the 
5th September, 1995 and was published m the Gazette of India, Extraordinary,- 
Part H, Section 1, No. 54, dated. Sep tember 5, 1995. 
INDIAN PARLIAMENT ACT NO. 38 OF 1995 
An Act to amend the Indian Statistical Institute Act, 1959. 
BG a oneced ty Decemmedt mi the Forney e hele DE O aeae 
as follows :- 
- 1 E EE C S TTT 
Statistical Institute (Amendment) Act, 1995. 
(2) Tt shall come into force on such date as tho Central Government may byi 


~ 
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" notification in the Official Gazette, appoint. 


2. Amendment of Act 57 of 1959—]In section 4 of the Indian Statistical In- 
stitute Act, 1959, for the word "statistics", the words "statistics, mathematics quan- | 
titative economics, computer science and such other subjects related to statistics 
shall be substituted: , 


THE SICK TEXTILE UNDERTAKINGS : 
(NATIONALISATION) AMENDMENT ACT, 1995 - 

The following Act of Parliament received the assent of the President on the 
8th September, 1995 and was published m the Gazette of India, Extraordinary 
Part I, Section 1, No. 56 dated Septem ber 9, 1995. 

INDIAN PARLIAMENT ACT NO. 40 OF 1995 i 

An Act to amend the Sick Textile Undertakings (Nationalisation) Act, 1974 
and the Swadeshi Cotton Mills Company Limited (Acquisition and Transfer of 
Undertakings) Act, 1986. 

Be it enacted by Parliament in the Forty-sixth year of the Republic of India 
as follows :- 

1. Short title and commencement—(1) This Act may be called the Sick Tex- 
„tilo Undertakings (Nationalisation) Amendment Act, 1996. 

(2) It shall be deemed to have come into force on the 27th day of June, 1995. 

2. Amendment of: Act 57 of 1974—In the Sick Textile Undertakings 
(Nationalisation) Act, 1974, atiep sien Arte plane eeeencaal Oe ie 
serted, namely :- 

"ILA. Special provision for disposal of assets of the sick gai under- 
“takings in certain circumstances--If the National Textile Corporation con- 
-siders it necessary or expedient for the better management, modernisation, 
restructuring or revival of a sick textile undertaking so to do, it may, with the pre- _ 
vious section of the Central Government, transfer, mortgage sell or otherwise dis- 
pose of any land, plant, machinery or any other assets of any of the sick textile 


Provided that the proceeds of no such transfer, mortgage, sale or disposal 
shall be utilised for any purpose other than the purpose for which the sanction of 
the Central Government-has been ob tamed." 


3. Amendment. of Act 30 of 1986—In the Swadeshi Cotton Mills Company | 


Limited (Acquisition and-Transfer of Undertakings) Act, 1986, after section 10, 


\_ the following section shall be inserted namely:- 


. *10A. Special provision for disposal of assets of the textile undertakings in 
certain circmmstances—If the National Textile Corporation considers it necessary 
or expedient for the better management, restructuring or revival of a textile un- 
dertaking so to do, it may, with the previous sanction of the Central Government 
transfer, mortgage sell ar otherwise, dispose of any land; plant, machinery or any 
other assets of any of the textile under takings. 
Provided that the proceeds of no such transfer, mortgage, sale or disposal 

Sia be Une T ee eee ee aa 
the Central Government has been obtamed."  < 

- 4, Repeal and Saving—(1) The Sick Textile Undertakings (Nationalisation) 
Amendment Ordinance, 1006 is hereby repealed. ` 


. (2) Notwithstanding such repeal, anything done or any action taken under ~ Sep 


ra 


_— 


a 


ot 
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the Sick Textile Undertakings (Nationalisation) Act, 1974 and the Swadeshi 
Cotton Mills pany Limited (Acquisition and Transfer of Undertakings) 
Act, 1986, as amended by the Ordinance g0 repealed shall be deemed to have 
been done or taken under the corresponding provisions of those Act, as 
amended by this Act. T 





The Union Duties of Excise (Distribution) Amendment Act, 1995 ` 

The following Act of Parliament received the assent of the Presi dent on the 
22nd August, 1995 and is published in the Gazette of India, Extraordinary, Part 
_ I Section 1, No. 44, dated August 23, 1995. 

INDIAN PARLIAMENT ACT NO. 31 OF 1995 i 

An Act farther to amend the Union Duties of Excise (Distribution) Act, 1979.` 
r _Be it enacted by Parliament in the Forty-sixth Year of the Repub lic of Indis 
as follows :- 

1. Short title and commencement—({1) This Act may be called the union 
` duties of Excise Distribution Amendment Act, 1995. l 

(2) It shall be deemed to have come into force on the Ist day of April 1995. 

2. Amendment of long title—In tht Union duties of Excise (Distribution) 
Act 1979 (hereinafter referred to asthe principal Act), in the long title, for the 
words, figures and letters "second report, dated the 18th day of December, 1989" 
the words figures and letters "report dated the 25th day of November, 1994" shal 
be substituted. 

3. Amendment of Section 2.~In section 2 of the principal Act, for the word: 
“forty-five per cent", the words “forty seven and a half per cent", shall be sub 
stituted. 


4. Substitution of section for section 3—For section 3 of the Principal Act 


' the following section shall be substituted, name ly.- 


"3. Payment to States of auma equivalent to apart oC the inet proceda 6 
Union duties of excise and distribution of sums among them—Douring the finan 
cial year commencing on the Ist day of April, 1995, and each of the four succeed 
ing fmancial years, there shall be paid, out of the consolidated Fund of India, t 
the ‘States, sums equivalent to the distributable Union duties of exercise levie, 
and collected in that year and,— 

(a) sixteen nineteenth of the sums so payable during each such financial yea 
shall be distributed to each of the States speci fied in column (1) of Table - ly 
such percentage as is set out against it in column (2) thereof, and 

(b) three-ninteenth of the sums so payable during each such financial yea 
shall be distributed to each of the States speci fied in column (1) of Table I 
Delbw mi encli percentaze Asd er Out agaist mi column (2) thereat math respec 
to that financial year :- l 
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Madhya Pradesh 
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TAR I | , Gi 
"| State o | Financial vear and percentage ` 


3 ae 

| = | 1995-96 | 1996-97 | 1997-98 | 1998-99 | 1999-2000 | 
3,410 T 
| Assam ooo 


9.836 10.748 


2.965 | 0. 0.000 


000 0.000 
1.161 
8.816 





21.985 | 22.741 |. 23.700` 
7.348 
6.130 
71.074 
12.025 

0.000 
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ae es at Coe 
| Tripura | 5.465 | 6.807 | 9263 | 9.618 | 10089 | 
| Uttar Pradesh | 17061 | 11.751 | 0000 | 0.000 | 0.000 | 


5. Repeal and saving—(1) The Union Duties of Excise (Distribution) 
Ordinance 1995 is hereby repealed. ed Ss 
(2) Notwithstanding such repeal, anything done or-any action taken under 
the principal ‘Act as amended by the said Ordinance shall be deemed to have 
been done or taken under the principal Act as amended by this Act. 
















The Additional Duties of pacts (Goods of Special Importance) 
Amendment Act, 1995 _ 

The following Act of Parliament received the assent of the Presi dent on'the 
22nd August 1995, and was Publiashed in the Gazette of India, aaa 
Part II, Section 1 No. 45, dated August 23, 1995. 

Indian Parliament Act No. 32 of 1995 

An Act farther to amend the Additonal Duties of Excise (Goods of Special 
Importance) Act, 1957. 

Be eae hy arinen a the Pariyah ye OF he Repub tetar Tsiis 
as follows :- 

1. Short title and PAE E, This Act may be called the Addi- 
_ tional Duties of Excise (Goods of Special Importance) Amend ment Act, 1995. 

(2) It shall be deemed to have come into force on the Ist day of April, 1995. 

2. Amendment of long titleh—In the Additional Duties of Exercise (Goods of 
Special Importance) Act, 1957 (hereinafter referred to as the principal Act) in 
the long title, for the words, figures and letter "second report dated the 18th 
December, 1989", the words, figures and letters "report dated the 25th day of 
Novem ber, 1994" shall be substituted. 

3. Substitution of new Schedule for the Second Schednle—In the Principal 
Act, for the Second Schedule, the following Schedule shall be substituted, namely:- 


THE SECOND SCHEDULE ` 
(See Section 4) 
Distribution of additional duties 
During each of the financial years commencing on and after the Jst day of 
1994, there shall be paid to each of the states specified in‘column (1) of the 
“Table below such percentage of the net proceeds of additional duties levied and 
, collected during that financial year in respect of the goods described in column 
(3) of the First Schedule, after deducting therefrom a sum eqnal to 2.203 per cent 
of the said proceeds as being attril utable to Union territories, as is set out against 
_it m column (2) of the said Table; 

Provided that if during that financial year there is levied and collected in any 
State a tax on the sale or purchase of the goods described in column (3) of-the 
first Schedule, or one or more of them by or under any law of that State, no sums 
shall be payable to that State under this paragraph in respect of that financial 
year, unless the Central Government by special order otherwise directs. 


y 
~ 











2366- 
3 


0.137 






145733 
i 8.036 
4. Repeal and saving—(1) The Additional Duties of Excise (Goods of Spe- 
cial Importance) Amendment Ordinance, 1995 is hereby repealed. oe 
5 (2) Notwithstanding such repeal, anything done or any action taken under 
the principal Act as amended by the said ordinance shall be deemed to have 
beeen done or taken under the principal Act as amended by this Act 
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pia aE oe nee a `; THE DELMI RE RENT ACT, 1995 3 Whom Lae 

z irr Rai R 
miai g Act oF apateni E A we Fasten te ; 


Pee Nog ee PARLIAMENT A ACT 33 OF 1995 i 
mdi baiana a aana ston Ue reor L a a ae a- y ga 

0} noth: Chobe s7al 0) mien yoi nann [ 23rd August 19%] 
An Act to provide for the regulation of rents, repairs and maintenance and evictiotis- 


1 ating E E ac as aa 

tee joe tay Pa sa Yn ep nd 

Ae ESE > ae epeys babe te eee ~ - 
Tess ns, ogey Eat me re 


7 spi KE ach ai sd- pis PRELIMINARY ' are = i 
'L.,Short title, extent and commencement. — (1) This Act may be called the Delhi 
* Rent AG 1998. 52g wre wore cre, 7 o 
pe 1. (2) Ít-entends to the areas inchi ded within the limits of the New Delhi Municipal 
E er ee aD eaa a ee 


Municipal Corporation of Delhi for fhe time being: +». R 


an ds, Provided: thatthe, -Central Government may, by notication in the Official 


Garett, exchide:any area from the operation of this Act or any provision thereof; . 

-Provided further that the Central Government may, by notification in the Official 
Gazete, exclude any premises or clas of buildings from operation of this Act or 
any provision thereof. oasis qt igas 


aita 0) hull coe into foree oa soch daie the Cena Government may, by 


" notification in the Official Gazette, appoint. - 


` aea’ “EP Definitions.—In this Aa, unless the context otherwise requires, — 


a 


© (a) Besch” means a Bench of the Tribunal} ~ n \ 
“o (0) “Chairman” theans the Chairman of the Tribunal; l 
“sige tte raie" To e a 


S 
he 


it te means a building or a part ofa building where 
: i TAE EE cpg ag eh ea a S 


. fo) Hast R EEE a E E EA 
to receive, the rent of any premises, whether on his own account or on account of or of h 
behalf of; or for the benefit of, any other person or as a trustee, guardian or receiver for. 
anny cues. petyon ar who would th receive the reat or be enutled tò receive the rent, if 
tie premnses ere let to a tenants : ; 
_ (B “lawful increase” means an increase in rent permitted under the provisions of a 

is Act; , 


elt) ob ie any parton in cago he mgs ote 

a ata hati stud nana ee ha , 

” @ “owner of a lodging house” means a who receives or is entitled to _ 
Terere whe lhes oft lig Na accomil or On of himself and others or as an agent 
. . Of.a trustee for any other person, any monetary consideration from any person on 
| account of board, lodging or other services provided in the lodging house; 

( “premises” means any building or part of a building which is, or is intended to ` 
be, lel separately for use az a residence on for non-residential vse or for any other 
Laos canst 
? D the garden, grounds and out-houses, if any, appertaining to such building or 
part of the buillding; 

GD any gc building or part of tbe bing far the maro ental 


~ 


PART@®A | INDIAN PARLIAMENT ACINO 33 OF 1995 9 








enjoyment thereof, : 

iiss aot AO Aa a a oe 

. (k) “prescribed” means prescribed by rulcs made, under this Act; 

(i) “Rent Authority” means an authority appointed under sub- secuon (1) of 
section 43 and includes an additional Rent Authority appointed under sub-section (2) 
of that section; 

_{m) “standard rent” in relation to oiy premises, means the rent calculated under 

(n) “tenant” means any person by hoia or on whose account or behalf the rent 
of any premises is or, but for a special contract, would be payable, and includes — 

(i) a sub-tenant; 

(ii) any person continuing in possession after the termination of his coe 

but does not include — 

(1) any person against whom an order or decree for eviction has been made. 

except where such decree or order for eviction 1s liable to be re-opened under the 
proviso to section 3 of the Delhi Rent Control (Amendment) Act, 1976 (18 of 1976); 

(ii) any person to whom a licence as defined in section 52 of the Indian Easements 
Act, 1882 (5 of 1882) has been granted; 

(o) “Tribunal” means the Delhi Rent Tribunal established under section 46; 

(p) “urban area” has the same meaning as in the Delhi Municipal Corporation 
Act, 1957 (66 of 1957) °° 

3. Certain provisions not'to apply to premises. — (1) Nothing in this Act shall 
apply — 

(a) to any premises belonging to the Government or a local authority; i 

(b) to any tenancy or other like relationship created by a grant from the 
Government in respect of the premises taken on lease, or requisitioned, by the 
Government: 

Provided that where any premises belonging to Government have been or are 
lawfully let out by ‘any person by virtue of an agreement with the Government or 
otherwise, then, notwithstanding apy judgment, decree or order of any coutt or other 
authority, the provisions of this Act ‘shall apply to such tenancy; 

(c) to any ro whether residential or not and whether let out before or after 

commentement of this Act, whose monthly deemed rent on the date of 
commencement of this Act exceeds three thousand and five hundred rupees; th 

(d) fo any premises constructed on or after the 1st day of December, 1988 but 

ore the commencement of this Act for a period of ten years from the date of 
completion of such construction; 

(e) to any premises constructed on or after the commeacement of this Act, for a 
period of fifteen years from the date of completion of such construction; f 

(f) to any premises, a premises not let out within seven years b before letung 
out the same, for a period of cen years from the date it is let out; ss 

sane fal any premises let out to a ‘citizen of a foreign country or an embassy, high 

on or commission of a foreign State or such international 

organisation as may be specified by the Central Government by notification in the 
Garette; 

ee to any premises belonging to such religious, charitable or educations! trust or 

trusts as may be specified by the Central Government by notification in the 
Ones Gazette; 

(i) to any tenancy, ‘whether entered before or after the commencement of thie Act, 
for a of years or more and registered under the Registration Act, 1908 
(16 of 1908) and not terminable before its expiration at the option of the landlord. f 

Explanation I.—For the removal of doubts, it is hereby declared that the 
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provisions of this Act shall apply to any premses, not being a premises mentioaed in 
sub-section (1),— 

(a) let out to the Government or a local authority, 

(b) let out by a hire- aparchetes, k lessee or sub-lessee, by whatever name called, who 
has been allotted such premises by the Delhi ment Authority or any other local 
authority by way of an agreement of hire-purchase, loase or sub-lease, even before the 
full ownership rights accrue to such hire-purchaser, Inaste: op sub-lesses, Aa thia: ale 
may be. 

Explanation I1.—"Promises belonging to the Government or a local Authority’ 
shall, notwithstanding anything contained m any judgment, decree or order of a court, 
not include a building erected on any land held by any person from the Government or 
a local authority by virtue of an agreement, a lease, licence or grant although such land 
under the conditions of such agreement, lease, licence or grant may continue to belong 
to the Government or a local authority. 

Explanation IT. —"Deemed rent on the date of commencement of the Act" shall 
be the rent calculated in the manner provided in section 7, together with revision, if 
any, as provided in section 9 and decreased in the case of premises constructed after 
the commencement of this Act at the same rate as the rate of enhancoment 
in Schedule I to reflect the position on the date of the commencement of this Act. , 


Explanation IV.— —"Date of completion of construction" shall be the date of 
completion as intimated to the concerned authority or of asseasment to property tax, 

i is earlier, and, where the premises have been constructed in stages, the date 
on which the initial building was completed and an intimation thereof was sent to the 
concerned authority or was assessed to property tax, whichever is earlier. 

Explanation V. —*Premuses constructed" shall include ~ 

(i) re-building of more than seventy five percent of an existing building; 

(ii) additional construction to an existing building. 

(2) Notwithstanding anything contained in sub-section (1), in the Transfer of 
Property Act, 1882 (4 of 1882), the Code of Civil Procedure, 1908 (5 of 1908) and any 
other law for the time being in force, the Rent Authority shall have the jurisdiction to 
decide all disputes to tenancies in respect of the premises referred to in clause 
a eA aan beep 

4, Registration of tenancy agreements. — (1) Notwithstanding anything contained 
in section 107 of the Transfer of Property ACt, 1882 (4 of 1882), no person shall, after 
ee Cee reer ee 
agreement m writing, 

(2) Every agreement referred to in sub-section (1) or required to be 
TE tub-aection (3) shall be registered under the Registration Act, 1908 (16 of on 

such period ag may be prescribed and for this purposes the agreement shall be 
deemed to be a document for which registration ls compulsory inde section 17 ofthe 
said Act. 

CON Eenes HE AOR EO A TERRY! cepted Desore THe comumenemrat obs 


(a) an agreement m oe er entered into and was not registered under the 
a 190s 6 of ), the Landlord and the tenant. jointy pressata 
copy thereof for registration before the registering officer under ths said Act; 

(b) no agreement in writing was entered into, the landlord and the tenant shall 
enter into an ent in writing with regard to that tenancy and present the ssme for 
registration before the registering officer under the said Act: 

Provided that where the landlord and the tenant fail to present jointly a copy of 
tenancy paar E Nasri under clause (b) 
such and the tenant ately file the about such tenancy 


with the prescribed authority in such form and in such manner and within such period - 
prescribed. ' 
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Inheritability of tenancy. — (1) In the cvent of death of a tenant, the right of 
tenancy shali dovohe fora period of ien years om the dae of his death Wo bs 
successors in the following order, namely: — 

(a) spouse, 

(E) son or daughter or where there ar boti son and daughter bth ofthe 

(c) parents, 

(d) daughter aw, being thé @ dae? of his ae Renee re 

gt ee ee in the premises with the 
deceased tenant as a member of his family up to the date of his his death and was 

dependent on the deceased tenant: 
Pa Ae a aee IE ea LaL EOSO ie ae ie ae 


such successor or his spouse or any dependent son or daughter is owning or 
occupying a residential premises in the National Capital Territory of Delhi. 


C2) I a porani being a socònani mentioned in eis cn (1), wis riiin 


living in the premises with the deceased tenant but was not 
gi gk DES lo i ceca rch at aN cara 
or occupying a residential in the National CapitalTerritory of Delhi, 


A ee to continue in alsa ont ec il are pe a 
date of death of the tenant; and, on the expiry of that period, or 
on his whichever is earlier, the right of such successor to continue in possession 
of the premises shall become extinguished. 

Explanation. —For the removal of doubts, it is hereby declared that— 

(a is Peen ot aa een C. the right of any successor to continue in 
possession of the’ premises becomes extinguished, such extinguishm-nt shall not affect 
the right of any ether successor ofthe same category to continue in possession of the 

burit there is no other successor of the same category, the right to continue 
m possession of the premises shall not, on such extinguishment, pass on to any other 
successor specified in any lower category or categories, as the case may be; 

(b) the right of every successor, referred to in sub-section (1) to continue in 
possession of the premises shall be personal to him and shall not, on the death of such 
successor, devolve on any of his heirs. 

ee ea een) Oe ae eee E oa aoo ee 
premises and the vacant possession of such premises shall be delrvered to the landlord 
within one year — ; 

(i) of the death of tenant, in case the tenant is an individual, 

- (ii) of the dissolution of the firm in case the tenant is a firm; 

` Gi) of the winding up of the company, in case the tenant is a company, | 

(iv) of the dissolution of the corporate body other than a company, in case the 
Derm eee re 

CHAPTER II 
i RENT i 

6. Rent Payable, — (1) The rent payable in relation to a premises shall be — 

(a) the rent agreed to beleen the-lindlard ani the tenant af/enhanced in the 
manner provided in Schedule I; or 

(E ie krapad nent epee mide seca, - 

, as revised under section 9. i 

(2) in tho case of a tenancy entered into before the commencement of this Act, 
tho landlord may, by notice in writing to the tenant within three months from the date 
of such commencement, enhance the rent as specified under section 7 and the rent so 
enhanced, shall be payable from the date of such commencement. 

7, Standard Rent. — (1) “Standard reat”, in relation to any premises, means the 
rent calculated on the basis of ten percent, ee amount of the 
cost of construction and the market price m the premises on the 


+ 


t 
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dae of commencement of the construction’ 


Provided that the standard rent calculated as aforcsaid shall be cnhanced in the 
manner provided in Schedule I. 

(2) For the purpose of this section, — 

(a) cost of construction shall include cost of electrical fittings, water pumps, 

overhead watertanks, storage tank and other watcr, sewerage and other fixtures and 
fittings affixed in the premises; 

(b) in case any fixtures and fittings referred to in clause (a) arc in common use by 
more than one occupant in a building, such proportion of cost ofthe fixtures and 
fittings shall be included in the cost of construction of the premises as bears the 
proportion to the plinth area of such premises to the plinth arca of that building, f 

(c) the cost of construction shall be the actual amount spent on construction, anu >» 
in a case where such amount cannot be ascertained, such cost shall be determined as 
per the Scheduled rates of the Central Public Works Department for cost of 
construction for similar construction for the year ın which the premises was 
constructed, 

(d) the market price of the land shall be the price for which the land was bought 
as determined from the deed of sale rey: tered under the Registration Act, 1968 (16 of 
1908), if construction commenced in the year of registration or the land rates notified 
by a local authority for the ear in which construction was commenced, whichever is 
higher; 

(c) the land comprised in the premises shall be the plinth area of the building and 
such of the vacant land upto fifty percent, of the plinth area as is appurtenant thereto; 

(f) in a casc where a premises forms part of a buil having more than one 
pri mises, such proportion of price of land forming part of such building shall be tak 
to bt the market price of the land comprised in the premises as 1s equal to th 
proporuon of the plinth area of such premises to the plinth arca of that building; ~ 

(g) notwithstanding anything contained in clauses (c) and (d), the cost of 
construction and the market price of the land comprised in the premises purchased 
from or allotted by the Government or a local authority shall be the aggregate amount 
payable tc such Government or the local authority for the premises: 

Provided that the Rent Authority may, for the purpose of arriving at, the cost of 
construction and the market price of the land comprised in the premises, allow 
addition, subject to a maximum of thirty percent of amount payable to the Government 
or the local authority, to the amount so payable for any expenditure incurred by the 
landlord or by the first or any subsequent purchaser or allottee for any improyement, 
addition œ structural alteration in the premises. 

8. Other charges payable. — (1) A tenant shall be liable to pay to the landlord, 
besides Un rent, the following charges, namely: — 

(a) charges, not exceeding fifteen percent of the rent for the amenities as 
specificu in Schedule JI as agreed to between the landlord and the tenant; 

(b) maintenance charges at the rate of ten percent of the reat; 

(c) without prejudice to the liability of landlord to pay the property tax to the local 

authority, the pro rata property tax in relation tc the premises; 

Explanation, — For the purpose of calcula‘ ing the monthly charges payable by the 
tenant to the landlord towards the propert; tax, the amount paid or payable as 
property tax lor th. immediately preceding ycar or the estimated tax payable shall form 
the basis 

(2) The landlord shall be entitled to recover from the tenant the amount paid by 
him towards charges for electricity or water consumed or other charges levied by a 
local or other authority which is ordinarily payable by the tenant. 

9. Revision of rent In certain cases.—(1) Where a landlord has at any time, 
before the commencement of this Act with or without the approval of the tenant or. 
after the commencement of this Act with the written appr of the tenant incurred 
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expenditure for any improvement, addition or structural alteration in the premises, not 
bemg expenditure on decoration or tenantable repairs necessary or usual for such 
premises, and the cost of that improvement, addition or alteration bas not been taken 
into account in determining the rent of the premises, the landlord may lawfully increase 
the reat per year by an amount and exceeding ten percent of such cost. 


(2) Where, after the rent of a premises has been fixed under this Act, or agreed 
upon, as che case may be, there has been a decrease, diminution or deterioration of 
accommodation in such premises, the tenant may claim a reduction in the rent. 

10. Notice of revision of rent.—(1) Where a landlord wishes to revise the rent of 
any premises under sub-section (1) of section 9, he shall give the tenant a notice of his 
intention to make the revision and, in so far as such revision is lawful under this Act, it 
shall be due and recoverable from the date of improvement, addition or structural 

teration. 

(2) Every notice under sub-section (1) shall be in writing signed by or on behalf of 
the landlord and given in the manner provided in section 106 of the Transfer of 
Property Act,'1882 (4 of 1882). 

11. Rent authority to fix standard rent, ete. — (1) The Rent Authority shall, on an 
application made to him in this behalf, in the prescribed manner, fix in respect of any 
premises — 


(i) the deemed rent for the purpose of clause (c) of sub-section (1) of section 3; 
(i) the enhancement in rent in the manner provided in Schedule I, 
(iit) the standard rent as per the provisions of section 7, 
\ (iv) the other charges payable as per the provisions of section 8, and 
(v) the revision in rent as per the provisions of sectian 9 
Provided that it shall not be permissible for the landlord to apply for the fixation 
Gana rent as per the provisions of section 7 in the case of a tenancy entered into 
after the commencement of this Act. 
(2) In workifig out the cost of construction of any premises or the market price of 
the land compri in such premises for the purposes of section 7 or the 
incurred for any improvement, addition or structural alteration or the decrease, 
diminution or deterioration of accommodation in a premiscs for the purpose of section 
9, the Rent Authority may take the assistance of a prescribed valuer who shall carry out 
the assessment in the manner prescribed 
(3) In fixing the standard rent of any premises or the lawful increase or decreake 
of the rent or determining the other charges payable the Rent Authority shall fix or 
determine an amount which appears to him to be reasonable having regard to the 
provisions of section 7 or section 9 or section 8 and the other circumstances of the case. 
(4) In fixing the standard rent of any premises part of which has been lawfully 
sub-let, the Rent Authority may also fix the standard rent of such part sub-let. 
(5) Where for any reason it is not possible to determine the standard reat of any 
E decane on the principles set forth in section 7, the Rent Authority may fix such rent 
would be reasonable havir 3 re to the situation, locality and condition of the 
premises and the amenities pr therein, and where there are simular or nearly 
similarly premises in the locality, having regard also to the rent payable in respect of 
such premises. 
(6) The standard rent shall in all cases be fixed for a tenancy of twelve months: 


ie eer ec a E a Ht Rare ied pric nee ny MiG 
months, the standard rent for such tenancy shall bear the same proportion to the 
annual rent as the period of tenancy bears to twelve months. 


(7) In the standard rent of any premises under this section, the Rent 
Authority shall PENAT EEE acco cf avd see oe 
determine an additional charge yable on account of any fittings or furniture 


ie lacie aa be lawful for the landlord to recover such 
charge from the tenant. 
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(8) In fixing the standard rent or lawful crease or decrease of rent or 
determining the other charges payable in respect of any premises under this section, 
the Rent Authority shall specify a date from which the amount, so fixed shall be 
deemed to have effect: 


Provided that, in the matter of standard rent, in no case the date so specified shall 
be earlier than the date of filing of the application for the increase or decrease of the 
standard rent: 

Provided further that if the increase is because of improvement, addition or 
structural alteration, it shall come into effect from the date of completion of such 
improvement, addition or alteration. 

(9) The Rent Authority may, while fixing standard rent or lawful increase or 
decrease in rent or other charges payable, order for payment of the arrears of amount 
due by the tenant to the landlord in such number of mstalments as he deems proper. , 

12. Fixation of interim rent. — If an application for fixing the standard rent or for 
determining the lawful increase or decrease of rent or other charges payable is made 
under section 11, the Rent Authority shall, as expeditiously as possible, make an arder 
specifying the amount to be paid pending final decision on the application and shall 
appoint the date from which the amount so specified shall be deemed to have effect. 

13. Limitation for application for fixation of standard rent, etc.—A tenant may 
file an application to the Rent Authority for fixing the standard rent of the premises 
and a landlord or a tenant may file ion for determining the lawful increase or 
decrease of rent or other charges payable, — 

(a) in the case of any premises which was let and in which the cause of action for 
lawful increase or decrease of rent or payment of another charges arose, before the 
commencement of this Act, within two years from such commencement, 

(b) in the case of any premises which was let after the commencement of this 
_ Act, — : 

(i) for fixing the standard rent’thereof, within two years from the date on which 
the premises was let; 

(ii) in any other case, within two years from the date on which cause of action 
arose: 

Provided that the Rent Authority may entertain the application after the expiry of 
the said period of two yoars, if he is satisfied that the applicant was prevented by 
sufficient cause from filing the application in time, 

14. Limitation of Hability of middlemen. — No collector of rent or middleman 
shall be liable to to his principal, in respect of any premises, any sum by way of 
rental and other % which exceeds the amount which he is entitled undey this Act 
to realise from the tenant or tenants of the premises. 

15. Receipt to be given for rent paid. — (1) Every tenant shall pay rent and other 
charges payable within the time fixed by contract or in the absence of such stipulation, 
ty the aitceath day of the month neat ollowing the month for which it is payable and 
where any defanit occurs in the payment of rent or other charges, the tenant shall be 
liable to pay simple interest at the rate of fifteen percent per annum from the date on 
which such payment of rent and other charges payable is due to the date on which it is 
paid. 


So) Fee tea oni mans P ee ee T oe 
towards such rent or other charges to his landlord be entitled, against 
acknowledgement, to obtain forthwith from the landlord or his authorised agent a 
written receipt for the amount paid to him, signed by the landlord or his authorised 
agent: i 

Provided that it shal! be open to the tenant to remit the rent to his landlord by 
postal money order. 

(3) H the landlord or his authorised agent refuses or neglects to deliver to the 
tenant the receipt referred to in sub-section (2), the Rent Authority may, on an 


` 
| 


g 


~} 
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eppiatin made to him in this behalf by the tenant within two months fm the date 
Tre can cedar ee gerry ohana ver ce by order direct the 

authorised agent to pay to the tenant, by way of damages, such sum not 
exceeding tigaible the amount of rent or thier charges paid by tia tenant andthe costs 
of the application and shall also grant a certificate to the tenant in respect of the rent 
or other charges paid. 

Stipt of remt apd other chargea payable him the tea any, by ape a 
or receipt of. rent gpn ee tenant may, ce in 
writing, ask the landlord to supply er ari a 
located in the National Capital Territory of Delhi ao which he tenant may deposi the 
rent and other charges payable to the crèdit of the landlord. 

(5) If the landlord & the particulars of his bank account, the tenant shall 
deposit the rent and other payable in such bank account from time to time. 

(6) If the landlord does not supply the particulars of bank account under 
sab en (6) the tenet ihal tenit the reat And Ui otka Chroes ree 1O DE 
landlord. from: time: to-tiae) through, postal money orden afer deducing: Ike postal 


16. of rent by temant.— (1) Where the landlord does not any reat 
and other c Pa TS ce cngiec ta aaltee e manner 


Sheree ck Mhe tonan may deposit such rent aud otlier changed payable 
with the Rent in the prescribed manner: x 

Provided that in cases where there is a bona fide doubt as to the person, ar 
persons to whom the rent and other charges are payable, the tenant may remit such 
rent and other charges payable to the Rent Authority by postal money order. 


abt sides deposit be eeoeepanie by An eenatom ty tenant containing 


the premises for which the rent and other charges payable are deposited with 
vag ee ek ed her fe 
(b) the period for which the rent and other charges payable are deposited; 
„(c the gamie anid adareta Gf tho Jandlord Of tie peridot persons ciainping to be 
to such rent and other charges payable; 
(d) thiecreasons aud ‘Cireumistancea for which the suplicsiion for deposits 
rent and other charges payable is made. 
(e) such other particulars as may be prescribed. ~ 
On deposit of the and other charges made, the Rent 
Wigner thal ade e eA cine ey Siesta te uatieed! 
or the persons claiming to be entitled to the rent and other charges payable with an 


(5) tthe tne of fling of application under eub-ection (4) bu: wot after the 
expiry of thirty days from receiving the notice of deposit, the land‘ wd or the person or 
ee PS ae ee ee ee a 


— 
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complain to the Rent Authority that the statements in the tenant’s application of the 

reasons and circumstances which led him to deposit the rent and other charges cee 

are untrue, the Rent Authority, after giving the tenant an opportunity of b hear 

may levy on the tenant a finé which may extend to an amount equal to two aanbe rar Br 

if the Rent Authority is satisfied that the said statements were materially untrue and 
‘ may order that a sum out of the fine realised be paid to the landlord as compensation. 


(6yThe Rent Authority may, on the complaint of the tenant and after giving an 
opportunity to the landlord of being heard, levy on the landlord a fine which may 


extend to an amount equal two months’ rent, if the Rent Authority is satisfied that the ` 


landlord, without any reasonable cause, refused to accept rent and other charges 
pone though tendered to him within the time referred to in section 15 and may 
rther order that a sum of the fine realised be paid to the tenant as compensation 
17. Time limit for making deposit and consequences of incorrect particulars in 
eine for deposit.—(1) No rent and other charges deposited under section 16 
be considered to have been validly deposited under that section, unless the 
pee is made within twenty-one days of the time referred to in section 15 for 
payment of the rent and other charges payable, 
(2) No such deposit shall be considered to have been validly made, if the tenant 
makes any false statement in his application for the rent and other 


date of 
tenant. 

(3) If the rent and other charges payable are deposited within the time mentioned 
in sub-section (1) and do not cease to be a valid deposit for the reasons mentioned in 
sub-section (2), the deposit shall constitute payment of rent and other charges payable 
tothe landlord, as if the acount deposited kad been validly tendered. 

- 18. Saving as to acceptance of rent and other charges payable and forfeiture 
thereof in deposit. — (1) The withdrawal of rent and other charges payable deposited 
under section 16 in the manner provided therein shall not operate as an admission 

the person withdrawing it of the correctness of the rate of rent and other 

payable the period of default, the amount due, or of any other facts stated in 
the tenant’s application for depositing the rent and other charges payable under the 
said section 

(2) Any rent and other charges payable i in deposit which are not withdrawn by the 
landlord or by the person or entitled to receive such rent and other charges 
payable shall be forfeited to rament by an order made by the Rent Authority, if 
they are not withdrawn before the expiration of five years from the date of posting ot 
the notice or deposit. 

(3) Before an order of forfeiture, the Rent Authority shall give notice to 
the landlord or the person or persons entitled to receive the rent and other charges in 
deposit by r ball alec post at the last known address of such landlord or person or 
persons and also publish the notice in his office and in any local newspaper 

CHAPTER M i 
REPAIRS OF PREMISES A 

19. Duties bf landlord. — (1) Subject to any contract in writing to the contrary, 
every landlord shall be bound to keep the premises in good and tenantable repairs in 
relation to matters falling under Part A of Schedule MI. £ 

Explanation. — "Good and tenantable repairs" under this section and section 20 
shall mean such repairs as shall keep the premises in the same condition in which it was 
let out except for As normal wear and tear. 

(2) Where any repairs, m relation to a matter falling under Part A of Schedule HI, 
without which the premises are not habitable or usable except with undue 
mconvenience are to be made and the landlord neglects or-fails to make them within a 
period of three months after notice in writing, the tenant may apply to the Rent 
Authority for permission to make such repairs himself and may submit to the Rent 


ines payable, unless the landlord has withdrawn the amount deposited before the $ 


an application for the recovery of possession of the premises from the 


x 
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ka 


A E Se et at opel eg handel ser omaicng ea 
the landlord an opportunity of being heard and after i - 
io a ate (he coa and aban poch malriea Al K may se, ee 
order in writing, permit the tenant to make Seach coe ee as te 
cel tie oie gait all theca: Coast foe tho eae ek 
repairs himself and to deduct the cost thereof which shall in no case exceed the amount 
so specified, from the rent or otherwise recover it from the landlord: 

Provided that the amount so deducted or recoverable from rent in any year shall 
not exceed one-half of the rent-payable by the tenant for ‘that year and any amount 
remaining not recovered in chat year shall be ‘deducted or recovered from rent in the 
subsequent years at the rate of not more than twenty-five percent of the rent for a 
month: 


Provided further that where there are more than one premises owned by a 


(3) Nothing in sub-section (2) shall apply to a preimises which — 

(a) at the time of out was not habitable or usable except with undue 
inconvenience and the tenant. agreed to-take the same in that condition; 

(b) after being let out was caused to be not habitable or usable except with undue 
inconvenience by the tenant. 

20. Duties of tenant. — (1) Every tenant shall be bound to keep the premises in 
good and tenantable repairs in relation to matters falling under Part B of Schedule IL. 

(2) Where any repairs, in relation to a matter falling under Part B of Schedule M, 

which the premises are not habitable or: usable except with undue 

inconvenience, are to be made and the tenant or fails to make them within a 
E  petabace Gate oat Ben prigis to the Rent . 


Authority 

may, aler pi te tenant an opportunity Af beg heard after considering 1 
eee aA aa enquiries as he may consider necessary, by an 

order ia ailing, permit dis lacie 19 naka eek at such cost as may be 

specified in the order, and it shall thereafter be lawful the latidlord to make such 


inspect the premiscs after notice to the tenant in the manner 
(4) The tenant shall make good all tamed tothe preinises 


good 
the Rent A ity for to maks the said and the Rent 
Aesterty ade the matter E te names acetic wa ae 

6) The tenant shall'not, whether during the subsistence of tenancy or thercafter, 


orton sal be domod fob a damage cated by such tenani unr sub sorton 
(4) and shall be dealt with accordingly. 


21, Cutting otf or witkheidtug essential supply or service. — (1) No landlord or 
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ee ee ee eae to act on his behalf shall, 

tk (ust aad ailin caise cul of or with eal or service 

eel ee a a ease av be eae premises let 
Bee fe aye anh ek Owen 

(2) If a landlord or a tenant contravenes the provisions of sub- section (1), the 
tenant or the landlord, as the case may be, may make an application to the Rent 
Authority complaining of such contravention. 

(3) If the Rent Authority is satisfied that the casential supply or service was 
wilfully cut off or withheld, it may pass an order directing the restoration of the 
amenities immediately pending the enquiry referred to in sub-section (4). 


Explanation. An interim order may be under this sub- section without 
giving notice to the landlord or the tenant, as the case may be. 

(4) If the Rent Authority on inquiry finds that the essential ly or service 
enjoyed by the tenant or the landlord was cut off or withheld by the or the 


tenant, as the case may be, wilfully and without just and sufficient cause, he shall make 
an order directing the restoration of such supply or service. 

(5) The Rent Authority shall complete an enquiry under sub- section (4) within a 
period of one month of Alap K ag apples ioe (or cay unai be Reni Aubor 
or reasons to be recorded m writing, decides that it is not possible to complete the 
enquiry within such period. 

(6) The Rent Authority may, ın his discretion, direct that compensation not 
exceeding one thousand rupees be paid to— 

(a) the landlord or the tenant, as the case may be, by the complainant if the 
application under sub-section (2) was made frivolously or vematiously; 

(b) the complainant, if the landlord or the tenant, as the cese may be, had cut off 
or the supply or service without just and sufficient cause. 

Explanation I. —In this section, ‘essential supply or service” includes supply of 
water, clectricity, lights in passages and on staircases, conservancy and sanitary 
aervices, 


Explanation I. — tae ee pe 
supply or service shall include acts or omissions attributable to the d or the 
tenant, as the case may be, on account of which the essential supply or service is cut off 
by a local authority or any other agency. 


CHAPTER IV 
PROTECTION OF TENANTS AGAINST EVICTION 
22. Protection of tenant eviction. — (1) Notwithstanding anything to the’ 


contrary contained in any other law or contract, no order or decree for the recovery of 


of any shall be made Court, Tribunal or Rent Authority‘i 
pec tan pees So 


(a) that the tenant has neither paid nor tendered the whole of the arrears of the 
rent and other charges payable for two or more consecutive months legally recoverable 
from him within two months of the date on which‘an notice of demand for the arrears 
of such rent and other charges payable and interest at the rate of fifteen percent for the 
period of default has been served on him by the landlord in the manner provided in 
section 106 of the Transfer of Property Act, 1882 (4 of 1882): 


Provided that a tenant shall not be entitled to the benefit of service of notice by 
PAA wre ae Aano Wiere ering caine sch denent dc i reier of 


sl oh is epee ee eee 


(b) that the tenant has, on or after the 9th day of June, 1952, sub-let, assigned or 
otherwise parted with the possession of the whole or any part of the premises without 
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ı obtaining the consent in writing of the landlord; 
te perp banca abali be deemed 1o bane ct 


e E nea iei has, after the 16th day of E 
So eon er TES wae oema PAN te ee 
that such person is a partner of the tenant in the or profession 
really for the purpose of sub-letting such ‘premises to that person; = 
(c) that the tenant has used the premises for a purpose other than that for which. 
they were lot — 
G) if the premises have been let on or after the 9th day of June, 1952 without 
obtaining the consent in writing of the landlord; 
(i) if the premises have been let before the said date, without obtaining his 


Provided that no i for the recovery of possession of any premises shall 
" lie under this clause the landlord has given to the tenant a notice in the 
prescribed manner requiring him to stop the misuse of the premises and the tenant has 
refused or failed to comply with such requirement within one month of the date of 
servico of the notice and no order for eviction against the tenant shall be made in such 
a case unless the Rent Authority is satisfied that the misuse of the premises is of such 
a nature that it is a nuisance or that it causes damage to the premises or is 
otherwise to the interests of the landlord; 

(d) that the premises were let for use as a residence and — 

(i) neither the tenant nor any member of his family has been residing therein for 
a period of six months; 

(ii) the tenant has not been residing therein, without a reasonable cause for a 
period of two years, 

immediately before the date of the fling of the application for the recovery of 
posscesion thereof: 

Provided that the landlord may, on request in writing of the tenant, 
occupancy of the premises by a person: otber other than the tenant: or his not 
exceeding the period of tenancy 

Explanation. —For the purposcs of this clause and clause (r), “family” means 
ero ee 


Provided that no order for the recovery df possession under this clause, clause 

, Clause (h) or clause (i) shall be made unless the Rent Authority is satisfied that the 
i cn 6 ce) ial bona br et Any net ie 
Properly prepared, and the landlord bas the necessary means to carry out the said 


Provided further that-if the landlord proposes to change the use of the premises 
after re-construction, pane he shall 20 eh nr a E for recovery of 
such reconstruction, 


foe eae Gi y bat eck es aaria Gy ta ladia ee ts 

demolition ordered by the Government or any local authority or 

he rics reed oy the nar ry ont ey baling wake aes 
ora authority m improvement 

develo sce and ta lng work amc Be acl ot wot te 


eat 
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premises being vacated; 

(ht the premio yp E sie seaulecd Wy the landlond A 
out any repairs which cannot be carried out without the premises being vacated, : 

nC: that the premises are required by the landlord for the purpose of buildi 
re-bui or make thereto any substantial addition or alteration inclu 
construction on the terrace or on the appurtenant land and that such building or re- 
buildi z or addition or alteration cannot be carried out without the premises being 
vacat : 
l E E EE E fea T E E EA 

uired by the landlord for.the purpose of immediate demolition with a view to 
re-build the same: 

Provided that where the building of which such premises or premises ion 
in respect of which has been recovered under clause (e), clause (f), clause (g) or clause 
(h) forms a part has been re-built to an extent of less than tive percent, a tenant 

so dispossessed shall have a right to re-entry at the new terms of tenancy in a 
in the re-built building t in area to the original premises for which was a. 
tenant, 

(j) that the tenant, his spouse or a dependent son or daughter er ordinarily living 
with hrm has, whether before or after the commencement of this Act, built or acquired 
vacant possession of, or been allotted a residence: - 

Provided that the Rent Authority may in appropriate cases allow the tenant to 
vacate the premises within such period a. he may permit but not exceeding one year 
from the date of passing of orders of eviction; 

(k) that the premises were let to the tenant for use as a.residence by reason of his 
re Ha eae of the landlord, and that the tenant has ceased, 

before or after ia a TRIS: G10: le tach service 0s 


Provided that no order for the recovery of possession of any premises shall be 
made on this ground if the Rent Authority is of the opinion that there is any bont fide 
ie ee ee oer Ss 


(D that the tenant has, whether before or after the commencement of this Act, 
caused or permitted to be caused substantial damages to or such alteration of the 
premises as has the effect of changing its identity or diminishing its value. ` 

— For the purposes of this clause, “substantial damage” shall mean 
such damage as shall involve an expenditure equivalent to six months’ rent or more of 
/ the premises or such less expenditure as the Rent Authority is satisfied, keeping in 
MeN Oe Sea oaae Of danae Jastine Me ame do Ue ented as sepeantial 
damage for carrying out the repairs for sach damage: 

Provided that no order for the recovery of possession of an: adhe 
made on the ground i in this clause, f the tenant, within such time as may be 
specified in this by the Rent Authority, carries to the caused 
fo the antitaction ofthe Renk authority or pays tothe landiord such aragua way of 
compensation as the Rent Authority may direct; 

(m) that the tenant or any person residing with the tenant has been convicted of 
fe halted Ga of ins oe ee Ee cece ee es 


or has been convict using or allowig the use of the premises for an immoral or 
illegal purpose; 

cp) Lhar tbe Cetin ik notikistacdtng pic ions dotice, Disa igr dealt wih tie 
premises in a manner contrary to any condition imposcd on the landlord by the 


Government oe or the Delhi Development Anthority or the Municipal Corporation of 
Delhi while giving him a lease of the land on which the premises are situate: 

Fadi econ Tite Geek A tae mye cl premises shall be 
made w this if the tenant, within such time as be in this behalf by, - 
the Rent A , complies with the condition i on the landlord by any of the 
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anihorities referred to in this clause or pays to the authority imposing such conditions 
the amount by way of compensation as the Rent Authority may direct; - 

(o) thet the tenant in his reply having deaied the ownership of landlord, has failed 
to prove it or that such denial was not made in a bonafide manner, 


Gp) tise Be a as Bes ie re eee 


(q) that the tenant after having with or having informed the landlord in 
a ee ecm ie peau not do so on or after the date so agreed or 
(r) that the premises let for residential or non-residential are required, 
whether in the same form or after re- construction‘or rebuilding, bythe landlord for 
occupation for residential or non-residential purpose for himself or for any member of 
his family if he is the owner thereof, or for any person.for whose benefit the premises 
ate Deg And. (hat Mie Tadiord or suchi person hay ad other reasonably mirable 
accommodation: 7 
Provided that where the Ieadlond has ed the premises by transfer, no 
mppiealion for thie sesaivery, of posse pi premises shall lie under this clause 
a period of three years has clapsed from the date of the acquisition: 
Provided further that where an order for the recovery of possession of any 
ptemises is made on the ground specified in this clansc, the landlord shall-be entitled 
isle pansies apr sSvitepih nin tens ieee ear 
arid ne yeas tate case oF donk readen prentiaoa fom the Hale 
OF pausing of eviction’ order. 
Explanation I.— —For the purposes of this clause, — 
(i) where the landlord in his application supported by an affidavit submits that the 
eee him for occupation for himself or for any member of his 
the Rent Authority shall presume that the premises are so 


ey eee a De mi os tho landlord for a 
pe dana ass 4 EN IT e required by 
Explanation IT. — eae a OOO Ue section 
25 or section 26, an occupation by the ee oe ee 
ice E AST bims to rocoveay the paiscation 
premises. 


II, ~ For e papoan ol ke: cinis “owner of the premisos” 
AEA tay ces eal KILO IN as chen AS SEa le pa 


or sub-leases, as the case may be. 

(3) In any ee e 9, ® 2 9 of ` 
Authority Q) of secon 3 or only aa E te Andi 

from a eons is 

pereeabls in tae sates 

Provided (hak tn cost dl eich puters be aat wail Gees Chard Gapable by 
the tenant will be decreased in proportion to the part vacated. . 

(4¥No order for the recovery of posscesion in any proceedings under sub-section 
2) be binding on any mib tenant raferrod to in section 29 who has given notice of 
sub-tenancy to the landlord under Ean Magen tsar alia eee ean 


i am aa a order for eviction is made binding on 
`a. to recover possession of premises to accree to certain 
ics Where a person in occupation of any residential allotted to 


\ 
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sso ucla Ge aac E E Gua gd 
that he or bis spouse or his t son or daughter, as the case may be, owns, in the 
paper carna relia atl Pe A ee en a ee 
on m e of such order, to such person, his spouse or his i parca 
daughter, as the case ma the ins belay. cn forest conte this Act 
or in any other law for. 

implied), custom or e to the contrary, a right to recover immediate possession of 
any Desens ies ob his spouse or his dependent son or daughter, as the case 
may be: 

Provided that nothing in this section shall be construed as conferring a right on 
such person, his spouse or his dependent son or daughter, as the case may be, owning, 
in the National Capital Territory of Delhi; two or more dwelling houses, to recover the 
possession of more than one house and it shall be lawful for such person, his 
spouse or his dependent son or da , as the case may be, to indicate the dwelling 
house possession of which he intended to recover. 

Explanation. — —For the purpose of this sub-section, sections 24, 25 and 26, 
immediate possession shall mean possession recoverable on the expiry of sixty days 
from the date of order of eviction. 

(2) Where a landlord exercises sfc el gas 
ia ee ee > bad 

(a) any rent in advance from the tenant, he shall, within a period of ninety days 
Front Fae date Ge Pecaveey Ot possesion OT es picinises Dy Limi Tune 19 De Tenint 
such amount as represents the rent payable for the unexpired portion of the contract, 
agreement or lease; 

(b) any other yment, he shall, within the period aforesaid, refund to the tenant 
a sum which shall gh wii tie pnd or red ts eaan 
Rmenpired pordon ol the contact serosal cr, leasa Beati 9: Uie sta) pentod a 
contract, agreement or lease: , 

Provided thai, i any defhile Ye mads: i makio any’ imd ax: sfoveaan tke 
Para E ce DO TD a oS E lace oa ae 
on the amount which he has omitted or failed to refund: 

Provided further that it shall be permissible for the landlord to set off any amont 
oea ee nary Tte EATS rom vac, tea ATA ee Toles ee 


peer Right to recover liamediate possession of premises to accrue to members of 
the armed forces, etc.— (1) Where a person — 

(a) is a released or retired a from any armed forces and the premises let out 
by him, his spouse or his son or daughter, as the case may be, are required 
for hig own residence; or 

(b) is a dependent of a member of any armed forces who has been killed in action - 

ee Ie veces et Ce Dy ened EEn ee ream pes Ne eae ee E 
of such member 
such person, his spouse or his dependent son or daughter, as the case may be, within 
one year from the date of his release or retirement from such armed forces or, as the 
case may be, the date of death of such member, or within a of one year from 
the dats of commencement of this Act, whichever is later, to the Rent Authority 
for recovery of immediate possession of such premises. 

(2) Where a person is a member of any Si apa Sra a a 
less than one year the date ob his retirement aad the him, 

E 


e E E A AEE E E PEA OA , 
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sub-section (1) or sub-section (2) has let out more then one premises it shall be open 

to him, his spouse or his son or daughter, as the case may be, to make an 
application under the sub-section in respect of only one of the premises chosen. 

.— For the purposes of this section, “armed forces” means an armed- 

the Union constituted under an Act of Parliament and includes a member of 

the police force constituted under section 3 of the Delhi Police Act, 1978 (34 of 1978). 

25. Right to recover immediate possession of to aecrue to Central 
Government and State Government employees.—(1) Where a person is a retired 
employee of the Central Government or of a State Government and the premises let 
wat by him, his spouse or his dependent son or daughter are required for his own 
residence such employee, his spouse or his dependent son or daughter, as the case may 
ee e ee ee ee 

of commencement of this Act, whichever is later, apply to the Rent 
Authority for recovery of immediate possession of such premises. 

(2) Where a person is an employee of the Central Government or of a state 
Government and has a period of less than one year preceding the date of his retirement 
and the premises let out by him or his or dependent son or daughter are 
fequised by tim fer lin own teeidetice anes Eis his retirement, he, his spouse or his 

son or daughter as the case may be, may, at any time within a period of one 
year before the date of retirement apply to the Rent Authority for recovery of 
momediate possession of such premises. 

(3) Where the person, his or his dependent son or ‘daughter referred to in 


26. Right-to recover immediate possession of premises to accrue to widows, 
persons and old persons.—(1) Where the landlord is, —- 
(a) a widow and the premises let out by her, or by her husband. 
(b) a handicapped person and the premises let out by him. 
gp PES OER Ot Re ast ey ie seams oF moe en te peered et Ot 
is required by her or.him or for her or his family or for any one ordinarily living with 
ee ee ee ee ee 


Explanation I.—The right to recover possession under this ihi section aiite 
cca omiy ones in apr ofeach roel and Tor nettle. 


the recovery of possession 5f any premises on any 


subsequent theret the of the month that i wick 

t o upto previous to in or 
Satie ao oeee a cath tual: Uy the A 
each succeeding month, a sum to the rent at that rate. Š 
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(2) If, in any proceeding referred to in sub-section (1), there is any dispute as to 
the amount of rent payable by the tenant, the Reat Authority shall, within fifteen days 
of the date of the first hearing of the proceeding, fix an interim rent in relation to the 
premises to be paid or Forat e eae ance mt the provisions of sub-section (1), 
until the rent in relation eto is determined having regard to the provisions of this, 
Act, and the amount of arrears, if any, calculated on the basis of the rent so determined 
shall be paid or deposited by the tenant within one month of the date on which the 
a ee as 


. 6) If, in any proceeding referred to in sub-section (1), there is any dispute as to 
the person or persons to whom the rent is payable, the Rent Authority may direct the 
tenant to deposit with the Rent Authonty the amount payable by him under 
sub-section (1) or sub-section (2), as the case may be, and in such a case, a ein 
shall be entitled to withdraw the amount in deposit until the Rent Authority deci 
the-dispute and makes an order for payment of the same. 

- (4) If the Rent Authority is satisfied that any dispute referrtd to in sub-section (3) 
pra Pren MAES DI Can O ee Oe REN aniony 
may order the defence against eviction to be struck out and proceed with the hearing 
of the application. eee, 

(5) If a tenant fails to make payment or deposit as required by this section, the 
Rent Authority may order the ence against cviction to be struck out and proceed 
with the hearing of the application. 

. 28. Restrictions on sub-tetting. — ee 
June, 1952, a tenant has sub-let the whole or any part of the premises and the 
sub-tenant is, at the commencement of this Act, in occupation of such premises, then, 
notwithstanding that the consent of the landlord was not obtained for such sub-letting, 


the premises shall be deemed to have been lawfully sub-let. 


(2) No premises which have been sub-let either in whole or in part on or alter the 
9th day of June, 1952; without obtaining the consent in writing of the landlord, shall be 
deemed to have been lawfully sub-let. 

G) Atte the esas ato this Ac tenia hall that Fhe previous 
consent in writing of the landlord, — 

(3) gals let the while ov any part af the arenitaes held by idan a's eauab ee 


(b) transfer or assign his rights in the tenancy or in any part thereof. 

29. Notice of creation and termination of sub-tenancy.— Where, after the 
commencement of this Act, any premises are sub-let cither in whole or in part by the 
tenant with the previous consent m writing of the landlord, the tenant or the.ub-tenant 
to whom the premises are sub-let may, in the prescribed manner, give notice to the 
indira of the ‘creation Of the fub-teainey. within one month of the date of euch 
Bob letting and notiiy the fenfinanon of soeki cule tenaney wiht: cae moet es sa 
termination. 

30. Sub-tenaat to be tenant in certain cases. — — Where an order for eviction in 
respect of any premises is made under section 22 against a tenant but not against a 
sub-tenant referred to in section 29 and a notice of the sub-tenancy has been given to 
ee ee ee ae ete 
have become a tenant the premises in his occupation r the 
landlord on the same terms conditions on which the tenant would have held from 
the landlord, if the tenancy had continued. 

31. SET a serene for occupation and re-entry. — _(1) Where a jandlord 

recovers possession of any premises from the tenant in pursuance of an order made | 
under clause (r) of sub- section (2) of section 22, or under section 23, 24, 25, 26 or 33, 
cpa pneu i apd mec gaia te lear 
prescribed let Phol oc any pai: rih peoia e ha he 
the date of obtaining such posscasion, ganep permission, the Rent 
Authority may direct the landlord to pu such vi ehnat ia posesion df the 
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è pete 
Premises: 


“tenant in pursuance of an order made unde: clause ube of settion 22 
rsa spas ag a len O eae period of three years shall be 
prota: ng ate o COPEN reeciaet ction or rebyalding, AS the one may 


(2) Where a landlord recovers possession of any premises as aforesaid and the 


premises are not by the landlord or by the for whose benefit the 

ises are held, within two months of obtaining or the premises 
ee a ea ee from the date of obtaining- 
possession, re-let to any person other than the evicted tenant without obtaining the 


premises is transferred to another person for reasons which do not appear to the Rent 
Authority to be bona fide, the Rent Authority'may, on an application made to him in 
this behalf by such evicted tenant within such time as may be prescribed, direct the 
landlord to put the tenant in possession of the premises on the same terms and 
conditions if the premises are in the same form or on new terms and conditions if the 


ee ee 


possession of, or been allotted another ises or to pay him such 
compensation as the Rent Authority thinks ft or as the facts and circumstances 
of the case may warrant. 

32. Recovery of possession for repairs and re-bailding and re- entry.—(1) In 
making any order on the nade eee m Aane Oh Or (0r (E) or et 
Eroa he tenhat Witi he eas tobe Glace aa 

tenant to m occupation 
rom he conn wetter he clecs tob placed Oompatn of he promitea ot pat 
of the election in the order and specify therein the date on or before which he shall 
deliver possession so as to enable the landlord to commence the work of répairs or 
building or re-building, as the case may be and the date before which the landlord shall * 
deliver the possession of the said premises. 


(2) If the tenant delivers possession on or before the date specified in the order, 
the landlord shall, on the completion of the work of or building or re-building, 
place the tenant in occupation of the or part before the date specified 
IR ee seen) ane celende as may be by the Rent Authority by 


O airetan aa Galeri a r tu nts emi i í 


the order, the landlord fails to commence the work of répairs or building or re-building 


within three months of the specified date the Rent Authority may, on an application . 


made to him in this behalf by the tenant, within such times as may be prescribed, order 
the landlord to place the tenant in occupation of the promises ón the same terms and 
conditions and to pay to the tenant such cochpensation as the Rent Authority thinks fit. 


A a a EEE e | sgl e ohare 
building or re- building, as the case may be, in accordance with sub-section (2), the 
nthori mads 


eens ee SERES PEES ARA iam, te eat 
Authority may, ca an appa made inn ths beh bythe within tuch 


Provided that where a landlord recovers possession of any pr from the . 
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times as may be prescribed, place the landlord in vacant possession of the premises or 
part thereof by evicting the tenant and every other person who may be ın occupation of 
such premises. 

(2) The Rent Authority shall not — 


(i) grant perntission under sub-section (1) in relation to a premises consecutively 
more two times except for good and sufficient reasons to be recorded in writing. 
Explanation. — A permission granted under sub-section (1) shall not be construed 


to be consecutive, if a period of five years or more has clapsed after the expiry of the 
last limited period of tenancy; 


(ii) entertain any application from the tenant calling in question the bona fides of 
the landlord in letting the premises under this section: 

(3) All applications made before the Rent Authonty and appeals made before the 
Trib by the tenant shall abate on the expiry of the period for which permission has 

granted under sub-section (1). 

(4) While making an order under sub-section (1), the Rent Authority may award 
to landlord damages for the use or occupation of the remises at double the last 
rent paid by the tenant together with interest at the rate of fifteen percent per annum 
_ for the period fram thé date of such order till the date of actual vacation by the tenant. 

34. Special provision for recovery of possession in certain cases.— Where the . 
landlord in respect of any premises is any company or other body corporate or any 
pai institui i OA thea, Ao ETES Gh contained in section 22 or in any other 

, the Rent Authority may, on an appli made to him in this behalf by such 
landlord, ee elise a ee eck ee cae ci te 
tenant an aa aia ae may be in occupation thereof, if the Rent An 
is satisfied that — 


PEE EAN ENE TE EE ON A ae 
when he was in service or employment of the landlord, has ceased to be in such service 
or employment and the premises are required for the use of employees of such 
landlord; or 

(b) the tenant has acted in contravention of the terms, express or implied, under 
which he was authorised to occupy such premises; or 

(c) any other person is in unauthorised occupation of such premises; or 

(d) the ises are required bona fide by the landlord for the use of employees 
of such tandlard ar i0 the case of a public mstitution, for the furtherance of its 
activities. 

' Explanation. — For the purposes of this section, “public institution” includes any 
educational institution, library, hospital and charitable dispensary but does not include 
any such institution set up by a private trust. 

35. Permission to construct additional structures.—Where the landlord 
to make any improvement in, or construct any additional structure an, any 
which has been let to a tenant and the tenant refuses to allow the landlord to 

make such improvement or construct such additional structure and the Rent 
Authority, on an application made to him in this behalf by the landlord, is satisfied that 
the landlord is r and willing to commence the work and that such work will not 
cause any undue ip to the tenant, the Rent Authority may permit the landlord to 
do such work and may th suchother ordenas be timke ntin theicireumstances gi 
the case. 

36. Special provision regarding vacant building sites.— Notwithstanding 
contained in section 22, where any premises which have been let comprise 


vacant Gd rea Wich d permissible WPA? Wie billing sequahond ar BLANIA 
bye- laws, for the time being im force, to erect any building, whether for use as a 


residence or for any other and the landlord to erect such building is 
Wable to obtain possession the land from the tenant by with him and the 
Rent A ity, on an a fee ade ioe Uk by the landlord, is 


satisfied that landlord is ready and willing to commence the work and that the 
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severance of the vacant land from the rest of the premises will not cause undue 
hardship to the tenant, the Rent Authority may— 

(a) direct such severance; 

(b) place the landlord in possession of the vacant land; 

(c) determine the rent payable by the tenant in respect of the rest of the premises; 


(d) make such other order as he thinks fit in the circumstances of the case. 

37. Vacant possession to landlord. — Notwithstanding anything contained in any 
other law, where the interest of a tenant in any premises is determined for any reason 
whatsoever and any order is made by the Rent Authority under this Act for the 

of possession of such premises, the order shall, subject to the provisions of 
section 30, be binding on all persons who may be in occupation of the premises and 
orant poskpesjon he reos shall: Oe given te, Uns: Pandan, by evicting al) such: persons 


Provided) thar nahis Ga’ thir sedan al ani a bays pesa who Hasan 


independent title to such premises. 
CHAPTER V 
HOTELS AND LODGING HOUSES 
rs tion of the Chapter. — The provisions of this Chapter shall apply to all 


houses im the areas which the Central Government may, by 
ane ne bs the Obed Gums r 


Provided that if the Central Government is of that it would not be 
dsm the publie interest to make he provisions oh er applicable to any 
class of hotels or lodging ae Re ial Gazette, exempt 
ict dag Pe E ae the operation of this Chapter. 


39. Fixing of fair rate. — (1) Where the Rent Authority, on a written complaint or 
otherwise, has reason to believe that the charges made for board or lodging or any 
other service provided in any hotel or lodging house are excessive, he may fix a fair rate 
to be charged for board, lodging or other services provided in the hotel or lodging 
house and in fixing such fair rate, specify separately the rate for lodging, board or other, 
SCIVICCS. 

(2) In determining the fair rate under sub-section (1), the Rent Authority shall 
have regard to the circumstances of the case and to the prevailing rate of charges for 
the same or similar accommodation, board and service, the twelve months 
Ee ee eee ae Ar ed Or cmacren gine ey Bree increase in the cost 
of living after the date. 

40. Revision of fair rate.— On a written application from the manager of a hotel 
or the owner of a lodging house or otherwise, the Rent Authority may, from time to 
, time, revise the fair rate to be charged for board, lodging or other service in a hotel or 

ing house, and fix such rate as may deem fit having regard to any general rise or fall 

cost of living which may have occurred after the fixing of fair rate. 

41. Charges in excess of fair rate not recoverable.— When the Rent Authority 
has determined the fair rate of charges in respect of a hotel or lodging house, — 

(a) the manager of the hotel or the owner of the | house, as the case may 
be, shall not charge any amount in excess of the fair rate and shall not, except with the 
previous written permission of the Rent Authority, withdraw from the lodger any 
en a a ne aa aa 


(b) any agreement for the payment of any charges in emess of such fair rate shal 
be vold in respect of such excess and shall be construed as if it were an agreement [m 


(©) any sum paid by a lodger in excess of fair rate shall be recoverable by him. at 
-~ any time within a period of six months from the date of the payment from the manager 
of the hotel or the owner of the lodging house or his EPEAN ame may. 
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4 
prejudice to any other mode of recovery, be deducted by such lodger fram 
Saori fy Ha oe Games © ee zA 
42. Recovery of possession by of a hotel o- the owner of a lodging 
anything contained nti Act, the manager of a hotel or the 
owner of a lodging house shall be entitled to recover possession of the accommodation 





“provided by. him to a lodger on obtaining a a certificate from the Rent Authority 
(a) that the has been guilty of conduct which is a nuisance or which causes — 


annoyance to any adjoining or 
Explanation: — For the put poses of thin claise; “nuiance” shall be deemed to 
include an act which constitutes an offence undar the Immoral Traffic (Prevention) 
Act, 1956 (104 of 1956); 
_ _ (b) that the accommodation is reasonable and bonafide required by the owner of 
the hotel or lodging house, as the. case may be, cither far’his own occupation or for the 
Sa he EE 
cause which may be deemed satisfactory to the Rent Authority; 
(c) that the lodger has failed to vacate the accommodation on the termination of 
psec ue aan eerie aan 
us gery at the r has done any act which is inconsistent with the purpose for 
ee a ee ery 
a stant theta 
__(e) that the lodger has failed to pay the rent due from him. 
es . CHAPTER VI 
py RENT AUTHORITIES 
. 43. Appointment of Rent Anthorities and additional Rent Authorities. — (1) The 
Central Government may, by notification in the Official Gazette, appoint as many Rent 
Authorities as it thinks fit, and define the local limits within whichyor the hotels and 
Do ee ee 
and perform the duties imposed, on Rent Authorities by or under 


and in EEI EA latte Co D Aa ane E covered er 
clauses (c) to (i) of. sul (Doh setioa 2 by or indir the: Kraniet of Property 
Act, 1882 (4 of 11 4 


(2) Ta Faresi, Ciovenmiant apie by nancies Oficial Cassi 
appoint as many ‘additional Rent Authorities as it thinks fit and an additional Rent 
ee ee ee 


the control of the Central Government, be assigned to him in writing by the Rent | 


Aut end in the discharge of these functions, an additional Rent Authority shall 
have shall exercise the same powers and discharge the same duties as the Rent 
Authority. 

(3) A person shall not be qualified for appointment as a Rent Authority or an 
additional Rent Authority unless he has for at least ten held a judicial office in 
India or has for at least ten years been practising as an or a pleader in India. 

44. Powers of Rent Anthority.— (1) The Rent Authority may— 

(a) transfer any proceedings pending before him for disposal to any additional 
Rent Authority, or 

(b) withdraw any proceedings pending before a any additional Rent Authority and 
dispose it GE imseif or tranier the: proceeding for disposal to any other additional 
Rent Authority. 

(2) The Reat Authority shali have the same powers as are vested in a civil court 
nadar thè Coor oi Civi Procedure; 1308 5 OL ERS) Wea GE ARN E Tepe a 
tho following matters, namely: — 

(@) summoning and enforcing the attendance of any person and examining him on 


(b) requiring the discovery and production of documents; 


a 


— 
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(c) issuing commissions for the examination of witnesses; . 


(d) any other matter which may be prescribed, 
and ing before the Rent Authority shall be deemed to. be a judicial 
ing within the meaning of section 193 and section 228 , and for the of 


section 196, of the Indian Penal Code (45 of 1860), and the Rent Authority 
deomed to be a civil court for the purpose of section 195 but not for the purposes of 
Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974). 


3 Tor tie purposed of holding any inciirycr. discharging aby duty (andes tis 
Act, the Rent Authority may, — 

(a) after giving not less than twenty-four hours’ notice in writing, enter and 
inspect or authorise any officer subordinate to him to enter and inspect any premises 
at any time between sunrise and sunset; or 

(b) by written order, require any for his inspection all such 
accounts, or other documents Aeir on et inquiry at such tme and at such 
place as may be specified im the order. 

(4) The Rent Authority may, if he thinks fit, appoint one or more persons having 
special of the matter under consideration as an Assessor or assessors to 
advise him on the proceeding before him. 

(5) fine imposed by a Rent authority under this Act shall the 

setae E Bel eave alin Ue tue Reds hori cet be eck 
Iaalhority may, for good and sufficient reason, extend the time and in default of such 
Ceo aL Oe DOE Lee 

er tera pete (2 of 1974) and the Rent Authorityahall be deemed to be a 
‘magistrate under the said Code for the purposes of suth recovery. 

(6) An order made by a Rent Authority or the Tribunal under this Act or an order 
made by a Controller, or an order passed on appeal, under the Delhi Rent Control Act, 
CT eas oop uptight mcs por iar Soe eae AG 
this behalf and for the purpose the Rent Authority so designated have all the 
powers of a civil court. 

_ 45. Procedure to be followed by Rent Authority.—(1) No order which 

affects any person shall be made by the, Rent Authority under this Act 
i ivmg him a reasonable opportunity of showing cause against the order 
posed to be made and until his objections, any, and any evidence he may produce 
m support of the same have been considered by the Rent Authority. 
Pees Ipc eee pr ab EA E SPA poeta E 
Reat Authority shall, while holding an inquiry in any 
tia Blog an aa ay Be he nei a procedure of a court of bates 
including the recording of evidence. 

(3) The Rent Authority shall not ordinarily allow more than three adjournments 
at the recuest of a party thro ut the proceedings and in case he decides to do so, 
he shall inform the Chairman :Peasoas therefor aad ordet topay tic other party the 
reasonable cost. 

(6) The Rent Authority aball issue summons in relation to every application under 
this Act in the form specified in Schedule IV 


(5) The Rent Authority shall, in addition to, and simultaneously with the issue of 


i or his agent 

resides or carries on business or personally works for gain and 

if the circumstances of the case so require, also direct the publication of the 

PEARFA Ciba oie 
known to have or carried on business or 

Oi eee Oe a 


` 
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postal to the effect that the opposite party or his agent had refnsed to take 
anne the registered article, the Rent Authority may declare that there has been a 
valid service of summons. 
(7) (a) An under section 21 shall be dealt with in accordance with the 
i in this sub-section ; 


saning ol ich hearg such commencement of a 
e 
the reasons therefor; 


(8)(a) Every application a landlord for the recovery of possession of any 
on the im clause (e) or clause (f) or clause (r) of sub-section 
(2) of section 22, or der section 23, or under section 4, or under section 25, or under 
section 26, or under section 33, shall be dealt with in accordance with the procedure 
specified in this sub-section. 
OS ian ta poora as emma d served (whether in the ordinary way 
eee i icine: Me Premiks ia iel Schedule IV shall not contest the 


for eviction for the unless he files an affidavit stating the grounds on 
which he socks to contest for eviction and obtains leave from the Rent 
E a anata deta this Eora a ce of the 


leave, 
to cto be eee tbe dd the tenant and the applicant 
be entitled to an order for eviction on the ground aforesaid. i 
c) The Rent Authority shall give to the tenant leave to contest the if 
tho adv led bythe tenant clone such facts as would disentitle the landlord 
from obtaining an order for the recovery of possession of the premises. 


(d) Where leave is granted to the tenant to contest the application, the Rent . - 


Authority shall ordinarily commence the of the withm seven days 
of the grant of such leave and shall provide Aen ns ence i Seta? 
application within thirty da of starting of such hearing, failing commencement of 
hearing or af spplication within sich time, the Rent Authority shall infor the 
Chairman ‘of the Tribunal the reasons therefor. 
saaa Where tho Iai to coated indet claise (O ie dood tp inet nane he ms) Si 
for review before the Rent Authonity, within ten days of such and 
the Rent Authority shall aadeavotir to diapos of mack application within seven days of 
its filing, 
‘9 eo eee areti 
and, subject to the provisions popped Ura (8), en endeavour 
be made to concise the hearing and to dispose of the within six months of 
t 
10) In all proceedings before him, the Rent Authority shall consider the question 
of costs tard ach css to agi any party aa that Rent Authority cma 


: CHAPTER VU 
DELHI RENT TRIBUNAL 

46, Establishment of Delhi Rent Tribunal.—The Central Government shall, by 
notification in the Official Gazette, establish a Tribunal, to be known as the Delhi Rent 
Tribunal, to exercise the jurisdiction, powers and authority conferred on it by or under 

47, Composition of Tribuzal and Beaches thereof.—(1) The Tribunal shall 
consist of a Chairman and such number of other members, being not less than three, as 
the Central Government may deem fit and, subject to the other provisions of this Act, 
the jurisdiction, powers and authority of the T may be exercised by the Benches 
thereof, i : 

(2) Subject to the other provisions of this Act, a Bench shall consist of one or 


I 


more Members, as the Chairman may decide in accordance with the rules as may be 


pr 
(3) Notwithstanding contained in sub-section pe Semmes 
transfer other Member from aa ee a rie yaa teat ©) rae 


, (©) Subject to the other provisions of tht Wc, the Beaches of the Tribunal shall 
such places in the National Capital Territory of Delhi as the Central 
tly, by oaaao Ta the OMAA arite ea: 
48. Qualifications for appointment as eh Ov N (1) A person 
shall not be qualified for appointment as the Chairman unless 
(a) is, or has been, a Judge of a High Court; or . ; 
(b) has, far at least three years, held the office of a Member; or 
(c) is, or has been, a Member of the Indian Legal Seyvice aind has held, for at least 
three years, a post in Grade I of that Service; or 
(d) has, for at least three years, held the post of a Secretary in the Law 
Department of a State Government. 
(2) A person shall not be qualified for appointment as a Member, nnlees ke — 
(a) has, for at least eight years, held the post of Rent Authority; or 
(b) has, for at least five years, held the post of a District Judge; or 


(c) is, or has been, a Member of the Indian Logal-Service in Grade I of that ` ` 


; or 
(d) has, for at least two years, held the post of a Secretary in the Law Department 
of a'State Government, or 

(e) has, for at least ten years, been an Advocate. 

(3) Sal ert to the pegrisiads af subsections. and (5), the Chairman and other 

age orcas he Yea the President of India after 

consultation with the Chief Justice of 

(4) The Chairman and other Members shall be appointed by the President of 
India on the recommendation of a Selection Committee appointed by the Central 
Goseramant congittia of the following TEMEI: ~ 

(a) Chief Justice of the High Court of Delhi or his nominee who shall be a sitting 
Judge of the High Court; 

E Caen ot i rae inca g ha Appt a t 


(c) Secretary to the Government of India in the Ministry dealing with Legal ; 
(d) Secretary to the Government of India in tho Ministry dealing with Urban 
(€) Chicf Secretary to the Government of the National Capital Territory of Delhi. 


Chairman amongst i 
pened ee dealing with Urban Development in consultation with the 
epartment dealing wi Tence ofthe Goyermoent ut Inda: m Reo aries iti tie 

49. Term of offices. — Tie ciin wR Mas shal asl e 
such for a term of five years from the date on which he enters upon his office, but shall 
be eligible for re- appointmeat for another term of five years: 

Provided tha: no Chairman or any other Member shall hold office as such after he 
has attained, — ` 

(a) in the case of the Chairman, the age of sixty-five years; and 

(b) in the case of any other Member, the age of sixty-two years. 

50. Senlor most Member to act as Chairman or discharge his functions in 
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certain circumstances. — ee ee ee 


shall act as Chairman until the date on which a new Chairman, a ed in 
accordance with the provisions of this Act to fill such vacancy, enters upon his office. 
(2) When the Chairman is unable to discharge his functions owning to his 
abesnce, illness of any other cause, the seniormost Member shall, the 
functions of the Chairman until the date on which the Chairman resumes his office. 


$1, Salaries, allowances and other terms and conditions of services of Chairman ' i 


and other Members. — The salaries and allowances payable to, and the other terms and 
ee ee 
and other be such as may be prescribed: 

Provided that neither the salary ard allowances nor the other terms and 
conditions of service of the Chairman or any other Member shall be varied to his 
disadvantage after his appointment. > 

52. Resignation and removal, — (1) The Chairman or any other Member may, by 
. notice in writing under his hand addressed to the President o India, resign his office: 


Erode Het ae ae tia of any iB Member al leh o eed Dy 

the President of India to relinquish his office sooner, continue to hold ‘office until the 
of three months from the date of receipt of such notice or until a person duly 
ed as his successor enters upon his office or until the expiry of his term ‘of 
whichever is the earliest. 

(2) The Chairman or any other Member shall not be removed from his office 
cxcept by an order made by the President of India on the ground of proved 

misbehaviour or incapacity after an inquiry made by a J of the Supreme Coun 
„which such Chairman or other Member had been inf of the Sue teas 
and given a reasonable opportunity of being heard in respect of those charges. 

(3) The Central Government may, by rules, regulate the procedure for the 
Piresuealion of muisDebavigur ör incapaaty Of the Chaimanior ober Member polerte 
to in sub-section (2). 

53. Provisions as to the holding of offices by Chairman and Member on ceasing, 
to be such Chairman or Member. — On ceasing to bold office, — 

A) the Cine mae of the, Tribial akali be nclgible for farther eeiployment eithes 

Government of India or under the Government of a State;- 

ais ae ra other than the Chairman, of the Tribunal shall, subject to the other 
provisions of this Act, be eligible for appointment as the Chairman or Member of any 
ether tribunal, but not for an einer employment ether ubder the Goverment ey India 
or under the Government of a State; 


(c) the Chairman or other Member shall not appear, act or plead before the 


Explanation.—For the purposes of this section, undgr the 
Government of India or under the Government of a State includes employment under 
any local or other authority within the territory of India or under the control of the 
Government of India or under.any corporation or society owned or controlled by the 
Government. 

54, Financial and administrative powers of Chairman. — The Chairman shall 
exercise such financial and administrative powers over the Benches as may be 


Provided that the Chairman shall have authority to delegate such of his financial 
and administrative powers as ho ma emery i imei ra bees 
Tribunal, subject to the condition Member or officer shall, exercising 
A E A tae ice A pe asec! 
the Chairman. 

55. Staff of the Tribunal. — (1) The Central Government shall determine the 
nature and categories of the officers and other employees required to assist the 
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Tribunal in the discharge of its functions and provide the Tribunal with such officers 
and other employees as it may think fit. 

(2) The salaries and allowances and conditions of service of the officers and other 
employees of the Tribunal shall be such as may be 

(3) The officers and other employees of the Tribunal shall discharge their 
functions under the general superintendence of the Chairman. 

56. Distribution of business among the Benches.—The Chairman make 
provisions as to the distribution of the business of the Tribunal among its 

57. Jottadiction, 3 and authority of the Tribenal. (G) Save Aa otherwice 
a S a ee 

ect from which it is established under section 46, all the 
Shea cide cue bene ee ces Gee 
Court) in relation to— , 

(a) all appeals from’ vac orders of the Rent Authority under this Act; 

(b) any other matter arising from the provisions of this Act; 

(c) review of its own orders and decisions, 

(2) The Tribunal may, either on its own, motion or on of the 
parties and after notice to the parties and after hearing such of Seance to 
be heard, dot Snik eE Hy cass poudiag Pel the Rent Auwihorly vader ths 
Act, and itself try the case or give-direction for disposal of the case by such Rent 
Authority. 


ee boner rene A EES paver 
any case pending before it. 

58. Power to punish for Contempt.—The Tribunal shall have, and exercise, the 

same jurisdiction, and authority in respect of contempt of itself or of the Rent 
Authority under this Act as a High Court has and may exercise and, for this purpose, 
the provisions of the Contempt of Courts Act, 1971 (70 of 1971) shall have effect 
subject to the modification that — 

(a) the references therein to a High Court shall be construed as including a 
reference to the Tribunal; 

(b) in section 15 of the said Act, the references to the Advocate-General shall be 

as a reference to the Attorney-Genetal or the Solicitor-General or the . 
Additional Solicitar-General; 

Fe eee ee ee 
subor dinate court or court subordinate, shall be construed as including a reference to 
the Rent Authority under this Act, and ~ 

(d) the references in section 14 of the said Act, to the Chief Justice, J oc 
Judges shall be construed as including a reference to Chairman, Member or'M 


59. Apae — (1) Subject to the other provisions. of this Act, a 


eh a Pa tied pertaining to any matter within the jurisdiction of the 

Tribunal may make iin application to the Tiibanal foc the recresaal of his'gric vance. 
(2) E application under sub-section (1) shall be in such form and be 

accom: ied by euch ainda or any other evidence and by such fee in 


affidavits, 
respect of the filing of such application and by such other fees for the service or 
execution of processes ag may be prescribed. 

_ QB) ee ee under sub-section 0, the Tribunal shall, if 
after such inquiry as it may deem necessary, that the application is a fit case 
PTEN ETTE SDV. cla ice articles oat whee he Tribunal is not so 

satisfied; it may summarily reject the application after recording its Tedsons. 
60. Procedure of the Tribunal.—(1 The Tribunal shall not be bound by the 
laid down in the Code of Civil Procedure, 1908 (5 of 1908) but shall be 
by the principles of natural justice and, subject to the other provisions of this 

the 


to lay down and regulate its own procedure including the fixing of places and times of 
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its inquiry and deciding whether to st in public or in private. . 
} Se oe pal ee A caton made tots expeditiously as 
possible perusal ls aaa 
she aig sch cel gues yy at ea 
EA pe reasons t sbe recorded 
x is sti ayo reer o be áddùced. ` y : ia 


(3) The Tribunal shall have, for the purposes of discharging its functions tader 

this “Act, the’ sanie} ‘as “aro vested ‘in civil ‘court’ under the Code ‘df Civil 
Procedurt; Jet 3908) wile tevin saii, in Yeap of tho follwing matters, 
eye gas” Rae at ete 


Cui aad tordna titty pron i nig igo. 
«reiting the covery and jroduation of documents a a on saN 
‘(©) receiving evidence on affidavits; . ; a 
ari Obie the provisions of ativas 173 and 124 of the Sadan Evidence At 
Sian ie m a E A 
or any office; 


S T eling ce os ' the exar pii af Withestes or ddcuments, or 
< {H reviewing i orders and decislotis; ; PET T 
. -1 (g) dismissing an application or appeal for default or deciding its ex parte; sg 
a K AET ae Sf mikal OE a apa canon cr appeal for Satan ot 
passed by it ex parte; oe 
7 O fok che esa of ix cla and declina nd orders lind decaan Gt Red 
ET ee ts AOO Ue OEEO ota rl gousl Won! reece ae 
court; and. > BOON a De bo a 
cw 2) any other shatter which may be préscibed.~ Le gee 
““(4)'No adjournment ‘shall bé by the Tribunal” witli. Jècording th 
MSA a mnt ournment in the the ease and ets hall b awarded 
c third and subsequent times. 






E io 


61. Appeal to the Tribunal. —(1) Any person aggrieved by ‘paaded oF a, 
aas Se ee 0 An peaa real sais pared oe 
eer Gi declan, peit an appeal ia iting 1o the T in the prescribed form , 


$y d cerned copy of Ui order or Gestion appealed agata, and by 
„prescribed: .- 


-u ned thai bo appeal be-adiniited-after the’ expiry of the pid period of 
| ls tile Tina tial be es ease form 


Sepang re tei op tn 
the order or. decision appealed against be excluded. 
O) An appear n: appeal shall lic to the Tribunal from every Order of decisiontof Reat , 
under this Act both on question of law and facts: a 
| Provided that no appeal shall He from am order or decition of the Rent Authority 
pn unr econ eet asin ower at At are 


(4)On receipt of aly aaa m a etl (the Tirol sal eee 
after such inquiry fit adjudicatica 
gel eg hair it where the he tba snr v0 sind, fy amy 


K iha Trial aA! coax t gone‘ c an agral aaa the poles oe 
aie of the Rent Authoctiy under elaine (5), ca cianie (0 or aio (r) of eub-sction 
(of selon 22 br rection 23, 24; 25,26 or 33 within one month of oe 
(eee oped allah pe giri t Na a N 

Act 
ESR Sp in oe aay i any aer man) 


i. 


ne 
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ihall be shad do, òr in Any proceeding felating tp, an application cr appeal unless: , 
Oo oa eg tans and ef-all-documents in support of the’ - 

plea for, Thal a order are fe d to, the fip party Berane whom meh SEDAN 

ait. or ©) fons tina ppl ho at pad 


Wa mae a interina onder aa an enoepticnal meane iiti tified, for emo 


pe Oc i ni tiemie a ‘order shall, if it is not sooner 
vacated, ctase to have’ on the’ expiry of a period of fourteen days from the.date 
on which tt is made unless the’ said requirements have bécn ied with before the, 
oe a a 
ast os t 
' 63: Wight d applicant to take aagiitanee of legil legal practitioner. A person making, 
an application or peetertig an appel (o ihe Tnbpaal ide is Act,may either 
appear m person or take the astistance of a legal legal practitioner of his choice to present” 
his case’ before the Tribunal t 
Chairman to ib nasii lies raf end Bench’ ta snothde!* —On the 
sppicaton of any any of the patties and afte? notice to the parties, and after hearing such, 
them’as be may desite to be heard, ‘or on his obi thotion without such notice, thé 
ee ee ee 


eg 68. "Déchaioir to Déclitort to be' by ate icich cbnstaigctindss tas” 
‘as esk ara be by ijt Th iid ofa À ority, bt according to the opinicn ` 
of the majority, Tere thee a mnaiarty and Members are divided m` 
painu gi wc hy ier and tate teres othe Chae aad point or 


such reference,-the Chairman may peta eet 
pie are ot the alice Mamba (ding, he id net preside oe 
himself). and such point ‘or: points ee ie aa me 
ee ee ee 
pay a Gi ae 

dp E e a E ana On and from 
the date from which authority becomes exercisable under ' 
this:Act by:the T: a Salle no court (except the Supreme Court) 
eee onc amc a al in relation to. 


Iar 
ba Mad 


. 167. ea of peng cms tho crane fet oe 
ee eee 
this Act including the cases under the Transfer of Property Act, (tof 1882) ii 


section 3 and pending in the High Court and all- casos psig i the Rent Control, 

Tribunal or . additional, Rent Control Tribunal constituted under dbe DAR Reni: 

Control Act, 1938 (S9 of T938) shall stand entered to the Tribunal the Trivapal 
j an a ae ee 


before the Tribunal. to: ap rea irea 
: proceeding before he Tan lb dermed 9 be proce iio he 
sections 193, 219 and 228 of the Indian Penal Code 45 of 1860 

. +. 69. Members and staff_of.Tribusal. to be: public: servants.— The Chairman and’ 
other Members and the officers and other employees provided under sectioa 55 tothe” 
Ec aha Ue See a buble Haryana ie een eee 
Indian Penal Code (45 of 1860).: . 

-70. Protection of action taken in good faith. — -No suit, prosecution or other legal - 
proceeding shall lie against the Contral Government or against the Chairman or other 


ar 5 ' io” Soe Ae ak eth. 
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E ar er cee a raa Dy cee haan ee 
Member, for anything which is in good E SEET O DS Cone IE PEDAS 
of this Act or any rule or order made thereunder 


TL E T nea iy oa (1) No court other than the Tribunal 

shall try any offence punishable under ' 
outs We E MAL a ea AT 

Act, unless the complaint in respect of the offence has been 

from the date of the commission of the offence. 


(3) Every complaint referred to in sub-section (2) shall set forth the facts which 
esl hug a7 ec tiA nalis ot airh ape gad me rghit 
are reasonably sufficient to summon the accused and to give him notice of the offence 
alleged to have been committed and to notify the Pubic Prosecutor to conduct the 
Prosecution. 


(4) The Tribunal shall observe the same procedure for the trial of offences under 
this Act as the High Court would observe if it were trying the case under section 474 of 
the Code of Crimmal Procedure, 1973 (2 of 1974) and for that purpose the Tribunal 
shall be deemed to be High Court under the said Code. 


72, Amendment of Orders.— Clerical or mistakes in any order 
puted bythe Tribunal or Rent Autor or rors arising tere from any accidental 
slip or omission may, at amy time, be corrected by the T or, as the case may be, 


the Rent Authority on an application received in this behalf from any of the parties or 


. 73. Finality of Order. — Save as otherwise expressly provided in this Act, every 
ger made the Rent Authority or an ore: puedo appeal mader th Act shal be 
final and not be called in question in any original sut application or execution 


CHAPTER VII 
PENALTIES 


La PAPUA (U IA eere Ite fnan ipri t aneao Banaani 
under section 11 premises the standard rent of which had been fixed in a 
previous tenancy under the Delhi Rent Control Act, 1958 (59 of 1958) or under this 
Act, the landlord shall, on a request from the tenant intimate in to such tenant 
the standard rent so fixed and in case the landlord fails to do so, he be punishable - 
with fine of one thousand rupees or double the standard rent fixed in the previous 
tenancy, whichover is more. 

(2) If ery Handled or teoant ronirayinor ine proven: of eo) = 
silica 21: he shall be punighablo with frae equivaicat tn arnon to thereat tor tee 
tras a fined tr Gack day escent dat ats ote 

one hundred commencing on cutting or 
Skald ceni (usec A cl be dais ea carpi oe vies E 


, _ (3) If any tenant sob-lets, assigns or otherwise parts with the possession of the 
iiss open ey es ete fe eis ee) 
rere Drag nes rea mae ry wg elroy pal 
thousand rupees, or double the rent received by the tenant for sub-letting for 
mentis i e a 
imprisonment for a term of one month. 


(4) If any landlord makes a false statement in his affidavit, e Hn ney 
Explanation Tto dans () of uiteen (2) o veto 2b be 
fine which may extend to five thousand rupees, or double pont creceavabte iora 


pede oh THE cas eels tai DOEA Te Stee eee 
(5) If any landlord re-lets or transfers the whole or any part of any premises in 
Se D E R eae 
to five thousand rupecs, or double the rent the landlord receives after 
ro- whichever is more, or imprisonment which may extend to one month. 
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Explanation. — For the purposes of this sub-section and sub- section (3) of section 
75, m cases where it is difficult to prove the rent which the landlord or the tenant, as 
the case may be, is receiving after re-letting or sub-letting, the fine may extend to five 
thousand rupees. 

(6) If, after the tenant has delivered possession, the landlord fails to commence 
the work of repairs or building or re-building, as the case may be, within three months 
ofthe specified date under subsection (3) of section 32, he shal be punishable with 
‘fine equivalent to rent for three months. 

(ry ta analiced conravencs chs niao uf nea Oy o 40-08 
shall be punishable with fine which may extend to six months’ rent of the premises. 


(o TE eed Wena teats) Wades rub seio ee ee 
three months from the date of the of repairs as the 
gare may Pe intimated ie wrens by D landlord, without resonable creuse shall 
forfeit his right to re-entry and shall be punishable with fine equivalent to three months’ 
reat of the premises. 

CHAPTER IX 
MISCELLANEOUS 

75. Jurisdiction of civil courts barred in respect of certain matters.—Save as 

otherwise provided in this Act, no civil court shall entertain any suit or 


proceedings m so far as it relates to any matter to which this Act applies or to any other 
matter which the Rent Authority is empowered by or under this Act to decide, and no 
injunction m of any action taken or to be taken by the Rent Authority or the 
Tribunal under this Act shall be granted by any civil court or other authority. 

76. Rent Amthorttles to be public servants.— All Rent Authorities and 
Additional Rent Authorities appointed-under this Act shall be decmed to be public 
servants within the meaning of section 21 of the Indian Penal Code (45 of 1860). 

TI. iodine dV We cee a Ren hake al et ie 

ae eae any or additional Rent Authority in 
respect of anying ir goed ith done or ended tube done in Poriin dl 


T Special provision regarding decrees affected by the Deihi Tenants 
(Temporary Protection) Act, 1956 and the Delhi Rent Control Act, 1958. — Where any 
dece or arder [ar the: recovery Ge soubacion GF aly premises to which the Delhi 
Tenants (Temporary Protection) Act, 1956 (97 of 1956) o the Delhi Rent Control Act, 


1958 (59 of 1958), applies is sought to be executed on the cesser of operation of any of 
those Acts in re Sth remus the Rent Auto eenig executing the decree or 
order may, on the application against whom the decree or order has been 


passed or otherwise, r Fcopia the case and if is satisfied that the decree or order eoaid 
not have been passed if this Act had been in force on the date of the decree or order, 
the Rent Authority may, having regard to the isions of this Act, set aside the 
decree: a a Gf pass gach ler order in relation therett thereto as he thinks fit. 

79. Tramster of pending cases to Rent Authority.— On the commencement of this 
ee eee eee ates a eee Authority shall 

have jurisdiction under this Act and pending under the Delhi 
Rent Control Act, 1958 (59 of 1958) or or any oiher cout hall transferred to the 
Rent Authority and the Rent Authority proceed with the matter cither do novo or 
from the stage it was transferred. 

80. Power of Central Government to remove difficulties.— (1) If any difficulty 
arises in giving effect to the isions of this Act, the Central Government may, by _ 
order i in the ial Gazette, make such provisions not inconsistent with the 
provisions of this Act as may appear to be necessary for removing the difficulty: 

one Oe 
years from the commencement of this Act. : 


ve lg) EXO order made under this section shall, as soon as may be after it is made, 
cach House of Parhament. 





ve as '_DELAHRENT'ACT, 1995.00" he _[ 1995 


. +281. Power to make rales? — (a) The Central Govemmeàt may, by'notifcation in 
the Official Gazetta make ruler the pupae of aly oyt te provisións of this 
At: 

(2} In particular, and without RTA to-the generality of the forégoing powers, 
SUCH rules may provide tor all brany of the tolewme i 
oa 8 REE hin wie brea dha reper ane ibs (0 
of section 4 , any 
u Ce ae before. whom, the form and the manner. in which period 
I and andthe tenant ahal sparc Ue parca abot te 
Tnanty ude at br to are aa @) a econ 
i (©) the manner of makiñig applicaticn under sub-eection (1) of séçãon 115, 

° (Á) the valuge whose, enutancy. may be laken by therReat Auttoriy aid she 
a eae eee we ee ot 

kp), Hie manne oF epo rent other carers under sO: PROE (A 
section 16; 

(the pitnih mier Clause (6) oain Gf iscinn 16: 

Gg) the mangaral sending copy of application tollandlort Under bisection O) 

ob section 16}. Bel : i 
Cik (h) the manie id ic th" debited ret 6r her chatgc to be paid tò, thë 

applicant under subsection (4) of section'16, >: < 

ta "(the inaner of giving tic 0G tie tenant under sub-section (3) of section, 30; o, 

() the manner jn which the application under sub-section (2) of section 22,sball 
ead Io the Aat Ambry i 

(the anne mich. y patioa aball e gen inde proviso to ln) of 
sub-section (2) of section 22; en 

{she manner in which notices t0 the lindlord shall be given by the tenant or 
sub-ienant under, section 29; `, er ot ae ee 

(nthe manner în wich permission ofthe Ret Authority sal be obtained y 
a att ate 

(aihe me: viba which a tS -be mide unde sib- `iettion (2) of 
scction 3t or stb-section (3) and section (8) of aeon 32, T : 
dee (0) the madner in'whith the perinission ‘of the Rent Authority shall be obtained 
by the Inpidlord under spetion 33;."" A 
(ih init within which the, application shal Be made tothe Rent Authority by 
the landlord’undey seétion 33; . cae bi 
tet ‘thespowers ofa civil court which may be vested inthe Rent Authority under 
clause, d) of sub-section.(2) of section. 44, =.> an ao w San 

(£) th dune of Mesibersin the Benches töbe decided by the Cain indé 
subsection (2) of section 47; 

«(els peocedire in aodan with: which’a Exict canitilines shall be peat 
by the Ministry of Urban Development in consakation with the Department of Justice 
Ti dee ee ` , 

(t) thé ‘sdlaries ähd'allowancés payable to, and the other ‘and ‘cqnditions'‘¢f 
service (inclu Ea gat) aol edi cranes bens othe Chara 
and other Mem under section 51; 

(É (u) procedure ‘yndet's (3) of‘section 52, for ‘the, investigation ; of 
misbehaviour. or incapacity o ma or other Member referred \to in, 
sub-section (2) of the said section; Pde 

Gv ihe nicl a dass nie onsale Chl ate pidet GEA Dh 

(w) the salaries and allowancea and conditions of service of the officers and other 
employees of the Tribuhal under sub-section (2) of section 55; j f 

TERMES application under sub-section (1) of section 59 and the affidavits, 


re 


a 
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fees epee ay oer evden and the fee ia respect of tling ofthe id application 
and the othe: foes for the service or execution of processes as in sub- 
section (2).of the said section; - POD yithiogoeduck raat t 


(9) the matters to be prescribed under clause (j)'of sub-section (3) of segtion 60; 
(z) the'form of'appeal and the for. payable under sub-section (1) of section, bi; i 
` (Zä) by other matter which has to be! or taay be, presctibld’ (1 =" ao 

bo) Eee ls mado ances hie Ac thall be laid. as sud ATAY beanie 


ei ten A ee 
which may be comprised in one session or in two or more successive sessions, and 


a  Pefre tha er e oo ale aula E 


both H oe Bs leg ta modification in the rule or both 

iaca pret til the Gol be made the Fole Ghell'thereatter ave cec 

rea aA i ie tempo bps pep e ree mel andl that any 

modification or annulment. shall be without, prejudice to the validity of anything 
previously done under that rule. 


82. ee ieee aad avlaee = Tie ee ent as ae ae: is 
repealed, 


hereby 

; (2) Notwithstanding such repeal and subjzct to.the p: eee section, 67 and 
section 79° all cases and other proceedings under ‘the ‘s a ales 
Scneocemeat os At hale conte ad ssp oar seeds the 


` provisions of this Act. 


LF 


(3) Notwithistariding such repeal ‘all kesés relating to the ‘taken by the 
Government on leate uhde” section 47 of thè Delhi Rent’ aT A 1958-9 of 
1958) shall cease qo the expiration of a d of gix months. fromthe date of 
cominho men orti) “Act; iimless sooner deteri Oa andl 


i a Leak s ' SCHEDULE: L! pet ast ooi pam A 
ae tera} * (Bee section Bind 7) - arg S oh, 
ic Read ehaill maer dae (9 of sab secisa: (i) of tection b d 

sub-section (1) of section 7, "gen ben; ctipouning on an Jeary ba, 9 


& 


$ ` ` pd i ~ 
its size ak indicated in cotumu (1) of Table H to. ‘percentage as is‘specifidd in the 
entry in cotumn (2) of the said Table: eee 2 nieco ds 
Provided farther that the enhancement in the case’ of a tenancy, 
before the cocmencement of this Act shall be effected gradually in five éi scaly 
gph sx else of lana scsi rl enka 
commencement of this Act shell be the reat payable in a’ ycat‘ak if the total 


enhancement of duc. at tho commencement ofthis: Act came inio ‘effect 
immediately rather overa ‘five’ years period,’ and such annual 
enhancement of rent shall be ia gdcition to the praduaied ealancement: 
e a cient E Ac a ee ale 
widow, a.handicapped A person of the. age of-sixty-five or more, the 
enhancement, of rent shall a co eed cme ete taal pein 
force with immediate effet. sa f > 
“| TABÉE N” aoe iS ame 
Gamat ga LEII Ole DI bAt ees ott È 


es eee aaa Ratc'df enhancement of rent 
l (1) ` AR DASA aA st (2) > oath J 


H 
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(1) (2) 








Two percent — 
2 Onan d from 1st January,1950 to 31st December, 1960 Four percent 
3. On and from 1st January,1961 to 31st December, 1970 Six percent 
4 On and from 1st January,1971 to 31st December, 1994 (i) Exght percent for 
residential premises; 
. (ii) Ten percent, for non- 
id jal . 


‘ premises 
5. On and from 1st January,1995 onward | Séventy five percent, of andual 

inflation rate based on Wholesale 

t Price Index in the case of rešidential 

i premises and hundred percent of such 

rate in the case of non- residential premises 














TABLE I 
Size of premises (build-up area) Permitted enhancement of rent 
(1) (2) 
1. Residential premises of 25 square metres, or less Twenty five percent. 
2. Reajdential premises of more than 25 square metres Fifty percent. 


A but 40 metres or less - 
3. Resi premises of more than 40 square metres Seventy five percent. 
but 80 square metres or less 








4 R premises of more than 80 square metres One Hundred percent. 
5. Non-residential premises (irrespective of size). One Hundred perceat. 
SCHEDULE IL 

; (See section 8) 
1. Air conditioner. 
2. Electrical Heater 
3. Water cooler. 
4. Geyser. : 
5. Refrigerator. 
6. Cooking range. 
7. Furniture. . 
7 Garden meant to be used by the tenant exclusively. 

9. Playground meant to be used by the tenant exclusively. 
10. Sun-breakers. 5 
11. Usufructs, if any, enjoyed by the tenant. 

SCHEDULE II 
; (Sce sections 19 and 20) 


i Siriei nepatri 10 be wot done by ha landlord. 
L Structural repairs, except those nocessitated by damage caused by the tenant. 
2.\ Whitewashing of walls and painting of doors and windows once in three years. 
4, Internal and external wiring and related maintenance. 

B. Day to day repairs to be got done by the tenant 
1. Changing of tap wahsers and taps. 


k 
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4. Internal and external wiring and relsted maintenance. x 
B, Day to day repairs to be got done by the tenant. 
L Changing of tap wahsers and taps, 
2. Drain cleaning. 
3. Water closet repairs. 
4. Wash basin repairs. 
5. Beth tub repairs. 
6. Geysor repairs. 
7. Circuit breakers repairs. 
> 8. Switches and sockets repetirs. 
9. Repair and replacement of electrical equpment, cop major internal and 
external wirmg changes. 
10. Kitchen fixtures repairs. / 
11. Replacement of knobs and locks of doors, cub-boards, windows, etc. 
12. Replacement of flynets. . 
13. RReplactenenl off glass panels kx:wiudows, doors etc 
14. Maintenance of gardens and open spaces let-out to the tenant. 


SCHEDULE IV. 
[Sec sub-section (4) of section 45] , j 
Form of Summmons 
(Name, description and place of rezidence of the tenant) ` 7 
« Whereas Shri— — — —has filed an application ( a copy of which is annexed) 


fot —— ca tho ground pec sects =~ —~ 


— You are to appear before tho Reat Authority within (*) daya 


of the service barrens 
~ days in defauk whereof the matter shail be heard and disposed of ex parte. 

(**) You are to obtain Tee n 0 Pe AT to aire De eae 
for eviction on the ground — — — —, in default whereof, the applicant will be entitled at 
Memeo ee 
eviction from the 

Leave to appear and contest the application may be obtained on 
ee ee ee ee 
sub-section (7) of section 46. 

Given under my hand beal of the Rent Authority/Additional Rent Authority: 

This — — — — day of -- — — —-19 ; 


(Seal) Rent Authority/Additional Rent Antbority 
*To be filled in. i i 

**Strike off portion not applicable, 

Notes: — 

*For cases covered under clansce (6) and Oe ee a 
ee eee and for other cases indicate thirty 
** For only cases covered under cianso (a) of sub-section (8) of section 45. 

, Z 


v 
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THE WAEF ACT, 1995 a 

The following Acts of Parliament received the assent of ae President on 
November 22, 1995 and was published in the Gazette of pda Extra-ordi nary Part 
I, Section I, dated 22nd November 19995. 

THE INDIAN PARLIAMENT ACT 43 OF 1995, 
C A ` 
P 
! 1. Short title, extent and Pirini This Act may be called the Wakf 
Act, 1995. 

(2) It extends to the whole of India except the State of Jammu, and iKactiiti: < 

(3) It shall come into force in a State on such date-as the Central Government 
may, by notification in the Official Gazette, appoint; and different dates maybe ap- 
pointed for different areas within a State and for different provisions of this Act, and 
any reference in any provision to the commencement of this Act; shall, in relation to 
any State or area therein, be construed as reference to the commencement of that 
provision in such State or area. 

Date of Enforcement. - Act came into fotce w.e.f. 1- 1-1996, vide Noti. No. S. O. 
1007(E) , dated 27-12-1995. 

2. Application of the Act.-Save as otherwise expressly provided under this Act, 
this Act shall apply to all wakfs whether created before or ater the commencement 
of this Act: 

Provided that nothing in this Act shall apply to Durgah Khawaja Saheb, Ajiner 

to which the Durgah Khawaja Saheb Act, 1955 (36 of 1955) , applies. i 

3. Definitions.-In this Act, unless the context otherwisé requires,- , : 

(a) "beneficiary" means a person or object for whose benefit a wakf.is iiei 
and includes religious, pious and charitable objects and any other objects of-public 
utility sanctioned by the Muslim law, 

(b) "benefit" does not include any benefit which a mutawall i is entitled, to claim 
solely by reason of his being such mutawalli; 

(c) "Board" means a Board of Wakf established under sub-section (), or as 
the case may be, under sub-section (2) of Section 13 and shall include. a common 
Wakf Board established under Section 106; 

(d) "Chief Executive Officer” means the Chief Executive ‘Officer appointed 
under sub-section (1) of Section 23; 
(e) "Council" means the Central Wakf Council established under Section 9; 

(£) "Executive Officer’ means the Executive Officer appointed by the Board 
under sub-section (1) of Section 38; 

(g) "list of wakfs" means the list of wakfs published under sub-section (2) of 
Section 5; 

(h) “member" means a member of the Board and includes the Chairperson; 

(i) “mutawalli" means any person appointed, either verbally or under any deed 
or instrument by which a wakf has been created, or by a competent authority, to be 
the mutawalli of a wakf and includes any person who is a mutawalli of a wakf by vir- 
tue of any custom or who is a naib-mutawalli, khadim, mujawar, sajjadanashin, amin 
or other person appointed by a mutawalli to perform the duties of a mutawalli 
save as otherwise provided in this Act, any person, committee or corporation for 
time being managing or administering any wakf or wakf property : 


i 
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Provided that no member of a committee or.corporation shall be deemed to be 
a mutawalli unless-such member. is an office bearer of such committee or corpora- 
“net annual income’, in relation to a wakf, means net annual income deter- 
mined in accordance with the pronon of the Explanations to sub-section (1) of 
Section 72; `. i 
(k) ER EP E ao walt saan aly person Wha a (Gane ees 
any pecuniary or other benefits from the wakf and includes- 


‘(@) any person. who has a right to worship or to perform any religious rite ina,” 


mosque, idgah, imambara, dargah, khangah, maqbara, graveyard or any other 
ales institution connected with the wakf or to participate in any religious or 
ble institution under the.wakf; ; 

(ii) the wakif and any descendant of the wakif and the mutawalli; ‘ 

‘(1) “prescribed”, except in Chapter I, means prescribed by rules made by the 
State Government, f 

(m) "regulations" means the regulations made by the Board under this Act; 

(n) “Shia wakft.means a wakf governed by Shia law; 

- (0) "Sunni wakf" means a wakf governed by Sunni law, 

(p) "Survey Commissioner” means the Survey Commissioner of Wakf ap- 
pointed under sub-section (1) of Section 4 and includes any Additional or Assistant 
Survey Commissioners of Wakfs under sub-section (2) of Section 4; 

(q) "Tribunal", in relation to any area, means the Tribunal constituted under 
sub section (1) of Section 83, having jurisdiction in relation to that area; 

(r) "wakf -means the permanent dedication by a person professing Islam, of any 
movable or immovable property for any purpose recognised by the Muslim law as 
piqus, religious or charitable and includes- 

(gall Orel Wil saeh wak kaSe ue l 
the user having ceased irrespective of the period of such cesser; 

(ii) "grants", including mashrot-ul-khidmat for any purpose recognised by the 
Muslim law as pious, religious or charitable; and 
; ` (ii) a wakf-alal-anlad to the extent to which the property is dedicated for any - 

purpose recognised by Muslim law as pious, religious or charitable, 
_ and "wakf! means any person making such dedication; 
(s) "wakf deed" means ‘any deed or instrument by which a wakf has been 
created and includes any valid subsequent deed or instrument by which any of the 
~, terms of the original dedication have been varied; 
© “Wakf Fund" means a wakf fund formed under sub-section (1) of Section 77. 
l CHAPTER I 
i . SURVEY OF WAKFS 
4. Prelliuiuairy auves of waktn,-(1) The State Goleininbit mip. by aedon 
in the Official Gazette, appoint for the State a Survey Commissioner of Wakfs and 
as many Additional or Assistant Survey Commissioners of Wakfs as may be neces- 
soy Soe he TEDE E OE EU ABONE Of wake cetis a ME SEa R CAE of 
the commencement of this Act. 
(2)'All Additional and Assistant Survey ALEN of Wakfs shall perform 
ther functions under this Act under the general supervision and control of the Sur- 
vey Commissioner of Wakds. - 
(3) The Survey Commissioner shall, after making such inquiry as he may con- 


~ 
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sider necessary, submit his report, in respect of wakfs existing at the date of the 
ontmen emia or (is Ac patha Stale or any part Pheteot, to thei Mate Gurenet 
containing the following particulars, namely :- 

(e) the number of wakfs in the State showing the Shia wakfs and Sunni wakfs 


(6) the matire and obiecta of ach wake : . 

Tee TT ET 

(d) the amount of land revenue, cesses, rates and taxes payable in respect of 
. cach wakf, . 

(©) the expenses incurred in the realisation of the income and the pay or other 
remuneration of the mutawalli of each wakf, and 

(f) such other particulars relating to cach wakf as may be prescribed. 
: 4) The Survey Commissioner shall, while making any inquiry, have the same 
ee es ee ee eee 
1908) , in respect of the following matters, namely :- 

- © (a) summoning and examining any witness; 
(b) requiring the discovery and production of any document; 
' (c) requisitioning any public record from any court or office; 

(qd) issuing commissions for the examination of any witness or accounts; 

(e) making any local inspection or local investigation, 

(f) such other matters as may be prescribed. 

(5) Ifduring any such inquiry, any dispute arises as to whether a particular 
wakf is a Shia wakf or Sunni wakf and there are clear indications in the deed of wakf 
as to its nature, the dispute shall be decided on the basis of such deed. , 

(6) The State Government may. may, by notification in the Official Gazette, direct 
the Survey Commissioner to make a second or subsequent survey of wakf 
in the State and the provisions of sub-sections (2) , (3) , and OPLA appiy io 
„sugh survey as they apply to a survey directed under sub-section (1) : ; 
ter Provided that no such second or subsequent survey shall be made until the ex- 
. piry of a period of twenty years from the date on which the report in relation to the 
immediately previous survey was submitted under sub-section (3) . 

5. Publication of ist of wakfs.-(1) On receipt of a report under sub-section (3) 
of Section 4, the State Government shall forward a copy of the same to the Board. 

.(2) The Board shall examine the report forwarded to it under sub-section (1) 
and publish in the Official Gazette a list of Sunni wakf or Shia wakfs in the State, 
whether in existence ai the commencement of this Act or coming imto existence 
thereafter, to which the report relates, and coniaining such other particulars as may 
“ be prescribed. 


aay 


6. Disputes regarding wakfs. -(1) If any question arisea whether a particular 
- property specified as wakf property in the list of wakfs is wakf property or not or 
whether a wakf specified in such list is a Shia wakf or Sunni wakf, the Board or the 
mutawalli of the wakf or any person interested therein’ may institute a su in a 
Truna ior caret Une en and Ge reign ob rhe Trional m respec 
of such matter shall be final: 

Provided that no such snit shall be entertained by thè Tribunal after the expiry 
of one year from the date of the publication of the list of wakfs. 

; Explanation.-For the purposes of this section and Section 7, the expression 
“any person interested therein’, mae a ae eee 
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property in the list of wakfs published after the commencement of this Abt, shall in- 
‘chide also every person who, though not interested in the wakf concerned, is intex- 
ested in such property and to whom a reasonable opportunity had been afforded to 
represent his case by notice served ‘on him in that behalf during the course of the 
relevant inquiry under Section 4, 

(2) Notwithstanding anything confained in sub-section (1) , no proceeding 
under this Act in respect of any wakf shall be stayed by reason only of the pendency 
of any such suit or of any appeal or other proceeding arising out of such suit. £ 

(3) The Survey Commissioner shall not be made a party to any suit under sub- 
section(1) and no suit, prosecution or other legal proceeding shall lie against him in 
respect of anything which is in good faith done or intended to be done in pursuance 
of this Act or any rules made thereunder. ° 

(4) The list of wakfs shall, unless it is modified in pursuance of a decision ar 
ibe, Ted uni iae Dib tection (1): be Baal ana cone 

(5) On and from the commencement of this Act in a State, no suit or other 
legal proceeding shall be instituted or commenced in a court in that State in relation 
to any question referred to in sub-section (1). - 

7. Power of Tribunal to determine disputes regarding wakfs.-(1) If, after the 
commencement of this Act, any question arises, whether a particular property 
specified as wakf property in a list of wakfs is wakf property or not, or whether a 
wakf specified in such list is a Shia wakf or a Sunni wakf, the Board or the mutawalli 
of the wakf, or any person interested therein, may apply to the Tribunal having juris- 
diction in relation to such property, for the decision of the question and the decision 
of the Tribunal thereon shall be final: . 

Provided that- 

(a) in the case of the list of wakfs relating to any part of the State and publish- 

after the commencement of this Act no soch application shall be entertained 

the expiry of one year from the date of publication of the list of wakfs; and 

(b) in the case of the list of wakfs relating to any part of the State and publish- 
«od at any time within a period of one year immediately preceding the commence- 
ment of this Act, such an application may be entertained by Tribunal within the 
mperiod of one year from such commencement: . 

Provided further that where any such question has been heard and finally 
adecided by a civil court in a suit instituted before such commencement, the Tribunal 
shall not re-open such question. 

(2) Except where the Tribunal has no jurisdiction by reason of the provisions of 

(5) , no proceeding under this section in respect of any wakf shall be 

„stayed by any court, tribunal or other authority by reason only of the pendency of 

application or appeal or other proceeding arising out of any such suit, ap- 
"eatin, appeal or other proceeding 

(3) The Chief Executive Officer shall not be made a party to any application 
mder sub-section (1). 

(4) The list of wakfs and where any such list is modified in pursuance of a 
decision of the Tribunal under sub-section (1) , the list as so modified, shall be final. 

(5) The Tribunal shall not have jurisdiction to determine any matter which is 
he subject-matter of any suit or proceeding instituted or commenced in a civil court 
sander sub section (1) of Section 6, before the commencement of this Act or which is 
he subject-matter of any appeal from the decree passed before such commence- 
mont in any such suit or proceeding or of any application for revision or review stis- 
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8. Recovery of costs of survey. (1) The total cost of making a survey including 
the cost of publication of the list or lists of wakfs under this Chapter shall be borne 
by all the mutawalli of the wakfs the net, annual income whereof exceeds five 
hundred rupees, in proportion to the net annual income accruing in the State to 
such wakfs, such proportion being assessed by the Survey Cémmissioner. f 

B Notwithstanding anything contained in the deed or instrument by which 
. the wakf was created, any mutawalli may pay from the income of the wakf any sum 
due from him under sub-section (1) . : 

(3) Any sum due from a mutawalli under sub-section (1) may, on a certificate ' 
ee ee a 
wakf in the same manner as an arrear of land revenue. 

\ CENTRAL WAKF COUNCIL - . - a 

5. Establishment and constitution of Central Wakf Council.- (1) For the pur- . 
pose of advising it, on matters concerning the working of Boards and the due ad-. 
ministration of wakfs, the Central Government may, by notification in the Official 
a el aaa aa 

(2) The Council shall consist of- 

s Ae) tie Ulan Miater in hares Of walt e Aiao Chatipanas: = 

(b) fe sollowang members Co be Appotnted ty fie Central Government Iron: 
amongst Muslims, namely :- 

(i) three persons to represent Muslim organisations having all India character’ 
and national importance; 

Gi) four persons of national eminence of whom two shall be from amongst per 


sons having administrative and financial expertise, go 
Gii) three Members of Parliament of whom two shall be from the House of the 
People and one from the Council of States; > -° . no 


(iv) Chairpersons of three Boards by rotation; 

(V) two persons who have been Judges of the Supreme Court or a High Court; 

(vi) one advocate of national eminence; 

(vi) one person to represent the mutawallis of the wakf having a gross annual 
income of rupees five lakhs and above; . 

(viii) there persons who are eminent scholars in Muslim Law. : 

(3) The term of office of, the procedure to be followed in the discharge of 
their functions by, and the manner of filling casual vacancies among, members of the 
Cotea ehall bie ateh aminy be prescribed by: rales miade by the) Central Gomma; 
ment. 

10. Finance of Council.-(1) Every Board shall pay from its Wakf Fund RA 
ly to the Council such contribution as is equivalent to one per cent of the aggregate 
of the: net anial income: Of the’ Wakila respect of which comibulion i payable 
under sub-section (1) of Section 72: 

Provided that where the Board, in the case of any particular wakf has remitted 
under sub-section (2) of Section 72 the whole of the contribution payable to it under 
sub-section (1) of that section, then for calculating the contribution payable to the . 
Council hader this sectia the pet annual mennie ofthe wakl mi rcepec oft Wiid 
such remission has been granted shall not be taken into account. 

t D All monies received by the Council under sub-section (1) and all oth” 
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monies received by it as donations, benefactions and grants shall form a fund to be 
- called the Central Wakf Fund. 

(3) Subject to any roles that may be made by the Central Government in this 
behalf, the Central Wakf Fund shall be under the control of the Council and may be 
applied for such purposes as the Council may deem fit. 

- 11. Accounts and ‘audit.-(1)'The Council shall cause to be maintained such 
books-of account and other books im relation to its accounts in such form and in 
such manner-as may be prescribed by rules made by the Central Government. 

(2) The accounts of the Council shall be audited and examined annually by 
‘such auditor as may be appointed by the Central Government. 

(3) The costs of the audit shall be paid from the Central Wakf Fund. 

12. Power. of Central Government to make rules.-(1) The Central Government 
may, by notification in the Official Gazette, make rules to carry out the purposes of 
this Chapter. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely :- 

“(s) the term of office of, the procedure to be followed in the discharge of their 
functions by, and the manner of filling casual vacancies among, the members of the 
Council; 

(b) control over and application of the Central Wakf Fund; 

(c) the form and manner in which accounts of the Council may be maintained. 

(3) Every rale made by the Central Government under this Chapter shall be, 
laid, as soon as may be after it is made, before each House of Parliament, while it is 
in session for a total period of thirty days, which may be comprised in one session ar 
in two or more successive sessions, and if, before the expiry of the session immedi- 
wtely following the session or the successive sessions aforesaid, both Houses agree in 
making ‘any modification in the rule or both Houses agree that the rule shall not be 
made, the rule shall thereafter have effect only in such modified form or be of no ef- 
ect, as the case may be; so, however, that any such modification or annulment shall 

without Menoe to the validity of anything previously done under that rule. 


CHAPTER IV 

_ °° ESTABLISHMENT OF BOARDS AND THEIR FUNCTIONS 

‘+ 13. Incorporation.-(1) With effect from such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf, there shall be es- 
tabjished a Board of Wakfs under such name as may be specified in the notification. 

_ (2) Notwithstanding anything contained in sub-section (1) , if the Shia wakfs in 
any State constitute in number more than fifteen per cent of all the wakfs in the ` 
State or if the income of the properties of the Shia wakfs in the State constitutes - 
more than fifteen per cent of the total income of properties of all the wakfs in the 
State, the State Government may, by notification in the Official Gazette, establish a 
Board of Wakfs cach for Sunni wakfs and for Shia wakfs under such names as may 
be specified in the notification. 

(3) The Board shall be a body corporate having perpetual succession and a 
common seal with power to-acquire and hold property and to transfer any such 
property subject to such conditions and restrictions as may be prescribed and shall 
by the said name sue and be sued. 

14, Composition of Board.-(1) The Board for a State ee ae a 
of Delhi shall consist of- 


(a) a Chairperson; ` 


Se ES STA A a e a Me 
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(b) one and not more than two members, as the State Government may think 
fit, to be elected from each of the electoral colleges consisting of- 


() Muslim Members of Parliament from the State or, as the case may be, the 
Union territory of Delhi, 


(ti) Muslim Members of the Site legike 
* Gii) Muslim Members of the Bar Council of the State, and 
Gv) mutawallis of the wakfs having an annual mcome of rupees one lakh and 





(c) one and not more than two members to be nominated by the State Govern- 


_ ment representing eminent Muslim organisations; 


(d) one and not more than two members to be nominated by the State Govern- 
ment, each from recognised scholars in Islamic Theology, 

(e) an officer of the State Government not below the rank of Deputy Secretary. 

(2) Election of the members specified in clause (b) of sub-section (1) shall be 
held in accordance with the system of proportional representation by means of a 
single transferable vote, im such manner as may be prescribed: 

Provided that where the number of Muslim Members of Partiament, the State 
Legislature or the State Bar Council, as the case may be, is only one, such Muslim 
Member shall be declared to have been elected on the Board : 

Provided further that where there are no Muslim Members in any or the 
categories mentioned in sub-clauses (i) to (iti) of clause (b) of sub-section (1) , the 
ex-Muslim Members of Parliament, the State Legislature or ex-member of the State 
Bar Council, as the case may be, shall constitute the electoral college. 

(3) Notwithstanding anything contained in this section, where the State 
Government is satisfied, for reasons to be recorded in writing, that it is not 
réasonably practicable to constitute an electoral college for any of the categories, 
mentioned in sub-clauses (i) to (Hi) of clause (b) of sub-section (1) , the State 
Government may nominate such persons as the members of the Board as it deems 
fit.” 

(4) The number of elected members of the Board shall, at all times, be moré 
than the nominated members of the Board except as provided under sub-section (3) 


. (5) Where there are Shia wakfs but no separate Shia Wakfs Board exists, at 
least one of the members from the categories listed in sub-section (1) , shall be a 
Shia Muslim. | 

(6) In determining the number of Shia members or Sunni members of the 
Board, the State Government shall have regard to the number and value of Shia 
wakfs and Sunni wakfs to be administered by the Board and appointment of the 
members shall be made, so far as may be, in accordance with such determination. 

(7) In the case of the Union territory other than Delhi, the Board shall consist 
of not less than three and not more than five members to be appointed by the 
Coni al Government Sogn aniones: tip AEON or Pewee Species a eee 
tion (1) : 

Provided hak there shall beon mitami na the nero tlie Band: 

(8) Whenever the Board is constituted or re-constituted, the members of the 
Board present at a meeting convened for the purpose shall elect one from amongst 
themselves as the Chairperson of the Board. 

'. (9) The members of the Board shall be appointed by the State Government by 


L 
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notification in the Official Gazette. 

15. Term of office.-The members of the Board shall hold office for a term of 
five years. 

a a ee orn A I eed an mcd 
Board.-A person shall be disqualified for being appointed, or for continuing as, a 
member of the Board if- 

(a) he is not a Muslim and is less than twenty-one years af agp; 

(b) he is found to be a person of unsound mind; 

(c) he is an undischarged insolvent; 

(d) fie hae been. connoted ok an. ofinee anlvolvng: moral farado ad auch 
conviction has not been reversed or he has not been granted full pardon in respect 
of such offence; 

(e) he has been on a previous occasion- 

(i) removed from his office as a member or as a mutawalli, or 

(ii) removed by an order of a competent court or tribunal from any position of 
trust cither for mismanagement or for corruption. 

‘17. Meetings of the Board.-(1) The Board shall meet for the transaction of 
business at such time and places ag may be provided by regulations. 

(2) The Chairperson, or in his absence, any member chosen by the members 

amongst themselves shall preside at a meeting of the Board. 

(3) Subject to the provisions of this Act, all questions which come before any’ 
mecting of the Board shall be decided by a majority of votes of the members 
present, and im the case of equality of votes, the Chairperson or, in his absence, any 
other person presiding shall have a second or casting vote. 

18. Committees of the Board.-(1) The Board may, whenever it considers neces- 


„sary, establish either generally or for a particular purpose or for‘any specified area 
or areas committees for the supervision of wakfs. 


(2) The constitution, functions and duties and the term of office of such com- 
Umittees shall be determined from time to time by the Board : 

Provided that it shall not be necessary for the members of such committees to 
be members of the Board. 

13. Resignation of Chairperson and members.-The Chairperson or any other 
member may resign his office by writing under his hand addressed to the State 
Government: 


Provided that the Chairperson or the member shall continue in office until the 
“appointment of his successor is notified in the Official Gazette. 

20. Removal of Chatrperson and member.-(1) The State Government may, by’ , 
notification in the Official Gazette, remove the Chairperson of the Board or any 
member thereof if he- 

(aii or become subjectite any-disqual: Rowena pected n 16: or 

(b) refuses to act or is incapable of acting or acts in a manner which the State 
Government, after hearmg any explanation that he may offer, considers to be 


_ prejudicial to the interests of the wakfs; or 


(c) fails in the opinion of the Board, to attend three consecutive meetings of 
the Board, without sufficient excuse. 

(2) Where the Chairperson of the Board is removed under sub-section (1) , he, 
shall also cease to be'a member of the Board. 


Dd - THE CURRENT INDIAN STATUTES Ti [1996 
21, Filling of a vacancy.-When the seat of a member becomes vacant by his 
death or otherwise, a new member shall be appointed in -his 


removal, resignation, l 
place and such member shall hold office so long as the member whose place he fills’ 


would have been.catitled to hold office, if such vacancy had not occurréd. i 
22. Vacancies, etċ., not to invalidate proceedings of the Board.-No :act or 


"proceeding of the Board shall be’ invalid by reason only of the existence of. any, . 


vacancy amongst its members or any defect in the constitution thereof. 


.23. Appointment of Chief Executtve Officer and his term of office and other 


‘conditions of service.:(1) There shallbé a Chief Executive Officer of the Board who 


shall be a Muslim and shall bo appointed by the State Government, in consultation 
with the Board; by notification in the Official Gazette. 


(2) The term of office and other conditions of service of the Chief Executive 


- Officer shall be such as may be prescribed. 


(3) The Chief Execative Officer shal be ex officio Secretary of the Board and . 


shall be under the administrative coptrol of the Board. ss 

2A. Officers and other employees of the Board..(1) The Board shall have the 
assistance DI packs umber o ocnesss and oiher eaplivess es May bo nereseaty far 

: the efficient’ performance of its-functions under this Act, details’ thereof shall bẹ 

determined by the Board in consultation with the State Government. _ 
(2). The appointment of officers and other employees, their term of office and 

-conditions of service shaltbe such as may be provided by regulations. 


25. Duties and powers of Chief Executive Officer.- -(1) Subject to the provisions . 


of this Act ahd of the rules made thereunder and the directions of the Board, fino- 
tions of the Chief Executive Officer shall include- i 
(à) aveatigating, the natare and extent of wai aud ali oped ad aliie 
necessary, an inventory of wakf properties and calling, from time to time, , 
for accounts, returns and information from mutawallis; 

() inspecting or, causing inspection of wakf propertics and account, recor 
deeds or documents relating thereto; 

"(Q doing generally of mich acts as may be necessary for the control, main- 
tenance.and superintendence of wakfs. 

O) ini terciana the powers of anioe dreia moder niacin (i) tn 
respect of any wakf, the Board shall act in conformity with the directions by the 
wakif in the deed of the wakf, the purpose of wakf and such usage and customs of 
the wakf as are sanctioned by the school of Muslim law to which the wakf belongs. 


(3) Save as otherwise expressly provided in this Act, the Chief Executive Of- i 


Q 


Sger shall exercate fuch posis and performa euch dürise ae may be sananed to kim 


or delegated to him under this Act. 

26. Powers of Chief Executive Officer in respect of orders or resolutions’ of 
Board WDE e C A renee Omer conden ie ea ones oe eee 
passed by the Board- : 

(a) has not been passed in accordance with the law; ar b. É 

O stu cases of 1h an ate the panen niet enn Bar by 
under this Act or by any other law; or r 

(c) if implemented, is likely to- 

(cause financial os to the. Board oF to the concerned wakt or to the wakf 

or 

Gi) lead to a riot or breach of peace; or j . S 


p ee 





Gy a ea a ian a ~ 

(dj. i not beieical (ohe Board oro cay rl Gels rak cei, he may, 

-before implementing such order or resotution plaĉe the, mattet‘befpré the Board for 
its reconsideration and, if sich order or resolution istiot-confirmed by a majority of 
vote of the members present and voting after such reconsideration, refer the matter 
to the State Greta alone with bip Geeti ni to te crv or reealeion) end be 
` decision of the State Government thereon shall be final. . 
: 27. ‘Delegation of powers by the Beard -The Board may, by a géneral or special 
order in writing, delegate to the Chairpersori, any other member, the’ secretary or 
. any other officer or strvant of the Board or any area committee, subject to such con- 
ditions ahd limitations’ as-may be'specified'in the said order, Or Sa and 
duties under this ‘Act, as it may deem necessary. - 

” 28. Chief Executive Oficer fo exercise powers through Collectors, etc.-(1) Sub- 
ject tọ the provisions of this Act anid of the rules made thereunder, the Chief Execu- 
tive’ Officer may éxercise all or any of the powers confesred on him by or under this 
Act with the previous approval ‘ofthe Board: through the Commissioner of the 
division or the Collector of the district in;which the concerned: wakf property is 

` situated or through any other Gazetted Officer ‘whom he may appoint for sich pur- 
pose ‘and may, from: time to time; delegate any of his. powers to any such Commis- 
sioner of the division or Collector or any othér Gazetted Officer and. may, at any 
time, revoke the delegations so made by, him. - 

(2) Where any delegation « of powers is made by the. Chief Executive Officer 

_ under sub section (1) , the person tò whom Such delegation is made may exercise 
those powers in the safne manner and to the same extent-as if they have been con- 
ferred on him directly by this Act and not by way of delegation. . i 

29. Powers of Chief Executive Officer to-inspect records, registers, etc.-The 
Chief Executive Officer or any officer of the Board duly emus by him in this” 
behalf ahall,. subject { to such conditions and’ restrictions as may ` bė prescribed and 
subject to the payment, of such fees as may be teviable ‘under any | law for the time 
being in force, be entitled at all reasonable time” to inspect, in any public office, ' any 
‘records, registers’Gr-other documents relating toʻa wakf'or movable or immovable 
propertics which are wakf properties’ or are‘claimed to, be wakf properties. 

* 30. ‘Inspection of records.-(1) The Board may. allow inspection. of its proceed- 
ings ‘or other records in its custody and issue copies of the same oi payment of such 
is and subject to such conditions as may be‘prescribed. 

+ (2) All copies issued under this section shall be certified by the Chief Biscutive 
‘Officer: of the Board in the manner provided i in Segion 76 of the Indian Prae 
Act, 1872 (I of 1872) : a 

(3) The powers conferred on the Chief Executive Officer: ‘by. Fis tdi (2) 
may be exercised by such other- officer or officers of the Board. as may either 
generally or specially be authorised in this behalf by thé Board. 

: 31. Prevention of disqualification for membership of Parliament-It-is hereby 
declared that the offices of the Chairperson of menibers of a Board shall not be dis- 
qualified and shall be deemed never to bave been ene por paing chosen as, 
or for being, a Member of Parliament. * 

` 32, Powers and function of the Board.- (1) Sabject to aay rila that may be 
made under this'Act, the general superintendence of all wakfs in a State shall vest in , 
the Board established or the State; and it shall be the duty of the- Board so to exer- 
cv its powers ander this Act as to ensure tht ghè was undor jis superintendence 
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are properly maintained, controlled and administered and the income thereof is 
duly applied to the objects and for the purposes for which such wakfs were created 
or intended: 

Provided that in exercising its powers under this Act in respect of any wakf, the 
Board shall act in conformity with the directions of the wakf, the purposes of the 
wakf and any usage or custom of the wakf sanctioned by the school of Muslim law to 
which the wakf belongs. 

Explanation.-For the removal of doubts, it is hereby declared that in this sub- 
section, "wakf" includes a wakf in relation to which any scheme has been made by 
any court of law, whether before or after the commencement of this Act. 


(2) Without prejudice to the generality of the foregoing power, the functions of 
the Board shall be- 


E pecodd Containing S E A to: this odin Inconie 
object and beneficiaries of every wakf, 

(b) to ensure that the income and other property of wakfs are applied to the 
objects and for the purposes for which such wakfs were intended or created; 

(c) to give directions for the administration of wakfg; ` 

(d) to settle schemes of management for a wakf : 

Provided that no euch settiemcat shall be made without Going e patie aE 
fected an opportunity of being heard; 

(e) to direct- ` 

(i) the utilisation of the surplus income of a wakf consistent with the objects of 

a wakf; 
f (ii) in what manner the income of a wakf, the objects of which are not evident 
from any written instrument, shall be utilized; 

Gii) in any case where any object of wakf has ceased to exist or has become in- 
capable df achievement, that so much of the mcome of the wakf as was previously 
applied to that object shall be applied to any other object, which shall be similar, or 
nearly similar or to the original object or for the benefit of the poor or for the pur- 
pose of promotion of knowledge and learning in the Muslim community. 

- Provided that no direction shall be given under this clause without giving the 
parties affected an opportunity of being heard. 

Explanation.- Por he pipers obi clause, the powers of the Board shall be 
exercised- —- 

(jin ths case oka Shani wale by the Quant monben of the Bordoni and 

(ii) in the case of a Shia wakf, by the Shia members of the Board only Provided 
that where having regard to the number of the Sunni or Shia members in the Board 
- and other circumstances, it appears to the Board that the power should not be exer- 
cised by such members only, it may co-opt such’ other Muslims being Sunnis or 
Shias, as the case may be, as it thinks fit, to be temporary members of the Board for 
‘exercising its powers under this clause; 

to scrutinise and approve the budgets Submitted by ‘mintawallis and to arrange 
for the auditing of account of wakfs; 

' (Æ) to appoint and remove mutawallis‘in accordance with the provisions of this 





(h) to take measures for the recovery.of the lost properties of any wakf: 
(i) to institute and defend suits and proceedings relating to wakfs; 
(j) to sanction any transfer of immovable property of a wakf by way of sale, gift, 


x 
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mortgage, exchange or lease, in accordance with the provisions of this Act: 

Provided that no such sanction shall be given unless at least two-thirds of the 
members of the Board vote in favour of such transaction; 

(k) to administer the Wakf Fund; 

(1) to'call for such returns, statistics, accounts and other information from the 
‘mutawallis with respect to the wakf property as the Board may, from time to time, . 
require, 

(m) to inspect, or cause inspection of, wakf properties, accounts, records or 
deeds and documents relating thereto; 

(n) to investigate and determine the nature and extent of wakf and wakf 
property, and to cause, whenever necessary, a survey of such wakf property; 

(d) generally do all such acts as may be necessary for the control, maintenance 
and administration of wakds. ; 

(3) Where the Board has settled any scheme of management under clause (d) 

or given any direction under clause (e) of sub-section (2) , any person interested in 
the wakf or affected by such settlement or direction may institute a suit in a Tribunal 
for setting aside such settlement or directions and the decision of the Tribunal 
thereon shall be final. 

(4) Where the Board mended that any wakf laud! which tea wakt property, 
offers a feasible potential for development as a shopping centre, market, housing 
flats and the like, it may serve upon the mutawalli of the concerned wakf a notice re- 
quiring him within such time, but not less than sixty days, as may be specified in the 
notice, to convey its decision whether he is willing to execute the development works 
specified in the notice. \ 

(5) On consideration: of the reply, if any, received to the notice issued under 
sub-section (4) , the Board, if it is satisfied that the mutawalli is not willing or is not 
capable of executing the works required to be executed in terms of the notice, it 
may, with the prior approval of the Government, take over the property, clear it of 
any building or structure thereon, which, in the opinion of the Board is necessary for 
execution of the works and execute such works from Wakf fonds or from the finan- 
ces which may be raised on the security of the properties of the wakf concerned, and 
control and manage the properties till such time as all expenses incurred by the 
Board under this section, together with interest thereon, the expenditure on main- 
tenance of such works and other legitimate changes incurred on the property are 
recovered from the income derived from the property: , 

Provided that the Board shall compensate annually the mutawalli of the con- 
cerned wakf to the extent of the average annual net income derived from the 
property during the three years immediately preceding the taking over of the 
property by the Board. 

(6) After all the expenses as enumerated in sub-section (5) have been recouped 
from the income of the loped properties, the developed properties shall be 
handed over to mutawalli of the concerned wakf. 

; 33. Povers of inspection by Chief Executive Officer or persons authorised by 
him.-(1) With a view to examining whether, by reason of any failure or negligence on 
the part of a mutawalli in the performance of his executive or administrative duties, 
any loss or damage has been caused to any wakf or wakf property, the Chief Execu- 
tive Officer with the prior approval of the Board, either himself or any other person 
authorised by him in writing in his behalf, may inspect all movable and immovable 
properties, which are wakf properties, and all records, correspondences, plans, ac- 
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counts and other documents relating thereto. 7 

(2) Whenever any such inspection. as referred to in sub-section (1) is on the 
concerned mutawalli and all officers and other employees working under him and 
every person connected with the administration of tne wakf, shall extend to the per- 
son making such inspection, all such assistance and facilities as may be necessary 
and reasonably required by him to carry out such inspection, and shall also produce 
for inspection any movable property or documents relating to the wakf as may be 
called for by the person making the inspection and furnish to him such information 
relating to the wakf as may be required by him. f 

(3) Where, after any such inspection, it appears that the onid mutawalli 
or any officer or other employee who-is or-was working under him had misap- 
propriated, misapplied or fraudulently retained, any money-or other wakf property, 
or had incurred irregular, unauthorised or improper expenditure from the funds of 
the wakf, the Chief Executive Officer may, after giving the mutawalli or the person 
concerned a reasoriable opportunity of showing cause why an order for the recovery 
of the amount or property, should not be passed against him: and after considering 
such explanation, if any, as such person may furnish, determine the amount or the 
property, which has been misappropriated, misapplied or' fraudulently retained, or 
the amount of the irregular, unauthorised-or improper expenditure incurred by such 
person, and make an order directing such person to make payment of the amount so 
determined and to restore the said property to the wakf, within such time as may be 
specified in the order. © - 

(4) A mutawalli or other person aggrieved by such’ ordee may, “within thirty 
days of the receipt by him of the order, appeal to the Tribunal : 

Provided that no such appeal shall be entertained by the Tribunal ee the 
appellant first deposits with the Chief Executive Officer the amount which has been 
determined under sub-section (3) as being payable by the appellant and the 
Tribunal shall have no power to make any order staying pending the disposal of the 
appeal, the operation of the order made by the Chief Executive Officer under sub- 
section (3) . 

(5) The Tribunal may, after taking such evidence as it may think fit, confirm, 
reverse or modify the order made by the Chief Executive Officer under sub-section 
(3) or may remit, either in whole or in part, the amount specified in such order and 
may make such orders as to costs as it may think ap propono in the circumstances of 
the case. 

(6) The order made by the Tribunal under sub-section (5) shall be final. 

34. Recovery of the amount determined under Section 33.-Where any 
mutawalli or other person who has been ordered, whether under sub-section (3) or 
sub-section (5) of Section 33, to make any payment or to restore the possession of 
any property, omits or fails to make such payment or restoration within the time 
specified in such order, the Chief Executive Officer, with the prior approval of the 
Board shall, take such steps as he may think fit for the r recovery of possession of the 
property aforesaid and shall also send a certificate to the Collector of the district in 
which the property of such mutawalli or other person is situate, stating therein the 
amount that has been determined: by him or by the Tribunal, as the case may be, 
under Section 33, as being payable by such mutawalli or other person, and, there- 
upon, the Collector shall recover the amount specified in such certificate as if it 
were an arrear of land revenue and on the recovery of such amount, pay the same to 
the Chief Executive Officer, who shall, on receipt thereof, credit the amount to the 
funds of the concerned wakf. © 
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35. ‘Conditional attachment by Tribunal- (1) Where the Chief. Executive Of- - 
ficer is satisfied that the mutawalli or any other person who has been ordered ander 
sub-section (3) or sub-section (5) of Section 3) to male any pagmenk, i nento 
defeat or delay the execution of the said order,- i 
(a) is about to dispose of the whole or any part of his property; or Sug 
(b) ia abont to remove the whole or any part af fas Property from fhe jurisdic: 
tion of the Chief Executive Officer, 
be may, with the prior approval of the Board, apply to the Tribunal for the can- f 
ditional attachment of the said 1 property or such part thercof, as he may think neces- 
Bary. 








` 


(2) ‘The Chief Reate Officer shail, an the Tribunal. otherwise dités 


- LEA in the application the property required to be attached and the estimated 
value thereof. 


T (G) The Tibul ma dret thé miana Gr (is even Sonceeped he 
may be, within a time to be fixed by it, either to'furnish security, in such sum as may 
be specified in the order, to produce and place at the disposal of the Tribunal when 
required; the said property or the value of the same ór such portion thereof as may 
be sufficient to satisfy the amount specified in the certificate referred to in Section 
34, or to appear and show tause why he should not furnish such secarity. 

Te Tribunal may also in the order direct the conditional attachment of the $ 
whole or any portion of the property so specified.” - 

(5) Every attachment made under this section, shall .be men accordancs 
with the provisions of the Code of Civil Procedure, 1908 (5 of 1908) , as if it were an 
epee E eee eee dee 

CHAPTER V 
REGISTRATION OF WAKES 

36. Registration.-(1) Every wakf, whether created before or alfer the commen- 
cement of this Act, shall be registered at the office of the Board. a ee 

(2) Application for registration shall be made by the mutawalli: - 

Provided that each applications may be made by the wakf or his desceidacts os 
a beneficiary of the wakf or any Muslim belonging to the sect to ‘which the. wakf 
belongs. 

(3) An application for registration shall be made in such form and manner and 
at such place as the Board may by regulation provide aŭd shall contain following 
particulars :- 

(a) a description of the wakf properties s sufficient for the identification thereof, 

(b) the gross annual income from such properties; > 

p (c) the amount of land revenue, cesses, rates and taxes annually payable in 
respect of the wakf properties; i 

(2) an estimate of the expenses annually incuréd in the realisation to the in- 
come of the wakf properties; 

(e) the amount set apart under the wakf for- , 

(i) -the salary of the mutawalli and allowances tthe individuals; 

(i) purely religious purposes, “ = 

(iii) charitable purposes; and -= ’ 

(iv) any other purposes; 

any other particulars provided by the Board by regulations. 
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(4) Every such application shall be accompanied by a copy of the wakf deed or 
‘if no guch deed has been executed or a copy thereof cannot be obtained, shall con- 
tain full particulars, as far as they are known to the applicant, of the origin, nature 
_ and, objects of the wakf. 

(5) Every application made under sub-section (2) shall be signed and verified 
. by the applicant in the manner provided in the Code of Civil Procedure, 1908 (5 of 
1908) for the signing and verification of pleadings. 

(6) The Board may require the applicant to, supply any further particulars or 
information that it may consider necessary. i 

(7) On receipt of an application for registration, the Board may, before the 
registration of the wakf make such inquiries as it thinks fit in respect of the genuine- 
ness and validity of the application and correctness of any particulars therein and 
when the application is made by any person other than the person administering the 
wakf property, the Board shall, before registering the wakf, give notice of the ap- 
plication to the person administering the wakf property and shall hear him if he 
desires to be heard. 

(8) In the case of wakfs created before the commencement of this Act, every 
application for registration shall be made, within three months from such commen- 
cement and in the case of wakfs created after such commencement, within three 
months from the date of the creation of the wakf ; 

Provided that where there is no board at the time of creation of a wakf, such 
application will be made within three, months from the date of establishment of the y 
Board. 

37. Register of wakfs.-The Board shall maintain a register of wakfs which shall 
CO a E o VAE conten OE CAE Nene ree ce PTNT R fa 
lowing particulars, namely :- 

(a) the class of the wakf; ` 

-~ (b) the name of the mutawalli; 

(c) the rule of succession to the office of mutawalli under the wakf deed or by 
custom or by usage; 

(d) particulars of all wakf properties and all title deeds and documents relating 





CC) eas ot Bi Seba OF aea and He Cea oe EnO 
at the time of registration; 

suck other particulars ae miey Ue paouided by comilalions 

38, Powers of Board to appoint Executive Officer.-(1) Notwithstanding any- 
thing contained in this Act, the Board may, if it is of the opinion that it is necessary 
so to do in the interests of the wakf, appoint on whole-time basis or part-time basis 
or in an honorary capacity, subject, to such conditions as may be provided by regula- 
tions, an Executive Officer with such supporting staff as it considers necessary for 
any wakf having a gross annual income of not less than five lakhs rupees : 

Provided hat the, person host for appointment should bea: perstrt profess: 
ing Islam. 

(2) Every Executive Officer appointed under sub-section (1) shall exercise _ 
such powers and discharge such duties as pertain only to the administration of the 
property of the wakf for which he has been appointed and shall exercise those , 
Borers aa duehatgr those dutie madet Che directed, capitol and -supervisigis of 
the Board : 

Provided that the Executive Officer who is appointed for a wakf having a gross 
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` annual income of not less than five: lakhs rupees shall ensure that the budget of the 
. wakf is submitted, the accounts of the wakf ate regularly maintained, and the yearly 
statement of accounts are submitted within such time as the Board may specify. ' 

(3) While exercising his powers and discharging his functions under sub-sec- 
tion (2) , the Executive Officer shall not interfere with. any religious duties or any 
usage or custom of the wakf sanctioned by the Muslim law. 
|. (4) The salaries and allowances of the Executive Officer and his staff shall be 
fixed by the Board and in fixing the quantum of such salary the Board shall have due 
regard to the income of the wakf, the extent and nature of the duties of the Execu- 

_ tive Officer and shall also ensure that the amounts of such salaries and allowances 
are not disproportionate to the income of the wakf and do not operate as an un- 

necessary financial burden on it. i 

. (5) The salaries and allowances.of the Executive Officer and his staff shall be 

. paid by the Board from the Wakf Fund and, if the wakf generates any additional in- 

- come as a result of appointment of the Executive Officer, the Board may claim reim- 
bursement: of amounts spent on the salaries and allowances from the fund of the. 
wakf concerned, 

` (6) The Board may, for sufficient reasons, and after giving to the Executive Of- 
ficer of a member of his staff, a reasonable opportunity of being heard, suspend, 
remove or dismiss the Executive Officer ora member of his staff from his post., . 

. (74 Any Executive Officer or: a member of his staff who is‘aggrieyed by any 
„order of removal or dismissal made under sub-section (6) may, within thirty days 
from the date of communication of the order, prefer an appeal against the order to 
the Tribunal and the Tribunal may, after considering such representation as‘ the 
‘Board may make in the matter, and. after giving a reasonable opportunity to the Ex- 
ecutive Officer or a member oT bisatt ol Boing heard; confirm, modify or reverse 
the order. 

v.. 39, Powers of Board in relation to wakfs which have ceased to exist.- (1) The 
Board shall, if it is satisfied that the objects or any part thereof, of a wakf have 
ceased to exist, whether such cesser took place before or after the commencement 
of this Act, cause an inquiry to be held by the Chief Executive Officer, in the 
prescribed manner, to ascertain the properties and funds pertaining to such wakf.. 

(2) On the receipt of the report of i guay of the Chief Executive Officer, the 

_ Board shall pass an order- : 


(a) specifying the property and funds of sich wake 

(b) directing that any property or fands pertaining to such wak hich have 
been recovered shall be applied or utilised for the renovation of any wakf property 
and where there is no need for making any such renovation or where utilisation of 
the funds for.such renovation is not possible, be appropriated, to any of the pur- 
poses specific in sub-clause (iii) of clause (e) of sub-section (2) of Section 32. 

` (3) The Board may, if it has reason to believe that any building or other place 
which was being ‘used for religious purpose or instruction or for charity has, whether 
before or after the commencement ofthis Act, ceased to be used for that purpose, ’ 
make an application to the Tribunal for an order directing the SPORET of posses- 
sion of such building or other place. 

(4) The Tribunal may, if it is satisfied, ater mesih inane ae amay unk 
fit, that such building or other place- ~ 

(a) is wakf property; - í 

(b) has not been acquired under any law for the time being in force relating to 
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acquisition of land or is not under any process of acquisition under any such law, or ' 
hasap Yeates (he State Government under any taw-for the: time bens am tare 
relating to land reforms; and 

Ce i se he ccana danat wig etal lan Kaa eee tained by eee 
any law for the time being in force to occupy such building or other plaoe, make an 
order- 

() directing the recovery of such building or place from any person who may 
_ be in unauthorised possession thereof, and 

(ii) directing that such property, building or place be used for religious pur- 
pose or instruction as before, or if such use is not possible, be-utilised for any pur- 
pose specified in sub-clause (iii) of clause (e) of sub-section (2) of Section 32, . 
- 4. ee ee ee -(1) The Board may itself collect 
information regarding any property which it has reason to believe to be wakf” 
HC EAS ais il cay questions erie O aa re EA a or 
not or whether a wakf is a Sunni wakf or a Shia wakf it may, after making such in- 
- quiry as it may deem fit, decide the question. ~ 

(2) The decision of the Board on a question under sub-section (1) shall, unless 
revoked or modified by, the Tribunal, be final. 

(3) Where the Board has any reason to believe that any property of any trust or 
society registered in pursuance of the Indian Trusts Act, 1882 (2 of 1882) or under 
the Societies. Registration Act, 1860 (21 of 1860) or under any other Act, is wakf 
property, the Board may notwithstanding anything contamed in such Act, hold an 
inquiry in regard to such property and if after such inquiry the Board is satisfied that 
such property is wakf property, call upon the trust or society, as the case may be, 
either to register such property under this Act as wakf property or show cause why 
such property should not be so registered : 

Provided thal wall such canza notice af Gead on prapessdl be taken wader 
bis sul section SPAL Da SEA co: Che aul GNET: Dy MGN ie reine Orisoiery Hed Dee. 
registered. 

(4) The Board shall, after duly considering such cause as may be shown in pùr- 
suance ‘of notice issued. under sub-section (3) , pass such orders as it may think fit 
end the order so made by the-Board, shall be final, unless it is revoked or meuifier? 
by a Tribunal. » 

41. Power to cause registration of wakf and to ainend Tegister.-The Board 
may direct a mutawalli to apply for the registration of a wakf, or to supply any infor- 
ia Fee A wakf ay Ae ae Le Pakt [o Conger Or May, AAN, 
‘ time amend the register of wakfs. ; 

42. Change in the mansganiat of wakita be neuned.(1) Ta Qe cueit any 
change in the management of a registered wakf due to the death or retirement or 
removal of the mutawalli, the incoming mutawalli shall forthwith, and any other per- 
son may notify the change to the Board. 

(2) In the case of any other change in any of the particulars mentioned in Sec- 
tion 36, the mutayalli shall, within three months from the occurrence of the change,” 
notify such change to the Board. | 

43. Walita registered before ikë coiimencement of thls Art deemed to he 
registered.-Notwithstanding anything contained in this Chapter, where any wakf has 
been registered before the commencement of this Act, under any law for the time 
Deine a ON a rece) A E a E a a 
this Act and any such registration made before such commencement shall be 


PART I] INDIAN PARLIAMENTS ACT, 1995 ` 59 
deemed to be a registration made under this Act. 
CHAPTER VI 
" MAINTENANCE OF ACCOUNTS OF WAKFS 

44, Budget.-(1) Every mutawalli of a wakf shall, in every year prepare, in such 
form and at such time as may be prescribed, a budget in respect of the financial year 
next ensuing showing the estimated receipts and expenditure during that financial ; 
year. 

(2) Every such budget shall be submitted by the mutawalli at least ninety days 
NA se a a TE aa 

> provision for the following :- 

(i) for carrying out the objects of the'wakf, 

(ii) for the maintenance and preservation of the wakf property? 2 

(iii) for the discharge of all liabilities and subsisting commitments binding on 

_ the wakf under this Act or any other law for the time being in force. 

(3) The Board may give such directions for making alterations, omissions or 
‘additions in the budget as it may deem fit,. consistent with the objects of the wakf 
and the provisions of this Act. 

(4) If in the course of the financial year the mutawalli finds it necessary to 
jodiiy thie provisionsmade in the budget in regntd to the receipt or to the dictribe- 
tion of the amounts to be expended under the different heads, he may submit to the 
Board a supplementary or a revised budget and the provisions of sub-section (3) 
shall, as far as may be, apply to such supplementary or revised budget. 

45. Preparation of budget of wakfs under direct management of the Board.-(1) 

* The Chief Executive Officer shall prepare, in such form ‘and at such time as may be 
prescribed, a budget in respect of the financial year next ensuing showing the es- 
timated receipts and expenditure for each of the wakfs under the direct manage- 

“ment of the Board, showing therein the estimated receipts and expenditure and 
submit it to the Board for its approval. 

(2) While submitting the budget under sub-section (1), the Chief Executive Of- 
ficer shall also prepare statement giving details of the increase, if any, in the income 
of each wakf under the direct management of the Board and the steps which have 
been taken for its better management and the results accruing therefrom during the 


(3) The Chief Executive Officer shall keep regular accounts and be responsible 
for the proper management of every wakf under the direct management of the 
Board. 


(4) Every budget submitted by the Chief Executive Officer under sub-section 
(1) shall comply with the requirements of Section 46 and, fot this purpose, refer- 
ences therein to the mutawalli of the wakf shall be construed as pre-references to 
the Chief Executive Officer. 

(5) The audit of accounts of every wakf under the direct management of the 
Board shall be undertaken by the State Examiner of Local Funds or any other of- 
ficer eppomited by the state Covermnent for ils purpose arrernee aye of tlicincome 
of the wakf. 

6) The provisions of sub-sections (2) and (3) of Section 47 and the provisions 
of Sections 48 and 49 shall, in so far as they are not inconsistent with the provisions 
of this section, apply to the audit of accounts referred to in this section. 

(7) Where any wakf is under the direct management of the Board, such ad- 
Dagens aE renee E O epee eee a ne 
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able by the wakf to the Board: © , ` , ; a Bes 
‘Provided that the Chief Executive Officer shall not collect more. than inp per 


cent of the gross annual income of the wakf under the direct management of the - 


Board as administralive charges. |‘. a 


46. Submission of accouats of wakts. @ Every mutawalli shall keep regular i 


accounts. ` 
(2) Before the 1st day of May next, following the Site on which the application 
__icferred to in Section 36 has been made and thereafter before the 1st day of May in 
every year, every mutawalli ofa wakf shall prepare and furnish to the Board a full 


und true statement of accounts, in such form and containing such particulars as may . 


be provided by regulations by the Board, of all. moneys received or expended by the 
mutawalli on behalf of the wakf daring the period of twelve months ending on the 
31st day of March, or, as the case maybe, during that portion of the said period 
during which the provisions of this Act, have been applicable tothe wakf : 

Provided that the date on which the annual accounts are to be dosed may be 
varied at the discretion of the Board. 

- 47. Audit of accounts of wakfs.-(1) The accounts of wakfs submitted to the 
Board under Section 46 shall be audited and examined in the following manner, 
namely :- ' 

\(a) in the case ak a wakf having no income or a net sana income not exceed- 
ing ten thousand rupees, the submission of a statement of accounts shall be a sufi- 


cient compliance with the provisions of Section 46 and the accounts of two per. cènt 


of such wakfs shall be audited annually by an auditor appointed by the Board; 
(b) the accounts of the wakf having net annual income exceeding ten thousand 


rupees shall be audited annually, or at such other intervals as may be prescribed, by” 


an auditor appointed by the Board fronr out of the panel of auditors prepared by the 
State Government ‘and while drawing up such panel of auditors, the State Govern- 
went shall specify the scale of remuneration of auditors; ~- ‘ 

(c) the State Government „may, at any time cause the Accoubt of any m 
audited by the State Examiner of Local Funds or by any other officer Gesignated for 
taat purpose by that State Government; 

2) The auditor shall submit his report to thé Board and the report ol the 
auditor shall among other things, specify all cases-of irregular, illegal or improper 


expenditure or of failure to recover money or other property caused by neglect or ` 


misconduct and any other matter which the auditor considers it necessary to- report; 
and the report shall also contain the name of any person who, in the opinion of the 
auditor, is responsible for such expenditure or failure and the auditor shall in every 
such case certify the amount of such expenditure or loss as due from such person. 


C2) Tie ok ct the at ot is ene ot wale De me ben the ae 


of that wakf: . 

- Provided that the remuneration of the auditors appointed from out .of the 
panel drawn by the State Government in relation to wakfs having a net annual in- 
come of more than ten thousand rupees but less than fifteen thousand rupees shall 
be paid in accordance with the scale of remuneration specified by thë Site Gorm 
ment under clause (c) of sub-section (1) < 


Provided further that where the audit of the accounts of any wakf is made by l 


the State Examiner of Local Funds or any other officer designated bý the State 
Government in this behalf, the cost of such audit shall not exceed one and a half per ` 7 
cent ‘of the net annual income of such wakf and such costs shall be met from the 


t 


J 
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funds of the wakfs concerned. . - 

` 48. Board to pass orders on auditor's report.-(1) The Board shall examine the 
auditors report, and may call: for the explanation of any: person in regard to any 
matter mentioned therein, and shall pass such orders as it thinks fit including orders 
for the recovery of the amount certified by the auditor under sub-section (2) of Sec- - 





_ tien 47. 


(2) The mutawalli or any other person aggrieved by any order made by the 
Board may, within thirty days of the receipt by him of the order,’ apply to the 
Tribunal‘to modify or set aside the’ order and the Tribunal may, after taking such 


“evidence as it may think necessary, confirm or modify the order or remit the amount- 


so certified, either in-whole or in part, and may also make such order as to costs as it 
may think appropriate in the circumstances of the case. 
(3) No application made under sub-section (2) shall be men by the 


. Tribunal unless the amount certified-by the auditor under sub-section (2) of Section 


47 has first been deposited in the Tribunal and the Tribunal shall not bave any 
power to stay the operation-of the order made by the Board under sub-section (1) . 
(4) The order made by the Tribunal under sub-section (2) shall be final. 
(5) Every amount for the recovery of which any order has been made under 
sub-section (1) or sùb-section (2) shall, where such amount remains unpaid, be 
recoverable in the manner specified in-Section 34 or Section 35 as if the smd order 


= were an order for the recovery of any amount cepermnined under sub-section 6) of 


Section 35. - 

49. Sns cerie to be dae reae of lundivevemuse() Every 
sum certified to be due from any person by an auditor in his report under Section 47 
unless such certificate’ is. modified or cancelled by an order of the Board or of the 
Tribunal made under Section 48, and every sum' due on a modified certificate shall 
be paid Dy ruck person witiam ety daya\after CHE aeee Of a demand for the same 


. issued by the Board. 


(2) If such payment is not. made in secordaace with the provisions of sub-sec- 


, tion (1) , the sum payable may, on a certificate issued by the Board after giving the 


person concerned an opportunity of being heard, be recovered in the same manner 
as an arrear ọf land revenue. . ' 

50. ‘Duties of mutawalll.- -It shall be the duty of every mutawalli- 

, (a) to carry.out the directions of the Board in accordance with the provisions 


fee of this Act or of any rule or order made thereunder; 


(6) to ferns: euch fetter ad supply euch tniorualion or particulate may 


. from time to time bé required by the Board in accordance with the provisions of this 


Act or of any rule or order made thereunder; -- 
Oat ee ee res eee et a eS dees ae 
documents relating théreto; i eit 
(d) to discharge all public dues; and ae 
(9 tado any other act wile he is awflly required to do by.or under this Act 
-51, Alienation of wakf property without sanction of Board to be void.-(1) Not- 


withstanding anything contained, in the wakf deed, any gift, sale or exchange 


, mortgage of any immovable property which is wakf property, shall be void unless 


stich gift, sale, exchange or mortgage is effected with the prior sanction of the 
Board: - 


Provided that no mosque, dargah or khangah shall be gifted, sold, exchanged 
or mortgaged except in accordance with any law for-the time being in force. > 


- 
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` (2) The Board may, after publishing in the Official Gazette, the particulars 
relating to the transaction referred to in sub-section (1) and inviting any objections 





and suggestions with respect thereto and considering all objections and suggestions, f 
if any, that may be received by it from the concerned mutawalli or any other person `“ 
eee ` 


such transaction is- 
(i) necessary or beneficial to the wakf; 
(i) consistent with the objects of the wakf, 
(iii) the consideration thereof is reasonable and adequate: 


Provided that the sale of any property sanctioned by the Board shall be ef- 


fected by public auction and shall be subject to confirmation by the Board within 
such time as may be prescribed 

Provided farther’ that the ‘Tehvenal ‘may, on the application of the aggrieved 
- mutawalli or other person, for reasons to be recorded, by it in writing, permit such 


sale to be made otherwise than by public auction, if it is of opinion that it is neces-. 


sary so to do in the interest of the wakf. . 

(3) The utilisation or investment of the amount realised by the sale’ or ex- 
be mortgage of any property shall be made by the mutawalli subject to the ap- 

proval of the Board, and where any amount has been raised by mortgage of any such 

property, the mutawalli or other person shall make repayment of the mortgage-debt, 
and obtain a discharge of the mortgago-debt from the mortgage within. such 
reasonable time as the Board may specify. 

(4) Every approval given by the Board under sub-section (3) shall be communi- 
cated to the mutawalli and shall also be published in the manner prescribed. 

(5) The mutawalli or any other person having an interest in the wakf who is ag- 
grieved by the decision given under sub-section (3) , may, within ninety days from 
the date of communication to him of such decision or the publication of the 


decision, as the case may be, prefer an appeal to the Tribunal against such decision, 
and, thereupon, the Tribunal may, after giving the appellant and the Board, a ` 


reasonable opportunity of being heard, confirm, modify or set aside such decision. 


§2. Recovery of wakf property transferred in contravention of Section 51.-(1) . 


If the Board is satisfied, after making any inquiry m such manner as may be 


prescribed, that any immovable property of a wakf entered as such in the register of 


wakf maintained under Section 36, has been transferred without the previous sanc- 
tion of the Board in contravention of the provisions of Section 51, it may send a req- 
uisition to the Collector within whose jurisdiction the property is situate to obtain 
and deliver possession of the property to it. 


(2) On receipt of a requisition under sub-section (1) , the Collector shall pass ` 


an order directing the person in possession of the property to deliver the property to 
the Board within a period of thirty days from the date of the service of the order. 

(3) Every order passed under sub-section (2) shall be served- 

(a) by giving or tendering the order, or by sending it by post to the person for 
whom it is intended; or ' 

(b) if such person cannot be found, by affixing the order on some conspicuous 
part of his last known place of abode or business, or by giving or tendering the order 
to some adult male member. or servant of his family or by causing it to be affixed on 
some conspicuous part of the property to which it relates 

Provided that where the person on whom the order is to be served is a minor, 
see SEE Sen a ee 


DEN er 
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` shall be deemed to be the service upon thè minor. i 

(4) Any person aggrieved by the order of the Collectér under sub-section (2) 
may, within a period of thirty days from the date of the service of the order, prefer 
an appeal to the Tribunal within whose jurisdiction the property is situate and the 
decision of the Tribunal on such appeal shall be final. 
` (5) Where an order passed under sub-section (2) has‘not been complied with 
‘and the time for appealing against such order has expired without an appeal having 
been preferred or the appeal, if any, preferred within that time has been dismissed, 
the Collector shall obtain possession of the property in respect of which the order’ 
has been made, using such force, if any, as may be necessary for the purpose and 
deliver it to the Board, 

(6) In-exercising his functions under this section the Collector shall be guided 

~ by such rules as may be provided by regulations. , 

_53. Restriction on purchase of property on behalf of wakf.-N ing 
anything contdined in a wakf deed, no immovable property shall be purchased for or 
on behalf of any wakf from the funds of any wakf except with the prior sanction of 
the Board, and the Board shall not accord such sanction unless it considers that the 
acquisition of such property is necessary or beneficial to the wakf and that the price 
proposed to be paid therefor is adequate and reasonable: ` 

Provided that before such sanction is accorded, the particulars relating to the 
proposed transaction shall be published in the Official Gazette inviting objections 
and suggestions with respect thereto and, the Board shall, after considering the ob- 
jections and suggestions that may be received by it from mrutawallis or other persons 

. interested in the wakf, make such orders as it may think fit. ; 
* 54, Removal of encroachment from wakf property.-(1) Whenever the Chief 
Executive. Officer considers whether on receiving any complaint or on his own mo- 
tion that there has been an encroachment on any land, building, space or other 
property which is wakf property and, which has been registered as such under this 
Act, he shall cause to be served upon the encroacher a notice specifying the par 
Gen lare Of ihe eroac and calling pon ter <a chow caise before a dale to te 
specified in such notice, as to why'an order requiring him to remove the encroach- 
ment befote the date so specified should not be made and shall also send a copy of 
such notice to the concerned mutawalli. 

(2) The notice referred to in sub-section (1) shall be served in such manner as 
may be prescribed. ' 

(3) It, aitei considesiig the deona received during the paba epecihied in 
the notice, and after conducting an inquiry in such manner as may be prescribed, the 
Chief Executive Officer is satisfied that the property in question is wakf property 
and that there has been an encroachment on any such wakf property, he may, by an’ 
order, require the encroacher to remove such encroachment and deliver possession 
of the land, building, space or other property encroached upon to the mmtawalli of 
the wakf. 

(4) Nothing contained in sub-section (3) shall prevent any person aggrieved by 
the order made by the Chief Executive Officer under that sub-section from institut- 
ing a suit in a Tribunal to establish that he has right, title or interest in the land, 
building, space or other property - 

Provided that no such suit shall be instituted by a person who has been let into 
possession of the land, building, space or other property as a lessee, licensee or 
mortgagee by the mutawalli of the wakf or by any other person authorised by him in 
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this behalf. i 

55. Enforcement of orders made under Section 84. Wie isp TE 
undér sub-section (3) of Section 54 to remove any encroachment, omits or fails to 
remove such encroachment, within the time specified in the order or, as the case . 
may be, fails to vacate the land, building, space or other property tó which the order. 
relates, within the time aforesaid, the Chief Executive Officer may apply to the Sub- 
Divisional Magistrate within the local limits of whose jurisdiction the land, building, 
space or other property is situated for evicting the encfoacher, and, thereupon, such 
Magistrate shall make an order directing the encroacher to remove the encroach- 





„ment, or, as the case may be, vacate the land, building, space or other property and ki 


to deliver possession thereof to the concerned mutawalli and in default of com- 
pliance with the order, remove the encroachment ‘or, as the case may be, evict the A 


encroacher from the land, building, space or other property and may, for this pur- 


pose, take such police assistance as may be necessary.’ 

56. Restriction “an power: tô. grant lease-of wakt oroperty: -(1) A lease or sub- 
lease for any period exceeding three years of any immovable property which is wakf 
property shall, notwithstanding anything contained in the deed or instrument of 
wakf or in 4ny other law for the time being in force, ‘be void and of ito effect. 

(2) A lease or sub-lease.for a period exceeding „one year and not exceeding 
three years of immovable property which is. wakf'property shall, notwithstanding 
anything contained in the deed or instrument of wakf or in any other law for the 
Cc ig 1 foree, Re void and of np rte lees 1 raat yal Ge re tus Ran 
tion of the Board. 

(3) The Board shall, in-granting sanction EE E P E ` 
thereof under this section review the terms and’ conditions on which ’the lease. or 


- sub-lease is proposed to be-granted or renewed and make its approval subject to the ; 


revision of such terms and conditions in such manner as it may direct. 

57. Mutawalli entitled to pay certain costs from income of wakf property.- 
Notwithstanding anything contained in the wakf deed, every mutawalli may pay. from” 
the income of the wakf property any expenses properly. incurred by him for the pur- , 
pose of enabling him to furnish ary particulars, documents or copies under Section - 
36 or any accounts under Section 46 or any information or documents required by 

4 Hie Bare ar [0E the pirpose:of-Angblag hoti (0 cary out She dire cdone Of the 
Board. 


8 


~ 


58. Power of Board to pay dues'in casé of default by mutawalll..(1) Where a i 


mutawalli refuses to pay or fails to pay any revenue, cess, rates or taxes due to the 
Government or any local atithority, the Board may ge dues from the Wakf 
‘Fund ahd may recover the amount ‘ŝo paid from the: “wakf; property’ and wiay also ` 
‘recover damages not exceeding twelve and a half per cent of the amount so paid. i 
` (2) Any sum.of money due under sub-section (1) may, on-a certificate issued by. 
the Board after giving the mutawalli concerned an opportunity of being Heard, be 
* recovered in the same manner as an arrear of land revenue. ` 
59. Creation of reserve fund.-Fors the purpose of making provisions for-the pay- 
ment of rent and of revenue, cess, rates and taxes due to’ the Government or- any 
local authority, for the discharge of the expenses of the repair of the wakf property 
and for the preservation of the wakf property, the Board may direct the création and 
a EA a of,a reserve fund from the income | 
of a wakf. 
60. Febna ot ime The Biard may at is aered thai ts eca cots 
do, a wil ay 44 a diane Dy av 
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` under this Act. ta une oe dg 
61, Penalties. -(1) If mutawalli fails to--* oo? ae a 22 cate 
(a) apply for the regist¥ation of a wakfs;" © -> -= My ee f ' 
(b) furnish statements of particulis: or accounts or, heien as sequined under 
this Att; -~ ` 
(c) supply information or particulats as required by the Board; 
. (d) allow inspection of wakf properties; accounts, records | or ' deeds and docu- 
ments relating thereto; 
(e) deliver posession “of - any wait Property, 3 if érdéred aby the Board’ or 
Tribunal; 
-(f) carry out the diructions of the Board: 
~ (g) discharge any public dues; or 
(h) do any other act, which he is lawfully required to do by or-under this Act, 
he shall, anless he satisfies the court or the Tribunal that there was reasonable cause 
for his failure, be punishable with finé which may extend to eight thousand rupees. 
(2) Notwithstanding anything cofitained in sub-section (1) , if- ` ' 
al onite ar Pall Aath a vieto emai the cates of diak 
to apply for its registration under this Act,- ; 
(i) in the case of a wakf created before the commencement of this Act, within 
the period specified therefor in sub-section (8) of Séction 36; . 3 
` i) in the ‘case of any wakf created after such commencement, within three 
months from the date of the creation of the wakf; or’ - as 
a (b) a mutawalli furnishés’ any statement, return or cnforiaation to the Board, 
A which he knows or has reason to belive to be false; auslea cing, Uninen incorrect 
in any material particular, : = : 
vo he shall be punishable with impriscamient.for aterm which maj extend to six 
months and also with fine which may'eatend to fifteen thousand rupees.” 5 Oe 
(3) No court shall take cognizancé ofan offence punishable under thié Act ‘save ; 
Bp oem plea nade Yy tie Boord ör an nee! ee Board in 
this behalf. 
(4) No. court inferior” to that ‘of a ‘Metropolitan ‘Magistrate OF, a Judicial ` 
Magistrate of the first class shall try any offence. punishable under this Act. . 
5) Notwithstanding anything contained in the\Code af Criminal Procedure, 
1973 (2 of 1974) , the fine imposed under ngrana (1)., when ‘Tealised, shall bé 
credited to the Wakf Fund. i 


4 (6) In every case where, dienden is ased after the, sncémenit of this f 


Act, of an offence punishable ‘under sub-section (1) and’ ced to a fine, the 


etter shall eae eres obea i ALN Oc payee of Raat gz 


authorised by law for such default. — 

‘62. Mutawalll not to spend any, money belonging to wakf for’ selfdefence.-No 
mutawalli shall spend any:money out of the funds of the wakf, of which: he is the 
mutawalli, for meeting any costs, charges, or expenses which are or may be, incurred 
by him, in relation to any suit, appeal or any other proceeding for, or incidental to, 
his removal from office or for taking. any disciplinary action against himself. ` : 

63. Power to appoint motawallis in certain cases.-When there is a vacancy in 
the office of the mutawalli of a wakf and there is no one to be appointed under'the >- 
"ed dy py at a et 
disputed, the Board may appoint any person to act as mutawalli for eee and 


t 
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on such conditions as it may think fit, i 
- 64. Removal of Mutawalli.-(1) iit ca didn’ cia eat 


other law or the deed of wakf, the Board may remove a mutawalli from his office if ‘ 


such mutawalli- 


61; or 
(his been convicted of any fens of oriminal breach of tutor anyother 


(a) has bean convicted more than once of an offence punishable under Section 


offence involving moral turpitude, and such conviction has not been reversed and he f 


has not been granted full pardon with respect to such offence; or 


(c) is of unsound mind or is suffering from other mental or physical defect òr 


RL ae ee 
duties of a mutawalli; or 
(d) is an undischarged insolvent; or 
(e) is proved tobe addicted to drinking liquor or oder spirituous preparations, 
or is addicted to the taking of any narcotic drugs; or " 
(6) is employed as a paid legal practitioner on behalf of, or against, the wakf, of 
(g) has failed, without reasonable excuse, to maintain regular accounts for two 


consecutive years or has failed to submit, in two consecutive years, the yearly state- 


meat of accounts, as required by sub-section (2) of Section 46; or 
. (h) is interested, directly or indirectly, in a subsisting lease in respect of any’ 


wakf property, or in any contract made with, or any work being done for, the wakf or ` 


is in arrears in respect of any sur due by him to such wakf, or f 
@ continuously neglects his duties or commits any misfeasance, malfeasance, 


misapplication of funds or breach of trust in relation to the wakf or in respect of any 4. 


money or other wakf property; or 


() wilfully and peristently dishen the lawl orders madé ty the Cental | 


State: Goverment, Board ander: amy. projsinn at dita Act Cr ule: om) 
order made thereunder; i a 


(k) misappropriates or fraudulently deals with the property of the wakf. 

(2) The removal of a person from the office of the mutawalli shall not affect his 
„personal rights, if any, in respect of the wakf property eithér as a beneficiary or in 
any other capacity or his right, if any, as a sajjadanashin. 

(3) No action shall be taken by the Board under sub-section (1) , unless it has 
held an inquiry into the matter in a prescribed manner and the decision has been. 
taken by a majority of not leas than two-thirds of the members of the Board. = 

(4) A motawalli who is aggrieved by an order passed under ‘any of the. clauses 
(c) to @ of sub-section (1) , may, within ore month from the date ‘of the receipt by 
. him of the order, appeal against the arder tó the Tribunal and the decision of the 
Tribunal on such appeal shall be final. f 

(5) Where any inquiry under sub-section (3) is proposed, or commenced, 
against any mutawalli, the Board may, if it is of opmion that it is necessary so to ‘do 
in thie anterest OF Ie wart by!at order suspene: suet mutawally cai the concuaion 
of the inquiry : 

Provided that no suspension for'a period exceeding ten days shall be made ex- 
Pepe alles aiving Lhe mnatawallt a\reasonabls Sppormniiy OF Deine heard auamiet the 
proposed action. 

(6): Where ay appeal i filed by the mdtavaihi'te the Tibana undereab anes 
tion (4) , the Board may make an application to the Tribunal for the appointment of 


t 
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‘a receiver to manage the wakf pending the decision of the appeal, and where such 
an application is made, the Tribunal shall, notwithstanding anything contained in the 
Code of Civil Procedure, 1908 (5 of 1908) , appoint a suitable person as receiver to 
manage the wakf and direct the receiver so appointed to‘ensure that the customary 
or religious rights of the mutawalli and of the wakf are safeguarded. 

(7) Where a mutawalli has been removed from his office under sub-section (1) 
, the Board may, by order, direct’ the mutawalli to deliver possession of the wakf 

property to the Board or any officer duly authorised in this behalf or to any person 
or committee appointed to act as the mutawalli of the wakf property. ‘ 

(8) A mutawelli of a wakf removed from his office under this section shall not 
be eligible for re-appointment as a mutawalli of that wakf for a period of five years 
from the date of such removal. 
as 65. Assumption of direct management of certain wakfs by the Board.-(1) 
t Where no suitable person is available for appointment as a mutawalli of a wakf, or 
where the Board is satisfied, for reasons to be recorded by it in writing, that the fill - 
ing up of the vacancy in the office of a mmtawalli is prejudicial to the interests of the 
wakf, the Board may, by notification in the Official Gazette, assume direct manage- 
ment of the wakf for such period or periods, not exceeding five years in the ag-' 
gregate, ds may be specified in the notification. 

(2) The State Government, may, nite owur-tunkioa on on tiie’applicatlon’of ay 
person interested in the wakf, call for the records of any case for the purpose of 
satisfying itself as to the correctness, legality or propriety of the notification issued 
by the Board nader eucacttiear() aid’ aa a orden an Aar think A and the 
orders so made by tlie State Government shall be final and shall be published in the 
manner specified in sub-section (1) . : 

4 (3) As soon as possible after the close of every financial year, the Board shall 
send to the State Government, a detailed report in regard to every wakf under its 
directymanagement, giving therein- ~ 

\@) the details ofthe income of the wakf for tho year immediately preceding the 
ear under report, 

(bythe steps taken A E E PE anil Incomibacl ET. 

(c) the period during which the wakf has been under the direct management of 
he Board and explaining the reasons as to why it has not been possible to entrust 
ie, macmeperneci ai ME eki tO Se musta ar ety commmnitiee, oF manaeeert 
turing the year; and 

(d duck other matier sa aay be paiba. 

(O Thio Slat, Gavez nisesè «hall eremie the depodt innie wa der sal 
x and after such examination issue such directions or instfuctions to the Board 
s it may think fit and the Board shall comply with such diréctions or instructions on 
eceipt thereof. 

66. Powers of appointment and removal of muttawalli when-to be exercised by 
«e State Government.-Whenever a deed of wakf or any decree or order of a court 
É any scheme of management of any wakf provides that a court or. any authority 
ther than a Board may appoint or remove a, mutawalli or settle or modify such 
‘heme of management or otherwise exercise superintendence over the wakf, then 
otwithstanding anything contained in, such deed of wakf, decreé, order or scheme, 
«ch powers aforesaid shall be exercisable by the State Government, 

Provided that where a Board has been established, the State Government shall 
ofall the Board before exercising such powers, 


» 
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67. Supervision and supersession of committee of management.-(I) Whenever 
the supervision or management of a wakf is vested in any committee appointed by 
the wakf, then, notwithstanding anything contained in this Act, such committee shall 
Cone ee aT eee V RE OE e, 
as may be specified by the.wakf, whichever is earlier: 

Provided that such committee shall function under. the direction, und and ~ 
supervision of the Board and abide by such’ directions ‘as the Board may issue ftom 
time to time 

Provided farther that if the Board is satisfied that any scheme for the manage- 
ment of a'wakf by a committee is in¢onsistent with any provision of this Act or. of 
any rule made thereunder or withthe directions of the wakf, it may, at any’ time, 
modify the scheme in such manner as may be necessary to bring it in conformity with” 
thie direcoone ofthe walt on of the provisions of this Abt end the gules: iadh there” 
under.: E 

(2) Nobwithstaniding anjthiig contained in thi Act and in the deed of the' wake, 
the Board may, if it is satisfied, for reasons to be recorded in writing, that a commit- 
tee, referred to in sub-section (1) is not functioning properly and satisfactorily, or 
that the wakf is being mismanaged and that in, the interest of its proper manage- 
ment, it is necessary so to do, by an order, supersede such committee; and; on such ' 
si ivi tall rival a a ae a 
the committee, shall cease to have any force : E 

"Provided that the Board shall, before malting any ordér sùpčrsedirig any; com: f 
mittet, issue a notice setting forth therein the reasons for the proposed action and" ` 
calling upon the Committee to show cause within such time, not,-being less than one.” 
month, as may be specified in the notice, as to why such action shall not be'taken.* > : 

(3) Every order made by the Board under ‘sub-section (2) shall be published in, ` ‘ 

Ls ese rere E E E gn ee ga 
and all persons having any interest in the wakf., ` f 

(4) Any.order mailé by the Board under sub-section: (2) shall bë final . 

Provided that any person-aggrieved by the order made ander sub-seċtióù (2) ` 
may, within sixty days from the date.of the order, appeal tothe Fribunal’: . 

Provided further that the Tribunal shal have no power to spend the opera: - 
tion of the order made-by the -Board pending such appeal. ` 

(5) The Board shall, whencver it supersciles' any Géminiltee tnor vibacction- 
(2), Chnitlentoye new Ci maitte HE mnain Gene iraalianeinaly Wea the cra mane., 
by it under sub-section (2) .. 
~ (6) Notwithstanding - anything aimed m ‘the. foregoing” gu S a 
Board may, instead Of superseding any committee under sub-section: (2), ‘remove |: 
‘any member thereof if'it is satisfied that such member has, abused his position aš .- 
such member or had knowingly acted in a manner prejudicial to the interests of the 
wakt, anid very uch:afder oe this eel of any member dhall be gereid upaji kim.: 
by registered póst: . 

Pravided that no ordgr for the removal of the member shall be made uniek he 
has born giv ecrpasannble opportonity of showing cinse against tie proposed ac- - 
tiop 

Provided further that any member aggrieved by any order for his removal from ` 
Eee ee ae a a Rear or liry co eee ao 
of service cf the order on him, prefer an appeal against such order to the Trib 
sa ae age after ae eee opportunity to the’ appellant and ti 


Ex 
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. Board oftbeing heard, confirm, imodify or reverse the order made-by the Board and 





the order made by the Tribunal in such appeal shall be final. . 
`- = "68, Duty of mutawalll or committee to’ deliver possession of records, ete.-(1) 


Where any. mutawalli or committee of management has been removed by the Board ` . 


in accordance with the provisions of this Act, or ofany scheme made by the Board, | 
the mutawalli or the committee so yemoved from the office (hereinafter in this sec- 
tian referred to as the removed mutawalli or committee) shall hand over charge.and 


_ < deliver possession of the records, accounts and all properties of the wakf (including 


cash) to the successor mntawalli or the successor committee, within one month from 


. the date specified in the. order., 


(2) Where any removed “mutawalli or committee fails to deliver charge or 
deliver possession of the records, accounts and properties (including cash) to the 
successor mutawalli ot committee within the time specified in sub-section (1) , or 
prevents or obstructs-such mutawalli or committee, from obtaining possession there- 
of after the expiry of the period aforesaid, the successor mutawalli or any member of 


' the successor committee may make an application, accompanied by a certified copy 


of thie order appointing such successor mutawalli or committee, to any Magistrate of 
the first class within the. local limits of whose jurisdiction any part of the wakf 
‘property is situated and, thereupon, such Magistrate may, after giving notice to the 
removed mutawalli or members of the removed committee, make an order -directing 
the delivery of charge and possession of such records, accounts and properties (in- 
cluding cash) of the wakf to the successor mutawalli or the committee, as the. case 
may be, within such time as may-be specified in the order. 

(3) Where the removed mutawalli or any member: of the removed committee, 

„omits or fails to deliver charge and possession of the records, accounts and proper- 
ties (including cash) within the time specified by the Magistrate under sub-section 
(2) , the removed mutawalli or every member of the removed-committee, as the case 
may be, shall be punishable with imprisonment for a term which may: extend to six 
‘months or with fine which may extend to eight thousand rupees, or with both. 

(4) Whenever any removed mutawalli or any mémber of the removed commit- 
tee omits or fails to comply with the orders made by the Magistrate under sub-sec- 
tion (2) , the Magistrate may authorise the successor mutawalli or committee to take 
charge and possession of such records, accounts, properties (including cash) and - 
may authorise auch person to take,such aoe assistance as may be Beery for the 
purpose. . 

(5) No order of appointment of the successor mutawalli or committee, shall be 

called in question in the proceedings before the Magistrate under this section. 
(6) Nothing contained in this section shall bar the institution of any suit in a 
competent civil court by any person aggrieved by any order made under this section, 


- to establish that he has right, tite’ and interest in the properties specified in the 


order made by the Magistrate under sub-section (2) . 

69. Power of Board to frame scheme for, administration of wakf.-(1) When- 
ever the Board is satisfied, whether on its own motion, or on the application of not 
Jess than five persons interested in any wakf, that it is necessary or desirable -to 
frame a scheme for the proper administration of the wakf, it may by an order frame 
such scheme for the administration of the wakf, after consultation with the mutawalli 
or the applicant in the prescribed manner. 

(2) A scheme framed under sub-section (1) may provide for the removal of the 
mutawalli of the wakf holding office as such immediately before the date on which 


v 


the scheme comes into force: i y 


' Provided that where any such scheme provides for the removal of any 
hereditary mutawalli, the scheme shall also provide for the appointment of the per- 
son next in hereditary succession to the mutawalli so removed, as one of the mem- 
bers of the committee appointed for the proper administration of the wakf. 

(3) Every order made under sub-section (2) shall te published in the 
prescribed manner, and, on such publication shall be ‘final and binding- on the 
mutawalli and all persons interested in the wakf : 

Provided that any person aggrieved by an order made under this section may, 
within sixty days from the date of the order, prefer an appeal to the Tribunal and 
after hearing such appeal, the Tribunal may confirm, reverse or modify the order: 

. Provided further that the Tribunal shall have'no'power to stay the operation of 
the order made under this section. it 

(4) The Board may, at any time by an order, whether made before or after the 
scheme has come into farce, cancel or modify the scheme. š 

(5) Pending the framing of the scheme for the proper hdinniiralon of the 
wakf, the Board may appoint a suitable person to perform all or any of the functions 
of the nrutawalli thereof and to exercise the powers, and perform the duties, of such 
mutawalli.” 

70. Inquiry relating to administration of wakf.-Any person interested in a wakf 


aimake an application tor the Board suppared oy an aif darit to facials an tke, 


quiry relating to the administration of the wakf and if the Board is satisfied that 
there are reasonable grounds f¥r believing that the affairs of the wakf are being mis- 
managed, it shall take such action thereon as it thinks fit. 


“71. Manner of holding inquiry.-(1) The Board may, either on an applicatiqn 


~ received under Section 73 or on its own motion,- 
(a) hold an inquiry in such manner as may be prescribed; or 

- _*(b)-authorise any person in this behalf to hold an inquiry into any matter relaj- 
ing to a wakf and take such action as it thinks fit; 

(2) For the purposes of an inquiry under this section, the Board or any person 


authorised by it in this behalf, shall have the same powers as are vested in a civil . 


ee Oe oe 
dance of witnesses and production of documenta. 
` FINANCE OF THE BOARD 
n. Acisual Gontelbation payable tx Board.-(1) Ear EE 
the net annual income of which is not less than five thousand rupees, shall pay an- 
nually, out of the net annual income derived by the wakf, such contributions, not ex- 


Coena seven pet CED Gt gach Ste) AEDS, as May De presribed: to tie Board. 


for the services rendered by such Board to'the wakf. 

‘Explanation I -. For the purposes of this Act, "net annual income" shall méan 
the gross income of the wakf from all sources, including nazars and offerings which 
do not amount to contributions to the corpus of the wakfs, in a year after deducting 
therefrom the following, namely:- 

, G) the land revenue paid by it to the Government; i 

(ii) the rates, cesses, taxes and licence fees, paid by it to the Government or any 
local authority; 

(ii) expenditure incurred for all or any of the following purposes, namely:- 

(c) maintenance of, or repairs to, irrigation works, which shall not include the 


7 


£ 


or 
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(b) seeds or seedlings; 

(c) manure; ' s 

(d) purchase and EEE N TA T 

(e) purchase and maintenance of cattle for cultivation; uo 

ARE E ARRE O E E (AGES 
and other agricultural operations: 

_ Provided that the total deduction in respect of an expenditure incurred under 
this clause shall not exceed ten per.cent of the income derived from lands belonging 
to the wakf; 

(iv) expenditure on sundry repairs to buildings, not exceeding five per 
gent of the annual sent derived '(hereiran oF actual expenditure, whichever is 
less; 

(iy ale GRC GE IAAT EEEE EET EE E E E cabo 
immovable properties, if such proceeds are reinvested to earn income for the wakf : 

` Provided that the following items of receipts shall not be deemed to be income 
for the purposes of this section, namely:- 

(a) advances and deposits recovered and loans taken or recovered; 

(b) deposits made as security by employees, lessees or contractors and other 
deposits, if any; 

(c) withdrawals from ‘banks or of investments; 

(d) amounts recovered towards costs awarded by courts; 

(e) sale proceeds of religious books and publications where such sales are un- 
* dertaken as an unremunerative enterprise with a view to propagating religion, 


(£) donations in cash or kind or offerings made by the donors as contribution to ; 


the corpus of the wakf : 

Provided that the interest on indome, if any, accruing from such donations ar 
offerings shall be taken into account in calculating the gross annual income; 

Oe ee a e a 
performed by the wakf and expended on such service; 

(h) audit recoveries. 

Pailaiation I la deirante the set annial iieaoe fr the rpari OF hs 
section, only the net profit derived by any wakf from its remunerative undertakings, 
if any, shall be taken as income, and in respect of its non-remunerative undertakings, 
such as, schools, colleges, hospitals, poor homes, orphanages or any other similar in- 
stitutions, the grants given by the Government or any local authority or donations 
aerate ami tie Pep ie Ge exe Coleen a Or ee craton) mebraeene 
shall not be taken as income. 

(2) ‘The Board may ar ths ease OF any sin cr orplintnge' en any pardeniae< 
wakf reduce or remit such contribytion for'such time as it thinks fit. ' 

(3) the mutawalli of a wakf may realise the contributions payable by him under 
sub-section (1) from the various persons entitled to receive any pecuniary or other 
material benefit from the wakf, but the sum realisable from any one of such 


‘shall not'exceed sich’ ‘amount as shall bear to the total contribution payable the 


patie proportion, as thè vlne of the Desekite: recrerable DY suei pet on pears to thé 
entire net annual income of the wakf : 

Provided that if there is any income of the wakf available in excess of the 
anal payable de duca ce tis Ac othe i a te AG e me 


vy 
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section C1); and:in excess of the amount payable under: Oy wakf deed, the contribu- 


. tion shall be paid cut of such income. 
(4). The contributia payable-under sub-séction (1) in respect of a wakf shall, 


-~ subject to the prior payment of any dues to the Government pr any local authority or 


of any other statutory first charge’ onthe wakf property.or the income thereof, be a 
first charge-ori the income of the wakf and shall be recoverable, on a certificate is- 
sued: by the Board after givitig the -mutawalli concerned’ an opportunity of being 

eee as an arrear of land revenue. 


aide 
NOG 


< (5) a mutawalli réalises the honed the weed and eia to sa oc does te 


‘not. pay such contribution, he shall also be personally liable for such contribution 
‘ which may be realised from his person or property in the manner aforesaid. ` 
(6)-Where, after thé commencement of this Act, the mutawalli of a wakf fails to. 


submit’é return of the net annual income of the wakf within the time specified there- z 


for or submits a return which, in. the opinion of the Chief Executive Officer is incor- 
_ tect or false in any material particular, or which does not comply with the provisions 
of this Act or any rule or order made theréunder, the Chief Executive Officer may 


assess the net annual iricomé of the wakf to the best of his judgment or revise the net . 


< annual income as shown in the return submitted by the mutawalli and the net annual 


income as so.assessed or revised shall be deemed to be the-net. annual income ie the R 


wakf for.the purposes of this section: P 

. Provided that no assessment of ‘net aai income. or revision of. tenien sub- 
l mitted by mutawalli shall- be made except after giving a notice to the mutawalli call- 
i ing upon him to show causé, within the time specified, in the notice, as to why such 
assessnient or-revision of the return shall not be made and every’stich assessment or 


revision shall be made.after considering the reply if any, given by the mutawalli. . x E l 


“7 Any mutawalli who is aggrieved by the ‘assessment or-revisioni made by the 

: Chief Executive Officer, under sub-section (6) , may prefer an ‘appeal to the Board 

` within thirty days from the date of the receipt of the assessment or revision of returo 
and the Board may, afler giving the appellant a reasonable’ ppportunity’ of being. 


heard, confirm; reverse or modify. the‘ assessment or revision or the return’ and the . 


decision of the Board thereon shall be final: 

(8) If, for any reason, the contribution or any portion thereof leviable udder 
this section has escaped assessment in any year, whether before ‘or after the com- 
mencement of this Act, the Chief Executive Officer may, within five years from the 
last date-of the year to-which such escaped assessment, relates serve upon the 
mutawalli a notice assessing him with:the contribution or portion thereof which had 
escaped assessment, and demanding’ payment thereof within: thirty days from the 
date of service-of such. notice, and the provisions of this Act and the rules. made 
thereunder, shall, as far as may be, apply a E the ageert ete made under this 
Act, in the first instance. - 


73.- ! Power of Chief Executive Oificer to direct banks or other person to make ; 


payments.-(1) Notwithstanding anything contained in any other law for the time 
being ill force, the Chief Executive Officer, if he is satisfied that it is necessary and 
expedient so to do, make an order. directing any bankiin which, or any person with 
whom any money belonging to a wakf is deposited, to pay the-contribution, leviable 
under. Section 72, out of such money, as may be standing to, the credit of the wakf in 
such bank or may be deposited with such person, or out of the moneys which may, 
from time to time, be received by bank or other person for or on behalf of the wakf 
by way of deposit, and on receipt of-such orders, the hank or the other person, as 
the case‘may be, Sere ge ees eee rr en evererate : 


+ 
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comply with such orders, or where an appeal has been preferred under sub-section 
(3) , shall comply with the orders made by the Tribunal on such appeal. 

` (2) Every payment made by a bank or other person in pursuance of any order 











` made under sub-section (1) , shall operate as a full discharge of the liability of such 


bank or other person in relation to the sum so paid. 
_ (3) Any bank or othef person who is ordered under sub-section (1) to make ` 
any payment may, within thirty days from the date of the order, prefer an appeal 
against such order to the Tribunal and. the decision of the Tribunal’ on such appeal 
shall be final. - 
z (4) Every officer of the bank or other person who fails, without any reasonable 
excuse, to comply with the order made under sub-section (1) or, as the case may be, 
under sub-section (3) , shall be punishable with imprisonment for a term which may 
extend to six ODEN or with fine which may extend to eight thousand rupees, or with. 
both. 
74, Deduction of contribution from perpetual Analis parbi to the wakf.-(1) 


l Every authority empowered to disburse any ‘perpetual annuity payable to a wakf - : 


under any law relating to the abolition of zamindaries or jagirs, or laying down land 
ceilings, shall, or receipt of a certificate from the Chief Executive Officer, specifying ` 
the amount of contribution payable by the wakf under Section 72 which remains un-. 
paid, deduct before. making payment of the perpetual annuity to the wakf, the 
amount specified in such certificate and remit the amount so deducted to the Chic’ 
Executive Officer. 

(2) Every amount remitted under sub-section (1) to the Chief. Executive Of- 


.¥ ficer shall be deemed to be a payment made by the wakf and shall, to the extent of 


the amount so remitted, operate as a full discharge of the liability of such aon Š 
with regard to the payment of the perpetual annuity. 

a 78. Power of Board to borrow.-(1) For the purpose of giving effect to the 
provisions of-this. Act, the Board may, with the previous sanction of the State 
Government, borrow such sum of money and on such terms and conditions as the 


_ State Government may determine. 


(2) The Board shall repay the money borrowed, together with’ any interest or 
costs due in respect thereof, according to the terms and conditions of the loan. 

76. Mutawalll not to lend’ or- borrow moneys without sanction.-(1) No 
mutawalli, Executive Officer or other person in charge of the administration of a 


wakf shall lend any money belonging to the wakf or. any wakf property or borrow any 


money for the purposes of the wakf except with the previous sanction of the Board 
Provided that no such sanction is necessary if there is an: express provision in 


~ the deed of wakf for such borrowing or lending, as the case may be. 


(2) The Board may, while according sanction, specify any terms.and conditions 
subject to which the person referred to in sub-section (1) is authorised by him to” 
lend-or borrow any money or lend any other wakf property. 

(3) Where any money is lent or borrowed, or other wakf. property is lent in 
contravention of the provisions of this ee it shall be lawful for the Chief Execu- 
tive Officer,- ; 

(a) to recover an amount equal to the amount which has been £o > lent dr bor- 
rowed, together with interest dut thereon, from the persona funds of the person by 
whom such amount was lent or borrowed; 

) to recover the possession of the wakf property, lent in contravention of the 
provisions of this Act, from the person to whom it was lent, or from persons who 
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claim title to such property through the person to whom such property was tent. 

77. Wakf Fund.-(1) All moneys received or realised by the Board under this 
Act and all other moneys received as donations, benefactions or grants by the Board 
shall form a fund to be called the Wakf Fund. 

(2) All moneys received by the Board, as donations, benefactions and grants 
shall be deposited and accounted for under a separate sub-head. 

-(3) Subject to any rules that may be made by the State Government in this be- 
“half, the Wakf Fund shall be under the control of the Board, so, however, that the 
Wakf Fund under the control of common Wakf Board shall be subject to rules, if 
any, made in this behalf by the Central Government. 

_ (4) The Wakf Fund shall be applied to- . 

(a) repayment of any loan incurred under Section 75 5 and payment of interest 
thereon; 

(b) payment of the cost of audit of the Wakf Fund and the accounts of wakfs; 

(c) payment of the salary and allowances to the officers and staff of the Board; 

(d) payment of travelling allowances to the Chairperson, memben, of the 


Board; 


aoa a Gy thei a ernai l 


duties imposed, and the exercise of the powers conferred, by or under this Act: 


(f) payment of all expenses incurred by the Board for the discharge of any 
_ obligation imposed on it by or under any law for the time being in force. 


(5) If any balance remains after meeting the expenditure referred to in sub-sec- 


tion (4) , the Board may use any portion of such balance for the preservation and 
protection of wakf properties or for such other purposes as it may deem fit. 
ee 


~ and at such time as may be prescribed, a budget for the next financial year showing 
: the estimated receipts and expenditure during that financial year and forward a 


copy of the same to the State Government. | 


(2) On receipt of the budget forwarded to it under sub-section (1) , the State 


Government shall examine the same and suggest such alterations, corrections, at 
modifications to be made therein as it may think fit and forward such suggestions to 
the Board for its consideration. 

_ (3) On receipt of the suggestions from the State Government the Board may 
make written representations to that Government with regard to the alterations, cor- 
rections or modifications suggested by that.Government and the State Government 
shall, after considering such representations, communicate, within a period of three 
weeks from the date of receipt, to the Board its final decision in relation to the mat- 
ter and the decision of the State Government shall be final. 


ad 


(4) On receipt of the decision of the State Government under sub-section (3), 
modifica- 


_ the Board shall incorporate in its budget all the alterations, corrections, 
tions finally suggested by the State Government and the budget as so altered, cor- 
. rected or modified, shall be the budget which shall be passed by the Board. 

79. Accounts of Board.-The Board shall cause to be maintamed such books of 
account and other books in relation to its accounts in such form and in such manner 
as may be provided by regulations. 

i 80. Andit of accounts of Board.-(1) The accounts of the Board shall be 
audited and cxamined annually by such auditor as may be appointed by the State 


- Government. 


PART I} INDIAN PARLIAMENTS ACT, 1995 75 


(2) The auditor shall submit his report to the State Government and the report 
of the auditor shall, among other things, specify whether the accounts of every wakf 
under the direct management of the Board have been kept separately and whether 
such accounts have been audited annually by the State Examiner of Local Funds and 
shall also specify all cases of irregular, illegal or improper expenditure or of failure 
to recover money or other property caused by neglect or misconduct and any other 
matter which the auditor considers it necessary to report; and the report shall also 
contain the name of any person who, in the opinion of the auditor is responsible for 
such expenditure or failure and the auditor shall m every such case certify the 
amount of such expenditure or loss as due from such person. f 

(3) The cost of the audit shall be paid from the Wakf Fund. 

$i: Sinte Coreniment ti paa orderi on walditor’s report The SAE Goan. 
ment shall examine the auditor’s report and may call for the explanation of any per- 
son in regard to any matter mentioned therein, and shall pass such orders on the 
report as it thinks fit. 

82. Dues of Board to be recovered as arrears of land revenue.-(1) Every sum 
certified to be due from any person by an auditor in his report under Section 80, be 
paid by such person within sixty days after the service of a demand notice by the 
Board. ` 


(2) If such payment is not made in accordance with the provisions of sub-sec- ` 
tion (1) , the sum payable may, on a certificate issued by the Board, after’giving the 
person concerned an opportunity of being heard, be recovered as an arrear of land 
revenue. 

CHAPTER VII 
JUDICIAL PROCEEDINGS 

83. Constitution of Tribunals, etc.-(1) The State Government shall, by notifica- 
tion in the Official Gazette, constitute as many Tribunals as it may think fit, for the 
» determination of any dispute, question or other matter relating to a wakf or wakf 
property under this Act and define the local limits and jurisdiction under this Act of 
each of such Tribunals. 

(2) Any nrutawalli person interested in a wakf or any other person aggrieved by 
an order made under this Act, or rules mate thereunder, may make an application: 
within the time specified in, this Act or where no such time has been specified, 
within such time as may be prescribed, to the Tribunal for the determination of any 
dispute, question or other matter relating to the wakf. ` 

(3) Where any application made under sub-section (1) relates to any wakf 
property which falls within the territorial limits of the jurisdiction of two or more 
Tribunals, such application may be made to the Tribunal within the local limits of 
whose jurisdiction the mutawalli or any one of the mutawallis of the wakf actually 
and voluntarily resides, carries on business or personally works for gain, and, where 
any such application is made to the Tribunal aforesaid, the other Tribunal or 
Tribunals having jurisdiction shall not entertain any application for the determina- 
tion of such dispute, question or other matter : 

Provided that the State Government may, if it is of opinion that it is expedient 
in the interest of the wakf or any other person interested in the wakf or the wakf 
property to transfer such application to any othe Tribunal having jurisdiction for 
the determination of the dispute, question or other matter relating to such wakf or 
wakf property, transfer such application to any other Tribunal having jurisdiction, 
and, on such transfer, the Tribunal to which the application is so transferred shall 
deal with the application from the stage which was reached before the Tribunal 
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from which the application has been so transferred, except where the Tribunal is of 
opinion that it is necessary in the interests of justice to deal with the application 
afresh. 

(4) Every Tribunal shall consist of one person, who shall-be a member of the . 
State Judicial Service holding a rank, not below that of a District, Sessions or Civil 
Judge, Class 1, and the appointment of every such person may be made either by 
name or by designation. : 

(5) The Tribunal shall be deemed to be a civil court dnd shall have the same 

as may be exercised by a civil court under the Code of Civil Procedure, 1908 
(5 of 1908) , while trying a suit, or executing a decree or order. 

(6) Notwithstanding anything contained in the-Code of Civil Procedure 1908 
(5 of 1908) , the Tribunal shall follow such procedure as may be prescribed. 

(7) The decision of the Tribunal shall be final and binding upon the parties to 





the application and it shall have the force of a decree made by a civil court. 


(8) The execution of any decision of the Tribunal shall be made by the civil 
court to which snch decision is set for execution in Accordance with the provisions of 
the Code of Civil Procedure, 1908 (5 òf 1908). 

(9) No appeal shall lie against any decision or order whether interi or other- 


_ wise, given or made by the Tribunal : 


a 


Provided that a High Court may, on its own motion or on the application of the 
Board or any person aggrieved, call for and examine the records relating to any dis- 
pute, question or other matter which has been determined by the Tribunal for the 
purpose of satisfying itself as to the correctness, legality or propriety of such deter- 
mination and may confirm, reverse or modify such doteginaton or pass such other 
order as it may think fit, 

84. Tribunal to hold proceedings expeditiously and to furnish to the parties 
coples of its decision.-Whenever.an application is. made to a Tribunal for the deter- 
mination of any dispute, question or other matter relating to.a wakf or wakf property. 
it shall hold its proceedings as expeditiously as possible and shall as soon as prac- 
ticable, on the conclusion of the hearing of such matter give its decision in writing 
and furnish a copy of such decision to each of the parties to the dispute. 

85. Bar of jurisdiction of civil courts.-No suit or other legal proceeding shall _ 
Tie in any civil-court in respect of any dispute, question or other matter relating to 
any wakf, wakf property or other matter which is required by or under this Act to be 
determined by a Tribunal. 

86. Appointment of a receiver in certain cases.-Notwithstanding anything con- 
tained in the Code of Civil Procedure, 1908 (5 of 1908) , or in any other law for the 
time being in sl where any suit or other legal proceeding i is instituted or com- 
menced- 

(a) by or on behalf of a Board- 

(i) to set aside the sale of any immovable property, which is wakf property, in 
execution of a decree or order of a civil court; 

(ii) to set aside the transfer of any immovable propetty, which is wakf property, 


_ made by the mutawalli thereof, whether for valuable consideration or not, without or 


otherwise than in accordance with, the sanction of the Board; 

(iti) to recover possession of the property referred to in clause (a) or clause (b) 
or to restore possession.of such property to the mutawalli of the concerned wakf, or 
_ (b) by a mutawalli to recover possession of immovable property, which is wakf 
property, which has been transferred by a previous mutawalli, whether for valuable 
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consideration or not, without otherwise than in accordance with the sanction of the 
Board, and which is ip the possession of the defendant, 

the court may, on-the application of the plaintiff, appoint a receiver a stich 
property and direct such receiver to pay from time to time to the plaintiff, out of the 
income of the property, such amount as the court may consider to be necessary for 
further prosecution of the suit. 

87. Bar to the enforcement of right on behalf of unregistered wakfs.-(1) Not- 
withstanding anything contained in any other law for the time being in force, no suit, 
appeal or other legal proceeding for the enforcement of any right on behalf of any 
wakf which has not been registered in accordance with the provisions of this Act, 
shall be instituted or commenced or heard, tried or decided by any court after the 
commencement or this Act, or where any such suit, appeal or other legal proceeding 
_ had been instituted or commenced before such commencement, no such suit, appeal. 
T or other legal proceeding shall be continued, heard, tried or decided by any court 
after such commencement unless such wakf has been registered, i in accordance with 
the provisions of this Act. 

(2) The provisions of sub-section (1) shall apply as far as may be, to the claim 
for set-off or any other claim made on behalf of any wakf which has not been 
registered in accordance with the proVisions of this Act. 

88. Bar to challenge the validity of any notification, etc.- Save as otherwise cx- 
pressly provided in this Act, no notification or order or decision made, proceeding 
or action taken, by the Central Government or the State Government under this Act 
or any rule made thereunder shall be questioned in any civil court. l 

89. Notice of suits by parties against Board.-No suit shall be instituted against 
the Board in respect of any act purporting to be done by it in pursuance of this Act 
or of any rules made thereunder, until-the expiration of two months next after notice 

` in writing has been delivered to, or left at, the office of the Board, stating the cause 
of action, the name, description and place of residence of the plaintiff and the relief 
which he claims; and the plaint shall contain a statement that such none has been 
so delivered or left. 

90. Notice of suits, ai by courte (1) ONTE PERE eta E 
title to or possession of a wakf property or the right of a mutawalli or beneficiary, 
ee ee eee ee eee i 
ing such suit or proceeding. 

(2) Whenever any wakf property is notified for sale in execution of á decree of 
a civil court or for the recovery of any revenue, cess, rates of -taxes due to the . 
Government or any local authority, notice shall be given to the Board by the court, 
Collector or other person under whose order the sale is notified. h 

(3) In the absence of a notice under sub-section (1) , any decree or order 
passed in the suit or proceeding shall be declared void, if the Board, within one ` 
month of its coming to know of such suit or proceeding, applies to the court in this 
behalf. i » 

(4) In the absence of a notice under sub-section (2) , the sale shall be declared 
void, if the Board, within one month of its coming to know of the sale, Applies in this 
behalf to the court or other authority under whose order the sale was held. 

91. Proceedings under Act 1 of 1894.-(1) If, in the course of proceedings under 
the Land Acquisition Act; 1894 or under any law for the time being in farce relating 

to the acquisition of land or other property, it appears to the Collector before an 
\ award is made that any property under acquisition is wakf property, a notice of such 
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acquisition shall be served by Collector on the Board and further proceedings shall 
be stayed to enable the Board to appear and plead as a party to the proceeding at 
any time within three months from the date of the receipt of such notice. 

Explanation.-The reference to the Collector in the foregoing provisions of this 
sub section shall, in relation to any other law referred to therein, be construed, if the 
Collector is not the competent authority under such other law to make an award of 
the compensation or other amount payable for acquisition of land or other property 
thereunder, as a reference to the authority under such other law competent to make 
such award. 

(2) Where the Board has reason to believe that any property under acquisition 
is wakf property, it may at any time before the award is made appear and plead as a 
party to the proceeding. 

(3) When the Board has appeared under the provisions of sub-section (1) or | 
sub-section (2)-, no order shall be passed under Section 31 or Section 32 of the Land 
Acquisition Act, 1894 or under the corresponding provisions of the other law 
referred to in sub-section (1) without giving an opportunity to the Board to be 
heard. F 

(4) Any order passed under Section 31 or Section 32 of the Land Acquisition 
Act, 1894 or under the corresponding provisions of the other law referred to in sub- 
section (1) without giving an opportunity to the Board to be heard, shall be declared 
void if the Board, within one month of its coming to know of the order, applies in 
this behalf to the authority which made the order. 

92. Board to be party to suit or proceeding.-In any suit or proceeding in 
respect of a wakf or any wakf property the Board may appear and plead as a party 
to the suit or proceeding. ‘a 

93. Bar to compromise of suits by or against mutawallis.-No suit or proceéd- 
ing in any court by or against the mutawalli of a wakf relating to title to wakf proper- 
ty or the rights of the mutawalli shall be compromised without the sanction of the 
Board. 

94.Power to make application to the Tribunal in case of failure of mutawalli to 
discharge his duties.-(1) Where a mutawalli is under an obligation to perform any 
act which is recognised by Muslim law as pious, religious or charitable and the 
mutawalli fails to perform such act, the Board may apply to the Tribunal for an 
order directing the mutawalli to pay to the Board or to any person authorised by the 
Board in this behalf the amount necessary for the performance of such act. 

(2) Where a mutawalli is under an obligation to discharge any other duties im- 
posed on him under the wakf and the mutawalli wilfully fails to discharge such 
duties, the Board or any person interested in the wakf may make an application to 
the Tribunal and the Tribunal may pass such order thereon as it thinks fit. 

95. Power of appellate authority to entertain appeal after expiry of specified 
period.-Where, under this Act any period has been specified for the filing of any ap- 
peal, the appellate authority may, if it is satisfied that the appellant was prevented by 
sufficient cause. from preferring the appeal within the period so specified, entertain 
the appeal after the expiry of the said period. 

CHAPTER IX 
$ MISCELLANEOUS 

96. Power of Central Government to regulate secular activities of wakfs.-(1) 
For the purpose of regulating the secular activities of wakfs, the Central Govern- 
ment shall have the following powers and functions, namely:- 
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(a) to lay down general principles, and policies of wakf administration in so far 
as they relate to the secular activities of the wakfs; 

(b) to coordinate the functions of the Central Wakf Council and the Board, in 
so far as they relate to their secular functions; 

(c) to review administration of the secular activities of wakfs generally and to 
suggest improvements, if any. 

(2) In exercising its powers and functions under sub-section (1) , the Central 
Government may call for any periodic or other reports from any Board and may 
issue to the Board such directions as it may think fit and the Board shall comply with 
such directions. 

_ Explanation.-For the purposes of this section "secular activities" shall include 
social, economic, educational and other welfare activities. 

97. Directions by State Government.-Subject to any directions issued by the- 
Central Government under Section 96, the State Government may, from time to 
time, give to the 

Board such general or special directions as the State Government thinks fit and 
in the performance of its functions, the Board shall comply with such directions. - 

98. Annual report by State Government.-As soon as may be after the close of 
a financial year, the State Government shall cause a general annual report on the - 
working and administration of the State Wakf Board and the Administration of 
wakfs in the State during that year to be prepared and laid before each House of the 
State Legislature where it consists of two Houses, or where such Legislature consists 
of one House, before that House, and every such report shall be in such form and 
shall contain such matters as may be provided by regulations. 

99. Power to supersede Board.-(1) If the State Government is of opinion that 
the Board is unable to perform or has persistently made default in the performance 
` of, the duty imposed on it by or under this Act or has exceeded or abused its 
powers, or has wilfully and without sufficient cause failed to comply with ány direc- 
tion issued by the Central Government under Section 96 or the State Government 
under Section 97, or if the State Government is satisfied on consideration of any 
report submitted after annual inspection, that the Board’s continuance is, likely to 
be injurious to the interests of the wakfs in the State, the State Government may, by 
notification in the Official Gazette, supersede the Board for a period not exceeding 
six months : 

Provided that before issuing a notification under this sub-section, the State 
Government shall give a reasonable time to the Board to show cause why it should 
not be superseded and shall consider the explanations and objections, if any, of the 
Board. 

(2) Upon the publication of a notification under sub-section (1) superseding 
the Board,- 

Ka) all ther membere o he parc ghall ap mon ihe ate ok su pesecasion, vacate 
their offices as such members; 

_Ab) all the powers and duties which may, by or under the provisions of this Act, 
be exercised or performed by or on behalf of the Board shall, turing the period of 
supersession, be exercised and performed by such person or persons as the State 
Government may direct; and - 

(©) all property vested in the Board shall, during the period of supersession 
Vest in the State Government. 


(2) On thsrexnivatian oF the period of speren epea A tate nai 
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issued under sub-section (1}, the State Government may- 
` (a) extend the period of supercon for such further period as it may consider 
necessary; or 
(b) reconstitute the Boardi in the manner provided in Section 14. S 
- 100. Protection of action taken in gocd faith.-No suit or other legal proceeding 

z» shall lie against the Board or Chief Executive Officer or Survey Commissioner or 

any other person duly appointed under this Act in respect of. anying which is in 

- good faith done or intended to be done under this Act. 

101. Survey Commissioner, members and officers of the Board deemed to be 

_ public servants.-(1) The Survey Commissioner, members of the. Board, every of- 
ficer, every auditor of the Board and every other person duly appointed to discharge 
any duties imposed on him by this Act or any rule or order made thereunder, shall’ 
be deemed to be public servants within the meaning of Section 21 of the Mnadani ` 
Penal Code (45 of 1860). ` 

(2) Every mutawalli of a aire every member of managing committee, whethér 
constituted by the Board or under any deed of wakf, every Executive Officer and 
every person holding any office in a wakf shall also be dermen (0 bea Public servant 
within the meaning of Section 21 of the Indian Penal Code (45 of 1860) . 

_' 102. Special provision for reorganisation of certain Boards.-(1) Where on ac- 
count of the reorganisation of States under any law providing reorganisation of 
States, the whole or any part of a State in respect of which a Board was, immediately 
before the day of such reorganisation, functioning has been transferred on that day 
to another State any by reason of such transfer, it appears to the Government of a 
State in any part of which the Board is functioning that the Board should be dis» 
solved or that it should be reconstituted as an Intra State Board for the whole or any 
part of that State, the State Government-may frame a scheme or such dissolution or 
such reconstitution, including proposals regarding the transfer of the assets, rights 
and liabilities of the Board to any other Board or State Government ang the transfer 
or re-employment of employees of the Board and forward the scheme to tie Central 
Government. R 

(2) On receipt of a scheme forwarded to it under anbeadsting’ (1) , the Central- 
Government may, after consulting the State Governments concerned, approve the 
scheme with or without modifications and give effect to the scheme so approved by 
making such order as it thinks fit ` 

(3) An order under Ba sees (2) may provide for all or any of the following 
matters, namely :- 7 

(a) the dissolution of the Board; 

(b) the reconstitution in any manner whatsoever of the Board including the es- 
tablishment, where necessary, of a new Board; i 

(c) the area in respect of which the reconstituted Board or new Board shall 
function and operate; ` . 

(d) the transfer, in whole or TO of the assets, rights and liabilities of-the 
Board (including the rights and liabilities under any contract made by it) to any 
other Board or State Government and the terms and conditions of such transfer; ` ` 

(e) the substitution of any such transferee for the Board, or the addition of any 
such transferee, as a party to any legal proceeding to which the Board is a party; and 
the transfer of any proceeding pending before the Board to’any such transferee; the . 
transfer or re-employment of any employee of the Board to`or by, any such trans- 

‘ ferec and subject to the provisions of law providing for the reorganisation of the 
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concerned State, the terms and conditions of service applicable to such employces 
after such transfer or re-employment; and 

(g) such incidental, consequential and supplemental matters as may be neces- 
sary to give effect to the approved scheme. 

(4) Where an order is made under this section transferring the assets, rights . 
and liabilities of. any Board, then, by virtue of that order, such assets, rights and 
liabilities of the Board shall vest in, and be the assets, rights and liabilities of, the 
transferee. 

(5) Every order made under this section a pholl be published in the Official 
Gazette. 

(6) Every order made under this section shall be laid before each House of 

— Parliament, as soon as may be, after it is made. 

103. Special provision for establishment of Board for part of a State.-(1) 
Where on account of the territorial changes brought about by any law providing for 
the reorganisation of any State, this Act is as from the date on which that law comes 
into force applicable only to any part or parts of a State but has not been brought 
into force in the remaining part thercof, then notwithstanding unything contained in 
this Act, it shall be lawful for the Government of the State Ao establish one or more 
Boards for such part or parts in which this Act is in force and in such a case any ref- 
erence in this Act to the word ’State’ in relation of a Board shall be construed as a 
reference to that part of the State for which the Board is estublished. 

(2) Where any such Board has been estublished and it appears to the Govern- 
ment of the State that a Board should be established for the whole of the State, the 

State Government may, by order notified in the Official Gazette dissolve the Board 

` established for the part of the State or reconstitute and reorganisc such Board or es- 
tablish a new Board for the whole of the State and thereupon, the assets; rights and 
liabilities of the Board for the part of the State shall vest in and be the assets, rights 
and liabilities of the reconstituted Bourd or the new Board, as the case may be. 

104, Application of Act to properties given or donated by persons not profess- 


ing islam for support of certain wakf.-Notwithstanding anything contained in this > 


Act where any movable or immovable property has becn given or donated by any 
person not professing Islam for the support of a wakf being- 
. (a) a mosque, idgah, imambara, dargah, khangah or a maqbara; 
` (b) a Muslim graveyard; 
(c) a choultry or a musafirkhana, 
then such property shall be deemed to be comprised in that wakf and be dealt 
in the same manmer as the wakf in which it is so comprised. 
105. Power of Board and Chief Executive Officer to require copies of docu- 
| ments, etc, to be farnished.-Notwithstanding anything contained in any law for the 
time being in fofce, it shall be lawful for the Board or the Chief Executive Officer to 
require any person having the custody of any record, register, report or other doar 
` ment relating to a wakf or any immovable property, which is wakf property, to fur- 
nish subject to the payment of necessary costs, copies.of, or extracts from, any such 
record, register, report or document and every person to whom such a requisition is 
made, shall furnish, as soon as may be practicable, to the Board or Chief Executive 
` Officer copies or extracts from the required record, register, report or other docu- 
> ment 
106, Powers of Central Government to constitute common Boards.-(1) Where 
the Central Government is satisfied that by reasons of- 
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~ @) the smallness of the Muslim population in two or more States, 

_ (ii) the slender resources of the Wakfs in such States, and . 

(a the disproportion betwen the number and income of thb, wakfs and the 
Muslim population in such States, 

it is expedient in the interests of the wakfs‘in the States and the Muslim 
population of such States, to have, instead of separate Boards for each of such 
States, a common Board, it may, after consultation with the Government of each of 
the concerned States, establish, by notification in the Official Gazette, a common 
Board for such States as it may deem fit, and may, by the same or any 
tonnato apediiy Che BACE ak WICE [hE proRA ott ce GEN eonna Boara 
shall be located. 

(0) Ever cimma Board ears lidied “under aseton (i) aas a 
practicable, consist of the persons specified in sub-section (1) or, as the case may be, i 
. sub-section (7) of Section 14. ; 

(3) Whenever any common Board is established under sub-section (1) ,- 

(a) all powers vested in the State Government under any deed of wakf or any 
provision of law for the time being in force relating to wakfs, shall stand transferred 
_ to, and vested in, the Central Government and, thereupon, references in such deed 
srt sabi ce Jaw, torte: State Goverment: Shall pe constiued es retereices tothe 

Central Government ` 

Provided that «nie abhlan a comand Boned for two. oe More Salen lhe 
Se Craven et (Ball cadre: Parai as one teprcsectalive Ot ech ict Ie com 
cerned States is included as a member of the Board; 

(Ð) references in this Act to a State shall be construed as references to each a 
the States for which the common Board has been established; 

(c) the Central Goverment may, without prejudice to any rule appicabc tog, 
Board in a State, make, by‘notification in the Official Gazette, rules regulating the 
conduct of business by and affairs of, the common-Board. 

(4) The common Board shall be a body corporate, with objects not confined to 
ule Stale having verpetual eqcsestion ead a Goninon seal’ with power (0.acqaie 
and hold property and to transfer any such property, subject to such conditi¢ns and 
restrictions as may be specified by the Central Government, and shall by the said 
name sue or be sued. 

107. Act 36 of 1963 not to apply for recovery of wakf properties.-Nothing con- 
tained in the Limitation Act, 1963 shall apply to any suit for possession of immov- 
Se P Son DEEA E AY ene Aer Pee emo many ieee on iach ^ 
108. Special provision as to evacuee wakf properties.-The provisions of this 
Act shall apply, and shall be deemed always to have applied, in relation to any 
evacuce property within the meaning of clause (f) of Section 2 of the Administration 
of Evacuee Property Act, 1950 (31 of 1950) , which immediately before it became 
such evacuee property within the said meaning was property property comprised in any wakf 
and, in particular any entrustment (whether by transfer of any documents or in any 
other manner and whether generally or for specified purpose) af any such property 
to a Board made before the commencement of this Act in pursuance of the instruc- 
- tions of the Custodian under the, Administration of Evacuees Property Act, 1950 . 
shall have, and shall be deemed always to have had, notwithstanding anything con- ° 
Fe es bree a tiie hee orc an Balenia had operated 
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(a) ved such property wvcuch Board in the saris manner adik eaea ; 

=í. fect as in a trustee of such property for the purposes of sub-section (1) of Section 11 j 

™. of the Administration of Evacuee Property Act, 1950 (31 of 1950) with effect from - 
the date of such entrustment, and 

(b) authorise such Board to assume direct management of the wakf concerned 
for so long as it might deem necessary. 

109. Power to make rules.- (4) The Slats Girerim may. by abuticdlion t 
the Official Gazette, make rules to carry out the purposes of this Act, other than 
those of Chapter II. 

(2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may provide for all or any of the following matters, namely :- 

(i) other particulars which the report of the Survey Commissioner may contain, : 
under clause (f) of sub-section (3) of Sectian (4) ; 

Gi) any other matter under clause (f) of sub-section (4) of Section 4; 

(iii) the particulars which a list of Wakfs published under sub-section (2) of _ 
Section 5, may contain; 

(Gy) the: manner of eleclioa of miermbers ol the Board by, mens dl a eagle 
transferable vote, under sub-section (2) of Section 14; 

(v) the terms and conditions of servien of tne, Chigi- Executive OMieersunsice 
sub section (2) of Section 23; 

(vf) the conditions and restrictions anbject to which the Chief Executive Officer 
or any other officer may inspect any public office, mocords.or registers under Section 
29; 

(vii) the conditions subject to which an Executive Gier and wapporing stall 
may be appointed under sub-section(1) of Section 38; | n 
= (viii) the manner in which an inquiry may be held by the Chief Executive Of- 

«fice? under sab-section(1) of Section 39; 

g (ix) the form in which, and the time within which, a separate budget for Wakfs 
ander the direct management of the Board shall be prepared under sub-section(1) 
of Section 45; 

(x) the interval at which accounts of Wakfs may be audited in pursuanc® of the 
provisions of Sub-section(1) of Section 47; 

‘ (xi) the time within which, the sale of any property is to be mformed under the 
first proviso to sub-section(2) of Section 51 and the manner in which the approval 
given under sub-section(3) of that section shall be published; 

(xii) the guidance subject to which the Collector shall recover the property 
transferred in contravention of the provisions of this Act, under Section 52; , 

i (xiii) the matter of service of notice issued under sub-section(1) of Section 54 -` 
and the manner in which any inquiry is to be made under sub-section(3) of that scc- 


tion; 
i (av) the manner in which any inquiry may be held under Section 64 or Section 
- (v) the other matters which may be specified in the report submitted under 
sub-section(3) of Section 65; 
- (xvi) the manner of publication of arde made wader sub-section(2) of Section 


(xviii) the manner of publication of order made under sub-section(3) of Section 


? 
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(xix) the rate at which contribution is to be made by a mutawalli under section $ 
TZ 


`. (xx) the payment of moneys into the Wakf Fund, the investment, the custody 
and disbursement of such moneys under section 77; 
` (xxi) the form in which, arid the time within which, the budget of the Board 
maybe prepared and submitted under section 78; 
(xxii) the time within which application is to be made to the Tribunal under 
sub-section(2) of Section 83; 
Í (orii) the: procedure. which: the tiene! shall follow’ ander: euby section: (6): of 
Section 83; ' 
(xxiv) the form in which the annual report is to be submitted and the matters 
which such report shall contain under Section 98; and 
(xxv) any other matter which is required to be, or may be, prescribed. . ‘ss 
110. ee ee ee 
previous sanction of the state Government, make regulations not inconsistent with 
this Act œ the rules made thereunder, for carrying ont its functions under this Act. 
(2) In particular, and without prejudice to the generality of the foregoing 
powers, such regulations may provide for all or any of the following matters namely:- 
(a) the time and! placea of the: meetings of the, Board «under sub-Section(1) of 


- Section 17; 


(b) the procedure and conduct of business at the mectings of the Board; 

(c) the, constitution and functions of the committees and the Board and the 
procedure for transaction of business at the meetings of such committees; , 

(D the aane A SS a) O7 Aanes oE AR 
Board or members of committees; 

(e) the terms and conditions of sevice of the officers and other employees of ; 
the Board under sub-section (2) of Section 24; 

(£) the forms of application for registration of Wakfs further particulars to be” 
contained therein and the manner and place of registration of Wakfs under sub sec- 
tion (3) of Section 36; 

(g) further particulars to be contained in the register of Wakfs under Section 


J 


(h) the form in which, and the time within which, the budgets of Wakfs may be 
and submitted by the Mutawalli and approved by the Board under. sub 

section (1) of Section 44; 

(i) the books of accounts and other books to be maintained by the Board under 
Section 79; 

() fees payable for inspection of proceedings and records of the Board or for 
` issue of copies of the same; 
i (k) persons by whoni any order or decision of the Board may be authenticated; 


(i any otet maet wind has tobe, or may be: Provided by emna: 
- (3) All regulations made under this section shall be published in the Official - 
Gazette and shall have effect from the date of such publication. 

111. Laying of rales and regulations before State Legisizture.-Every rule 
made under Section 109 and every regulation made under Section 110 shall be laid, 
f SAS RE a E AE , 4 
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112. Repeal and savings.-(1) The Waki Act, 1954 (29 of 1954) and the Wakf 
(Amendment) Act, 1984 (69 of 1984) are hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the’ 
said Acts shall be deemed to have beer done or taken under the corresponding 
provisions of this Act. 

(3) If, immediately before the commencement of this Act, in any State, there is 
in force in that State, any law which corresponds to this Act that corresponding law 
shall stand repealed : 

the exercise of the powers conferred by or under this Act as if this Act was in 
force on the day on which such things were done or action was takep. 

113. Power to remove difficulties.-(1) If any difficulty arises in giving effect to 
the provisions of this Act, the Central Government may, by order, not inconsistent 
with the provisions of this Act, remove the difficulty : 

is ` Provided that no such order shall be made after the expiry of the period of twò 
years from the commencement of this Act. 

(2) However, order made under this section shall be laid, as soon as may be 
piter aris made, efor cach Howe \Gk Parliament 


THE CONSTITUTION (SEVENTY-SEVENTH AMENDMENT) ACT, 1995 
The following Act of Parliament received the assent of the President on June 


17, 1995, and was published in the Gazette of India. Extra-ordinary Part I, Section 
1, dated 17th June, 1995. l 
An act further to amend the Constitution of India. 
- Be it enacted by parliament in the Forty-sixty Year of the  Republic-of- India as 
_ follows:- 
1.Short title.-This Act may be called the Constitution (Seventy-seventh Amend- 
ment) Act, 1995. 
- 2, Amendment of article 16.- In article 16 of the Constitution, after clause (4), 
the following clause shall be inserted, namely:- 
"(4A) Nothing in this article shall prevent the State from making any provision 
for reservation in matters of promotion to any class or classes of posts in the services 
under the State in favour of the Scheduled Castes and the-Scheduled Tribes which, 





in the opinion of the states, are not adequately represented in the services under the 
State." e 


THE NATIONAL COMMISSION FOR MINORITIES (AMENDMENT) ACT, 


The following Act of Parliament received the`assent-of the President on Sep- 
- tember 3rd, 1995, and published in the Gazette of India. Extra-ordinary Part I, Sec- 
tion 1, dated 3ed September, 1995. 

INDIAN PARLIAMENT ACT NO. 41 OF 1995 

An Act to amend the National Commission for Minorities Act, 1992. 

Be it enacted by parliament in the forty-sixth Year of the Republic of India as 
follows:- . 

1. Short title.- This act may be called the National Commission for Minorities 
: (Amendment) Act, 1995. 

2. Amendment of Section 2.- In Section 2 of the National Commission of 

` Minorities Act, 1992(19 of 1992) (hereinafter referred to as the piincipal Act), in 


Ei 
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clause (b), the words "and includes the Vice-Chairperson" shall be added at the end. 
` 3, Amendment of Section 3.- In Section 3 of the principal Act, in sub-Sec- 


tion(2), for the words "Chairperson and six Members"; the words ra las a 


Vice-Chairperson and five members" shall be substituted. ‘6 


eee 


THE ASSAM UNIVERSITY (AMENDMENT) ACT, 1995 
The following Act of Parliament received the assent of the President on June 


11th 1995, See a carne a ener en ee pore non ee 


dated 11th June, 1995. , 
INDIAN PARLIAMENT ACT NO. 25 OF 1995 
, Be it enacted by Parliament in the Forty-sixty Year of the Republic of India as 
foliows.- 
; 1. Short title This Act may be called the Assam University (Amendment) Act, 
1995 
2. Amendment of Section 6 of Act 23 of 1989. In Section 6 of the Assam 
University Act, 1989,- 
(i) for sub-section (1), the following gab-sestion chal be substituted and shall 
~ be deemed to have been substituted with effect from the 15th day of January, 1994, 
namely:- 
(1) The jurisdiction of the University shall extend to the Cachar, Karimganj, 
’ North Cachar Hills, Karbi Anglong and Hailakandi Districts of tne State of Assam." 
(ii) in sub-section(2), for the words "and Karbi Anglong*, the words "Karbi 
Anglong and Hailakandi" shall be substituted and shall be deemed to have been sub- 
Se eee 
ie “Gi "sub-section(3) shall be omitted. 


am 


THE SIXTH SCHEDULE TO THE CONSTITUTION (AMENDMENT) ACT, 1995. 
The following Act of Parliament received the assent of the President on Sep- 


tember 12th 1995, and published in the Gazette of India. Extra-ordinary Part II, Sec- i 


tion 1, dated 17th September, 1995. 
m INDIAN PARLIAMENT ACT NO. 42 OF 1995 -- 

An Act further to amend the Constitution of India in its application to the 
State of Assam. - ~- 

=e —Be it enacted by parliament in the Forty-sixty Year of the Repulblic of india as 

follows:- 

1. Short titie,- This Act may be called the Sixth Schedule to the Constitution 
(amendment) Act, 1995. 
g 2. Application of Sixth Schedule to the State of Assam.- The, Sith Schedule to 


"the Constitution shall, in its application to the state of Assam, have effect subject to.. 


the following modifications, namely:- as 
(1) mn Paragtaph aim sub paragan (9 the following proviso shali be inserted 


é ` "Provided that the District Council constituted for the North Cachar Hills Dis- 

eos, trict shall be called as the North Cachar Hills Autonomous Council and the District 
‘Council constituted for the Karbi Anglong District shall be called as the. karbi 
Anglong Autonomous Council." 


(C) in Paragraph 3 for sub-pareerse G); ee eee paoe a D 
ituted, namely:- 


a 


+ 
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*(3) Save ‘as otherwise provided in sub-paragraph(2) of Paragraph 3-A, all laws 
. made under this paragraph or sub-paragraph (1) of Paragraph 3-A shall be sub- 





mitted forthwith to the Governof and, until assented to by him, shall have no effect.” < 


(3) after Paragraph 3, the following paragraph shall be inserted, namely:- 

"3-A, Additional powers of the North Cachar Hills Autonomous Council and 
the Karbi Anglong Autonomous Council to make laws."-(1) Without prejudice to 
the provisions of Paragraph 3, the North Chachar Hills Authonomous Council and 
the Karbi Anglong Autonomous Council within their respective districts, shall have 
power to make Jaws with respect to- 

(a) industries, subject to the provisions of Entries 7 and 52 of List 1 of the 
Seventh Schedule; - 


a ' (b) communications, that is to say, roads, bridges, ferries and other means of 


communication not ‘specified in List I of the Seventh Schedule; municipal tramway, 


k ropeways, inland waterways and traffic thereon subject to the provisions of List I 


and List IN of the seventh Schedule with regard to such waterways; vehicles other 
than mechanically propelled vehicles; 

(c) preservation, ‘protection and suinrovenient of stock and prevention of 
animal diseases; veterinary training and practice; cattle pounds; - f 

(d) primary and secondary education; - 

(e) agriculture, including agricultural education and research, protection 
against pests and prevention of plant diseases; 

(f) fisheries; 

(g) water that is to say, water supplies; irrigation and canals, drainage-and cm- 
bankments,. water storage and water power subject to the provisions of Entry 56 of. 
List I of the Seventh Schedule; 

) . (b) social security and social insurance; employment and unemployment, 

(i) flood control schemes for protection of villages, paddy. fields markets, 
, towns, etc. (not of technical nature); 

- (j) theatre and dramatic performances, cinemas subject to the provisions of 
Entry 60 of List I Gb the seven r hennie spana coten ainmeavand amusements 

(k) Public health and sanitation, hospitals and dispensaries;  - 

(D) minor irrigation; 

(m) E EE Some ts au ead tno Peta E id abel 
food stuffs, cattle fodder, raw cotton and raw jute. 

(n) libraries, museums and other similar institutions donirolied or baned op 
the State; ancient and historical monuments and records other than those declared ~ 
by or under any law made by parliament to be of national importance; and 

(o) alienation of land. ` 

(2) All laws made by the North Cachar hills Autonomous Council and the 


w 


- 


Karbi Anglong Autonomous Council under paragraph 3 or under this paragraph | 


shall, in so far as they relate to matters specified in list IN of the Seventh Schedule, 
be submitted forthwith to’ the Governor who shall reserve the same for the con- 
~ sideration of the President. 
(3): When a law is reserved for the. consideration of the President, the Presi- 
© dent shall declare either that he assents to the said law or that he withholds. 
S Provided that the President may direct the Governor to retum the law to the 
.Narth Caçhar.Hilis Autonomous Council or the karbi Anglong Autonomous toun- 


cil, as the case may be, together with a message requesting that the said council will ' 


b 
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reconsider the Jaw of an specified provisions thereof and, in particular, will eonsider 
_the-desirability of introducing any such amendments as he may recommend in his 
_ “message and, when—the law so returned, the said Council shall consider the law 

ingly within a period Sey nm months from the date of receipt of such message 
and, if the law is again the said Council with or without amendment it shall 
be presented again to the RH ai for his consideration.” 

4) in paragraph 12, in sub- D for ne words a f “matters. 
pedi tn paragraph 3 3 of this iaie o words, and leter "matters 
sina in paragraph 3 or Paragraph 3-A ‘of this Shean ” shall be substituted ; 

n Fangnph 14, npr Bot , the words “with the recommendations i 
of the os i respect thereto stall te omitted: 

(6) after paragraph 20-B, the following paragraphs shall be inserted, namely :— 

- "20-BA. Exercise of discretionary powers by the Governor in the discharge 
of his fanctions.— The Governor in the discharge of his functions under Sub-paragraphs ~~ 
(2) and (3) of Paragraph |, sub-paragraphs (1), (6), sub-paragraph (6-A) excluding the 
first proviso and sub-paragraph (7) of Paragraph 2, sub-paragraph (3) of paragraph 3, |: 
sub-paragraph (4) of Paragraph 4, Paragraph 5, sub-paragraph (1) of paragraph 6, sub- 
—- — paragraph (2) of paragraph 7, sub-paragraph (4) of paragraph 8, sub-paragraph (3) of 

Paragraph 9, sub-paragraph (3) of Paragraph 10, sub-paragraph (1) of Paragraph 14, ` 

sub-paragraph (1) of paragraph 15 and sub-paragraphs (1) and (2) of paragraph 16 of 

this Schedule, shall after consulting the Council of Ministers and the North Cachar 
-- _.Hills-Autonomous Council or the Karbi Anglong Autonomous Council, as the case 
«may be, take such action as he considers paca: in- his direction." 


__THE RESEARCH AND DEVELOPMENT CESS (AMENDMENT) ACT, 1995 , 


~The following Act of Parliament received the assent of the President où December 
_.16, 1995 and was published in the Gazette of India, Exta.. Part I, Section |, dated 8th s- 


ber, 1995. 
INDIAN PARLIAMENT ACT NO. 45 OF 1995 
An Act to amend the Research and Development Cess Act, 1986. Y 
oats A lo it enacted by Parliament in the poy aw Year of the Republic of India as 
o 


~ 


. Short title and declan y This Act may be called the Research 
and Development Cess (Amendment) Act, yX 
~~ > (2y1t shall come.into force-on such date as the Central Government may, by 
marae in ae Official Gazette, appoint. 
ent of Section 2.— In Section 2 of the Research and Development 
Cess Aes A086 ‘Go of 1986) (hereinafter referred to as the principal Act),— 
(i) for clauses (a) to (c), the following clauses shall be substituted, namely :— 
(a) "Board" peat Board aet sp Pen Dow continued under the 4 
Technology Development Board ‘Act, | 
(b) "cess" means the cess levied under Section 3 ;' ee 
OD ape tc wora "is approved by the Central Goverment”, 
occurring at the end, e following shall be substituted; namely := 
“is approved or automatically in accordance with the Industrial Poli 
‘of the Government of India in foree time to time”. : 3 
3. Amendment of Section 4.- In Section 4 of the principal Act,— 
(i) for the expression “Development Bank"; the expression “Board” shall be 


(ii) for the expression "Fund", the expression "Board" shall be substituted. 
4. Omission of Sections 5 and 6.~. Sections 5 and 6 of the principal Act shall 
be omitted. 
F e a Bae eo on S Act, 
. or the expression "Deve ent Bank” Wherever it occurs, expression 
shall be substituted. iii 
8 
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Published in the Gazette of India, Extraordinary, Part I Section 1, No. 55, dated 
5th September, 1995. 

THE TEXTILE UNDERTAKING (NATIONALISATION) ACT, 1995 

INDIAN PARLIAMENT ACT NO. 39 OF 1995 

[Received the assent of the President on 8th September, 1995) 

An Act to provide for the acquisition and transfer of the textile undertakings and 
the right title and interest of the owners in respect of the textile undertakings, specificd in 
the First Schedule with a view to augmenting the production and distribution of differcnt 
varieties of cloth and yarn so as to subscrve the interest of the general public and for 
matters connected therewith or incidental thercto. 

WHEREAS the textile companies specified in column (3) of the first Schedule ` 
have through their undertakings specified in column (2) of the said Schedule. been engaged 
inthe manufacture and production of different varieties of cloth and yarn: 

AND WHEREAS, pending acquisition. the management of the:said textile 
undertakings was taken over by the Central: Government under section 3 of the Textile 
Undertakings (Taking over of Management) Act, 1983 (40 of 1983) or under Section 3 of 
«he Laxmirattan and Atherton West Gatton Mills (Taking over of Management) Act, 1976 
(98 of 1976) as the case may be; 

AND WHEREAS large sums of money have been invested with a view to making 
the said textile undertakings viable; 

AND WHEREAS further investment of very large sums of moncy is necessary for 
the purpose of securing the optimum utilisation of the available facilities for the manufacture, 
production and distribution of cloth and yarn by the said textile undertakings of the 
companies; 

AND WHEREAS such investment is also necessary for securing the continucd 

employment of the workmen employed in the said textile undertakings; 

AND WHEREAS it is necessary in the public interest to acquire the said textile 
undertakings of the textile companies to ensure that the interests of the general public are 
served by the continuance by the said undertakings of the companies of the manufacture, 
production and distribution of different varictics of cloth and yarn which are vital to the 
needs of the country; 

BE it cnacted by Parliament in the Forty-sixth Year of the Republic of India as 
follows :- 

CHAPTERI 
PRELIMINARY 

1. Short title and Commencement.—-(1) This Act may be called the Textile 
Undertakings (Nationalisation) Act, 1995. 

(2) The provisions of Sections 31 and 32 shall come into force at once and the 
ere provisions of this Act shall be decmed to have come into Torce on the Ist day of 
April, 1994. 

2. Definitions.—-(1) In this Act unless the context otherwise requires.—(a) 
“appointed day” means the Ist day of April, 1994; 

(b) “bank” means, 

(i) the State Bank of India constituted under the State Bank of India Act, ae (23 
of 1955); 

Qi) a subsidiary bank as defined in the State Bank of India (Subsidiary Banks) Act, 

1959 (38 of 1959); 
(ii) a corresponding new bank constituted under section 3 of the Banking Companies 
cquisition and Transfer of Undertakings) Act, 1970 (5 of 1970); 
(iv) a corresponding new bank constituted under section 3 of the Banking Companies 


ayy 
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(Acquisition and Transfer of Undertakings) Act 1980 (40 of 1980); 
(v) any other bank, being a schedule bank as defined in clause ©) of Section 2¢ 


the Reserve Bank of India Act, 1954 (2 of 1934); 


(c) ‘Commissioner’ means a Commissioner of Payments amna under Sectio 
“17; 
(d) “Custodian” means a Custodian appointed under Section 4 of the Textib 


` Undertaking (Taking over of Management) Act, 1983 (40 of 1983) or under Section 4 c 


tbe Laxmirattan and Atherton, West Cotton Mills rakie Over of Management) Act, 197» 
(96 of 1976) as the case may be; 
(e) “National Textile Corporation” means the National Textile Corporation Lte 


‘formed and registered under the Companies Act 1956 (1 of 1956); 


(f) “Notification” means a notification published in the Official Gazette: 


(g) “owner”, when used in relation to a textile undertaking, means any person ¢ 
firm who or which is immediately before the appointed day, the inmediate proprietor“ 
lessee or occupier of the textile undertaking or any part thereof, and in the case of a textil: 
company which is being wound up or the business whereof is being carried on by a liquidato 
ar receiver, includes such liquidator or receiver, and also includes any agent or manager o 
such owner but does not include any person or body of persons authorised under thc 
Textile Undertakings (Taking Over of Management) Act, 1983 (40 of 1983) or under the 
Laxmirattan and Atherton West Cotton Mulls (Taking Over the Management) Act 1976 
(98 of 1976) to take over the management of the whole or any part of the textile undertaking: 

(h) “prescribed” means prescribed by roles made under this Act; 

G) “specified date” means such date as the Central Goverment may for the purpos: 
of any provision of this Act by notification, specify, and different dates may be specificc 
for different provisions of this Act, 

(j) “subsidiary textile corporation” means the National Textile Corporation (south 

) Limited, the National Textile Corporation (Uttar Pradesh) Limited or, any 
other textrle corporation formed by the National Textile Corporation as its subsidiary; 

(k) “textile” includes yarn or fabrics made either w. holly or partly of Soto yog 
jute, synthetic ‘and artificial (man-made) fibres; 

(1) “textile company” means a company (being a company as defined in the 
Companies Act, 1956), specified in column (3) of the First Schedule as owning the textile 
undertaking specified in the corresponding entry in column (2) of that Schedule; 

(m) “textile undertaking” or “the textile undertaking” means an undertaking 
specified in column (2) of the First Schedule, the management of which was before the 
appointed day, taken over by the Central Government under the Texule Undertakings 
(Taking Over of Management) Act 1983 (40 of 1983) or as the case-may be, under the 
Laxmirattan and Atherton West Cotton Mills (Taking Over of Management) Act, 1976 
(98 of 1976); 

(2) Words and expressions used herein and not defined but defined in the Gociunies 
Act, 1956 (1 of 1956) shall have the meanings respectively assigned to them in that Act. 

CHAPTER I 

ACQUISITION AND TRANSFER OF THE TEXTILE UNDERTAKINGS. 

3. Acquisition of rights of owners and vesting of the textile undertakings.—— 
(1) On the appointed day, the right title and interest of the owner in relation to every textile 
undertaking shall stand transferred to and shall vest absolutely in the Central Government. 

(2) Every textile undertaking which stands vested in the Central Government by 
virtue of sub-section (1) shall immediately after it has so vested stand transferred to and 
vested in, the National Textile Corporation. ct 

4. General effect of vesting.—(1) The textile undertakings referred to in secticfl 


ié 
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hall be deemed to include all assets, rights, lease-holds powers, authorities and privileges 
i all property, movable and immovable including lands, buildings, workshops stores 
truments machinery and equipment, cash balances, cash on hand, reserve funds 
estments and book debts pertaining to the textile undertakings and all other rights and 
test in, or arising out of such property as were immediately before the appointed day in 
ownership possession power or control of the textile company in relation to the said 
fertakings, whether within or outside India, and all books of accounts, registers and all 
er documents of whatevernature relating thereto and shall also be deemed to include 
liabilities and obligations specified in sub-section (2) of Section 5. 7 


(2) All property as aforesaid which have vested in the Central Government under 
-section (1) of section 3 shall, by force of such vesting, be freed and discharged from 
trust obligation, mortgage charge, lien and all other incumbranccs affecting it and any 

chment, injunction or decree or order of any court or other authority restricting the use 
uch property in any manner shall be deemed to have been withdrawn. 


(3) Where any licence or other instrument in relation to a textile undertaking had 
agranted at any time before the appointed day to the owner by the Central Governnicnt 
State Government or any’ other authority the National Textile Corporation shall, on 
from such date, be deemed to be substituted in such licence or other instrument in 
c af the owner referred to therein as if such licence or such other instrament had been 
ated to it and shall hold such licence or the textile undertaking specified in such other 
ument for the remainder of the period for which the owner would have held such 
ice or the textile undertaking under such other instrument. 


(4) Every mortgagee of any property which has vested under this.Act in the 
tral Government and every person holding any charge lien or other interest in or in 
ion to any such property shall give. within such ume and in such manner as may be 
sribed an intimation “to the Commissioner of such mortgage. charge, licn or other 


(5) For the removal of doubts it is hereby declared that the mortgagee ‘of any 
erty referred to in sub-section (2) or any other person holding any charge, lien or 
‘interest in or in relation to, any such property shall be entitled to claim, in accordance 
this rights and interests, payment of the'mortgags money or other dues in whole orin 
out of the amounts specified in relation to such property in the First Schedule, but no. 
mortgage, charge, licn or other interest shall be enforceable against any property 
h has vested in the Central Government. ; 

(6) If on the appointed day, any suit, appeal or other proceedings of whatever 
ein relation to any property which has vested in the Central Government under section 
tituted or preferred by or against the textile company is pending, the same shall not 

, be discontinued or be, in any way. prejudicially affected by reason ofthe transfer.of ` 

pile undertakings or of anything contained in this Act, but the suit, appeal or other 

ng may be continued, prosecuted or enforced by or against the National Textile 
ation 


(7) Any person who, on the date on which the Textile Undertakings 
ynalisation) Ordinance 1995 (Ord. 6 of 1995), was promulgated, was in possession 
bad under his custody or control, the whole or any part of any textile undertaking 
ed to in section 3, the management of which could not be taken over by the Central 
qnment by reason ofany decree, order or injunction of any court or otherwise, shall 
T forthwith the possession of such undertaking or part and all books of account 
ers and all other documents of whatever nature relating to such undertaking or part 

Central Government or the National Textile Corporation. a as the case may be, may 
this behalf. 
Owner to be liable for certain prior liabilities.-(1) Exon Habilinyy other than 
bility specified in sub-section (2), of the owner of a textile unde ortaking, i in relation 
textile undertakings in rešpect of any period prior to the appointed day, shall be the 
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liability of such owner and shall be enforceable against him and not against the Centra 


Government or the National Textile Corporation. 

(2) Any liability arising in-respect of—~ 
: (a) loans advanced by the Central Government or a State Government, or both, tc 
a textile undertaking (together with interest due thereon) after the management of suck 
undertaking had been taken over by the Central Government under Section 3 of the Textil: 
Undertakings (Taking Over of the Management) Act 1983 (40 of 1983). or as the cas 
may be, under Section 3 of the Laxmirattan and Atherton West Cotton wails (Taking Ove: 
of Management) Act, 1976 (98 of 1976); 

(b) amounts advanced to a textile undertaking [after the management of such 
undertaking had been taken over by the Central Government under Section 3 of the Textil: 
Undertakings (Taking Over of the Management) Act 1983 (40 of 1983). or as the cas 
may be, under Section 3 of the Laxmirattan and Atherton West Cotton Mills (Taking Ove_ 
of Management) Act, 1976 (98 of 1976), by the National Textile Corporation or by a Stat 
Textile Corporation, or by both together with interest due thercon; 

(c) wages, salaries and other dues of employees of the textile undertaking in respe 
of any period after the management of such undertaking had been taken Lover by the Centra 
Government. 

shall, on and from the appointed day, be the liability of the Central Governme: 
and shall be discharged for and on behalf of that Government by the National Textil 
Corporation as and when repayment of such loans or amounts becomes duc or as an 
when such wages, salaries or other dues become due and payable, 

(3) For the removal of doubts, it is hereby declared that,— 

(a) save as otherwise expressly provided in this section or in any other section: 
this Act, no liability, other than the liability specified in sub-section (2) in relation to 
textile undertaking, in respect of any period prior to the appointed day shall be enforceal 
against the Central Government or the National Textile Corporation; 

(b) no award, decree or order of any court, Tribunal or other authority in relation 
any textile undertaking, passcd after the appointed day, in respect of any matter, claim: 
dispute in relation to any matter not referred to in sub-section (2), which arose before the 
day shall be enforceable against the Central? Government or the National Texti 
Corporation; 

(c) no liability of any textile undertaking or any owner thereof in relation to a 
textile undertaking before the appointed day, for the contravention of any provision of 1: 
for the time being in force, shall be enforceable against the Central Government or 1 
National Textile Corporation. 

6. Transfer of any textile undertaking or part thercof to a subsidiary text 
corporation.—(1) The National Textile Corporation may, by order in writing trans 
any textile undertaking specified at serial numbers 1 to 13 in the First Schedule or pax 
any such textile undertaking to the National Textile Corporation (Seuth Maharasht 
Limited and any textile undertaking specified at serial numbers 14 and 15 in the Fj 
Schedule or part of any such textile undertaking to the National Textile Corporation (Ut 
Pradesh) Limited, as the case may be, or to any other subsidiary textile corporation 2 
any such transfer shall be subject to such terms and conditions as may be specified in’ 
said order. f 

(2) The subsidiary textile corporation shall, on and from the date of such trans 
be deemed to be substituted in the licence or other instrument referred to in sub-section 
of Section 4 in place of the National Textile Corporation as if such licence or ot 
instrument had been granted to the subsidiary textile corporation, and shall hold sı 
licence or other instrument for the remainder of the period for which the National Ta 

Corporation would have held such licence or other instrument. 


(3) On the transfer to a subsidiary textile corporation of any textile undertakin; 
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any part thereof, the liabilities of the National Texi‘le Corporation, referred to in sub- ` 
section (2) of Section 5 shall in so far as they relate to the textile undertaking or part 
thereof so transferred to the subsidiary textile corporation. become on and from the date of 
such transfer, the liabilities of the subsidiary textile corporation and ‘shall be discharged by 
the subsidiary textile corporation as and when any such liability is required to be discharged. 

(4) Save as otherwise expressly provided i in this Act. references in this Act to the 
National Textile Corporation shall, in respect ofany textile undertaking or any part thereof 
which is transferred to a subsidiary textile corporation be construed as reference to the 
subsidiary textile corporation.” 

7, Shares to be issucd by the National Textile Corporation for the value of the 
assets transferred to it by the Central Government.—(1) An amount equal to the 
value of the assets ofa textile undertaking transferred to. and vested in the National Textile 

ration under sub-section (2) of Section 3. shall be deemed to be contribution made 
by the Central Government to the equity capital of the National Textile Corporation ; atid 
for the contribution so made, the National Textile Corporation shall issue (if necessary 
after amending its memorandum and articles of association) to the Central Government 
paid-up. shares in its equity capital, having a face value equal to the amount specified 
against the textile undertaking in the corresponding entry in column (4) of the first schedule. 

(2) Where any liability assumed by the Central Government under this Act. is taken 
over by the National Textile Corporation under section 27, the Central Government shall, 
surrender to that Corporation the shares issued to it under sub-section (1) having the face 
value equal to the amount to the extent to which the liability has been so taken over by the . 
National Textile Corporation and thereupon the share capital of the National Textilc 
Corporation shall, to the extent of the face value of the shares so surrendered, stand reduced. 

© © CHAPTER TI i 
PAYMENT OF AMOUNTS 


8. Payment of amount to owners of textile undertaking.—-The owner of cvery 
textile undertaking shall be given by the Central Government. in cash and in the manner 
specified in Chapter VI, for the transfer to, and vesting in it. under sub-section (1) of 
Section 3, of such textile undertaking and the right. title aud interest of the owner in relation 
to such textile undertaking an amount equal to the amount specified against it in the 
corresponding entry in column (4) of the First Schedule. 

9, Payment of further amount.——{]) In consideration of the retrospective 
operation of the provisions of Sections 3, 4 and 5 there shall be given, in cash.by the 
Central Government. to the owner of every textile undertaking the management of which 
was taken over by the Central Government an amount equal to an amount calculated at the 
rate specified in section 5 of the Textile Undertakings (Taking Over of Management) Act, 
1983 (40 of 1983) o1 as the case may be, as specified in section 45 of the Laxmirattan and 
Atherton West Cotton Mills (Taking Over of Management) Act. 1976 (98 of 1976), for 
the period commencing on the appointed day and ending on the date op which the Textile 
Undertaking (Nationalisation) Ordinance. 1995 (Oid 6 of 1995) was promulgated. 

(2) In addition to the amount referred to in section 8, there shall be given by the 
Central Government in cash, to the owner of every textile undertaking, simple interest at 
the rate of four per cent, per annum on the amount specified against such owncr in the 
corresponding entry in column (4) of the First Schedule for the period commencing on the 

-appointed day and ending on the date on which payment of such amount is made by the 
Central Government to the Commissioner. , 

(3) The amount representing interest calculated at the rate specified in sub-section 
(2) shall be given in addition to the amount specified in the First Schedule. 

(4) For the removal of doubts, it is hereby declared that the liabilities of the owners ` 
in relation to the textile undertakings which have vested in the Central Government under 
Section 3 shall be discharged from the amount referred to in the First Schedule and also 
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from the amounts determined under sub-sections (1) and (2) in accordance with the rights 
and interests of the creditors of the owner. 
` CHAPTER IV 
MANAGEMENT, ETC. OF TEXTILE UNDERTAKINGS 

10. Management etc., of textile undertakings.—- The National Textile 
Corporation or any person which that Corporation may, by order in writing specify, shall 
be entitled to exercise the powers of general superintendence, direction, control and 
management of the affairs and business ofa textile undertaking, the right, title and interest 
of an owner in relation to which have vested in that Corporation under sub-section (2) of 
section.3, and do all such things as the owner of the textile undertaking is authorised to 
exercise and do. 

Al. Special provision for disposal of assets of the textile undertakings in certain 
circumstances.— If the National Textile Corporation considers it necessary or expedient 
for the better management modernisation, restructuring or revival ofa textile undertaking 
so to do it may, with the previous sanction of the Central Government, transfer, mortgage, 
sell or otherwise dispose of any land plant, machinery or any other assets of any of the 
textile undertakings: 

-Provided that the proceeds of no such transfer mortgage, sale or disposal of assets 
shall be utilised for any purpose other than the purpose for which the sanction of the 
Central Government has been obtained. : 

12. Duty of persons in charge of management of textile undertakings to deliver ` 
all assets, ete. —- On the vesting of the management ofa textile undertaking in the National 
Textile Corporation, all persons in charge of the management of such textile undertaking 
immediately before such vesting shall be bound to deliver to the National Textile 
Corporation all assets, books of account, registers or other documents in their custody 
relating to the textile undertaking. 

_ 13, Accounts.— The National Textile Corporation shall maintain the accounts of 
the textile undertakings in accordance with the provisions of the Companies Act, 19561 
of 1956). 

CHAPTER V 
PROVISIONS RELATIN G TO EMPLOYEES OF TEXTILE UNDERTAKIN GS 


14. Employment of certain employees to continue.—- (1) Every person who is 
a workman within the meaning of the Industrial Disputes Act 1947 (14 of 1947), and has 
been, immediately before the appointed day, in the employment of a textile undertaking 
shall become, on and from the appointed day, an employee of the National Textile 
_ Corporation, and shall hold office or service in the National Textile Corporation with the 

same rights and privileges as to pension, gratuity and other matters as would have been 
admissible to him if the rights in relation to such textile undertaking had not been transferred 
to and vested in the National Textile Corporation, and shall continue to do so unless and 
until his employment in the National Textile Corporation is duly terminated or until his 
remuneration, terms and conditions of employment are duly altered by the National Textile 
Corporation. 

(2) Every person who is not a workman within the meaning of the Industrial 
Disputes Act, 1947 (14 of 1947), and who has been, immediately before the appointed 
day, in the employment of a textile undertaking shall, in so far as such person is employed - 
in connection with the textile undertaking which has vested in the National Textile 
Corporation, become, as from the appointed day an employee of the National Textile 
Corporation and shall hold his office or service therein by the same tenure at the same 
remuneration and upon the same terms and conditions and with the same rights and 
privileges as to pension and gratuity and other matters as he would have held the same 
under the textile und. staking if it had not vested in the National Textile Corporation and 
shy] continue to do se ‘inless and until his empiema in the National Textile > Corporation 
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is duly {erminated or until his remuneration, terms and conditions of siplesment are duly 
altered by the National Textile Corporation. 

(3) Notwithstanding anything contained in the Industrial Disputes Act. 1947 (14° 
of 1947), or in any other law for the time being in force, the transfer of the services of any 
officer or other employee of a textile undertaking to the National Textile Corporation shall 
not entitle such officer or other employee to any compensation under this Act or any other 
law for the time being in force and no such claim shall be eritertained by any court, Tribunal 
or other authority. 

(4) Where, under the terms of any contract of service or ‘othenvise. any person 
whosé services become terminated or whose services become transfered to the National 
Textile Corporation by reason of the provisions of this Act 1s enutlcd to any arrears of 
salary or wages or any payment for any leave not availed of or other payment. not being 
payment by way of gratuity or pension, such person may. except to the extent such liability 
has been taken over by the Central Government under section 5, enforce his claim against 
the owner of the textile undertaking but not against the Central Government or the National 
Textile Corporation. 

15. Provident fund and other funds.—— (1) Where the owner of a fesunle 
undertaking has established a provident fund, superannuation, welfare or other fund foi 
the benefit of the persons cmployed in such textile undertaking the eS eae to the 

ployees, whose services have bcoome transferred by or under this Act to the National 
Peti Corporation shall, out ofthe monies standing. on-he appointed d: 1y to the credit of 
such provident fund, superannuation, welfare or other fund. stand transferred to, and shall 
vest in, the National Textile Corporation. 

(2) The monies which stand transferred, under sub-section (1) to the National 
Textile Corporation shall be dealt with by that Corporation in such manner as may be 
prescribed, i 

16. Transfer of employees to a subsidiary textile corporation. Where any 
textile undertaking or any part thereof is transferred under this Act to a subsidiary texule 
corporation, every person referred to in sub-section (1) and sub-section-(2) of section 14 
shall on and from the date of such transfer, become an employee of the subsidiary textile” 
corporation, and the provisions of sections 14 and 15 shall apply to such emplovee as thes 
apply to an employce of the National Textile Corporation as if references in the said sections 
to the National Textile Corporation were refercnces to the subsidiary textile corporation 

CHAPTER VI 
COMMISSIONERS OF PAYMENTS 


17, Appointment of Commissioners of Payments.—- (1) For the purpose of 
disbursing the amount payable to the owner of each textile undertaking the Central 
Government shall, by notification in the Official Gazette,— 

(a) appoint such number of persons as it may think fit to be Commissioners of 
Payments ; and 

(b) define the local limits within which the Commissioners of Payments shall 
exercise the powers conferred, and perform the duties imposed, on them by or under this 
Act. 

(2) The Central Government may appoint such other persons as it may think fit to 
assist the Commissioner and thereupon the Commissioner may authorise one or moré of 
such persons also to exercise all or any of the powers exercisable by him under this Act. 
and different persons may be authorised to exercise different powers. 

(3) Any person authorised by the Commissioner to exercise any powers may 
exercise those powers in the same manner and with the same effect as if they have been 
conferred on that person directly by this Act and not by way of authorisation. 


(4) The salaries and allowances of the Commissionet and other persons appointed 
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under this section shall be defrayed out of the Consolidated Fund of India. 

(5) References in this Act to the Commissioner shall, where-more than one 
Commissioner has been appointed, be construed as references to the Commissioner in 
relation to the textile undertaking within the local limits of the jurisdiction specified under 
clause (b) of sub-section (1). 

18. Payment by the Central Government to the Commissioner. (1) The 
Central Government shall, within fifty days from the specified date, pay in cash to the 
Commissioner. for payment to the owner of a textile undertaking. an amount equal to the 
amount specified against the textile undertaking ın the First Schedule and shall also pay to 
the Commissioner such sums as may be due to the owner of a textile undertaking under 
sub-sections (1) and (2) of section 9. 

(2) In relation to the textile undertakings the management of which was taken over 
by the Central Government under the Textile Undertakings (Taking Over of Management) 
Act, 1983 (40 of 1983) there shall be paid bv the Central Government [in addition to the 
amount referred to in sub-section (1)], to the Commissioner, in cash, such amount payable 
under section 5 of that Act as remains unpaid in relation to the period commencing on the 
date on which such management was taken over by the Central Government and ending 
on the appointed day. 

(3) In relation to the textile undertakings the management of which was taken over 
by the Central Government under the Laxmirattan and Atherton West Cotton Mills (Taking 
Over of Management) Act, 1976 (98 of 1976), there shall be paid by the Central Government . 
[in addition to the amount referred to in sub-section (1)]. to the Commissioner, in cash 
such amount payable under section 5 of that Act as remains unpaid in relation to the 
period commencing on the date on which such management was taken over by the Central ' 
Government and ending on the appointed day. 

(H) A deposit account shall be opened by the Central Government in favour of the 
Commissioner, in the Public Account of India, and every amount paid under this Act, to 

_the Commissioner shall be deposited by him to the credit of the said deposit account in the 
Public Account of India, and, thereafter, the said deposit account shall be operated by the 
Commissioner. 

(5) Separate records shall be maintained by the Commissioner in respect of each 
textile undertaking in relation to which payments have been made to him under this Act. . 

(6) Interest accruing on the amounts standing to the credit of the deposit account 
referred to in sub-section (4) shall cnsure to the benefit of the owners of the textile 
undertakings, 

19. Certain powers of the National Textile Corporation—(1) The National 
Textile Corporation shall be entitled to receive, up to the specified date, to the exclusion of 
all other persons, any money due to the textile undertaking, realised after the appointed 
day, notwithstanding that the realisations pertain to a period prior to the appointed day. 

(2) The National Textile Corporation may make a claim to the Commissioner 
with regard to every payment made by the custodian after the appointed day but before the 
date on which the Textile Undertakings (Natidnalisation) Ordinance, 1995 (6 of 1995) 
was promulgated for discharging any liability of the owner of the textile undertaking in 
relation to any period prior to the appointed day and every such claim shall have priority, 
'_ in accordance with the priorities attaching,-under this Act, to the matter in relation to 

which such liability has been discharged by the custodian. ' 
(3) Save as otherwise provided in this Act, the liabilities in relation to a textile 
undertaking in respect of any period prior to the appointed day which have not been 
discharged by the custodian shall be the liabilities of the owner of that textile undertaking. 
20. Claims to be made to the Commissioner.—Every person having a claim 
against the owner of a textile undertaking shall prefer such claim before the Commissioner 


~e within thirty days from the specified date: 
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Provided that if the Commissioner is satisfied that the claimant was prevented by 
sufficient cause from preferring the claim within the said period of thirty days, he may 
entertain the claim within a further period of thirty days not thereafter. ` 

21. Priority of claims.—The claims arising out of the matters specified in the Second 
Schedule shall have priorities in accordance with the following principles, namely :- 

(a) category I shall have precedence over all other categories and category I shall 
have precedence over category HI and so on; 

(bo) the claims specified in each of the categories iseni category IV, shall rank 
equally and be paid in full, but if the amount is insufficient to meet such claims in full, 
they shall abate in equal proportions and be paid accordingly. 

(c) the liabilities specified i in category IV shall be discharged subject to the priorities 

._-pecified in this section, in accordance with the terms of the secured loans and the priority, + 
inter se, of such loans; and 

(d) the question of payment of a liability with regard to a matter specified in a 
lower category shall arise-only if a surplus is Icft after mecting all the liabilities specified ` 
in the immediately higher category. 

22, Examination of claims.——(1) On reccipt of the claims under section 20, the 
Commissioner shall arrange the claims in the order of priority specified in the Second 
Schedule and examine the same in accordance with the said order. 

(2) If, on examination of the claims, the Commissioner is of the opinion that the i 
amount paid to him under this Act is not sufficient to meet the liabilities specified ih any 
lower category, he shall not be required to examine the liabilities in respect of such lower 
category. 

23. Admission or rejection of claims.—(1) After examining the claims with 

¢ reference to the priority set out in the Second Schedule the Commissioner shall fix a 
certain date on or before which every claimant shall file the proof of his claim or be 
excluded from the benefit of the disbursement made by the Commissioner, 

(2) Not less than fourteen days notice of the date so fixed shall be given by 

- advertisement in one issue of the daily newspaper in the English language and one issue of 
the daily newspaper in the regional language as the Commissioner may consider suitable, 
and every such notice shall call upon the claimant to file the proof of his claim with the 
Commissioner within the time specified in the advertisement. 

(3) Every claimant who fails to file the proof of his claim within the time specified 
by the Commissioner shall be excluded from the disbursements made by the Commissioner. 

(4) The Commissioner shall, afler such investigation as may, in his opinion, be 
necessary and after giving the owner of the textile undertaking an opportunity of refuting 
the claim and afler giving the claimants a reasonable opportunity of being heard, in writing, 
admit or reject the claim in whole or in part. 

(5) The Commissioner shall have the power to regulate his own procedcure in all ` 
matters arising out of the discharge of his functions including the place or places at which 
he may hold his sittings and shall, for the purpose of making any investigation under this 
Act, have the same powers as are vested in a Civil Court under the Code of Civil Procedure, 
1908 (5 of 1908) while trying a suit in respect of the following matters namely :- 

(a) the summoning and reine the attendance of any witness and examining | 
him on oath; 

(b) the discovery and production of any document or other material object 
.producible as evidence, 

(c) the reception of evidence on affidavits; and 

(d) the issuing of any commission for the examination of witnesses. 

(6) Any investigation before the Commissioner shall be deemed to be a judicial 
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proceeding within the meaning of sections 195 and 228 of the Indian Penal ‘Code (45 of 
1860) and the Commissioner shall be deemed to be a civil Court for the purposes of 
section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974). 

(7) A claimant who is dissatisfied with the decision of the Commissioner may 
prefer an appeal against the decision to the principal civil court of original jurisdiction 
within the local limits of whose jurisdiction the textile undertaking is situated: 

Provided that where a person who is a judge of a High Court is appointed to be the 
Commissioner, such appeal shall lie to the High Court for the State in which the textile 
undertaking is ‘situated, and such appeal shall be heard and disposed of by: not less than 
two judges of that High Court. ` 

24. Disbursement of moncy by the TE R to claimants, —After 
admitting claim under this Act, the amount due in respect of such claim shall be credited - 
by the Commissioner to the relevant fund or be paid to the person or persons to whom" 
such sums are due and on such credit or payment the liability of the owner in ace of 
such claim shall stand discharged. 

25. Disbursement of amounts to the owners.—{1) If out of the monies paid to 
. him in relation to a textile undertaking there is a balance left after mecting the liabilities as 

specified in the Second Schedule, the Commissioner shall disburse such balance to the 
_ owner of such textile undertaking. 
(2) Before making any payment to the owner of any textile undertaking under 
sub-section (1), the Commissioner shall satisfy himself as to the right of such person to 
“receive the whole or any part of such amount, and in the event of there being a doubt or 
dispute as to the right of thie person to receive the whole or any part of the amount referred , 
to in sections 8 and 9 the Commissioner shall refer the matter to the court and make the 
‘disbursement in accordance with the decision of that court. 
ane. SB) For the removal af doubts, it is hereby declared that the entries in column (3) > 
of the First Schedule shall not be decmed to be conclusive as to the right title and interest 
of any person in relation to any textile undertaking specified in the corresponding entries 
in column (2) of the said Schedule and evidence shall be admissible to establish the right, 
title and interest of any person in relation to such textile undertaking.’ 

(4) Where any machinery, equipment or other property in a textile undertaking 
has vested in the National Textile Corporation but such machinery equipment or other 
property does not belong to the owner of such textile undertaking, the amount specified in 
column (4) of the First Schedule against such textile undertaking shall, on a reference 
made to it by the Commissioner, be apportioned by the Court between the owner of such 
textile undertaking and the owner of such machinery, equipment or other property having 
duc regard to the value of such machinery, equipment or other Property on the appointed 
day. 

Explanation.—In this section, “Court”, in relation to a feu undertaking; means 
the principal civil court of original jurisdiction ‘within the local limits of whose ae 
the textile undertaking is situated. 

. 26. Undisbursed or unclaimed amounts to be deposited to the general: reserve 
account.——Any money paid to the Commissioner which remains undisbursed or unclaimed 
for a period of three years from the last day on which the disbursement was made, shall be 
transferred by the Commissioner to the general revenue account of the Central Goverment; 
but a claim to any money so transferred may be preferred to the Central Government by 
the person entitled to such payment and shall be dealt with as if such transfer had not been 
made, the order if any for payment of the claim being treated as an order for the refund of - 
revenue. : 

CHAPTER VII ip 
i MISCELLANEOUS 
27. Assumption of lHability.——(1) Where any liability of the owner of a textile 
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Aderiaking arising out of any item Pai in Gitegory Tof the Second Schedule is not - 
rged fully by the Commissioner out of the amount paid to him under.this Act, the 
*ommissioner shall intimate in writing to the Central Government the extent of the liability 
«hich remains undischarged and that liability shall be assumed by the Central Government. 
` (2) The Central Government may: by order. direct the National Textile Corporation 
3 take over any liability assumed by that Government under sub-scction (1), and on receipt 
f such direction. it shall He the duty oi the National Textile Corporation to discharge such 
ability. 
28. Management to continue to vest i in. the custodian until alternativ ce! 
rrangements are made.—Notwithstanding the vesting. under this Act. of a textile 
ndertaking in the National Textile Corporation:— , 

(a) the custodian who has been managing the affairs of such undertaking before 

"ic date on which the Textile Undertakings (Nationalisation) Ordinance 1995 (Ord. 6 of 
995); was promulgated shall, until alternative arrangements have been made by the’ 
tational Textile Corporation. continuc 10 manage the affairs of such undertakings as if the 

sustodian had been authorised by the National Textile Corporation 10 manage the affairs ° 
{such undertaking: and 

(b) the custodian or ‘any person ‘authorised by him for this purpose shall, until 

Iternative arrangements have been made by the National Textile Corporation continug to 

¢ authorised to operate. in relation to the textile undertaking any account of. such 
ndertaking in a-bank as if such Custodian or the person authorised by the custodian had 
acen authorised by the National Textile Corporation to operate such account, 

29. Act to override all other enactments—The provisions of this Act, shall 
aave effect notwithstanding anything inconsistent therewith contained in any other law 
«or the time being i in force or in any instrument having effect by Virtue of any law other 
@han this Act or in any decree or order of any Coun tribuna! or authority. i 

30. _ Contracts to cease to have effect unless ratified by the National Textile 
<orporation —(1) Every contract entered into by the owncr or occupier of any textile 
«ndertaking for any service. sale or supply and in force immediately before the appointed 
Way shall, on and from the expiry of onc hundred and twenty days from the date on which 
«he Textile Undertakings (Nationalisatiqn) Ordinance.’ 1995 (6 of 1995), was promulgated, 

‘vase to have effect unless such contract is before the expiry of that period: ratified, in . 
writing by the National Textile Corporation and in ratifying such contract the National 

Textile Corporation may make such alterations or modifications therein as it may think fit; . 

Provided that the National Textile Corporation shall not omit to ratify a contract. 
and shall not make any alteration or modification in a contract, unless it is satisfied that 

such contract is unduly oncrous or has been entered into in bad faith or,is detrimental to 
he interests of tlie textile undertaking. 

(2) The National Textile Corporation shall not omit to ratify a contract or make 

ply alteration or modification therein except after giving to the parties to the contract a 
™pasonable opportunity of being heard and execpt after recording in writing its reasons for 
cfusal to ratify the contact or for making any alteration or modification therein. 


31. Penaltics.—Anvy person who— d 
(a) having in his possession, custody or control any property forming part of a 
textile undertaking. wrongfully withholds such property from the Central Government or 
the National’ Textile Corporation. or any person authorised by-that Government or 
"Corporation. as the case mas be. in this behalf, or. . 
(b) wrongfully obtains possession of, or retains any property fredning part of the 
miextile undertaking or wilfully withholds or fails to furnish to the Central Government the 
WNational Textile Corporation or any person specified by that Government or Corporation 


s the case may be. any document relating to such textile undertaking which may be in his 
Mission, custody or control or fails to deliver to the National Textile Corporation or any 
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person specified by that Corporation any assets, books of account registers or other’. 
documents in his custody relating to the textile undertaking, or 

(c) wrongfully removes or deStroys any property forming part of any textile 
undertaking or prefers any claim pnder this Act which he knows or has reasonable cause ` 
to believe to be false or grossly-inaccurate. 

shall be punishable with imprisonment for a term which may extend to two years, 
or with fine which may extend to ten thousand rupees, or with both, 

32. Offences by companics.——-(1) Where an offence under this Act has been 
committed by a company, every person who at the time the offence was committed was in 
charge of and was responsible to the company for the conduct of the business of the 
company as well as the company, shall be deemed to be guilty of the offence and shall be 
liable to'be proceeded against and punished accordingly, 

Provided that nothing contained in this sub-section shall render any such person 
_ liable to any punishment, if he praves that the offence was committed without his knowledge 

or that he had exercised all due diligence to prevent the Commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where‘any offence 
underthis Act has been committed by a company and it is proved that the offence has been- 
committed with the consent or connivance of, or is attributable to any neglect on the part 
of any director, manager, secretary, or other officer of the company, such director, manager, 
a, or other officer shall be deemed to be guilty of that offence and shall be liable to 

be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section—— ` 

-- (a) “company” means any body corporate and includes aim oF other association 
of individuals, and 

(b), “director” in relation to a firm, means a partner in the firm. 

' 33.. Protection of action taken in good falth.—-No suit ‘prosecution or other 
proceeding shall lie against the Central Government or any officer of that Government or} 
the castodian-or the National Textile Corporation or any subsidiary textile Corporation or 
any officer or other person authorised by cither of such Corporation for anything which is 
in good faith done or intended to be done under this Act. 

34. “Textile companics not to be wound up by the Court——-No proceeding for 
the winding up ofa textile company, the right, title and interest in relation to the textile 
undertaking owned by which have vested in the National Textile Corporation under this 
. Act or for the appointment ofa receiver in respect of the business of the textile undertaking 
shall lie or be proceeded with in any court except with consent of the Central Government. 

35. Delegation of powers.—{1) The Central Government may, by notification 
direct that all or any of the powers exercisable by it under this Act, other than the power 
under section 36, may also be exercised by any person or persons as may be specified in 
- the notification. 

(2) . Whenever any deadar of power is made under sub-section (1), the person 
to whom such power has been delegated shall act under the direction, control and supervision 
of the Central Government. 

36. Power to make rules.—{1) The Central Government may by notification, 
make rules to carry out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, namely:- 

(a) the time within which and the manner in which an intimation referred to in 
sub-section (4) of Section 4 shall be given; - -> 

(b) the manner jn which monies in any provident or r other fund referred to in 
section 15 shall be dealt with; 5! 

(c) any other matter which is m to be or may be, prescribed. gd 
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(3) Every made by the Central Government under this Act shall be laid as 
soon as may be after it is made before each House of Parliament, while it is in session, for 


a total period of thirty days which may be comprised in’ one session or in two or more 
successive sessions and if before the expiry of the sessions aforesaid, both houses agree in 
making any modification in the rule or both houses agree that the rule should not be made - 
the rule shall thereafter have effect only in such modified form or be of no effect as the 
case may be; so, however, that any such modification or annulment shali be without 
prejudice to the validity of anything previously done under that rule. 

37. Power to remove difficultics—(1) If any difficulty arises in giving effect to 
the provisions of this Act, the Central Government may, by order not inconsistent with the 
provisions of this Act, remove the difficulty: 

Provided that no such order shall be made after the expiry of a period of two years 
from the date on which Textile Undertakings (Nalionalisation) Ordinance, 1995 (Ord. 6 of 
1995) was promulgated, f f 

(2) Every order made under this Section shall, as soon as may be after it is made, 
be laid before each House of Parliament. 

38. Repeal and Savings.—(1) The Textile Undertakings (Nationalisation) . 
Ordinance, 1995 (Ord. 6 of 1995) is hercby repealed. 

(2) . Notwithstanding such repeal, anything done or any action taken unde? the said 
Ordinance shall be deemed to have been donc or taken under the corresponding provisions . 
of this Act. 


THE FIRST SCHEDULE k 
[See sections 2(1) and (m). 8 and 18(1)} 
SL Name of the textile ' Name of the owner Amount 
No. undertaking (in rupees) 
1. Elphinstone, Spinning The Elphinstone 
and Weaving Mills, Spinninganti 
Elphinstane Road, Bombay , Weaving Mills Co. ` ge 
: Ltd. Kamani Chambers * 
32 Ramji Bhai Kamani 
Marg, Bombay-38 - 4,56,98,000 
2. Finlay Mills, 10/11 The Finlay Mills 
Dr. S.S. Rao Road, Lid. Chartered Bank 
Bombay Building, Fort, ~ : 
- $ * Bombay-23 8,14,87,000 
3. Gold Mohur Mills, The Gold Mohur Mills - 
: Dadasaheb Phalke - Ltd, Chartered Bank . 
Road, Dadar, Bombay - - Building Fort . 
Bombay-23 < 3,45;55,000 
4.” Jam Manufacturing Mills The Jam Manufacturin g l 
Lalbaug, Parel, Bombay Co. Ltd Lalbaug, ' 
Parel Bombay-12 2,79,62,000 


5. - Kohinoor Mills (No.1) 
Naigaum Cross Road, / 
Dadar, Bombay 
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6. 


10. Podar Mills (Process »_ 


11. ‘Shree Madhusudan Mills — 
Pandurang Budhkar Marg 


13. Tata Mills Dr. Ambedkar 
Road, Dadar Bombay ` 


14. Laxmirattan Cotton Mills 
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Kohinoor Mills (No.2) 
Naigaum Cross Road, 
Dadar, Bombay 


Kohinoor Mills (No.3) 
Lady Jamshedji Road, 
Dadar, Bombay. ` 
New City of Bombay 
Manufacturing Mills, 
63, Tukaram B. Kadam 


Podar Mills, N.M. Joshi 
Marg, Bombay = 


House), Ganpat Rao - 
~ Kadam Marg, Bombay 


“Bombay 


712. Shree Sitaram Mills, 
N.M. Joshi Marg, Bombay 


Kalpi Road, Kanpur 


~ 


15. Atherton West Cotton 





Mills Anwar-Ganj, Kanpur 


The Kohinoor Mills 
Co. Ltd., Killick 
House, Charanjit: 
Marg (Home Street) 
Fort Bombay-1 ` 


The New City of- =“ 


Bombay Manufactur-- 


ing Co. Ltd.,63 
Tukaram Baisaji 
Kadam Path Bombay 
33 jN 
The Podar Mills Ltd. : 
Podar, Chambers, ` ' 


` Syed Abdulla Brelvi 
Road, Fort, Bombay ' 


-1 
The Podar Mills Ltd. 


- Podar Chambers. Syed 


Abdulla Brelvi Road 
Fort, Bombay-1 | 
Shree Madhusudan 
Mills Ltd. 31 


‘Chowringhec Road ~ 


Calcutta-16. ; 
Shree Sitaram Mills ~ - 
Ltd, N.M. Joshi 

Marg, Bombay-11 
The Tata Mills Ltd. 
Bombay House 24, 
Home Mody Strect 
Fort, Bombay 23. 
Laxmirattan Cotton 


_ Mills Co. Ltd., 
_ Behari Niwas, 


Chatai, Mahal. 
Kanpur. 

Atherton West 

and Co. Ltd. 
Anwarganj Kanpur 


[1996 


' 2,33.38,000 ` 


4,23.57,000 


7.46.30.000 

_1,91,94,000 
Er 

2,70.85,000 


1,95.20,000 


9,33.47.000. 


2,22.39.000 


1,10.95,000 
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5 THE SECOND SCHEDULE 7 z 
(See Sections 21, 22, 23 and 27) l 

Order of priorities for discharge of liabilities in respect of a textile undertaking. 

PARTA l 

Post-takeover management period 

Category L— 

(a) Loans advanced by a bank 

(b) Loans advanced by an institution other than a bank. 

(c) Any other loan. ; 

(d). Any credit availed of for purpose of trade or manufactunng operations. 

Category U 

(a) Revenue, taxes, cesses rates or any other dues to the Central Government ora ~ 
State Government. 

- (b) Any other dues. 
PARTB 

Pre-takeover management period 

Category IL— ' 

Arrears in relation to provident fund, salarics and wages. and other amotnts duc to 
an employee 

Category IV. 

Secured loans. 

Category V.— 5 

Revenue taxes, cesses, rates or any other dues to the Central Gov athiienk a State’ 
Government a local authority or a State Electricity Board. 

Category VI— 

(a) Any credit availed of for purpose of trade or manufacturing operations. 

(b) Any other dues. : 


tu 4 


THE TECHNOLOGY DEVELOPMENT BOARD ACT, 1995 
The following Act of Parliament received the assent of the President on the 16th 
December, 1995, and 3s hereby published 4p the Ce of India Extraordinary Part H, 
Section 1, dated 16th December. 1995, `; ae 
r INDIAN PARLIAMENT ACT No. 44 of 1995°> —— 2? se 
_ An Act to provide for the constitution of a Board-for payment of equity capital or 
another financial assistance to industrial concerns and other agencics attempting 


development and commercial application of indi genous technology or adapting imported 
technology to wider domestic applications and for matters connected therew ith or incidental 


thereto. 
Be it enacted by Parliament in the Forty-sixth vear of the Republic of India as 
follows i- . ; . 


ed 





CHAPTERI. ` 
Preliminary. 

1. Short title and commencement.—{1) This Act may be called the Technology 
Developmen 

(2) It shall come into force on such date as the Central Government may by 
notification in the Official Gazette, appoint. 


Aay 
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2. Definitions.—-In this Act, unless the context otherwise, requires— 

(a) “Board” means the Technology Development Board constituted under sub- 
section (1) of Section 3, 

(b) “Chair-person” means the Chair-person of the Board. 

(c) “Fund” means the Fund for Technology Development and Application 
constituted under sub-section (1) of Section 9; 

(d) “member” means a member of the Board and includes the Chairperson; 

i “prescribed” means prescribed by rules made under this Act; ` 

f) “Secretary” means the Secretary ae Board appointed under sub-section (1) 
of Seale 4; 

(g) words and expressions used ihein and not defined iñ the Research and 
Development Cess Act, 1986 (32 of 1986) shall have the meaning PEE assigned to 
, them in that Act. 

CHAPTER I 
- Technology Development Board. f 

3. Constitution and incorporation of the Board.—-(1) The Central Government 
shall by notifieflion in the Official Gazette, constitute, for the purpose of this Act, a board 
to be called the Technology Development Board. ` 


(2) The Board shall be a body corporate by the name aforesaid having perpetual 


succession and a common seal with power, subject to the provisions of this Act, to contract 
and shall, by the said name, sue and be sned. 
(3) The Board shall consist of the following members, namely : ‘- 
(a) the Secretary to the Government of India incharge of the Ministry or Department 
of the Central Government dealing with Science and Technology. 
Ex Officio, 


Chair-person; _ 


(b) the Secretary to the Government of India incharge of the Ministry or Department 
of the Central Government dealing with Scientific and Industrial Research. Ex-Officio; 


(c) the Secretary to the Government of India incharge of the Ministry or Department 


of the Central Government dealing with Finance (Expenditure) Ex-Officio; ° 
~- (@ the Secretary to the Government of India incharge of the Ministry or Department 
of the Central Government dealing with Defence and Development "Ex-Officio; 
- (e) the Secretary to the Government of India incharge of the Ministry or Department 
of the Central Government dealing with Industrial Development : Ex-Officio; 
(£ the Secretary to the Government of India incharge of the Ministry or Department 
of the Central Government dealing with Rural Development. : Ex-Officio; 


(g) such number of persons not exceeding four as may be prescribed, to be appointed 
by the Central Government from amongst persons having experience in technology 
development and application, banking and finance, industry agriculture and rural 
development, and = Ex-Offlicio, 

Gn The term of office and other conditions of service of members specified in 
clause (g) of Sub-section (3) shall be such as may be prescribed. 


(5) The Chair-person shall, in addition to presiding over the meeting of the Board, 


exercise and discharge such powers and duties of the Board as may be delegated to ray 
the Board and such other powers and duties as may be prescribed. 


(6) No act or proceeding of the Board shall be invalidated merely ee A 
(a) any vacancy in, or any defect in the constitution of the Board; 
Œ) any defect in the appointment of a person acting as a member of the Board; 
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t 


(c) any irregularity in the procedure of the Board hot affecting the merits of the 

case. i 
. 4. Seeretary and other officers and employees of the Board.—(1) The Board 
may appoint the Secretary and such other officers and employees as it considers necessary 
for the efficient discharge of its functions under this Act. 

(2) The terms and conditions of service of the Secretary and other officers and 
employees of the Board shall be such as may be determined by regulations. 

5. Committecs of the Board.—(1) Subject to the rules made in this behalf, the 
Board may appoint such committecs as may be necessary for the efficient discharge of its 
duties and performance of its functions under this Act. 

(2) The Board shall have the power to co-opt as members of any commuttee 
appointed under Sub-section (1) such number of persons who are not members of the 
_Board as it may think fit, and the person so co-opted shall have the right to attend the 
“meetings of the committee and take part in the proceedings of the committee. but shall not 
have the right to vote. 

6. Functions of the Board.— The Board may-— 

(a) Provide equity capital, subject to such conditions as may be determined by 
regulations or any other financial assistance to industrial concerns and other agencies 
attempting commercial application of indigenous technology or adapting imported 
technology of wider domestic applications; 

(b) Provide financial assistance to such research and development institutions 
cngaged in developing indigenous technology or adaptation of imported technology for 
commercial application, as may be recognised by the Central Government. 

(c) poin such other functions as may be entrusted to it by the Central 


l "CHAPTER II 
Application for Grant of Financial | Assistance. | 

7, Application for grant of financlal assistance etc.———-(1) An application for 
grant of financial assistance for the purposes mentioned under Section 6 shall be made to 
the Board in such form as may be prescribed. 

(2) The Board may after examining the application and after making such enquiries 
as it deems necessary by order in writing, either grant the financial assistance or refuse to 
grant the same: 

Provided that no refusal of grant shall be made unless an opportunity is given tothe 
applicant of being heard. 

CHAPTERIVY: | 
Finance, Accounts an@ Audit ` 

8. Grants and Loans by the Central Government.—The Central Government 
may after due appropriation made by Parliament by law in this behalf, make to the Board 
grants and loans of such sums of moncy as that Government may consider necessary, 

9. Fund for Technology Development and Application—{1) There shall be 
constituted a Fund to be called the Fund for Technology Development and Application . 
and there shall be credited to the Fund— 

(a} any grants and loans made to the Board by the Central Government under 
Section 8: 

(b) all sums received by the Board from any other source; 

7 (c) recoveries made of the amounts granted from the Fund; and 
` (d) any income from investment of the amount of the Fund. 
(2) The Fund shall be applied for meeting -— 
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(a) expenses on the object and for the purposes authorised by this Act; 

(b) salaries, allowances and other expenses of officers and other employees of the 
Board; and 

(c) expenses of the Board in the discharge of its functions under this Act. 

10. Transfer of moncy receipts and liabilities —-On and from the commencement 
of this Act, 

(a) the moneys standing at the credit of the Venture Capital Fund formed under 
Section 5 of the Research and Development Cess Act. 1986 (32 of 1986) which is part of 
the Development Assistance Fund established by the Devclopment Bank under Section 
14 of the Industrial Development Bank of India Act 1964 (18 of 196+) shall stand transferred 
- toand vest in the Board; 

(b) all sums of moncy due to the Development Bank immediately before such 
commencement shall be deemed to be due to the Board; — 

(c) all debts obligations and liabilities incurred all contracts or agreements entered 
into and all matters and things engaged to be done by, with or for the Development Bank 
immediately before such commencement for or in connection with the purpose of the 
Venture Capital Fund shall be deemed to have been incurred entered into or engaged to be 
done by with or for the Board, and . 

(d) all suits and other legal proceedings instituted or which could have been , 
-instituted by or against the Development Bank immediately before such commencement 

may be continued or instituted by or against the Board. 
11. Budget——-The Board shall prepare in such form and at such time in each 
financial year, as may be prescribed, its budget for the next financial year showing the 
estimated receipts and expenditure of the Board and forward the same to the Central 
Government. 

12, Annual Report.—The Board shall prepare, in such form and at such limein ’ 
each financial year, as may be prescribed, its annual report, giving a full account of i its ` 
activitics during the previous financial ycar, and submit a copy thereof to the Central 
Government. : 

13. Accounts and Audit.—-(1) The Board shall maintain proper accounts and 
other relevant records and prepare an annual statement of accounts in such form as may be 
prescribed by the Central Government in consultation with the Comptroller and Auditor- 
General of India. 

(2) The Comptroller and Auditor-General of India or any other person appointed, 
by him in connection with the auditing of the accounts of the Board under this Act shall 
have the same rights and privileges and the quthority in connection with such audit as the 
Comptroller and Auditor-General of India has in connection with the auditing of the 
.. Government accounts and, in particular, shall have the right to demand the production of a 

books, accounts, connected vouchers and other documents and papers and to inspect any T 
ofthe offices of the Board under this Act. 

(3) The accounts of the Board shall be audited by the Comptroller and Auditor- 
General of India annually and any expenditure incurred in connection with such audit 
shall be payable by the Board to the Comptroller and Auditor-General of India. 

(4) The Board shall furnish to the Central Government before such date as may be ` 
prescribed its audited copy of accounts together with auditor’s report, 

14. Annual report and auditor’s report to be laid before Partiament.—The 
Central Government shall cause the annual report and auditor's report to be laid, as soon 
as may be after they are received, before each House of Parliament. 

CHAPTERV . y 
` Miscellancous 3 
15. Keto to be furnished to the Board.—(1) An industrial. concern or an 


a 
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institution receiving financial assistance from the Board shall furnish returns to the Board 
in such form and at such time as may be determined by regulations. 

(2) The Board may authorise an officer to visit any industrial concern or institution 
referred to in sub-section (1) at any time to verify the accuracy of amy return made under 
this section. 

16. Power of the Central Gov ernment toissuc direction.—1) W ithout prejudice 
to the foregoing provisions of this Act, the Board shall in the discharge ofits functions and 
duties under this Act, be bound by such directions on questions of polisa as the Central 
Government may give in writing to it from time to time: 

Provided that the Board shall, as far as practicable. be given an opportunity to 
express its views before any direction is given under this sub-section. 

(2) The decision of the Central Government whether a question is onc of policy or 
not shall be final., 

17. Power of Central Govemnment to supersede the Board. — 1) Ifatany time 
the Central Government is of opinion— : 

(a) that on account of grave emergency. the Board is unable to discharge the 
functions and the duties imposed on it by or under the provisions of this Act: or 

(b) that the Board has persistently made default in complying with any direction 
issued by the Central Government under this Act or in the discharge of the functions and 
dutics imposed on it by or under the provisions of this Act and as a result of such default 
the financial position of the Board or the administration of the Board has deteriorated: or 

(c) that circumstances exist which render it nipogssa in the public interest so to 


the Central Government may be notification in a Official Gazette. supersede the 
Board for such period, not exceeding six months. as may be specified in the notification, 
(2) Upon the publication of a notification under sub-section (1) superseding the 


(a) all the members shall, as from the date of supersession. vacate their offices as 


(b) all the powers, functions and duties which may, by or under the provisions of 
this Act, be exercised or discharged by or on behalf of the Board shall. until the Board is 
reconstituted under Sub-section (3), be exercised and discharged by such person or persons 
__ asthe Central Government may direct: and 





(c) all property owncd or controlled by the ‘Board shall, unul the Board is ~ 
reconstituted under Sub-section (3), vest in the Central Government. a 

(3) On the expiration of the period of supersession specified i in the notification 
issued under syb-section (1), the Central Government may reconstitute the Board by a 


ka fresh appointment in such case any person or persons who vacated their offices under , 


~ 
` 
a ca 


clause (a) of Sub-section (2), shall not be deemed to be disqualified ‘for appointment: 

Provided that the Central Government may. al any time. before the expiration of 
the period of supersession, take action under this sub-section. 

(4) The Central Government shall cause a notification issued under sub-section 
(1) and a full report of any action taken under this section and the circumstances leading to 
such action 10 be laid before cach House of Parliament at the carliest. 

18. Delegation.—The Board may by general or special order in writing. delegate 
to the Chair-person or any other member or to any officer of the Board subject to such 
conditions and limitations if any, as may be specificd in the order. such of its powers and 
functions under this Act (except the power under Section 22) as it may deemed necessary. 

19. Members, officers and employces of the Board to be public servants,— 
All members. officers and pher employees of the Board shall be deemed. when acting or 
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purporting to act in pursuance of any of the provisions of this Act to be public servants 
within the meaning of Section 21 (45 of 1860) of the Indian Penal Code. 
> 20, Protection of action-taken in good faithNo prosecution or.other legal 
proceeding shall lie against the Government, or the Board or any Committee appointed by 
it or any officer or cmployee of the Government or the Board or any other person authorised 
by the Government or the Board; for anything which is in good faith done or intended to 
be done under this Act or the mules or regulations made thereunder. 

21. : Power of Central Government to make Rules—(1) The Central Government 
may, by notification i in the Official Gazette make tules to ) Carry out the provisions of this 
Act. 


(2) Without siie to the generality of the foregoing power such rules may 
provide for all or any of the following matters, namely :- 

(a) the number oft members of the Board under clause (g) of ibs section (3) of 
Section 3; 

(b) the term of office and om conditions of service of the members of the Board, 
under sub-section (4) of Section 3; 

(c) . the power and:duties of ing Chairperson under Sub-section (5) of Section 3; 

(d) the constitutién of Committées under Sub-scction (1) of Section 5: 

- (e) the form of application under sub-section (1) of Section 7; - 9 


(f) the form in which and the time at which the Board shall prepare its budget 


under Section 11 and its annual report under Section 12; 

-~ (g) the form of annual statement of accounts under Sub-section (1) of Section'13 
and the date before which the audited copy of the accounts may be ii to the Central 
Government under Sub-section (4) of that section: 

, -(h) any other matter which is to be, or may be prescribed orin respect of which 

provision is to be, or may be made by rules. 
22. Power of Board to make regulations—(1) The Board may with the previous 
approval of the Central Government, by notification in the Official Gazette, make 
. regulations consistent with this Act and the rules gencrally to carry out the provisions of 


(2) In particular, and without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters namely:- 

, (a) the terms and conditions of service of the Secretary and other officers and 
employees of the Board under Sub-section (2) of Section 4: 

(b) the conditions subject to which cquity capital may be provided by the Board 
under clause (a) of Section 6; 

(c) the form in which and the time at which the returns may be furnished to mn 
Board under Sub-section (1) of Section 15. 

23. Rules and regulations to be laid before Parllament.—Every rule and every 
regulation made undef this Act shall be laid as soon as may be after it is made before cach 
House of Parliament while it is ini session, for the total period at thirty days which may be 
comprised in one session or in two'or more successive sessions and if. before, the expiry 
of the sessions immediately following the session-or the successive sessiofs aforesaid 


both House agree in making any modification in the rule or regulation or both Houses , 


agree that the rule or regulation should not be made, the rule or regulation shall thereafter 
have effect only in such modified form or be of no effect. as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule or regulation. 


> 1 


~ 
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PART II-A 


INDIAN PARLIAMENT ACTS, 
1996 & CONSTITUTIONAL 
A aari 1996 


a . + 1996 
THE APPROPRIATION (NOS) ACT, 1995 
The following Act of parliament received the assent of the President on the 3rd 


January, 1996, and was published in the Gazette of India, Extra ordinary, part I, 
section 1, No.4 dated January 3, 1996. 
INDIAN PARLIAMENT ACT NO. 3 OF 1996 
An Act to authorise payment and appropriation of certain further sums from 
Be ROL Oke Conse a a foe te deavcee OF ele Caen Sa 
96. , 


Bot enacted by tment in the Fotpecth Year ofthe Republie oF ndin as 2 
collows:- 


k L Short Titic.- Thi Act may be called the Appropriation (N-) Act, 1995. 
Sy (Text of the Act omitted) l 
THE APPROPRIATION (RAILWAYS) NO. 4 ACT 1995 
The following Act of Parliament received the assent of the President on the 3rd 
RST AG keid wan pobkabed m Hip Gazette ot Fadia Eara oedmary part Th eec: 
tion 1, No3 dated January 3, 1996. 
INDIAN PARLIAMENT ACT NO. 4 OF 1996 
- An Act to authorise payment and appropriation of certain further sums from 
and out of the consolidated Fund of India for the services of the financial year 1995- 
96 for the purposes of 
Be it enacted by Partiament in the forty-Sity year of the Republic of India as 
follows:- 
1. Short title.--This Act may be called the Appropriation (Railways) No.4 Act, - 


1995, 
(Text of the Act omitted) 


THE PERSONS WITH DISABILITIES (Œ TA aust PROTEC- 
TION OF RIGHTS AND FULL ICTPATION) ACT, 19 PA -adey 
Act of the President on Ist 


jay oe ed aie Goa wea ea, Part H, 
Section No. L dete Tat January, 1396. e 
~ INDIAN PARLIAMENT ACT NO.1 OF 1996 
ran An Act to give effect to the Proclamition on AT E 
Equality of tho People with Disabilities in the Asian and Pacific Region 
Whereas the Meeting to Launch the Asian and Pacific Decade of Disabled 


T 


Can i 
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Persons 1993-2002 convened by the Economic and Social Commission for Asia and 





pane ately pe e t Peara T det adopted the Proclamation on 
‘the Full Participation and Hquality-of people: with Disabilities in the Asian and 
pacific Region; : 

And-Whereds India is a i F 





i 
rai 
Spi 
“h 
4 
i 
a 


aforesaid o >y ¥~., E eer er eres > 
Béi Ected by patiment iå the Fortin Yor dë tha Repel of India a 


follows" Zas T aeee PMs Ul Be 
2 CHAPTER“ ree yee 
„PRELIMINARY. . 


1. Short title, extent and comniesiceinent.- (1) This Act may be called the per- 
sous with Disabilities (Equal. Oppottunities, Protection of Rights and Full par- 
jase soars leant MAE A pao Wa se 

’ (2) It extends to thie hae. ‘of Lidia exceptithe State of Jammu and'Kashinir. 

(3) Ishall comie into force dn buch date’as the Ceniral Government Wi, by 


aolica; Sppe A v 

2. Defloitions:- -T his Act, uies ti cami tise, fequires-(a) * ap- 
propriate Government” means,- ` ant 

(i) in rélation to the Céntral Govetniien Tar iiti estabiishihenť wholly'dt fas 





stenbally nanced by tiat Gorenimeni ae A Canionmiant Board asitmied ander 
the Cantonment Act, 1924 (2 of 1924), the'Central Government? ` 

(i) in relation to a State Government or any establishment wholly or sibstist 
tially financed by that Governniéat, of ariy local authority, othér than a-Caiitonment 
Board, the state Government; te SAR hes 

Gi) in respect af the Central Coordination Commit and the Central Exot 
tive Committer, the Central Goverment; 3 CMe ate oF Hay 
TY (E) inrrerpect ofthe Stato Contin Commies and the Site Eat cutive 
Cominittes, the State Govertment: + 


= ae E MEER rats 


- (b) "blindness" refers condition wer sons ram mye fo 
lowing conditions; nimel- PERE ELTRA a a 

= @ total absence ‘of sight;'or Y DYN ; 

5 GO ye i oF M (line ere ih 


"(iin hg direa te bi 
seg ete aatal ent al Coardmation Committee" means the Centrai Coardinatiah asi 


constituted thier sib-section(1) of Sections ° 
eee "Central Executive Committee" moans the Central Executive Committee 
constituted under sub-section (1) of Section 9; eae 


(©) ized Bg alacant ctor gonial flat zo ror concton of «pean 
means. c 






TEL, | toe ey natal eA at ies 
JG A) Mier StF Mee ye ita uA a etera Veta ea a TG ea an pob 
adage ale the Compminsione sione -o 5 EAEN @ 
of Ps a * SA ei aan ae ua ras s m AT 
ir L 7 wets. Ta 


(h) ‘competent authority" means the. i i e sA 
rG) disability- means; a, gejos ady suaa] ol t matana T AT TN 


s T 


BS 


(vii) mental illness; ` > Iy , o 


G) in relation to a Government; thé authority notified by the Head of the 


. Department in this behalf or where no such authority is notified, the Head of the 


Department; and 
- Gi) in relation, to an establishment; the Chief Executive Officer of that estab- 
lishment; 


(k) "establishment" mans a corporation established ‘by or under a Central, 
Provincial or State Act, or an authority or a body owned or controlled or aided by - 
the Government or a local authority or a Government. company as defined in Sec- 
tion 617 of the Companies Act, 1956 (I of 1956) and includes Departments of a 


| to 
(1) "hearing p aa e of Sty A ot oro better year 
iie arai eae d frequencies; - 
(m) “institution for with disabilities" mneans an institution for the recep- 
tion, care, protection, ‘traiiiing, rehabilitation or ny other service of per- 


(n) “leprosy cured person’ ‘Ream any person who has béén cured of leprosy 
but is suffering from- 

(i) loss of sensation in hands or feet as well as loss of sensation and paresis in 
the eye and eye-lid but with no martifest deformity, 

(ii) manifest deformity and presis but having sufficient mobility in their hands 
. and feet to enablé them td engage int normal economic activity. 

(ii) extreme physical defotmity as well as advanced age which prevents him 
from undertaking any gainful occupation, *- 

and the expression "leprosy cured” shall be construed accordingly, - 

(0) "locomotor disability’ means disability of the bones, joints or muscles lead- 
ing to substantial restriction of the movement of the limbs or any form of cerebral 
palsy; 

(p) ‘medical authority" means any hospital or institution specified for the pur- 
poses of this Act by notification by the appropriate Government; ` 

_ (qQ) "mental illness" means any mental disorder other than mental retardation, 

~(r) “mental tetardation’ mean¥‘a Condition 6f arrested'or incomplete develop- 
meno mind of s person WENTE fecal Chr ty oem o nt 

‘ (s) Siptifigation medns À ndtification’ published in the Official Gazette; 

(t) "person with disability’ means a person suffering from not less than forty 
per cent of any disability as certified by a medical authority, 

(a) person ‘with IW visio meane a person with idapairtieat of visual function- 
ing even aftr tedtment or stindard refractive correspond but-who uses or is poten- 
tially capable of using vision for the planning-or execution of a task with appiropriate 


X 


z 
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assistive device; 

(7) "prescribed" EERME RESE E A E A 

, (w) "rehabilitation" refers to a process aimed at enabling persons with dis- 
abilities to reach and maintain their optimal physical, sensory, intellectual, psychiar- 
tic or social functional levels; 

(x) ‘Special Employment Exchange’ means any office or place established and 
maintained by the Government for the collection and furnishing of information, 
either by keeping of registers or otherwise, respecting- 

(i) persons who seek to engage employees from amongst the persons suffering 
from disabilities; 

(ii) persons with disability who seck employmedt, 


x 


(ii) vacancies to which person with disability seeking employment may be ap- 


pointed; 
(y) "Stato Coordination Committee" means the Sfate Coordination Committee 
constituted under sub-section(1) of Section 13; 
(z) “State Executive Committee" bana he: State Eexecunye) Commies: com 
stituted ynder sub-section(1) of Section 19. f 
CHAPTER II 


THE CENTRAL COORDINATION COMMITTEE .- l 
3. Central Coordination Committee.- (1) The Central Government shall by 


notification constitute a body to be known as the central Coordination Committee to _ 


r nae 
this Act. 

(2) The central Coordination Committee shall consist of- 

(a) the Minister-in-charge of the Department of Welfare in the cehtral 
Government, Chairperson, ex-oficio; 
i (b) the Minister of State-in-charge of the Department of Welfare in the 
Central Government, Vice-Chairperson, ex.officio; ` 

(c) Secretaries to the Government of India in charge of the departinents of 
Welfare, Education, Woman and Child RE Personnel 
Training and Public Grievances, health, Rural Development, Industrial Develop- 


cre arch eeu? re aaa a Legal Affairs, 


Public Enterprises, members, ex-officio; 
(d) Chief Commissioner, member, ex officio; i 2 
- (e) Chairman Railway Board, member, ex officio; 
(£) Director general of Labour, Employment and Training, member, ex officio; 
fae (a) Director, Nanenel, Connel for Educa eual: Research And Traning; Mer: 
ex officio; 


É) iee Menen panni een tory chal be deced by the House 
of the People and one by the Council of States, members; - 
(i) three persons to be nominated by the Central Government to represent the 


et rag ene Pm ane ia Caveman nen 0 Ve Fears em 


bers; 


G) Directors of the- 

Gy Nace acces E E E ‘ 

: i) National Institute for the Mentally Handicapped, Secundrabad; 
Gii) National Institute for the Orthopaedically Handicapped, Calcutta; 


d 


exi 
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ee 
co (iv) National Institute for the Hearing Handicapped, Bombay, Members, ex of- 


(k) four Members to be nominated by the Central Government by rotation to 
represent the States and the Union territories in such manner as may be prescribed 
by the Central Government; 

Provided that no appointment under this clause shall be made except on the 
recommendation of the State Government or, as the case may be, the Union ter- 
ritory, 

(1) five persons as far as practicable, being persons, with disabilities, to repre- 
seat non-governmental organisations or associations which are concerned with dis- 
ouea 1) ee renaled ty Be Cena Gayernenh one pie nac arga DE 
disability, Members: ` 

Provided that while nominating persons under this clause, the central Govern- 

ae ment shall nominate at least one woman and one person belonging to Schedule Cas- 
tea or Scheduled Tribes; 

(gn) Joint Secretary th “the. Gaverament ‘of Tadia m the’ Miis of Welfare 
dealing with the welfare of the handicapped, member-Secretary, ex officio. 

(3) The office of the member of the Central Coordination Committee shall not 
disqualify its holder for being chosen as or fór being a member of either House of ; 
parliament. 7 


- 4, Terma of Office of meanbers.- (1) Save as otherwise provided by or under this 
Act a member of Central Coordination Committee nominated under clause (i) or 
clause (1) of sub section (2) of Section 3 shall hold office for a term of three years 
from the date of his nomination: 

i Provided that such a member shall, notwithstanding the expiration of h;is term, 

_ continue to hold office until his successor enters upon his office. 

` (2) The term of office of an-ex officio member shall come to an end as soon as 
he ceases to hold the office by virtue of which he was so nominated. ” 

(3) The Central Government may, if it thinks fit, remove any member 
päininatsd nader auc (4) on clane (1) of kuibaection 2) of the Section 3- before 
the expiry of his term of office after giving him a reasonable opportunity of showing 
cause against the same. 

(4) A Member nominated under clause(i) or clause (1) of sub-section(2) of 
Section 3 may at any time resign his office by writing under his hand addressed to 
the Central Government and the seat of the said member shall thereupon become 
vacant. ° 

(5) A casual vacancy in the Centrat Coordination Committee shall be filled by 

7 a fresh nomination and the person nominated to fill the vacancy shall hold office 
only for the remainer of the term for which the member in'whose place he was so 
nominated. . 


(6) A Member nominated under clause (i) or clause (1) of sub-section (2) of 
Section 3 shall be eligible for renomination. 

(7) Members nominated under clause Q) ‘and clause (1) of sub-dection (2) of 
Section 3 ghall receive such allowances as may be prescribed by the Central Govern- 
meat. À 


5. Disqualifications.- (1) No person shall be a Member of the Central Coor- 
dination Committee, who- 

(a) is, or at any time has been, adjudged insolvent or has suspended payment of 
«Shis debts or has compounded with his creditors, or 


Sal 
! 
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(b) is of unsound rhind and stands so declared by a competent ‘court, or 
(©) is or has been convicted of an offence, which, in the opinion of the Central 


Government, involves moral turpitude, or ` 
(d) is àf ‘at any timé has beci convicted af an offéxice under fis At; of o 
(e) has so abused in the opinion, of the, Gonta], Government Jiz position ok 
detrimental-to the interests of the general public. . pe 


(8) No onder of removal hall bo made 67 the Canteal Gavecamcat onder char 
iniganegittpen ce ie 
showing, cause against the same, i 

(3) Notwithstanding anything coined in mb scng (1) ox gub-seciiin ,”, eet 

\ (6) of Section 4, a member who has been removed under thia section shall lnot. 
be eligible for rengmination-as;a Member... HS gro pot: PAY Ter TO 
- . 6. Vacation of seats: by members,- IE.a.membez..of the, Gentral, Coordination, 
(eiit e becomes subject to muy ofthe diagoan pest D Seotion Si 


scat shall become yacant., Neotel w St ln Bopi mae t gò 

7. Meetings.of the Central Coordination; ~The: Centyal, Goordins: 
ee A E E 
TA O DEES IEn o e At itemaetinge-as may, be, 
prescribed by the Central Government. 


-8. -Functions - of: the . Central; Coordination Comnalttee,-.63)-Subject to, the 
Provisions ofthis Act; the functiogy of the central. Coordination Contmittee shall bp. 
to sexvo.as thè: natiqnal focal ppint,on' disability matters and facilitate the;continuoys . 
extation of» coniprehenste policy toads adivina fhe ect oged by peas 
with disabilities..: Beet AAS AS ey tle s ip ag, 

(2) In particular anti without prejudice;to,the gouaraliy of the fcrewoing, the. 
Central Coordination Committe mes netgem all or, pg o thp flag, Fiona, 


namely.- ONY ADIA K ee ad at he an aot, ac bos ob assuage ad 


_pon;Governmhental, Organtsal ans, which, are c déhling - 
with matters relating to persons, with disabilities. iie itai chats d 
(b) develop a national policy to address ‘asc aed by peor i 
abiities, . i ed TO ee ie ag bude wo reels feh 
¢c): ae the Central-Govergment on, fhe formulation.pf, policies, Programmes, < 
legislation and projects,with respontin dieabilty y 2G one RYUN L ITET foi 
(d) take up the cause of persons with disabilities with the concerned authorities 
and the.international -organisations witha view to. provide, for schemes and projects 





for the disabled in the national plans: PRT and policies:gvolved by ; 


- the international-agengies,. siden si i REE SIG Baani u? a yl 

' (e) rerien in Coredltakon witk ihs donor rendre thii: Rading PONA Geum 
the perspective of theirimpact-ọn persons with disabilities- umos idasi A id 

(f) take such other steps to ensure barrier-freereavioninierit in qrublict places, 
Work places puhi tuii, eennols and otira ins Oni: ea iad O 


‘(g)monitor ‘and evaluate the impact:of policies aid programmes designed for™. 


achieving equality and full participation of persons oilh disabilities: Asc 
~\<(h):to’ perform’: such -other functions: a raag Rope eee by: ee 
Governm “ 


ent. 
it. 5.92. Gentrab Executive Commntttee- jn E AE S caea 
a Commitice to be know as the Central Execative Commiltes to. perform the fanc-:.’ 


fon 


J 


bi 





fond dasignd-t6 tuada ha Aa” PETIA Cra a T ninn w 
E eat abes ar gas ei US 


sthr faeces Ce, 


LE by Ne 





oe i 

Ih ts Gs a p méinber, & PELOT SO ad i 
(c) the Director-General for Health Services a officio; ae 
: {O The Directos;Genezal, Employment ie a 
 i(c) six persans not-below, the pank: of a Joint Secretary-to the Government-of, 


Be aid Dent VA mes BORE Se (Ie TOS 





“India, fo, represent tho, Ministries: or. Departments, of Rural Deyelopment, Educa- 


tion, Welfare, Personnel Public Grievances ‘and Pension and Urban Affairs, and: 
Employment, Science and Technology, members, ex officio; 

a ise, er a a Somat 
a aa ABS D D PDO eRT abae a were 7 

(g) Advisor (Tariff) Railway Boètd; membéryex officio: Oke) Mayer i 
Ti Eh) fotir'méinbei# to Bel naiisinated by’the-Centiat Goverimient, by fotaticn} tö 
Teen ie Sal eves anes aod he aon Teer tics one manane a may 
be prescribed by the Central Government; ric elicitin. Soe cu 
ea (D arpea ain th bie dominated thy the Canbeal Goreatiment to fericeceik the ine 
irre wick in thid opinion. OF Mhe Central Goversmeni Ought q0 De represented, 
Member: ist hosel arate ope ehala manh A > 

a a a a a a 
sent-non- Governmental Organisatiqngiar:associationg which are concerned:with dis- 
abilities, to, be -nctripatod, bgy the. Cenia Govetanent: dap: Ham ead, aen al, 
disahilities, members; = TOMI ipa ala beetle Tal ars 

_ Providéd that whilenomindting personk under: this clause, the Central Govern. 
meat sal nominate at ast one woman and oe peso: belonging to Scheduled 
castes or Scheduyled:‘Tyibes;,. 2) edie pa Gooner 

(k) Joint Secretary to the Government of India, ‘nr the: Ministry. of Welfare 
dealing with the welfare ofthe handicapped, Meshher-Secretary, ex officio.” _ 

(3) Members nominated under clause (i) and clause (j) of sub-section (2) shall’ 
receaye such allowantes as may be prestribed by the Central Government.. - 
~ib (FA: Momber nominated under-clause- (i):andi clause (j) ‘of: sub-section (2): 
maylal-any time resign his office by. writing under ‘his hind addressed to the Central 


` Government and the seat of the said member shall thereupon become vacant. ~: 


iv 210, Functions of the Central Executive Committee: (1).The Central Executive 
Committed shall-be. the ‘executive body.of the Céntral.Coordination. Committee and: 
shal Be espn ie It ac yind cat the deaan of thA Cea t Porsipaltan Coat 
mitten aeo aad OW Trinadh Ace ite Sint nE D o 

(2) Without prejudice to the niosisicus o sub:Section. (1); thie Gesitral: Exons! 
eee eee eee 
the Gentral Goordipatinn-Commnittes, ıı - or Sat Sung 

11. Meetings of the Central Executive-Commities The \CéntraloBaecntivé) 
Commhittee shall meet at least once in three mopths-and; shall obserxe.guch rales of 
torah pa arate to the -transaction of, business at its, pectings, as may be 


prescribed by the Central Government. _ oboe £9 YMG a doai 
oid? Temporary nee „okpersona ith Central, Executive Committee for 
particular Dat becContral Execative 


purposes. Committee may, agsocjate with it- . 
self inpe, manner, andi for. such, purposes, as may be prescribed by.tho. Central 
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Government any person whose assistance or advice it may desire to obtain in per- ` 
forming any of its functions under this Act. 

(2) A person associated with the central Executive Committee under sub-sec- 
Pn Ay se hy! epee anh E E A 

al Executive Committee relevant to that purpose, but shall not have a right to 
ences of ana and shall not be a member for any other 
purpose. 

(3) A person associated with the said Committee under sub-Section (1) for any 
. purpose shall be paid such fees and allowances, for attending its meetings and for 
attending to: any other work of the said Committee, as may be prescribed by the 
Central Government. 

CHAPTER I 
THE STATE COORDINATION COMMITTEE 

13. State Coordination Committee.- (1) Every State Government shall, by 
notification, constitute a body to be known as the State Coordination Committee to 
exercise the powers conferred on, and to perform the function assined to it, under 
this Act. 

(2) the State Coordination Committee shall consist-of- , 

(a) The Minister-in-charge of the Department of Social Welfare in the State 
Government Chairperson, ex officio; 

(b) The Minister of State in charge of the Department of Social Welfare, if any, 
Vice-Chairperson, ex officio; 

(c) Secretaries to the State Government in charge of the Departments of Wel- 
fare, Education, Woman and Child Development, Expenditure, Personnel Training 
and Public Grievances, Health, Rural Development, Industrial Development, Urban 
Affairs and Employment, Science and Technology, Public Enterprises, by whatever 
name called, Members, ex officio; 

(d) Secretary of any other Department which the State Government considers 
necessary, member, ex officio; > 

(e) Chairman Bureau_of Public Enterprises (by whatever name called) mem- 
ber, ex officio; 

(f) five persons, as far as practicable, being persons, with disabilities, to repre- 
sent non-Governmental organisations or associations which are concerned with dis- 
abilities, to be nominated by the state Government, one from each area of disability, 
members: 

Provided that while nomimating persons under this clause, the State Govern- 
ment shall nominate at least one woman and one person belonging to Scheduled 
Castes or Scheduled Tribes; 

(g) three Members of State legislature, of whom two shall be clected by the 
Legislative Assembly and one by the legislative Council, if any; 

(h) three persons to be nominated by that State Government to represent 
agriculture, industry or trade or any other interest, which in the opinion of state 
Government ought to be represented, members, ex officio; 

(i) the Commissioner, Member, ex officio; 

(j) Secretary to the State Government dealing with the welfare of handicapped, 
Member-Secretary, ex officio; 

(3) Notwithstanding anything contained in this section, no State Coordination 
Committee shall be constituted for a Union territory and in relation to a Union ter- 
ritory, the Central Coordination Committee shall exercise the functions and perform 


PE Ora ema rd eee 
the functions of a State Coordination Committee for the Union territory. 

Provided that in relation to a Union territory, the Central Coordination Com- _ 
mittee may delegate all or any of its powers and functions under this sub-section to 
such person or body of persons asthe Central Government may specify. 

14, Terms and conditions of service of Members.- (1) Save as otherwise 
provided by or under this Act, a member of State Coordination Committee 
nominated mider clause (f) or clause (h) of sub-section (2) of Section 13 shall hold 
office for a term of three years from the date of his nomination: 

Provided that such a member shall, notwithstanding the expiration of his term, 
continue to hold office until his successor enters upon his office. 

(2) The term of office of an ex officio member shall come to an end as soon as 
he ceases to hold the office by virtue of which he was so nominated. 

(3) The State Government may, , if thinks fit, remove any Member nominated 
tider causa (b) or clause (h) ot mab-scttinds (2) of Section’ 13; before the expiry of 


“his term of office after giving him a reasonable opportunity of showing cause against 
» the same. 


(4) A Member nominated under clause (f) or clause (h) of sub-section (2) of 
Section 13 may, at any time, resign his office by writing under his hand addressed to 
the State Government and the seat of the said’ Member shall thereupon become 
vacant. 

(5) A casual vacancy in the State’ Coordination Committee shall be filled by a 
fresh nomination and the person nominated to fill the vacancy shall hold office only 
a OA DA terti lot a a a PIADA Baa an 
nominated. 


(h) A Member nominato under Clanse(f) and clause (b) of sub-section (2) of 
Section 13 shall be eligible for renomination. 

(7) Members nominated under clause (f) and clause (h) of sub-section (2) of 
Section 13 shall receive such allowances as may be preacribed by the State Govern- 
ment. 

15. Dinqualiications.- (1) No person shall be a Member of the State Coordina- 
tion Committee, who- 

= (ay lair at arty Weis da hee ad jaded dob veal of EES E caymeat OF 
his debts or has compounded with his creditors, or ~ 

(b) is of unsound mind and stands so declared by a competent court, or 

(c) is or has been convicted of an offence which in the opinion of the State 
Government involves moral turpitade; or 

(d) is or at any time has been convicted of an offence under this Act, or j 

(e) has so abused, in the opinion of the State Government, his position as a 
member as to render his continuance in the State Coordination Committee 
detrimental tothe interests of the general public. 

(2) No order for removal shall be made by the State Government under this 


_ section unless the member concérned has been given a reasonable oppottunity of 


showing cause against the same. 

(3) Notwithstanding anything anything contained in sub-section (1) or sub-section (6) of 
Section 14, a Member who has been removed under this section shall not be eligible 
for renomination as a Member. 

16. Vacation of seats.- Af a: member OF Gis State: Coordination Camsiites be: 
comes subject to any of the disqualifications specified in Section 15, his seat shall 
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PT: Mecthigh of tbe Stat Coaraination’ Conimittcei\The"Statt Coořdiniátion 
Commiiitce tball meet-altetàt ‘once in-every six months and'shiall‘obsetvb such rules 
of proceduro: in fegard'td' the ‘raniniction’ of bidiness at its'mcetihgs as nay Pe 
LD Ty ears RO ate ear coe Gam ewy” 
3s Py gy: Findfltine: ofthe State ‘Coordisiition Committee (t) Subject: w the 
provisions ofthis Act; the funttior of-thie State Coordination’ Comntitict shall. be:to 
serve as the state focal “point:.on disability matters arid” facilitate the? contihuots - 
evohifion: of:a: Saiu prehendye policy issue, S VT T Ra N 
with disabilities. PT rah NASE a a EAE A LES s ruse eT 
+t 4(2) Ini particulat and. without prewidicet3 the gendrality of the foregaings inie 
tion the State Coordination: Committee. may; within the state iperfotzh all or-any. of 
the following functions, namely::, : o Oa TE wae ibe aa a oe E À 
1: y (a) review and ‘cGordinate'the activitios:of. all the Departajonts of Government 
arid: other Governmental and non-Governmental .Organisations ‘which’ are. dealing 


v 


ee ee ees Suan rch 


U (b} develop a:State!policy to-address issues faced by.persons-with disabilities; 
i WG) “advise the State! Govertihient’on the formulation’ of policies, programmis, 
legisldlion'atid projects with reapéct İvidisability; = = 2°! Mek Itin Yak ole a 
d) review consultation with the donor agencies, their fanding policies fFom 
a n a ese TE MLE PaT F, 
“GY takë such “other steps (0 ensure een in pli’, 
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CHAPTER IV E ey! iat ae 
ras PREVENTION-AND EARLY DETECTION OF DISABILITIES ~ 
25. Appropriate Government and local authorities to take certain stepe fer the 
prevention of occurresce of disabilities.- Within thé, limits oftheir economic 
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capacity and development, the appropriate Governments and the local authorities, 
with a view to preventing the occurrence of disabilities, shall - 

(a) Undertake or cause to be undertaken surveys, investigations and research 
concerning the cause of occurrence of disabilities; 

(b) promote various methods of preventing disabilities; 

(€) screen all the children at least once in a year for the purpose of identifying f 
"at risk" cases; 

(d) provide facilities for training to the staff at the primary health centers; 

(e) sponsor or cause to be sponsored awareness campaigns and disseminate or . 

cause to be disseminated information for general hygienc, health and sanitation; 

i C) take mesiinen Kor perpen perinatal gad post-natal cte of oote gnd 


(E) educate the public through the pre-schools, schools, primary health centres, 
village level workers and anganwadi workers; 

(h) create awareness amongst the masses through television, radio and other 
mass media on the cause of disabilities and the preventive measures to be adopted. 
CHAPTER V 

l _. EDUCATION 

26. Appropriate Governments and Local Authorities to provide children with. 
disabilities free education, etc. The appropriate Governments and the local 
authorities shall- 

(a) ensure that every child with a disability has access to free education in an 
appropriate environment till he attains the age of eighteen years; 

(b) endeavor to promote the integration of students with disabilities in the nor- 

schools; 





(c) promote setting up of special schools in Government and private sector for 
those in need of special education, in such a manne: that children with disabilities 
living in any part of the country have access to such schools; 

(d) endeavor to equip the special schools for children with disabilities with 
vocational training facilities. 

27. Appropriate Governments and local authorities to make schemes and 
programmes for non-formal education, etc.- The appropriate Governments and the 
local authorities shall by notification make schemes for- 

(a) conducting part-time classes in respect of children with disabilities who 
having completed eaücanon Up iCarly sad could nt cond nue set eeiies on 
a whole-time basis; 

(b) conducting special part-time classes for providing functional literacy for 
children in the age group of sixteen and above; 

(©) imparting non-formal education by utilizing the available manpower in 
rural areas after giving them appropriate orientation; i 

(d) imparting education through open schools or open universities; : 

(e) conducting class and discussions through interactive electronic or other 


(f) providing every child with disability free, of cost special books and equip- 
ments needed for his education. 

28. Research for designing and developing new assistive devices, teaching 
aids, etc.- The appropriate Governments shall initiate or cause to be initiated re- 
search by official and rion-Governmental agencies for the purpose of designing and 
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developing new asistive devices, teaching aids, special teaching materials or such 
other ieri ai are nëccaiaty th give a- chid watt disability equal. opportunity tn 
education. 

29. Appropriate Governments to eet wp teacker's training institutions to 
devélop trained manpower for schools for children with disabilities. The ap- 
propriate Governments shall set up adequate number of teachers’ training institu- 
tions and assist the national institutes and other voluntary organisations to develop 

teachers’ training programmes specialising in disabilities so that requisite tramed 
manpower js available for special schools and integrated schools for children with 


30. Appropriate Govermments to prepare a comprehensive education scheme 
providing for transport facilities, supply of books, etc.- Without prejudice to the 
foregoing. provisions, the appropriate Governments shall by notification prepare a 
comprehensive education scheme which shall make provision for- ` 

(a) transport facilities to the children with disabilities or in the alternative 
financial incentives to parents or guardians to enable their children with disabilities 
to attend schools; , 

(b) the removal of architectural barriers from schools, colleges or other institu- 
tions imparting vocational and professional training; 

(9 the supply, of books, uniforms and other materials to children with die- 
abilities attending school; 

(d) the grant of scholarship to students with disabilities; _ 

(©) sting up of appropriate farm for the redeslof Grievances of pret 

the placement of their children with disabilities; 

(f) suitable modification in the examination system to eliminate purely mathe. 
matical questions for the benefit of blind students and students with low vision; 

(g) restructuring of curriculum far the benefit of children with disabilities; 

(h) restructuring the curriculum for benefit of students with hearing impair- 
ment to facilitate them to take only one language as part of their curriculum. 

31. Educational institutions to prove amanuensis to students with visual 
handicap. All educational institutions shall provide or cause to be provided 
amaneni tO bid sears ateoa ni moror MN, 

CHAPTER VI = 
f EMPLOYMENT . 

32. Identification of posts which can be reserved for persons with disabilities.- 
Appropriate Government shall - i 

(a) identify posts, in the establishments, which can be reserved for the persons 

disability, i 

(o) at penodi mieilor Eseia three voard rene Mie Tt af hod 
identified and up-date the list taking into consideration the developments in tech- 
` nology. 

33. Resertatlon of posts.- Every appropriate Government ‘shall appoint in 
every establishment such percentage of vacancies not less than three peg cent for 
persons or tlass ‘of përsona: With. disability of wench one për cent ach. dhall ba 
reserved for persons suffering from- f 

(i) blindness or low vision; 

Gi) hearing impairment, 

(ii) locomotor disability or cerebral palsy, 
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ae in the posts identified for-eagh disability: ;. : 
1;Provided that the appropriate Government may, hating curated to the pe af 
“Geel Carrio on i aay depaitaien! or catabiishatenr by nsGflcstions abea to auch 
Lee A 
ee t 
-: 34, Special Employment Exchange.- (D he appropiate Governtucal aay, by 
saenitication, requife hat fom gach dare ‘ay may ba apecited: by notification, the 
~eniployer: in every establishment shall furnish snch information or return as-may be 


Eniployment 
Eee se ner e ection st he eet Beal escapes py ith 
DENT (9. Thé fetm in which-and ihe. intervala oÈ tinie for which inforiation or 
retuřns stall be furnished and the particnlarg, they shall contain shall be such as may 
P aal 

in 35: Power to luspect record or docgment im posseaston of any establishment.- 


_ Access to. any, relevant record or document in the possession of any establishment 
iad ay cuter ab ny icascmdbte nis ead creases Where ls belioves such reseed 
or dgcument to be, and inspect or take copies of relevant records of documents or 
ask any question néceasary for obtaining any information. ` ` 

36. Vacancies not filled up to be carried forward.- Where in any recruitment - 

_year any vacancy under section 33, cannot be filled up duc to non availability of a 


- be carried forward in the succeéding recruitment year and if in the 
rétrtitmbat yeát alsó stiteble person with disability is not available, it may first be 
filled by iitërchange”among: the three ‘categories‘and only when there is no person 
with: disability available for the post in that year, tho employer shall fill up the vacan- 

~ cy by.appointment of a-pérson, other than a person with disability: , :., 

Provided that if-the ndture-of vacancies in an establishment is such that a given 
‘-categary of person cannot be employed , the.vacancies may be interchanged among 
ithe three categories with the prior approval of.the appropriate Government, `, 

37. Employers to maintain records:- (1) Every employer shall maintain. such 
record in relation to the person with disability employed in his establish in such form 
and in such manner as may be prescribed'by the appropriate Government. 

n 92} The records maintained under sub-séction-(1) shall be open to inspection 
ieee E 
“or special order by the appropriate Government‘. 

38. Schemes for easuring employment of persons with disabilities. (1) The 
‘appropriate. Government and: local authorities: shall ,by notification formulate 
“cheana for ensuring einployeent, OF peranak, with -clsatalibs, ga encli kehen 
may provide for- - 

m s(t taining and welfare of persons with disabilities we, 2 
bet archer ES E 

‘= Yey reguläting thd effiployment;© © 05 W S a am e ; 

(4) ealik nd safety measures and creatis i hing envied- 
ment in places where persons with disabilities are employed; © - 

(O a maner ee oe peas by ie the ese operetta the 
schemes is to be defrayed; and HAZ OI aig cby opua OM 
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r(3) constituting the authority responsible forthe administration of the scheme. 
39. All educational iastitutions pasar ty rats fox peraang pth disabilities- 
an 








Boson he Government, shall as Tor pe son: 


4. Yarane to be regen pore leviata ismet- Te ip 
Governments and local authorities shall reserve not less thian three 
poverty alleviation schemes for the beeft Of pefsons with’ 

4i. enaiga te dae iaae oft wer e's cum 
péséd‘of ‘pérsdms With’ disábilitiės.- The appropriate GovernmSnts ‘and the local 
authorities shall, within the limits of their economic capacity arid development, pro- 
vide incentives tö cappella rie corto cuir ta a eani 
five pet-cedt of their work force is composed of persons with disabilities: <.. 

CHAPTER VII 


Pre agi e" «AFFIRMATIVE ACTION- ©, -i Gaat 
“AR aand appellees tay eaa Wid aa Te 
Government ll anion make Schanes to provide ais and apne 
persons with disabilities,- - oasa Pio ee Loriga sgh, 9 
Pee 43. Schexie for preferential allotment: laud for certain. purposes- The ap- 
propriate Governments and locahautloritics:chall by notification frame,schemes, in 
er of eons th dab fo eof alone of land A oneee 





sional rates of- Lot E 
(a) house, Oe E Yeah ae ee Ag ya vO go ct 
~(«1(b) setting up business;... “hes ae Bina i ae Sues, E 
% (6) setting up of spociak recreation cores PALILA Sat ae s 

iy ee eE beeen Bg 
kb eee a 7 VI’. e RF e ro 
NÓN DISCRIMINATIONS =: U 268 sees 


44. Noa-discrimination in trausport.- Ea aks a ea 


Se ee Ne a ee O A a ee ee 
persons with chsabllities, take special measures to~ 1; a RLIY E- \ 
(8) dapt rl compartment buses rol andra neha to per- 

mit easy access to such persons; o: lh iy ae tea a tre on 

a 0) adapt ex aik comparten wey ans and mang Fam in 
suchą way-aa,to,pexmit.the, wheelchair ysers to-use.them conveniently, ., 

ù 45) Nowd-discrimination on the road.-. Wie RAA encanta E 
loeat authorities shall; within the limits of their economic capacity and-development, 


De aie. Gin mals bet Palstye cut ben te ae ote el Is 
(a) installation of auditory siġriäk ‘at ‘red Tights in the public roads for the 
bes of persone wit alc Re es a ae 


- C (b) causing cirb wuts and:alopea-to be’ side pavenschtfor te any ads of _ 


wheel chair serg? 5°" w "~ ad Eo Deak Ieee hand Data 
zo engraving-h the’ surfate of he zi crosbiiie for: the blind-or for persons 
with low-vision:: ~ Hatin a soa n em bae we tyes miniis 
ma sie id fay fin for ih Bing or fot pesta 


Teak a E E E fa aes b Sasat “ tere 


WL. I Sie ga See ei pre, eye aiI 
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(e) devising appropriate symbols of disability, 

(f) warning signals at appropriate places. 

46: Nondlverinatinsiion i the: ballt envionment "The appropriate Gover 
ina ene te loca sue ociuoe ahal wath, {Be fumes of tees Seonginit, capacity and 
-development, provide for- R 

(a) rampa in public buildings; ; 

(b) adaptation of toilets for wheel chair users; 

` (c) braille symbols and auditory signals in elevators or lifts; 

(d) ramps in hospitals, primary health centres and other medical care and 

institutions. 


47. Non-discrimination in Government employments (1) No establishment 
tial dhepense with, Gredice bi rank, eat employee Who apatites a disability doiig 
his service: 

“Provided hat, {E an cadence. alter aóyoiring disibility is iot anitable for thé 
post he was holding, could be shifted to some other post with the same pay scale and 
service benefits: 

‘ Provided. further thar i itt oo pobe o adit the impio n any 
post; he may De Rope cat asapornumerary post ut) a amstenie post i Sviilable pr he 

attains tho age of superannuation, whichever is earlier , 
_ (2) No promotion shall be denied to a person merely on the ground of his-dis- 


Provided that he apocourisie Goverment miy. having ceeurd to this iypecah’ 
work carried on in any establishment by notification and subject to such conditions, 
if any, as may be specified in such notifications, excanpt any establishment from the 
peinga of tkis section; 

: CHAPTERIX ~~ 


RESEARCH AND MANPOWER DEVELOPMENT 

48. Research.- -The appropriate. Governments and local authorities shall 

- promote and sponsor research, inter alia, in the following areas; 
Š (a) Prevention of disability, 

(c) development of assisting devices including their psycho-social aspects; 
(d) job identification; 
(e) on site modification in offices and factories. 
49. Financial incentives to Universities to enable them to under take re- 


RECOGNITION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES 
“ 50. Competent anthortty.- The State Government shall appoint any a ity as 
it deems fit to be a competent authority for the purposes of this Act. . . 
51. No person to establish or maintain an institution for person with dis- 
abilities except in accordance with a certificate of registration.- Save as otherwise 
provided under this Act, no person shall establish or maintain any institution for 
persons with disabilities except under and in accordance with a certificate of 
registration issued in this behalf by the competent authority: 


t 
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` Provided that a person shhititaining ai institution for persons with disabilities . 
immediately before the commencement of this Act may continue to’ maintain such 
institution for a period of six’ months froni such commencement if he has made an 
application for such certificate under this Section within the said period of six months, 
_ till the disposal of such application. 5 
52. Certificate of registration— (1) Every apelication for a certificate of 
registration shall be made to the competent authority in such from and in such manner 
as iay, be prescribed by the State Government. 

-© (2) On receipt of an application under sub-section (1), the nteni authority 
shall make such enquiries as it may deem fit and where it is satisfied that the applicant 
has complied with the requirements of the Act and the Rules made thereunder it shall 
grant a certificate of registration to thé applicant and where it is not so satisfied the 
competent authority shall, by order, refuse to grant the Certificate applied for. 

Provided that before making any order refusing to grant a certificate the competent 
authority shall grve to the applicant a reasonable opportunity of being heard and every ` 
order of refusal to grant-a Certificate shall be communicated to the applicant i in, such 
manner as may be prescribed-by the State Government. 

(3) No certificate of registration shall be granted ‘under sub-section (2) unless 
the institution with respect to which an- application has been made is in a position to 
provide such facilities and maintain such standards į as may be Piet by the State _ 
Goverment. 

(4) A certificate aeii granted fester this section- ` 

(a) shall, unless revoked under Section 53, remain in force-for such period as . 
may be prescribed by the State Government, ` E 

(b) ` may be renewed from time tọ time for a like period, and ` Boa ae 

(c) shalt Ke iy ichi forn and stall be! subjèct to puch comedians as. mils be . 
prescribed by the State Government... 


(5) An application for renewal of a certificate of registration shall be made not 


ese Wn ye DAE Pein OF Saas i 
(6) ‘The certificate’ of registration shall de displayed by the institution in a 
place. 


53. Revocation of certificate— (1) The competent authority may, if it has . 


reasonable cause to believe that the holder of the certificate of registration granted under. 
sub-section (2) of Section 52. has— 

(a): made icena in relation tb ane aiao onie a Gr renewal of 
the certificate which is incorrect or. false in material particulars, or : 

(b) committed or has caused to be committed any breach of rules or any 
conditions subject to which the certificate was granted. 

“it may, after making soch inqtiry, as it deems fit, by order, revoke the certificate; 

‘Provided that no such order shall be made until.an opportunity. is given to the 
holder of certificate to show cause as to’ why the certificate should not be revoked. 
. - (2) Where a certificate in respect of an institution has been revoked under sub- 
section (1), such institution shall cease to function-from the date of such revocation. ’ 

Provided tse where a appeal lies mifer Section 54 against the order of revocation 
sach institution shall cease to, function" - 
i (a) wiereno appeal has been preferred immediately on the expiry of the period 
prescribed-for the filing of such appeal, or oe 

(b) where such appeal has been preferred, but the order of revocation has ben + 
upheld from the date of the order of appeal. ; 

GB) On the revocation of a certificate in respect of an institution, the competent 
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authority may direct that any person with disability who i is an inmate of such i ifistitution 
_on the date of such revocation, shall be— y 
` (a) restored to the custody of her or his parent spoise or awful guardian, as 
the case may be; or >>; 
` @) transferred to any other institution specified by the competent authority. 
‘(4) “Every instinition which holds a certificate of registration which is revoked 
under this section shall, immediately after soch revocation, surrender such certificate.to 
the competent authority. 
. 54, Appeal.—(1) -Any person aggrieved by the order ofi the compeientauthority 
` refusing to grant a cetificate or revoking a certificate may, within-such period as-may 
be prescribed by t the State Goyernment prefer an aoa to that Government against such » 
_ refusal or revocation. ' 
(2) The order of the State Governmenit eal arpa shall be final 
’ 55. Act not to apply to institution established or maintained by the Central or 
State Government.—Nothing contained in this Chapter shall apply to an institution for 
persons with disabilities established or maintained by the Cental Government or a State 
FA ve g CHAPTER XI ` ' 
n istrruiton. FOR PERSONS WITH SEVERE DISABILITIES | 


56. Institution for persons with severe disabilities.—(1) The appropriate. 
Government may establish and maintain institutions for persons pi severe disabilities 
„at such places as it thinks fit. 

(2) Where the appropriate ‘Gévernment is of opinion that‘any institution other 
than an institution established under sub-section (1) is fit for the rehabilitation of the 
persons with severe disabilities; thé Governmént may recongnise such institution as an 
‘institution for persons with severe diabilities for the purpose of this Act. - 

; Provided that no institution shall be recognised under this Section unless such 
institution has ‘complied with the requirements of this Act and the rules made thereundcy. 

(3) Every institution establishéd under sub-section (1) shall be ,maintained-in 
such mantier afd satisfy-such conditions as maybe prescribed, by. the appropriate 
Government. 

“4 Forte pugs ofthis setn person th ever disability” meats a person c 
eighty per cent or more of one or tore, di 
` THE CHIEF COMMISSIONER AND COMMISSIONERS FOR PERSONS , 

WITH DISABILITIES. >. 4, 

87. Appointment of Chicf Commissioner for persons with disabilities —(1) 
Central Government may by notification, appoint a Chief Commissioner for persons 
with disabilities for the purposes of this Act. .. a 

DORE v) -A person shall not be qualified for appointment as the Chief Commissioner 
ees fs has pecial vice or practical experience in repect of anes ane Io 
' rehabilitation. 

8) The silary and allowance payable to and other termis’ and conditions of 
service (including pension, gratuity and other retirement benefits) of the Chief 
Commissioner shall be, such as may be prescribed by the Central Government. 

(4) The Central Government shall determine the stature and categories of officers 
and other employees required to assist the Chief Commissioner in the discharge of his ~ 
eeen as oss oe Ch Cn ee a A 
as it thinks fit. 


woh y 


$ a 
> ` 
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(5) The officers and employees provided to the Chief Commissioner shall 
discharge their functions under the gencral superintendence of the Chief Commissioner. 

(6) The salaries and allowance and other conditions of service of officers and 
employees provided to the Chief Commissioner shal ye suig as s may be’preseribed by 
the Central Government. 

58. Functions of the Chicf Conan The Chief Commissioner sale 

(a) coordinate the-work of the Commissioner: - 

_&) monitor the utilisation of funds disbursed ‘by the Centrál Government; 

ea ~ (c) take steps to safeguard the rights and ‘facilities made available to persons 
with disabilities’, 

` (d) -submit reports io the Central Government on the implementation of the Act 
at such intervals as that Government may prescribe. 

59. Chicf Commissioner to look into complaints with respect to depriv ation of 
rights of persons with disabilities — Without predice to the provisions of Section 
58 the Chief Cammissioner may of his own motion or on’ ‘the application of any aggrieved 
person ot otherwise look iato' complaints with’ réspect ‘of matters Hs plang to— 

(a) deprivation of rights of pérsons ‘with disabilities. ` se 

b) ` non-iniplementation of laws, rfiled, bye-laws, nioni executive orders. 
guidelines or instructioris’:made or-issued. by thè appropriate.Government and the local 
authoritiés for the welfare and protection of rights-or persons with disabilities. , 

; and, take up the, matter With the dppropriatc authorities. © =°: a 

60. “ Appointment of Commissioner for persbns with disabilities — uy Every 
State Government may, by notification appoint a Comtnissioner a persoùs with disabilities 
for the purposes of this Att. ` R > 

(2) `A persón shall ot be qualified for apiece as‘a Commissioner T 
he has special} ae or -Practical experience in respect’ of matters relating: to 
rehabilitation. 


‘sont 


(3) The salary and allowances, payable to and other terms and conditions of 
service (including pension. gratuity and other retirement, benéfi, of the Commissioner, 
shall be such.as may be prescribed by „the State Government. i 

(4) The State Government- shall determine the nature and categories, af officers: 
and other employees required to assist the Commissioner in the discharge of.his functions 
and provide the Commissioner with such officers and other employees as it thinks fit. 

r (5): The officers and employees provided to the Commissioner shall discharge 
their functions under the general superintendence of-the Commissioner. f 

(6) The salaries and allowatices and other conditions of service of officers and ~ 
employees provided to the aac e are a pe eee 
State Government. i 

61. Povrer of the Coriealadinteh<—'The Cuditniesioner san tie state shall—~ 

(a) coordinate with the departments ofthe State Govertiment for the programmes. 
and schemes for the benefit’ of persons with disabilities, ` 

(b) monitor the utilisation of funds disbursed by the State davena . 

(c) take step to safeguard the rights dd facilities made available to persons with . 

ilities, , 

(d) submit repérts to the State Government on the implementhtion of the Act 
at such intervals as ‘that Governifient inay ‘prescribe . and rowers a Copy thereaf to me 
Chief Commissioner, 

62. Commissioher to look into complaints with respect to matters relating | to 
deprivation of rights of persoits with disabilities. ain prejudice to a 


< 
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of Section 61 the Commissioner may of his own motion or an the application of any aggrieved 
person ar otherwise look into complaints with respect to matters relating to— . 
(a) deprivation of rights of persons with disabilities; 
(b) non-implementation of laws, rules, bye-laws regulations, execute orders, ` 
_ guidelines or instractions made or issued by the appropriate Governments and the local 
authorities for the welfare and protection of Tights of persons with disabilities. i 
„and take up the matter with the appropriate authorities. 
63. Authorities and officers to have certain powers of civil court.—The 
Chief Commissioner and the Commissioner‘shall, for the purpose of discharging 
their functions under this Act, have the same powers as are'vested in a court under 
the Code of Civil Procedure, 1908 (5 of 1908) while trying a' suit in. repast of the 
following matters. namely :- l 
_ (a) . summoning and enforcing the attendance of Witnesses; 
- (b) requiring the. discovery and production of any document; ps 
(c) reguisitioning any public records-or copy théreof from any court or office; 
(d) receiving evidence on affidavits, and ` f 
-(¢) “issuing commissions for the examination of witnesses or documents. 
: (2) Every proceeding before the Chief Commissioner and Commissioner shall be. 

a judicial proceeding within the meaning of Sections 193 and. 228 of the Indian Penal 
Code (45 af 1860) and the Chief Commissioner, the Commissioner, thé competent authority. 
‘shall be deemed to be a-civil Court for the purpose. of Section, 195 and Chapter -XXV1 
_ of the Code of Criminal Procedure, 1973 (2 of 1974), 

., 64 Annual report to be prepared by the Chief Commissioner. (1) The Chief, 
Commissioner shall prepare in such form and at such time for each financial year as may 
be prescribed by the Central Government an annual report giving a full account of his. 
activities during the previous financial year and forward B’copy thereof to the Central 
Government, 


» * (2), ho Central Goverment hall Ease the anchal report ibe lal beraie cach: 
House af Parliament along with the recommendations explaining the ‘action taken or 
proposed to be’taken on the recommendation made therein in so‘far as’ they relate to- 
the Central Government and the reasons for’ PORSAREMAIGS, if any, ‘of’ any such 
recommendation or part. 

65. Annual reports to be caret by ‘the’ Cosimisioners 22a) The 
Commissioner shall prepare in such form and at such time for each financial year as may 
be prescribed by the State Goverhment an annual report giving a full account of his 
~ aetivities during the, previgak uancisl year end Lanyard scopy, thereat to: the State 
Government: 


(2) The State. Government shall cause the annual report to be laid before each 
State Legislature’along with the recommendations explaining the action taken or proposed 
to be taken on the. recommendation made therein in so far as they relate to the State 
enn eee a a Sea ear eee 
orpart. at : 
z CHAPTER XII 
SOCIAL SECURITY 
- 66, ASuroprinie Gtr and local guthorities to aalleriaks roaba 
-(1) The appropriate Goverment and the local authorities shall within the limit of their 
economic capacity and development undertake or cause to be undertaken rehabilitation 
of all persons with disabilities. . 
: (2) For purposes of sub-section . (1), the appropriate Government and local 
authorities shall grant 4 dinanaalassinance is non-Governmental Organisation. 


a 
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; i - (3) . The appropriate Government and local -authorities while formulating 
rebabilitation, policies shail consult the non-Governmental ee working for the 
cause of persons with disabilities. - ; : 

67, Insurance scheme for employees w vith: disabilities — (a) The appropriate. -. 
Government shall be notification frame’ an insurance sneme ior the benefit of its 
employees with disabilities, - . > aE 

(2) Notwithstanding anything anand in e “ction. the ‘appropriate 
Government may instead of framing an insurance scheme frame an alternative Security 
scheme for its employees with disabilities, : g 

68. -Uncmployment allowance.— The appropriate Genn shall within the ` 
limits of their economic capacity and development shall by notification frame a scheme ' 
for payment of an unemployment allowance to persons y with disabilities registered with 
the Special Employment Exchange for moré than two years and who could not be placed 
in any gainful occupation. i 

ay ‘Ca APTER NIV y ' -l 
i MISCELLANEOUS i 

69. Punishment for fraudulently availing any bencfit meant for persons with, a 
disabilities —. Whoev _ fraudulently-avails-or-atiempts. to.avail.any-benefitfor-persons -— 
with disabilities. shall be punishable with imprisonmétit for a term whicl'mayextend to 
two years or with fine heh m may extend to twenty thousand rupees or with both. ioe 

70, Chicf Commissioners, Commissioners. officers and other staff to he public 
servants.— The Chief Commissionet. the Commissioner and others officers and staff 
provided to them shall be deemed to be public servants ae the: meaning of. seston: 

“21 of the Indian Penal Code (45 of 1860).- = - . 

71. Protection of action taken in good faith. — No suit. prosecution or other 
legal proceedings shall ie againstthe-Central" Government -the-State,Government-or the ~ - 
local authority or any officer of the Government in respect of anything which is done , 
in good faith cr intended to be dane in pursuance of-this Act and any rules or orders’ 

- made thereunder. 


72. Act tò be in addition to-and not in derogation of any other. law.—The' 
provisions of this Act, or the rules made thereunder shall be in addition to, and not in 
derogation of any other law for the time being in force or any`rules order or any 
instructions issued thereunder enacted or issued ře bencfit of persons-with disabilities, 

© 73, Power of appropriate Government to make rules(1) The appropriate - 
Government may, by notification, make rules for carrying out the'provisions of this Act. * 
~ (2) In particular and without prejudice tọ the gencrality of the foregoing poen 

such rules may provide for all of any of the following manners, namely:=- . 

(a) the manner in which a State Government or a Union Territory shall be chosen 
under clause (k) of sub-section (2) of Section 3: ee 

(b) allowances which members shall receive under sub-section (7) of Section 4: 

(c) rules of procedure which the Central Coordination Committee shall observe 
in regard to the transaction of business in its meetings under Section 7; 

(d) such other functions which the Central Coordination Committee may perform - 
under clause (h) of sub-section (2) of Section 8; 

(e) the manner in which a State Government or a Union Territory shall be chosen 
under clause (h) of sub-section (2) of Section 9; ,, 

O “the allowances which the Members shall receive under sub-section (3) of na 

(g) “yale of prosdure which the Central Bective Committee stall obseve in 
regard to transaction of business at its meeting under Section 1}; ` 


Lh CAR unas unwiuy oraruice L13770 


(h) the manner and purposes for. which a Person may be associated under sub- 
3 section (1) of Section 12: i 


M fees and allowances which a person associated with the Central Executive ` 


Committee shall receive ander sub-section (3) of Section. 12: : 
(j) allowances-which members shall receive under sub-section (7) of Section-14; 


(k) rules of procedure w hich a State Coordination Committee, shall penr in - 


` regard to` transaction of-business in its meetings under Section. 17; 
; “@ such othér functions which a State Coordination. Committee PaaS 
clause (g) of sub-section (2) of Section 18; i A 
>- (m) thea allowances ‘which “Members: shall receive ohana sub-section (3) of 
Section 19; ne, pe genes 
(n) rules of “procedure Which d State Executi Famine shall obse i in regara ` 
to transaction of business at its meetings lind@r Séċtión 21: 31- 
(o) the manner and purposes for which a person may be dssociated aier sub- 
section (1) of Section 22: 
-3 @) fes and allowances which- a ‘person associated with the State Executive 
~Comt mmittèe may Tecèive wider sub-section (3) of Section 22: e 
eng @)-énforiniition of returmatch the employer iti every establishment should” 
furnislt.and the Special Employment Exchange to w hich such i information or return saal r 
Detainee under sub-section (1) of Section 34; © ` 
KG) the form apd We manner nih tecon shal maintained by an employer 
iui sub-section (1) of Segtion 37; 2., 7% 
(s) the form and manger in which an application shail be made unde saben =. 
cat Section: 523... n. ne 
z the manner in-which an onder of refusal ima under sub- 
section’ (2) of Section. 52; to 3 
` | (uy ‘facilities ap coinidards'tequited ie be “provieed ot maintained under siib- 
section (3) of Section 52; 
- (v) the period’ fot’ which a cettificate of registration. shall be wa underclause 


0 af sub-séction (4) of Section 52; 
barge -the form i ip Which maen subject'to” Sic a certificate of registration 
be granted under clause (r) of ‘Sub-séction (4) of Section 52; gt Pag GE 


mon period within which an appeal shall lie under sub-section (1) of Section 54; . 


(y) the manner in which an institution for persons with severe disabilities shall." 
be maintained and conditions which havo be satisfied under subsection (3) of Section 
60. $ 

-O “the salary, alias ind othér terms and condiions af servig®of the Chief 
Commissioner-under sub-section (3) of Section ST, a 
- (za) „the, salary, allowances and “other conditions of Service. o e EET 
employees under sub-section (6) of Section 37; ! 
ra, ,, (2D) intervals, “at which the Chief Contmissioner shall report c the Central 


Government under clause (d) of Sectién 58; ue t 
wnt (Zc) the salary,  aavanes ani the ems id conditions of svc of the 
Commissioner undef sub-section (3) ‘of Section 60; > ' 


(zd) - the salary, allowances and’ other terms artd ‘conditions’ of service ofthe . 


officers and employees’ under sub-section X6) of Section 60; - -e . 
(ze) intervals hin which the Commisine shall report to the Sate Government 
under clause (d) af Section 61; Rage’ E 7 eae j 


PRAT 
e 
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(zf) the form, and time in which annya epa shall be prepared under sub-section 
(1) of Section 64. 

(zg) the form and? time in which annval pores be T under sub-secuon - 
(1) of Section 65; iv 

(zh) any other matter which is recibited to beor ray be prescribed. ` 

(3) ` Every‘ notification made by the Central Government under the ptoviso to 
Section 33. proviso to sub-section (2) of Section 47. every scheme framed by 1t under 
Section 27, Section 30, sub-section (1) of Section 38. Section 42. Section 43. Section 67, 
Section 68 and every rule made by it under sub-section (1), shall be laid, as soon as may 
be after it is made before cach House of Parliament. while it is in session for a total period 
of thirty days which may be comprised in one session or in two or more-successive 
sessions. and if before the expiry af comprised in one session or in two or morc 
successive sessions and if. before the expiry of the session immediately following the 
session or the successive sessions aforesaid. both Houses agree in making any" 
modification in the rule. notification or scheme, both: Houses- agree that the rule. 
notification or scheme should not be made, the rule notification or scheme shall thereafter 
have effect only in such modified, forrh or be af no effect as the case may be so. however, 
that anv such modification ot annulment shall be without prejudice to the validity of 
anything previously done under that rule. ‘notificauion or scheme, as the case may bé ' 

(4) Every notification made by the State Government under the proviso ta 
Section 33. proviso to sub-section (2) of Section 47. every scheme made by it under 
Section 27, Section 30. sub-section (1) of Section 38. Section 42, Section 43. Section 67. 
Section 68, and every rule made by it under sub-section (1), shall bç laid. as soon as. 
may be after it is made,- before cach House of State Legislature. where it consists of two 
houses or where such. legislature consists of one House before that House: 

74. Amendment of Act 39 of 1987. —In Section 12 of the Legal Service Act 
1987 for clause (d). the following clause shall be substituted. namely :- 

~(d) a person with disability as defined in clause (iPof Section: 2 of the Persons 
With Disabilities Canal Opportunities Protection of Rights ang Full Participation) Act. 
195” ; à 
meee i f 
THE FINANCE ACT. 1996 , | 

~. The following_act received the assent of the President on March 27, 1996 and was 

published in the Gazette of India Extra., Part I, Section. 1 No. 30 dated 27th March, 1996 
INDIAN PARLIAMENT ACT Na. 5 of 1996 
[March 27,1996) 

An. Act to continue the me rates of income-tax for the financial year 
1996-97 

Be it cnacted by Parliament i in the Forty-seventh year tof ihe Republic of India 
as follows:- be ce 

1, Short title and commencement {1) This Act may be called the Finance Act. 
1996. 

(2) ie shall cote inte Tors ca the ‘Ist day of April, 1996. 

2.Income Tax.- The provision of Section 2 of. and the First Scheduled to. the 
Finance Act. 1995 shall apply in relation to income-tax for the assessment year or, as 
the cise may be, the financial year commencing on the Ist day of April, 1996, as they 
apply in relation tó income-tax for.the assessment year or, as the case may be, the 
| financial year comméncing on the 1st day of April. 1995 with the following modifications. 

namely :- 





(a) in Section 2,- 
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í â) for the ngres “19357, wherever they occur, the figures “196" shall be : 
substituted; ` 
(ii) In E (2) for the wide s “thirty- -five thousand Tuptes”, wherever they 
See the words “forty thousand rupees” shall be substituted; 

. (iii) in the first proviso to sub-section (3) for the word and figures “ Section 112”, 
the words and figures “Sections 112 and 113 of the Mione tax Act” shall be substituted; 

(6) in the First Schedule ,- `- ETE 7 
z ) for Pant, the following Part shall be substituted, name hays 

oo “PART I 
‘INCOME TAX.- 
+ ‘Paragraph A 7 . 
` - Sub-Paragraph I’ 

in thie case of every dadndcial or Hindu undivided family of association of 
persons or.body of individuals, whether incorporated or not or every artificial juridical 
person referred to in sub-clause (vii) of clause (31) of Section’ 2’ of the Income Tax Act, 
f nof being & case to which sub-paragraph TI of this Paragraph or any other paragraph 





of this Part applies,-. , 
Rates of Income Tax ` 


og 


Where the total income does not 
exceed Rs.40,000 ne i 


3 DE Si p Are 


n : aa 


“O > Where the'total income exceeds © 20 percent of the amount, by. 
Rs. 40,000 but does not exceed which the total income ` -` 
Rs60,000. 2°. | "exceeds R3.40,000 
' @) .: . where, the total income exceeds ' 'Rs.4000 plus 30 percent of 
' 97° Rs.60,000 but does not exceed the amount by which the 
Rs. 1,20,000 _ total income exceeds 
(4)' _where the total income exceeds ` -< ` Rs.22,000 plus 40 percent of 
> Rs '1,20.000 °: ` `>: the amount by: which the 

total incprne exceeds Rs, © 1 '1,20,000..5 > P 


iis case sek e D nda y Wie a aan 


l previous year has at least one member whose total income of the previ 


ous year relevant 


1O the assessment year commencing on 11è Uit Aay dr Apti 1996 exceeds Rs.40,000,- % 


` Rātes Of Income Tax a 
0, Where the total income does not Ne 
° exceed Rs.18,000 `>) F a Tu, Wape 
(2) Where the total income exceeds | 30 perceùt of the amount by- 
. ,' Rs. 18,000 but does not exceed ~> ` which thé total income 
: *..° Rs.100000 -. "exceeds Rs.18,000 -- 
- @. where the total income exceeds _Rs.24600 plus 40 percent of, 
>.= Rs'100000. ‘amount by which the © 0 
Rs1,00000 9. 7% 


Sea Ta 
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Rates of Inccom Tax ~ . : 
(1) Where the total income docs not 10 per cent of the total 
exceed Rs. 10,000 : ingome ` - 
Q) Where the total income exceeds Rs.1000 plus 20 percent of 
Rs. 10,000 but does -hot exceed the amount by which the _ 


~ Rs.20,000 total income exceed Rs. 
G) where the total income exceeds ` 10,000; 
Rs.20,000 - Rs. 3000 plus 35 percent of 
the amount by which the 
Rs.20,000 
To i - Paragraph C =o E 
In the caso of every firm,- - 
Rate of Income Tax 
On the whole of the total income 40 per cent | 
. Paragraph D 
In the case of every legal authority,- ` . 
i ma _ Rate of Income Tax 
On the whole of the total income 30 percent ` 
Paragraph E 


In the case of a company,- . 
: Rates of Income Tax : 
Lin the case of a domestic company “40 percent of the total income; 
II. In the case of a company other than : 
a domestic company,- 
(D on so much of the total income as consists of- 
(a) royalties received from Government or an Indian Concern in pursuance of an 

t made by it with the Government or the Indian concern after the 31st day of 
Aarch, 1961 but before the Ist day of April 1976, or 

(b) fees for rendering technical services received from Government or an Indian 

oncem in pursuance of an agreement made by it with the Government or the Indian | 
oncern after the 29th day of February, 1964 but before the Ist day of April, 1976, : 


and where such agreement has, in cither . 50 per, cent; 
—. case, been approved by the Central Government ‘ 
» (ii) on the balance, if any, of the total * ~ 4 55'per cent 
income é ; 


Surcharge on Income Tax 
The amount of income tax computed in corine with the provisions of this 
-aragraph of Section 112 and 113 of the Income Tax Act shall, in the case of every 
—lomestic company having a total income exceeding seventy-five: thousand rupees be 
ncreascd by a surcharge calculated at the rate of fifteen per cent of such income tax.” 
(ii) in Part IH, sub-paragraph II of Pargraph A, forthe figures “1996”, the figures 
“1997” shall be substituted: . f 
~ (iii) in Part LV, in Ruk 8,- í 
ak (A) for sub-rules (1) and (2), the following sub-rulcs shall be aia namely:~ ~ 
“(1) Where the assessce has, in the previous year relevant to the assessment 
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year commencing on the 1st day of Arpil, 1996, any agricultural income and the net result 
of the computation of the agricultural income of the assesses for any ons or more of 
the previous years relevant to the assessment years commencing on the Ist day of April, 
1988 or the Ist day of April, 1989 or the Ist day of April, 1990 or the lst day of April, 
1991 or the 1st day of April, 1992 or the Ist day of Arpril, 1993 or the Ist day of April, . 
1994 or the 1st day of April, 1995, is a loss, then, for the purposes of sub-section(2) of 
Section 2 of this Act,- 

G) the loss so computed for the previous year relevant to the assessment year _ 
commencing on the Ist day of April, 1988, to the extent, if any, such loss has not been 
set off against the agricultural income for the gus year relevant to the assessment 

year commencing on the 1st day of April, 1989 ar the Ist day of April, 1990 or 
the Ist day of April, 1991 or the 1st day of April, 1992 dr the Ist day of Arpril, 1993 
or the Ist day of April, 1994 or the Ist day of April, 1995, 

(ii) the loss so computed for the previous year ee saline aa Set 
commencing on the Ist day of April, 1989, tp the aient, any, cach (oes hag at heen 
set off against the agricultural income for the previous year relevant to the assessment 

year commencing on the 1st day of April, 1990 or the Ist day of April, 1991 or the Ist 
day of Ampil, 1992 or the 1st day of April, 1993 or the 1st day of April, 1994 or the Ist 
day of Apuil, 1995, 

(iii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1990, to the extent, if any, such Joss has not been , 
set off against the agricultural income for the previous year relevant to the assessment 
. year commencing on the Ist day of April, 1991 or the 1st day of Arpif, 1992 or the Ist 
day of Arpril, 1993 or the Ist day of April, 1994 or the 1st day of April, 1995, 

' (iv) the Joss so computed for the previous year relevant to the assessment year 
commencing on the 1st day of April, 1991, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment } 

year commencing on the Ist day of Arpil, eae hie ebay OL Apt a Se 
day day of April, 1994 or the Ist-day.of April, 1995, ; 

(v) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1992, to the extent, if any, such loss has not been 
set aff against the agricultural income for the previous year relevant to the assessment 
eee 1993 or the 1st day of April, 1994 or the Ist > 
day of April, 1995, 

dvi) dhe loa ienaa dr the previous. Sear relevail w die amectaiank veg 
commencing on the Ist day of April, 1993, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1994 or the Ist day of April, 1995, 

(vii) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day af April, 1994, to the extent, if any, such loss has not been - 
set off against the agricultural income for the previous year relevant to the assessment ` 
year commencing on the Ist day of April, 1995, 

(viii) the loss-so computed ‘for the previous year relevant to the assessment year * 
commencing on the Ist day of April, 1995, shall be set off against the agricultural income 
of the assesses for the previous year relevant tothe assessment: year commencing on 
the Ist day of April, 1996. 

. (2) Where the assesses has, in the previous year relevant to the assessment year _ 
commencing on the Ist day of April, 1997, or, if by virtue of any provision of the Income 
tax Act, income tax is to be charged in respect of the income of a period other than that 
previous year, in such other period, any agricultural income and the net result of the 
computation of the agricultural income.of the assessee for any one or more of the 
previous year relevant to the assessment years commencing on the Ist day of April, 198% 
or the Ist day of April, 1990 or the Se ERN 1991 or the 1st day of April, 1992 


~ 


mA 
od + 
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or the Ist day of April, 1993 or the Ist day of April, 1994 or the lst day of April, 1995 
or the Ist day of April, 1996, 2A Tee, Tea fur tite Purposes f sob eee (8) ot 
Section-2 of this Act,- 

() the loss so computed for the previous year relevant to the sssesxment year 
commencing on the Ist day of April, 1989, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment - 

year commencing on the Ist day of April, 1990-or the Ist day of April, 1991 or the 1st 

tay of April 1992 or the Ist day of April, 1993 or the Lst day of April, 1994 or the Ist 
day of April, 1995, or the Ist day of April, 1996. 

Gi) the loss so computed for the previous year relevant to the assessment year 

_ commencing an the 1st day of April, 1990, to the extent, if any, such loss has not been 

z a a 9? e A 

on the Ist day of April, 1991 or the 1st day of April, 1992 or the Ist 

day of April, 1993 or the 1st day of April, 1994 or the ‘Ist day of April, 1995, or the 1st” 

day of April, 1996. 

(iii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1991, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year on the Ist day of April, 1992 or the Ist day of April, 1993 or the Ist 
day of April, 1994 or the Ist day-of April, 1995, or the Ist day of April, 1996. 

(iv) the loss so computed for the previous year relevant to the assessment year - 
‘ commencing on the Ist day of April, 1992, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1993 or the Ist day of April, 1994 or the Ist 

_ Gayot Apri, 1995, or the: Ist day of April, 1996. 

(v) the loss so computed for'the previous year relevant to the assessment year 
commencing on the Ist day of April, 1993; to the extent, if any, such loss has not been 
sct off against the agricultural income for the previous year relevant to the assessment 

year commencing. on the Ist day of April, 1994 or the 1st day of April, 1995, or the 1st . 
day of April, 1996. , 


: (vi) the loss so computed for the previons year relevant to the assessment year ` 
commencing on the Ist day of April, 1994, to the extent, if any, such loss has not been 
set off against the agricultural income for thé previous year relevant to the assessment 
year commencing on the Ist day of April, 1995, or the Ist day of April, 1996. 

(vii) the loss so computed for the previous year relevant to the assessment year 
commencing on the Ist day of April, 1995, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 

y year commencing on the Ist day of April, 1996. ` 
' (viii) the loss so computed for the previous year relevant to the assessment year 
commenting on the Ist day of April, 1996, shall be set off against the agricultural income 
of the assessee for the previous year relevant to the assessment year commencing oa 
the Ist day of April, 1997.”. è 

(B) for sub-rule (4), the following sub-rule shall be substituted, namely:- $ 

“(4) Notwithstanding anything contained in this rule, no loss which has not been 
determined by the Ass¢ssing Officer under the’ provisions of these rules, or the rules 
contained in part IV of the First Schedule to the Finance Act, 1988 (26 of 1988), or of 
the First Schedule to the Finance Act, 1989 (13 of 1989),-or of the First Schedule to the 

. Finance Act, 1990 (12 of 1990), or of the First Schedule to the Finance (No.2) Act, 1991 

(49 of 1991), or of the First Schedule to the Finance Act, 1992 (18 of 1992), or of the 
First Schedule to the Finance Act, 1994 (32 of 1994), or of the First Schedule to the 
Finance Act, 1995 (22 out) a DS et ae one ae or, as ee ey 
be, sub-rule (2).” j 





28 CURRENT INDIAN STATUTES . [1996 7 


THE ARBITRATION AND CONCILIATION ACT, 1996 
(Indian Parliament Act No. 26 of 1996) 
The following Act of Parliament, received ‘the assent of the President, and 
was published in the Gazette of India, Extraordinary, Part I, Section 1, dated 
16th August, 1996. 


P 
{ 
cd 


An Act to consolidate and amend’ the law relating to domestic arbitration, - 


international commercial arbitration and enforcement of foreign arbitral awards 
as also to define the law relating to conciliation and for matters connected therc- 
‘with or incidental thereto, 
- PREAMBLE 
WHEREAS the United Nations Commission on International Trade Law 


(UNCITRAL) has adopted the UNCITRAL Model Law on International Com- ~<- 


mercial Arbitration in 1985; 

AND WHEREAS the General Assembly of the United Nations has recom- 
mended that all countries give due consideration to the said Model Law, in view 
of the desirability of uniformity of the law of arbitral procedures and the specific 
needs of international commercial arbitration practice, 

AND WHEREAS the UNCITRAL has adopted the UNCITRAL Concilia- 
tion Rules in 1980; 

AND WHEREAS the General Assembly of the United Nations has recom- 
-mended the use of the said Rules in cases where a dispute arises in the context of 


international commercial relations and the parties seek an amicable settlement of 


that dispute by recourse to conciliation; 

AND WHEREAS the said Model Law and Rules make significant contribu- 
. tion to the establishment of a unified legal framework for the fair and efficient 
settlement of disputes arising in international commercial relations; 
~ AND WHEREAS it is expedient to make law respecting arbitration and 
conciliation, taking into account the aforesaid Model Law and Rules; 

Be it enacted by Parliament in the Forty Seventh year of the ee as fol- 
lows :- 

‘ PRELIMINARY 

1. Short title, extent and commencement. -(1) This Act may be called: the 
Arbitration and Conciliation Act, 1996. 

(2) It extends. to the whole of India: 

Provided that Parts I, HI and IV shall extend to the State of Jammu and 
Kashmir only in so far as they relate to International commercial arbitration or, as 
the case may be, International commercial conciliation. 

Explanation. -In this sub-section, the expression “international commercial 
conciliation” shall have the same meaning as the cxpression "international com- 
mercial arbitration" in clause (f) of sub-section (1) of section 2, subject to the 
modification that for the word "arbitration" occurring therein, the word “concilia- 
tion” shall be substituted. 

“(3) It shall be deemed to have come into force on the 25th day of January, 
1996. 
STATEMENT OF OBJECTS AND REASONS 
"The law on arbitration in India is at present substantially contained in three 


enactments, namely, the Arbitration Act, 1940, the Arbitration (Protocol and | 


“ 


AG 


kx 
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Convention) Act, 1937 and the Foreign Awards (Recognition and Enforcement) 
Act, 1961. It is widely felt that the 1940 Act, which contains the gencral Jaw of ar- 
bitration, has become outdated. The Law Commission of India, several 
representative bodies of trade and industry and experts in the field of arbitration 
havé proposed amendments to this Act to make it more fesponsive.to contem- 
porary requirements. It is also recognised that our economic reforms may not 
become fully effective if the law dealing with settlement of both domestic and in- 
ternational commercial disputes remains out of tune with such reforms. Like 
arbitration, conciliation is also getting increasing worldwide recognition as an in- - 
strument for settlement of disputes. There is, however, no general law on the 


subject in India. 


2. The United Nations Commission on International Trade Law (UN- 
CITRAL) adopted in 1985 the Model Law on International Commercial 
Arbitration. The General Assembly of the United Nations has recommended that 
all countries ‘give due consideration to the said Model Law, in view of the 
desirability of uniformity of the law of arbitral procedures and the specific needs 
of international commercial arbitration practice. The UNCITRAL also adopted 
in 1980 a set of Conciliation Rules. The General Assembly of the United Nations 
has recommended the use of these Rules in cases where the disputes arise in the 
context of international commcrcial relations and the parties seck amicable settle- 
ment of their disputes by recourse to conciliation, An important feature of the 
said UNCITRAL Model Law and Rules is that they have harmonised concepts 
on arbitration and conciliation of different legal systems of the world and thus 
contain provisions which are designed for universal application. 

3. Though the said UNCITRAL Model Law and Rules are intended to deal 
with international commercial arbitration and conciliation, they could, with ap- 
propriate modifications serve’as a model for legislation on domestic arbitration 
and conciliation. The present Bill seeks to consolidate and amend the law relating ` 
to domestic arbitration, international commercial arbitration, enforcement of 
foreign arbitral awards and to define the law relating to conciliation, taking into 
account the said UNCITRAL Model Law and Rules. 

4. The main objectives of the Bill are as under:- 

(i) to comprehensively cover international and commercial arbitration and 
conciliation as also domestic arbitration and conciliation; ; 

(ii) to make provision for an arbitral procedure which is fair, efficient and 
capable of mecting the necds of the specific arbitration. 

(iit) to provide that the arbitral tribunal gives reasons for its arbitral award; ` 

(iv) to cnsure that the arbitral tribunal remains within the limits of its juris- 
diction; P 

(v) to minimise the supervisory role of courts in the arbitral process; 

(vi) to permit an arbitral tribunal to use mediation, conciliation or other pro- 
cedures during the arbitral proceedings to encourage settlement of disputes; 

(vii) to provide that every final arbitral award is enforced in the same man- 
ner as if it were a decree of the court; ’ 

(viii) to provide that a settlement agreement reached by the parties as a 
result of conciliation proceedings will have the samc status and cffect as an ar- 
bitral award on agreed terms on the substance of the dispute rendered by an 


” 
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arbitral tribunal; and ; 

(ix) to provide that, for purposes of enforcement of foreign awards, every ar- 
bitral award made in a country to which one of the two international Conventions 
relating to foreign arbitral awards to which India is a party applies, will be treated 
as a foreign award. 

5. The Bill secs to achieve the above objects. 


- ‘GENERAL PROVISIONS 
2. Definitions. -(1) In this Part, unless the context otherwise requires,- 

(a) “arbitration” means any arbitration whether or not administered by per- 
manent arbitral institution; f 
(b) "arbitration agreement 'means an agreement referred to in section 7; 

(c) "arbitral award" includes an interim award; 

. (d) "arbitral tribunal" means a sole arbitrator or a panel of arbitrators | 

(e) "Court" means the principal Civil Court of original jurisdiction in a dis- 
~trict, and includes the High Court in exercise of its ordinary original civil 
jurisdiction, having jurisdiction to decide the questions forming the subject-mat- 
ter of the arbitration if the same had been the subject-matter of a suit, but does 
st Neches aay civil cone ot a gradi iafeios to ch principal Cred Court ovany 
Court of Small Causes; ` 

(f) "internatiónal commercial arbitration" eiaa an abian t 
disputes arising out of legal relationships, whether contractual or not, considered 
as commercial under the law in fores m Midia and where at least one of the par- 
ties is- 

(i) an individual who is a national of, or habitually resident in, any country 
other than India; or 

(i) a body corporate which is incorporated in any country other than Tadia; 


Gill) a onpa ori aada ora boar or suitably whose Gaia 
management and control is exercised in any country other than India; or 

(iv) the Government of a foreign country; 

(g) "legal representative” means a person who in law represents the estate of 
a deceased person, and includes any person who intermeddles with the estate of 
the deceased, and, where a party acts in a representative character, the person on 
whom the estate devolves on the death of the party so, acting; 
(h) "party" means a party to an arbitration agreement. 


or 


" (2) This Part shall apply wtiere the place of arbitration is in India. 

(3) This Part shall not affect any other law for the time being in force by vir- 
bie of which certain disputer way ot be adbuaitted to arbltealion. 

(4) This Part except sub-section (1) of section 40, sections 41 and 43 shall 


apply to every arbitration under any other enactment for the time being in force, _. 


as if the arbitration were pursuant to an aibitration agreement and as if that cther 
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enactment were an arbitration agreement, except in so far as the provisions of this 
Part are inconsistent with that other enactment or with any rules made there- 
under, 

(5) Subject to the provisions of sub-section (4), and save in so far as is other- 
wise provided by any law for the time being in force or in any agreement in force 
between India and any other country or countries, this Part shall apply to all ar- 
bitrations and to all proceedings relating thereto. 

Construction of references 

(6) Where this Paik eacepe soctiod 28, leaves the partici thee te deeri 4 
certain issue, that freedom shall include the right of the parties to authorise any 

sie (ini an astal (derma ai eaa 

(7) An arbitral award mado under this Part shall be considered as a domes- 
tic award. i 

(8) Where this Part- 

(ay dieo tis tne a e tay eaearearee 

(b) in any other way refers to an agreement of the parties, that agreement 
shall include any arbitration rules referred to in that agreement. 

(9) Where this Part, other than clause (a) of section 25 or elauso (a) of sub- 
section (2) of section 32, refers to a claim, it shall also apply to a counterclaim, 
and where it refers to a defence, it shall also apply to a defence to that 
counter/claim. 

3. Receipt of written communications. -(1) Unless otherwise agreed by the 
partics,- 

(a) any written communication is deemed to have: been received if it is 
delivered to the addressee personally or at his place of business, habitual 
residence or mailing address, and . 

(b) if none of the places referred to in clause (a) can be found after making . 
a reasonable inquiry a written communication is deemed to have been received if 
it is sent to the addressec’s last known place of business, habitual residence or 
mailing address by registered letter or by any other means which provides a 
record of the attempt to deliver it. 

(2) The communication is deemed to have been received on the day it is so 
delivered. - 

_ (3) This section does not apply to written communications in respect of 
proceedings of any judicial authority. 

4. Waiver of right to object. -A party who knows that- : 

(O auy provision of this Part itoa which the pariés uly derogat 

(b) any requirement under the arbitration agreement 

has not been complied with and yet proceeds with the arbitration without 
stating his objection to such non-compliance without undue delay or, if a time 
limit is provided for stating that objection, within that period of time, shall be 
deemed to have waived his right to so object. : 

5. Extent of judicial intervention. -Notwithstanding anything contained in 
any other law for the time being in force, in matters governed by this Part, no 
_ judicial authority shall irtervene except where so provided in this Part.. 

6. Administrative assistance. -In order to facilitate the conduct of the ar- 
bitral proceedings, the parties, or the arbitral tribunal with the consent of the 
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parties, may arrange for administrative assistance by a suitable institution or per- 
son. 


CHAPIER II 
ARBITRATION AGREEMENT 

7. Arbitration agreement. -(1) In this Part, “arbitration agreement” means 
an agreement by the parties to submit to arbitration all or certain disputes which 
have arisen or which may arise between them in respect of a defined legal 
relationship, whether contractual or not. 

(2) An arbitration agreement may be in the form of an arbitration clause in a 
coatract or in the form of a separate agreement. 

(3) An arbitration agreement shall be in writing. 

(4) An arbitration agreement is in writing if it is contained in- 

(a) a document signed by the partics; 

(b) an exchange of letters, telex, telegrams or other means of telecom- 
munication which provide a record of the agreement; or 

(c) an exchange of statements of claim and defence in which the existence of 
the agreement is alleged by one party and not denied by the other. 

(5) The reference in a contract to a document containing an arbitration 
clause constitutes an arbitration agreement if the contract is in writing and the 
reference is suchas to make that arbitration clause part of the contract. -` 

8, Power to refer parties to arbitration where there ia an arbitration agrea- 
ment. - 

A adraia betere phic an seia broa it’s mlr 
is the subject of an arbitration agreement shall, if a party so applies not later than 
when submitting his first statement on the substance of the dispute, refer the par- 
ties to arbitration. ; 

(2) The application referred to in sub-section (1) shall not be entertained 
unless it is accompanied by the original arbitration agreement or a duly certified 
copy thereof. 

(3) Notwithstanding that an application has been made under sub-section 
(1) and that the issue is pending before the judicial authority, an arbitration may 
be commenced or continued and an arbitral award made. 

9. Interim measures etc. by coúrt. -A party may, before or during arbitral 
proceedings or at any time after the making of the arbitral award but before it be- 
comes decree of a court, apply to a court: - 

(i) for the appointment of a guardian for a minor or a person of unsound 
mind for the purposes of arbitral proceedings; or 

(a) the preservation, interim custody or sale of any goods which are the sub- 
ject matter of the arbitration agreement; 

(b) securing the amount in dispute in the arbitration; 

(c) the detention, preservation or inspection of any property or thing which 
is the subject-matter of the dispute in arbitration, or as to which any question may 
arise thercin and authorising for any of the aforesaid purposes any person to 
enter upon any land or building in the possession of any party, or authorising any 
samples to be taken or any observation to be made, or experiment to be tried, 
which may be necessary or expedicnt for the purpose of obtaining full information 
or evidence; 


9 ' 


. PART II-A INDIAN PARLIAMENT ACT, 1996 33 


(d) interim injunction or the appointment of a receiver, 

(c) such other interim measure of protection aa may appear to the court to 
be just and convenient, ý 

and the Court shall have the same power for making orders as it has for the 
purpose of, and in relation to, any proceedings before it, f 

CHAPTER II 
COMPOSITION OF ARBITRAL TRIBUNAL 

10. Number of arbitrators. -(1) The parties are free to determine the num- 
ber of arbitrators, provided that such number shall not be an even number. 

(2) Failing the determination referred to in sub-section (1), the arbitral 
tribunal shall consist of a sole arbitrator. 

iL. Appointment of arbitrators. -(1) A person of any nationality may be an 
arbitrator, unless otherwise agreed by the partics. 

(2) Subject to sub-section (6), the parties are free to agree on a procedure 

arbitrator or arbitrators. 


for appointing the 


(O) Filing any agrement referred tol mab -aection (2), in an arbitration 
with three arbitrators, cach party shall appoint one arbitrator, and the two ap- 
pointed arbitrators shall appoint the third arbitrator who shall act as the prosiding 
arbitrator 


(4) If the appointment procedure in sub-section (3) applies and- 

(a) a party fails to appoint an arbitrator within thirty days from the roceipt of 
a request to do so from the other party; or : 

(O) GES re Sea enters bitrates Fath to agree ot Ose tare erbiteatee ibin 


. thirty days from the date of their appointment, , 


the appointment shall be made, upon request of a party ye eee 
Of any person or institution designated by him. 

(5) Failing’ aaf agreement referred to in:gubaecioa (2), a a abia 
with a sole arbitrator, if the parties fail to agree on the arbitrator within thirty 
days from receipt of a request by one party from the other party to so agree the 


„appointment shall be made, upon request of a party, by the Chief Justice or any 
designated by him. 


person or institution 

(6) Where, under an appointment procedure agreed upon by the parties,— 

(a) a party fails to act as required under that procedure; or 

(b) the parties, or the two appointed arbitrators, fail to reach an agreement 
expected of them under that procedure; or 

(c) a person, including an institution, fails to perform any function entrusted 
to him or it under that procedure; 

a party may request the Chief Justice or any person or institution designated 
by him to take the necessary measure, unless the agreement on the appointment 
procedure provides other means for securing the appointment. 

(7) A decision on a matter entrusted by sub-section (4) or sub-section (5) or 


- sub-section (6) to the Chief Justice or the person or institution designated by him 


is final. 

(8) The Chief. Justico or the person or institution designated by him, in ap- 
cay paia , shall have due regard to- 

a 887 ealotoasraqured of the atitrator by the aaeeei ofthe pes 
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(b) other considerations as are likely to secure the appointment of an inde- 
pendent and impartial arbitrator. 

(9) In the case of appointment of sole or third arbitrator in an international 
commercial arbitration, the Chief Justice of India or the person or institution 
designated by him may appoint an arbitrator of a nationality other than the 
nationalities of the parties where the parties belong to different nationalities. 

(10) The Chief Justice may make such scheme as he may deem appropriate 
for dealing with matters entrusted by sub-section (4) or sub-section (5) or sub- 
section (6) to him. 

(11) Where more than one request has been made under sub-section (4) or. 
sub-section (5) or sub-section (6) to the Chief Justices of different High Courts or 
their designates, the Chief Justice or his designate to whom the request has been 
ret made sander the relevent ai) seciion ghall Alone Deicomipeiral to deade on 
- the request. 

(12) (a) Where the matters referred to in sub-sections (4), (5), (6), (7), (8) 
and (10) arise in an international commercial arbitration, the reference to “Chief 
Justice" in those sub sections shall be construed as a reference to the "Chief Jus- 
‘tice of India". 

(b) Where the matters referred to in sub-sections (4), (5), (6), (7), (8) and 
(10) arise in any other arbitration, the reference to "Chief Justice" in those sub- 
sections shall be construed as a reference to the Chief Justice of the High Court 
within whose local limits the principal Civil Court referred to in clause (e) of sub- 
section (1) of section 2 is situate and, where the High Court itself is the Court 
referred to in that clause, to the Chief Justice of that High Court. 

12. Grounds for challenge. -(1) When a person is approached in connection _ 
with his possible appointment as an arbitrator, he shall disclose in writing any cit- 
cumstances likely to give rise to justifiable doubts as to his independence or 
impartiality, 

(2) An arbitrator, from the time of his appointment and throughont the ar- 
bitral proceedings, shall, without delay, disclose to the parties in writing any 
hae ee 
formed of them by him. 

(3) An arbitrator may be challenged only if- 

(a) circumstances exist that give rise to justifiable doubts as to’ his inde- 
pendence or impartiality, or ` 

(b) he does not possess the qualifications agreed to by the parties. a 

(4) A party may challenge an arbitrator appointed by him, or in whose ap- 
pointment he has participated, only for reasons of which he becomes aware after 
the appointment has been made. 

13. Challenge procedure. -(1) Subject to sub-section (4), the parties are free « 
to agree on a procedure for challenging an arbitrator. 

(2) Failing any agreement referred to in sub-section (1), a party who intends 
to challenge an arbitrator shall, within fifteen days after becoming aware of the 
constitution of the arbitral tribunal or after becoming aware of any circumstances 
referted to in sub-section (3) of section 12, send a written statement of the 
reasons for the challenge to the arbitral tribunal. 

(3) Upsets te iradon fab section (2) ta em 
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hiy office cy: the other party: sprees’ t0 Uig challenge, the árbitral triinmal shall 
decide on the challenge. 

ee procedure agreed upon by tho parties or under 
the procedure under ib acct, (2) H aot successtil, the arbitral tribunal shall 
, continue the arbitral proceedings and miake an arbitral award. 

(5) Where an arbitral award is made under sub-section (4), the party chal- 
lenging the arbitrator may make an application for setting aside such an arbitral 
award in accordance with section 34. 

(6) Where an arbitral award is set-aside on an application made under sub- 
section (3) the: court may decide ay to ‘whether thie arbitrator won a challenged 
entitled to any fees. . 

14. Failure or impossibility to act. - -(1) The mandato of an arbitrator shall 
terminate if- 

(a) he becomes de jure or-de-facto-unable-to_perform ‘his functions or for 
other reasons fails to.act without undue delay; and i i aria ae y 

(O) ne Wait ey Erte his ODES: or ie partea saree 10 the- termmation of 
his mandate. 

(3) IF aoar comeing conceiuing any ot the-proundp relarrea touts 
clause (a) of sub-section (1), a party may, unless otherwise agreed by the partics, 
apply to the court to decide on the termination of the mandate. 

' (3) If, under this section or sub-section (3) of section 13, an arbitrator 
withdraws from his office or a party agrees to the termination of thé mandate of 
an arbitrator, it shall not imply acceptance of the validity of any ground referred 
to in this section or sub-section (3) of section 12. 

15, Termination of mandate and substitution of arbitrator. -(1) In addition 
to the circumstances referred to in section 13 or section 14, the mandate of an ar- 
bitrator shall terminate- 

(a) where he withdraws from office for any reason; of 

(b) by or pursuant to agreement of the parties. 

(2) Where the inaadate of an-arbitratoe tennie a KISUNI ati 
shall be appointed according to the rules that were applicable to the appointment ; 
of the arbitrator being replaced. -= 

(3) Unless otherwise agreed by the parties, where an arbitrator is replaced 
under sub section (2), any hearings previously held may be repeated at the discre- 
tion of the arbitral tribunal. 

(4) Unless otherwise agreed by the parties, an'order or ruling of the arbitral 
7 tribunal made prior to the replacement of an arbitrator under this section shall - 

Saag ede ee 

arbitral tribunal . 


- CHAPTER IV . 
JURISDICTION OF ARBITRAL TRIBUNALS 
16. Competence of arbitral tribunal to rule on its jurisdiction. -(1) The ar- 
bitral tribunal may rule on its own jurisdiction, including ruling on any objections É 
with respect to the existence or validity of the arbitration agreement, and for that 
purpose,» 
(a) an arbitration clause which forms part of a contract shall be treated as an 


z Ai a s a er way ares 
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(b) a decision by the arbitral tribunal that the contract is null and void shall 
not entail ipso jure the invalidity of the arbitration clause. 

(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised 
not later than the submission of the statement of defence; however, a party shall 
not be precluded from raising such a plea mercly because that be has appointed, 
or participated in'the appointment of, an arbitrator.- 

(3) A plea that the arbitral tribunal is exceeding the scope of its anthority 


shall be raised as soon as the matter alleged to be beyond the scope of its 


~ authority is raised during the arbitral proceedings. 


.— ~. — (4) The arbitral tribunal may, in either of the cases referred to in sub-section °. 


(2) or sub section (3), admit a later plea if it considers the delay justified. - 
(5) The arbitral tribunal shall decide on a plea referred to in sub-section (2) 
or sub-section (3) and, where-the -arbitrat tribunal takes a decision rejecting the 
: - -plea -continus with the arbitral proceedings and make an arbitral award. 


(6) A party aggrieved by such an arbitral award may make an application for 
setting aside such an arbitral award in accordance with section 34. 





17. ‘Interim measares ordered by arbitral tribanal. (1) Unless otherwise. 


agreed by the parties, the arbitral tribunal may, at the request of a party, order a 
party to take any interim measure of protection as the arbitral tribunal may ċon- 
_ Sider necessary in respect of the subject matter of the dispute. 

(2) Ths arbitral tribunal may require a party to provide appropriate security 
in connection witha measure ordered under sub-section (1) . 

eee Dae, CHAPTER V 
CONDUCT OF ARBITRAL PROCEEDINGS. 

‘18, Equal treatment of parties. -The parties shall be treated with equality 
-and cach party shall be given a full opportunity to present his case. 

19. Determination of rales of procedure,-(1) The arbitral tribunal shall not 
be bound by the Code of Civil Procedure, 1908 (5 of 1908) or the Indian Evidence 
Act, 1872 (I of 1872) . 

. (2) Subject to this Part, the parties are free to agree on the procedure to be 
"followed by the arbitral tribunal in conducting its 

, (3) Failing any agreement referred to in sub-section (2), the arbitral tribunal 
may, subject to this Part, conduct the proceedings in the manner it considers ap- 
propriate. 


(4) The power of the arbitral tribunal under sub-section (3) includes the, . 


' power to determine the admissibility, relevance, materiality and weight of any 

20. Piace of arbitration. -(1) The parties are free to agree on the place of ar- 
bitration. 

(2) Failing any agreement referred to in sub-section (1), the place of arbitra- 
` tion shall be determined by the arbitral tribunal having regard to the 
circumstances of the case, including the convenience of the parties. 

(3) Notwithstanding sub-section (1) or sub-section (2), the arbitral tribunal 
may, unless otherwise agreed by the parties, meet at any place it considers ap- 
propriate for consultation among its members, for hearing witnesses, experts or 
the parties, or for inspection of documents, goods or other property. 


4 
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21, Commencement of arbitral proceedings. -Unless otherwise agreed by the 
parties, the arbitral proceedings in respect of a particular dispute commence on the 
date on which a request for that dispute to be referred to arbitration is received by 
the respondent. 

- 22, Language. -(1) The parties are free to agree upon the language or lan- 
guages to be used in the arbitral proceedings. . 

(2) Failing any agreement referred to in sub-section (1), the arbitral tribunal 

-determine the language or languages to be used in, the arbitral proceedings. 

(3) The agreement or determination, unless otherwise specified, shall apply 
to any written statement by a party, any hearing and any arbitral award, decision or 
other commupication by the arbitral tribunal. 

(4) The arbitral tribunal may order that any documentary evidence shall be 
accompanied by a translation into the language or languages agreed upon by the 
parties or determined by the arbitral tribunal. 

23. Statements of claim and defence. -(1) Within the period of time agreed 
upon by the parties or determined by the arbitral tribunal, the claimant shall state 
the facts supporting his claim, the points at issue and the relief or remedy sought, 
and the respondent shall state his defence in respect of these particulars, unless the 
parties have otherwise agreed as to the required elements of those statements. 

(2) The parties may submit with their statements all documents they consider 
to be relevant or may add a reference to the documents or other evidence they will 
submit. 

- (2) Unless otherwise agreed by the parties, either party may amend or supple- 
ment his claim or defence during the course of the arbitral proceedings, unless the 
arbitral tribunal considers it inappropriate to allow the amendment or supplement 
having regard to the delay in making it. - 

24. Hearings and written proceedings. -(1) Unless otherwise agreed by the 
parties, the arbitral tribunal shall decide whether to hold oral hearings for the 
presentation of evidence or for oral argument, or whether the proceedings shall be 
conducted on the basis of documents and other materials: 

Provided that the arbitral tribunal shall hold oral hearings, at an appropriate 
stage of the proceedings, on a request by a party, unless the parties have agreed 
that no oral hearing shall be held. ; 

(2) The parties shall be given sufficient advance notice of any hearing and of 
any meeting of the arbitral tribunal for the purposes of inspection of documents, 
goods.or other property. 

(3) All statements, documents or other information supplied to, or applica- 
tions made to the arbitral tribunal by one party shall be communicated to the other 
party, and any expert report or evidentiary document on which the arbitral tribunal 
may rely in making its decision shall be communicated to the parties’. , 

25. Default of a party. -Unless otherwise agreed by the parties, where, 
without showing sufficient cause,- 

(a) the claimant fails to communicate fie: statement of claim in accordance 
with sub section (1) of section 23, the arbitral tribunal shall terminate the proceed-- 
(b) the respondent fails to communicate his statement of defence in accord- 
ance with sub-section (1) of section 23, the arbitral tribunal shall continue the 

proceedings without treating that failure in itself as an admission of the allegations 
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by the claimant; 

(c) a party fails to appear at ap oral hearing or to produce documentary 
evidence, the arbitral tribunal may continue the proceedings and make the arbitral 
award on the evidence before it. 

26. Expert appointment by arbitral tribunal. -(1) Unless otherwise agreed by 
the parties, the arbitral tribunal may- À 

(a) appoint one or more experts to report-to it on specific issues to be deter- 
mined by the arbitral tribunal, and 

(b) require a party to give the expert any relevant information of to produce, 
or to provide access to, any relevant documents, goods or other property for his in- 
spection. ` 

(2) Unless otherwise “agreed by the parties, if a party so requests or if the ar- 
bitral tribunal considers it necessary, the expert shall, after delivery of his written or 
oral report, participate in an oral hearing where the parties have the opportunity to 
put, questions to him and to present expert witnesses in order to testify on the 
points at issue. 

(3) Unless otherwise agreed by the parties, the expert shall, on the request of 
a party, make available to that party for examination all documents, goods or other 
property in the possession of the expert with which he was provided in order to 
prepare his report. 

27. Court assistance in taking evidence. -(1) The arbitral tribunal, or a party 
with the approval of the arbitral tribunal, may apply to the court for assistance in 
taking evidence. , 

(2) The application shall specify- 

(a) the names and addresses of the parties and the arbitrators; 

(b) the general nature of the claim and the relief sought, 

(c) the evidence to be obtained, in particular,- 

(i) the name and address of any person to be heard as witness or expert wit- 
ness and a statement of the subject-matter of the testimony required; 

(ii) the description of any document to be produced or property to be in- 
spected. , 
(3) The court may, within its competence and according to its rules on taking 
evidence, execute the request by ordering that the evidence be provided directly to 
the arbitral tribunal 

(4) The court may, while making an order under sub-section (3), issue the 
same processes to witnesses as it may issue in suits tried before it. 

(5) Persons failing to attend in accordance with such process, or making any 
other default, or refusing to give their evidence, or guilty of any contempt to the ar- 
bitral tribunal during the conduct of arbitral proceedings, shall be subject to the 
like disadvantages, penalties and punishments by order of the court on the repre- 
SOR ea ee ieee ae ney or the like offences in suits 
tried before the court. 

(6) In this section the expression "Processes" includes summonses and com- 
missions for the examination of witnesses and summonses to one documents. 

is CHAPTER VI 
MAKING OF ARBITRAL AWARD AND TERMINATION OF PROCEEDINGS 
28. Rules applicable to substance of dispute. -(1) Where the place of arbitra- 


w 
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tion is situate in India,- - 

(ay iman arbia olien ihan an eana nera aR tie 
arbitral tribunal shall decide the dispute submitted to arbitration in accordance 
with the substantive law for the time being in force in India; 

(b) in international commercial arbitration,- 

(i) the arbitral tribunal shall décide the dispute in accordance with the rules of 
“law designated by the parties as applicable to the substance of the dispute; 

OD ee ee 
shall be construed, unless otherwise expressed, as directly referring to the substan- 
tive law of that country and not to its conflict of laws rules; 

Gil) failing any dosenasion of the law derro daas i) by the partion the 
arbitral tribunal shall apply the rules of law it considers to be appropriate given all 
the circumstances surrounding the dispute. 

(2) The arbitral tribunal shall decide ex aequo et bono or as amiable com- 
positeur only if the parties have expressly authorised it to do so. 

(3) In all cases, the arbitral tribunal shall decide in accordance with the terms 
of the contract and shall take into account the usages of the trade applicable to the 
transaction. 

29, Decision making by panel of arbitrators. -(1) Unless otherwise agreed by 
the parties, in arbitral proceedings with more than one arbitrator, any decision of 
the arbitraltribunal shall be made by a majority of all its members. 

(2) Notwithstanding sub-section (1), if authorised by the parties or all the 
members of the arbitral tribunal, questions of procedure may be seodes by the 
presiding arbitrator. . 

30. Settlement. -(1) It is not incompatible with an arbitration secant for an 
arbitral tribunal to encourage settlement of the dispute and, with the agreement of 
the parties, the arbitral tribunal may use mediation, conciliation or other proce- 
dures at any time during the arbitral proceedings to encourage settlement. 

(2) If, during arbitral proceedings, the parties settle the dispute, the arbitral 
tribunal shall terminate the proceedings and, if requested by the parties and not ob- 
jected to by the arbitral tribunal, record the settlement in the form of an arbitral 
award on agreed terms. 

(3) An arbitral award on agreed terms shall be made in accordance with sec- 
tion 31 and shall state that it is an arbitral award. ` 

(4) An arbitral award on agreed terms shall have the same status and effect as 
any other arbitral award on the substance of the dispute. 

31. Form and contents of arbitral award. -(1) An arbitral award shall be 
made in writing and shall be signed by the members of the arbitral tribunal. oo 

(2) For the putposes of sub-section (1), in arbitral proceedings with more 
than one arbitrator, the signatures of the majority of all the members of the arbitral 
tribunal shall be sufficient so long as the reason for any omitted signature is stated. 

(3) The arbitral award shall state the reasoris upon which it is based, unless- 

(a) the parties have agreed that no reasons are to be given, or 

© (b) the award is an arbitral award on agreed terms under section 30. en 

(4) The arbitral award shall state its date and the place of arbitration as deter- 
mined in accordance with section 20 and the award shall be deemed to have been 
made at that place. N be 4 F : 
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(5) After the arbitral award is made, a signed copy shall be delivered to each 
party. 

(6) The arbitral tribunal may, at any time during the arbitral proceedings, 
make an interim arbitral award on any matter with respect to which it may make a - 
final arbitral award. 

(7) (a) Unless otherwise agreed by the parties, where and in so far as an ar- 
bitral award is for the payment of money, the arbitral tribunal may include in the 
sum for which the award is made interest, at such .ate as it deems reasonable, on 
the whole or any part of the money, for the whole or any part of the period between 
Bey ogee tae a org he eee ene nee ee 
mai 

(b) A sum directed to be paid by an arbitral award shall, unless the award 
otherwise directs, carry interest at the rate of eighteen per centdm per annum from 
the date of the award to the date of payment. 

(8) Unless otherwise agreed by the parties,- 

(a) the costs of an arbitration shall be fixed by the arbitral tribunal; 

(b) the arbitral tribunal shall specify- 

(i) the party entitled to costs, 

(ii) the party who shall pay the costs, 

(ii) the amount of costs or method of determining that amount, and 

(iv) the manner in which the costs shall be paid. 

Explanation. - -For the purpose of clause (a), "costs" means reasdnable costs 

ing to- 

(D Ti Hees an Spenser the ar pitratgrs and Wineesiess 

Gi) legal fees and expenses, 

(iti) any administration fees of the institution supervising the arbitration, and 

(ty) any othe capense Micaercd any camne rice: with, the ertitral proceecings 
and the arbitral award. 

32. Termination of proceedings. -(1) The arbitral proceedings shall be ter- 
minated by the final arbitral award ‘or by an order of the arbitral tribunal under 
sub-section (2) . 

(2) The arbitral tribunal shall issue an order for the termination of the ar- 

(a) the claimant withdraws his claim, unless the respondent objects to the / 
order and the arbitral tribunal recognises a legitimate interest on his part in obtain- 
ing a final settlement of the dispute, 

_ (b) the parties agree on the termination of the proceedings, or 

(c) the arbitral tribunal: finds that the continuation of the proceedings has for 
any other reason become unnecessary or impossible. i 

(3) Subject to section 33 and sub-section (4) of section 34, the mandate of the 
arbitral tribunal shall terminate with the termination of the arbitral proceedings. 

33. Correction and interpretation of award; additional award. -(1) Within 
thirty days from the receipt of the arbiträl award, unless another Benegal time has 
been agreed upon by the parties- 

(a) a party, with notice ‘to the other patty, soso aibiea ahaa to 
correct any computation errors, any clerical or typographical errors or any other 
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etrors of a similar nature occurring in the award; 

(b) if so agreed by the parties, a party, with notice to the other party, may re- 
quest the arbitral tribunal to give an interpretation of a specific point or part of the 
award. 

(2) If the arbitral tribunal conśiders the request made under sub-section (1) to 
be justified, it shall make the correction or give the interpretation within thirty days 
from the receipt of the request and the interpretation shall form part of the arbitral 
award. 

(3) The arbitral tribunal may correct any error of the type referred to in clause 
(a) of sub section (1), on its own initiative, within thirty days from the date of the 
arbitral award. 

(4) Unless otherwise agreed.by the parties, a party with notice to the other 
party, may request, within thirty days from the receipt of the arbitral award, the ar- 
bitral tribunal to make an additional arbitral award as to claims presented in the ar- 
bitral proceedings but omitted from the arbitral award. - 

(5) If the arbitral tribunal considers the request made under sub-section (4) to 
be justified, it shall make the additional arbitral award within sixty days from the 
receipt of such request. 

(6) The arbitral tribunal may extend, if necessary, the period of time within 
which it shall make a correction, give an interpretation or make an additional ar- 
bial award rader eabeochion (2) or eab-aection (3) 

(7) Section 31 shall apply to a correction or interpretation of the arbitral 
award or to an additional arbitral award made under this section: 

CHAPTER VII | 
RECOURSE AGAINST ARBITRAL AWARD 
<a "34, Application for setting aside arbitral award. -( 1) Recourse to a court 
against an arbitral award may be made only by an n for setting aside such 
award in accordance with sub-section (2) and sub-section (3) . 

(2) An arbitral award may be set aside by the court only if- 

(a) the party making the application furnishes proof that- 

(i) a party was under some incapacity, or 

(ii) the arbitration agreement is not valid under the law to which the parties 
have subjected it or, failing any indication thereon, under the law for the fime being _ 
in force; or 

(ii) the party making the, application was not given proper notice of the ap- 
pointment of an arbitrator or of the arbitral proceedings or was otherwise unable to 
_ present his case;or 

(iv) the arbitral award deals with a dispute not contemplated by or not failing 
within the terms of the submission to arbitration, or it contains decisions on matters 
beyond the scope of the submission to arbitration: 

Provided that, if the decisions on matters submitted to arbitration. can be 
separated from those not so submitted, only that part of the arbitral award which 
contains decisions on matters not submitted to arbitration may be set aside; or 

(v) the composition of the arbitral tribunal or the arbitral procedure was not 
in accordance with the agreement of the parties, unless such agreement.was in con- 
flict with a provision of this Part from which the parties cannot derogate, or, failing 
, Such agreement, was not in accordance with this Part; or 


AT 
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(b) the court finds that- 

(i) the subject-matter of the dispute is not capable of seulement by arbitration 
under the law for the time being in force, or 

(ii) the arbitral award is in conflict with the public policy of India. 

Explanation. -Without prejudice to the generality of sub-clause (ii) of clause 
(b), it is hereby declared, for the avoidance of any doubt, that an award is in con- 
flict with the public policy of India if the making of the award was induced or af- 
fected by fraud or corruption or was in violation of section 75 or section 8 1. 

(3) An application for setting aside may not be made after three months have 
elapsed from the date on which the party making that application had received the 
arbitral award or, if a request had been made under section 33, from the date on 
which that request had begn disposed of by the arbitral tribunal: 

. Provided that if the court is satisfied that the applicant was prevented by suffi- 
cient cause from making the application within the said period of three months it 
may entertain the application within a further period of thirty days, but not there- 
after. ‘ 

(4) On receipt of an application under sub-section (1), the court may, where 
it is appropriate and it is so requested by a party, adjourn the proceedings for a 
period of time determined by it in order to give the arbitral tribunal an opportunity 
to resume the arbitral proceedings or to take such other action as in the opinion of 
arbitral tribunal will eliminate the grounds for setting aside the arbitral award. 


CHAPTER VM 
FINALITY AND ENFORCEMENT OF ARBITRAL AWARDS 

35. Finality of arbitral awards. -Subject to this Part an arbitral award shall be 
final and binding on the parties and persons claiming under them respectively. 

36. Enforcement. -Where the time for making an application to set aside the 
arbitral award under section 34 has expired, or such application having been made, 
it has been refused, the award shall be enforced under the Code of Civil Procedure, 
1908 (5 of 1908) in the same manner as if it were a decree of the court. 


CHAPTER IX 





ee APPEALS 

37, Appealable orders. -(1) An appeal shall lie from the following orders (and 
from no others) to the court authorised by law to hear appeals from original 
decrees of the court passing the order, namely:- 


(a) granting or refusing to grant any measure under section 9; 
` (b) setting aside or refusing to set aside an arbitral award under section 34. _ 
(2) An appeal shall also lie to a court from an order ot the arbitral tribunal - 
; (a) accepting the plea referred foun suh section (2) or sub-section (3) OF sec- , 
tion 16; or 
S erautiig’ ae eating tn rant uns a Under cectiga a7 


(3) No second appeal shall lie from an order passed in appeal under this sec- 
tion, but nothing in this section shall affect or take away any right to appeal to the 
Supreme Court. 

- p . CHAPTER X 


i MISCELLANEOUS 
38. Deposits. -(1) The arbitral tribunal may fix the amount of the deposit or 
supplementary deposit, as the case may be, as an advance for the costs referred to 
in sub-section (8) of section 3 1, which it expects will be incurred in respect of the 
claim submitted to it: 


Na 
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Provided that where, apart from the claim, a counter-claim has been sub- 
mitted to the arbitral tribunal, it may fix separate amount of deposit for the claim 
and counter-claim.- 

(2) The deposit referred to m sub-section (1) shall be payable in equal shares 
by the parties: 

Provided that where one party falls to pay his share of the deposit, the other 
party may pay that share: 

Provided further that where the other party also does not pay the aforesaid 
share in respect of the claim or the counter-claim, the arbitral tribunal may suspend 
or terminate the arbitral proceedings in respect of such claim or counter-claim, as 
the case may be. 

(3) Upon tnanon ot tevarbiteal procida the abimle bandi ahall 
render an accounting to the parties of the deposits received and shall return any 
unexpended balance to the party or parties, as the case may be. 

39. Lien on arbitral award and deposits as to costs. -(1) Subject to the 
provisions of sub-section (2) and.to any provision to the contrary in the arbitration 
agreement, the arbitral tribunal shall have a lien on the arbitral award for any un- 
paid costs of the arbitration. 

(2) If in any case an arbitral tribunal refuses to deliver its award except on 
payment of the costs demanded by it, the court may, on an application in this be- 
half, order that the arbitral tribunal shall deliver the arbitral award to the applicant 
on payment into court by the applicant of the costs demanded, and shall, after such 
inquiry, if any, as it thinks fit, further order that out of the money so paid into court 
there shall be paid to the arbitral tribunal by way of costs such sum as the court 





may consider reasonable and that the balance of the money, if any, shall be* 


refunded to the applicant. 

(3) An application under sub-section (2) may be made by any party unless the 
fees demanded have been fixed by written agreement between him and the arbitral 
tribunal, and the arbitral tribunal shall be entitied to appear and be -heard on any 

(4) The court may make such orders as it thinks fit respecting the costs of the 
arbitration where any question arises respecting such costs and the arbitral award 
contains no sufficient provision concerning them. 

40. Arbitration agreement not to be discharged by death of party thereto, - 
(1) An arbitration agreement shall not be discharged by the death of any party 
thereto either as respects the deceased or as respects any other party, but shall in 
such event be enforceable by or against the legal representative of the deceased. 

(2) The mandate of an arbitrator shall not be terminated by the death of any 
party by whom he was appointed. 

(3) Nothing in this section shall affect the operation of any law by virtue of 
which any right of action is extinguished by the death of a person. : 

41. Provisions in case of insolvency. -( 1) Where it is provided by a term ina 
contract to which an insolvent is a party that any dispute arising thereout or in con- 
nection therewith shall bo submitted to arbitration, the said term shall, if the 
receiver adopts the contract, be enforceable by or against him so far as it relates to 
any such dispute. 

(2) Where a person who has been adjudged an insolvent had, before the com- 


s^ mencement of the insolvency proceedings, become a party to an arbitration agree- 


ra 
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ment, and any matter to which the agreement applies is required to be determined 
in connection with, Or for the purposes of, the insolvency proceedings, then, if the 
case is one to which sub-section (1) does not apply, any other party or the receiver 
may apply to the judicial-authority having jurisdiction in the insolvency proceedings 
for an order directing that the matter in question shall be submitted to arbitration 
in accordance with the arbitration agreement, and the judicial authority may, if it is 
of opinion that, having regard to all the circumstances of the case, the matter ought. 
to be determined by arbitration, make an order accordingly. 

(3) In this section the expression "receiver" ndide an Official Ainet. 

42. Jurisdiction. -Notwithstanding anything contained elsewhere in this Part 
or in any other law for the time being in force, where with respect to an arbitration 
agreement any application under this Part has been made in a court, that court 
alone shall have jurisdiction over the arbitral proceedings and all subsequent ap- 
plications arising out of that agreement and the arbitral proceedings shall be made 
in that court and in no other court. 

43. Limitations. -(I) The Limitation Act, 1963 (36 of 1963), shall apply tosar 
bitrations as it applies to proceedings in court. - 

(2) For the purposes of this section and the Limitation Act, 1963 (36 of 1963), 
an arbitration shall be deemed to have commenced on the date referred in section 
2L : 

(3) Where an arbitration agreement to submit future disputes to arbitration 
provides that any claim to which the agreement applies shall be barred unless some 
step to commence arbitral proceedings is taken within a time fixed by the agree- 
ment, and a dispute arises to which the agreement applies, the court, if it is of 
opinion that in the circumstances ofthe case undue hardship would otherwise be 
caused, and notwithstanding that the time so fixed has expired, may on such terms, . 
if any, as the justice of the casé may require, extend the time for such period as it 
thinks proper. 

(d Where the cout order thatan arbitral: award’be eet anise the: pend bes 
tween the commencement of the arbitration and the date of the order of the court 
shall be excluded in computing the time prescribed by the Limitation Act, 1963 (36 
of 1963), for the commence ment of the proceedings (metading arbitration) with 
respect to the dispute so submitted. 

PART N 
- ENFORCEMENT OF CERTAIN FOREIGN AWARDS - 
CHAPTER I 
NEW YORK CONVENTION AWARDS 

44, Definition. -In this Chapter, unless the context otherwise requires, Ñ 
“foreign award" means an arbitral award on differences between persons arising out 
of legal relationships, whether contractual or not, considered as commercial under 
the law in force in India, made on or after the 11th day of October, 1960- 

(a) in pursuance of an agreement in writing for arbitration to which the Con- 
vention set forth in the First Schedule applies, and 

_ (b)i in one of such territories as the Central Government, being satisfied that 

provisions have been made may, by notification in the Official Gazette, 
- declare to be territories to which the said Convention applies. i 
45. Power of judicial authority to refer parties to arbitration. -Notwithstand- 
< mg anything contained in Part 1 oranthe Code of Cay Procedure, 1908.03 Of 1908) 
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a judicial authority, when seized of an action in a matter in respect of which -the 
parties have made an agreement referred to in section 44, shall, at the request’ of © 
one of the parties or any person claiming through or under him, refer the parties to 
arbitration, unless it finds that the said’ agreement is null and void, inoperative. or 
incapable of being performed. 

46. When foreign award binding. -Any foreign award which would be enfor- 
ceable under this Chapter shall be treated as binding for all purposes on the per- . 
sons as between whom it was made, and may accordingly be relied on by any of 
those persons by way of defence, E E ee ee 
India and any references in this Chapter to enforcing a foreign award shall be con- 
strued as including references to relying on an award. 

47, Evidence. -(1) The party applying for. the enforcement of a foreign award 
shall, at the time of the application, produce before the court- 

(a) the original award or a copy thereof, duly authenticated in the manner re- 
quired by the law of the country in which it was made; 

(b) the original agreement for arbitration or a duly certified copy thereof-, and 

(c) such evidence as may be necessary to prove that the award is a foreign 
award. 

(2) If the award or agreement to be produced under sub-section (1) is in a 
foreign language, the party seeking to enforce the award shall produce a translation 
into English certified as correct by a diplomatic or consular agent of the country to 
which that party belongs or certified as correct in such other manner as may be suf- 
ficient according to the law in force in India. . / 

Explanation. -In this section and all the following sections of this Chapter, 
"Court" means the principal Civil Court of original jurisdiction in a district, and in- 
cludes the High Court in exercise of its ordinary original civil jurisdiction, having 
jurisdiction over the subject-matter of the award if the same had been the subject- 
matter of a suit, but does not include any ‘civil court of a grade inferior to such prin- 
cipal Civil Court, or any Court of Small Causes. 

48. Conditions for enforcement of foreign awards. -(1) Enforcement of a 
foreign award may be refused, at the request of the party against whom it is in- 
voked, only if that party furnishes to the court proof that- 

(a) the parties to the agreement referred to in section 44 were, under the law 
applicable to them, under some incapacity, or the said agreement is not valid under 
the law to which the parties have subjected it or, failing any indication thereon, 
under the law of the country where the award was made; or 

(b) the party against whom the award is invoked was not given proper notice 
of the appointment of the arbitrator or of the arbitral proceedings or was otherwise 

unable to present his case; or 

(c) the award deals with a difference not contemplated by or not foiling within / 
the terms of the submission to arbitration, or it contains decisions on matters 

beyond the scope of the submission to arbitration: 

Provided that, if the, decisions on matters submitted to arbitration can be 
` separated from those not so submitted, that part of, the award which contains 
decisions on matters submitted to arbitration may be enforced; or 

(d) the composition of the arbitral authority or the arbitral procedure was not 
in accordance with the agreement of the parties, or, failing such agreement, was not 
in accordance with the law of the country where the arbitration took place; or 
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(e) the award has not yet become binding on the parties, or has been set aside 
_ or suspended by a competent authority of the country in which, or under the law of 
which, that award was made. > 
(2) Enforcement of an arbitral award may also be refused if the court finds 
(a) the subject-matter of the difference is not capable of settlement by arbitra- 
tion under the law of Índia; or 

(b) the enforcement of the award would be contrary to the public policy of 
India. 


it is hereby declared, for the avoidance of any doubt, that an award is in conflict 
Wita tne publio policy of India Mie raaking ot thie apard was induce@orauroed 
by fraud or corruption. 

(3) If an application for the setting aside or suspension of the award has been 
made to a competent authority referred toin clause (e) of sub-section (1) the court 
may, if it considers it proper, adjourn the decision on the enforcement of the award 
and may Also; on the apnicahoo of DE peny daming ealyrcement oy Ea award, 
order the other party to give suitable security. 

49. Enforcement of foreign awards. -Where the court is satisfied that the 
foreign award is enforceable under this Chapter, the award shall be deemed to be a 
decree of that court. 

50. Appealable orders. -(1) An appeal shall lie from the order refusing to- 

(a) refer the parties to arbitration under section 45; 

(b) enforce a foreign award under section 48, to the court authorised by law to 
hear appeals from such order. 


Explanation. -Without prejudice to the generality of clause (b) of this section, . 


GY No cecond’ appeal shall lie om amversior pated ah appeal unless gee: 


tion, but nothing in this section shall affect or take away any right to appeal to the 
Supreme Court. 

51. Saving. -Nothing in this Chapter shall prejudice any rights which any per- 
son would have had of enforcing in India of any award or of availing himself in 
India of any award if this Chapter had not been enacted. . 


52. Chapter II not to apply. -Chapter II of this Part shall not apply im relation ` 


to foreign awards to which this Chapter applies. 
CHAPTER If 


GENEVA CONVENTION AWARDS , 
53. Interpretation. -In this Chapter "foreign award" means an arbitral award 


SSUES CR a aE UO Batters Coane Te ee coe etae Wace Cie tae arene 


in India made after the 28th day of July, 1924, 

(a) in pursuance of an agreement for A T Protocol set 
forth in the Second Schedule applies, and 

(b) between persons of whom one is subject to the jurisdiction of some ane of 
such Powers as the Central Government, being satisfied that reciprocal provisions 
have been made, may, by notification in the Official Gazette, declare to be parties 
to the Convention set forth in the Third Schedule, and of whom the other is subject 
to the jurisdiction of some other of the Powers aforesaid, and `’ 

(c) in one of such territories as the Central Government, being satisfied that 
TPE a aca a ae am a ae 


£ 
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ritories to which the said Convention applies, and for the purposes of this Chapter 
an award shall not be deemed to be final if any proceedings for the purpose of con- 
testing the validity of the award are pending in the country in which it was made. 

54. Power of judicial authority to refer parties to arbitration. - Notwithstand- 
ing anything contained in Part I or in the Code of Civil Procedure, 1908 (5 of 1908), 
a judicial authority, on being seized of a dispute regarding a contract made between 
persons to whom section 53 applies and inchiding an arbitration agreement, 
whether referring to present or future differences, which is valid under that section 
and capable of being carried into effect, shall refer the parties on the application of 
cither of them or any person claiming through or under him to the decision of the 
arbitrators and such reference shall not prejudice the competence of the judicial 
authority in case the agreement or the arbitration cannot proceed or becomes in- 
operative. 

55, Foreign awards when binding. “Any raasd aka aeii 
ceable under this Chapter shall be treated as binding for all purposes on the per- 
sons as between whom it was made, and may accordingly be relied on by any of ` 
those persons by way of defence, set off or otherwise in any legal proceedings in 
Tagin anid any referene a i (oe Chapter tO enter ang aitcreiymowerd:ahall De: pone 
strued as including references to relying on an award. ' 

56. Evidence. “ay TS Girth Goalie bot tie © E Gt tec anal 
shall, at the time of application, produce before the court- 

(a) the original award or a copy thereof duly authenticated in the manner re- 
quired by the law of the country in which it was made; 

(b) evidence proving that the award has become final; and ; 

(c) such evidence as may be necessary to prove that the conditions mentioned 
in clauses (a) and (c) of sub-section (1) of section 57 are satisfied. 

(2) Where any document requiring to be produced under sub-section (1) is in 
a foreign language, the party seeking to enforce the award shall produce a transla- 
tion into English certified as correct by a diplomatic or consular agent of the 
country to which that party belongs or certified as correct m such other manner as 
may be sufficient according to the law in force in India. 

Explanation. -In this section and all the following sections of this Chapter, . 
"Court" means the principal Civil Court of original jurisdiction in a district, and in- 
cludes the High Court in exercise of its ordinary original civil jurisdiction, having 
jurisdiction over the subject-matter of the award if the same had been the subject- 
matter of a suit, but does not include any civil court of a grade inferior to such prin- 
cipal Civil Court, or any Court of Small Causes. 

57. Conditions for enforcement of foreign awards. -(1) In order that a foreign 
award may be enforceable under this Chapter, it shall be necessary that- 

(a) the’ award has been made in pursuance of a submission to arbitration 
which is valid under the law applicable thereto; 

(b) the subject-matter of the award is capable of settlement by arbitration 
under the law of India; 

(c) the award has been made by the arbitral tribunal provided for in the sub- 
mission to arbitration or constituted in the manner, agreed upon by the parties and ' 
in conformity with the law governing the arbitration procedure; 

(d) the award has become final in the country in which it has been made, in 
„the sense that it will not be considered as such if it is epen to opposition or appeal 
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or if it is proved that any proceedings for the purpose of contesting the validity of 
the award are 

(e) the enforcement of the award is not contrary to the public policy or the 
law of India. 

Explanation. -Without prejudice to the generality of TA (e), it is hereby 
declared, for the avoidance of any doubt, that an award is in conflict with the public 
policy of India if the making of the award was induced or affected by fraud or cor- 
ruption. 

(2) Even if the conditions laid down in sub-section (1) are fulfilled, enforce- 
ment of the award shall be refused if the court is satisfied that- 

(a) the award has been annulled in the country in which it was made; 

(b) the party against whom it is sought to use the award was not given notice 
of the arbitration proceedings i in sufficient time to enable him to present his case; 
or that, being under a legal incapacity, he was not properly represented; 

(c) the award does not‘deal with the differences contemplated by or falling 
within the terms of the submission to arbitration or that it contains decisions on 
matters beyond the scope of the submission to arbitration: 

- Provided that if the award has not covered all the differences submitted to the 
arbitral tribunal, the court may, if it thinks fit, postpone such enforcement or graat 
it subject to such guarantee as the court may decide. 

(3) If the party against whom the award has been made proves that under the 
law governing the arbitration procedure there is a ground, other than the grounds 
referred to in clauses (a) and (c) of sub-section (1) and clauses (b) and (c) of sub- 
section (2) entitling him to contest the validity of the award, thé court may, if it 
thinks fit, cither refuse enforcement of the award or adjourn the consideration 
thereof, giving such party a reasonable time within which to have the award an- 
nulled by the competent tribunal. 

58. Enforcement of foreign awards. -Where the court is satisfied that the 
foreign award is enforceable under this Chapter, the award shall be deemed to be a 
decree of the court. 

59, Appealable orders. -(1) An appeal shall lie from the order refusing- 

(a) to refer the parties to arbitration under section 54; and 

(b) to enforce a foreign award under section 57, to the court authorised by law 
to hear appeals from such order. 

(2) No second appeal shall lie from an order passed in appeal under this sec- 
tion, but nothing in this section shall affect or take away any right to appeal to the 
Supreme Court. 

60. Saving. -Nothing in this Chapter shall prejudice any rights which any per- 
son would have had of enforcing in India of any award or of availing himself in 
India of any award if this Chapter had not been enacted. 

PART II 
CONCILIATION 

61. Application and scope. -(1) Save as otherwise provided by any law for the 
time being in force and unless the parties have otherwise agreed, this Part shall 
apply to conciliation of disputes arising out of legal relationship, whether contrac- 
tual or not and to all proceedings relating thereto. : 

(2) This Part shall not apply where by virtue of any law for the time being in 
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force certain disputes may not be submitted to conciliation. | re 

62. Commencement of conciliation proceedings. The party eats con 
ciliation shall send to the other party a written invitation to conciliate under this 
Part, briefly identifying the subject of the.dispute. `’ 

(2) Conciliation proceedings shall commence when the other party accepts in 
writing the invitation to conciliate. 

(3) If the other party rejects the invitation, there will be no conciliation 


(4) If the party initiating conciliation does not receive a reply within thirty 
days from the date on which he sends the invitation, or within such other period of 


time as specified in the invitation, he may elect to treat this as a rejection'of the m- ` 


vitation to conciliate and if he so elects, he shall inform in writing the other party 
accordingly. 

63. Number of conciliators. -(1) There shall be one conciliator unless the par- 
_ ties agree that there shall be two or three conciliators, =~ 

(2) Pere tiere is mare ian pu caeran they ogis, a ganera pala; io 
act jointly. 

64. Appointment of conciliators. (1) Subject to sub-section (2),-° : 

(a) in conciliation proceedings with ane conciliator, the partica may agree on 
the name of a sole conciliator; 


(>) in conciliation proceedings with two conciliatore, each party may appoint 
one conciliator; 


(c) in concio proceda wih thtee conciliators, each party may appoint 
one conciliator ee EE e 
shall act as the presiding conciliator. 

(2) Parties may enlist the assistance Sea ita e aao eric tn eos 
nection with the appointment of conciliators, and in particular,- 

(a) a party may request such an institution or person to recommend the names 
of suitable individuals to act as conciliator; or - 


(b) the partes may agree that the appointment of one or more conciliators be ; 


made directly by such an institution or person: 

Provided thal in recommending or appomiing smidividuais to aci ux coniate 
the institution or person shall have regard to ‘such considerations as are likely to 
secure the appointment of an independent and impartial conciliator and, with 
respect to sole or third conciliator, shall take into account the advisability of ap- 
pointing a conciliator of a nationality other than the nationalities of the parties. 

65. Submission of statements to conciliator. -(1) The conciliator, upon his ap- 
pointment, may request -cach party to submit to him a brief written statement 
describing the general nature of the dispute and the points at issue. Each party 
shall send a copy of such statement to the other party. 

(2) The conciliator may request each party to submit to him a further written 
statement of his position and the facts and grounds in support thereof, supple- 
mented by any documents and other evidence that such party deems 
The party shall send a copy of such statement, documents and other evidence to the 
other party. - 


(3) At any stage of the conciliation E NA the conciliator may request -a 
a a aa a aa naa 


N 


Pe} 
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Explanation. -In this section and ali the following sections of this Part, the 
term "conciliator" applies to a sole conciliator, two or three conciliators as the case 
may be. 

66. Concillator not bound by certain enactments. -The conciliator is not . 
bound by the Codeof Civil Procedure, 1908 (5 of 1908) or the Indian Evidence Act, 
1872 (I of 1872) . 

67. Role of concillator. -( 1) The conciliator shall assist the parties in an inde- 
pendeat and impartial manner in their attempt to reach an amicable settlement of 
their dispute. 

(2) The conciliator shall be guided by principles of objectivity, fairness and 
justice, giving consideration to, among other things, the rights and obligations of the 
parties, the usages of the trade concerned and the circumstances surrounding the 
dispute, including any previous business practices between the parties. 

(3) The conciliator may conduct the conciliation proceedings in such a man- 
ner as he considers appropriate, taking into account the circumstances of the case, 
the wishes the parties may express, including any request by a party that the con- 
ciiator hear oral statements, and the need for a speedy settlement of the dispute. 

(4) The conciliator may, at any stage of the conciliation proceedings, make 
proposals for a settlement of the dispute. Such proposals need not be in writing and 
‘need not be accompanied by a statement of the reasons therefor. 

68. Administrative assistance. -In order to facilitate the conduct of the con- 
ciliation proceedings, the parties, or the conciliator with the consent of the parties, 
may arrange for administrative assistance by a suitable institution or person. 

69. Communication between conciliator and parties. -(1) The conciliator may 

‘ invite the parties to meet him or may communicate with them orally or in writing. 
EEE COC a Be ees ee EE enh ea oe he 
separately. 

(ay leas te pane headin thé: plac where mea with tie 
conciliator are to be held, such place shall be determined by the conciliator, after - 
consultation with the parties, having regard to the circumstances of the conciliation 

`- proceedings. 

70. Disclosure of information. -When the conciliator receives factual infor- 
mation concerning the dispute from a party, he shall disclose the substance of that 
Re 16 TOR Oet DATT ter Mut ie one pariy Ry nave (E pppor 
tunity to present any explanation which he considers appropriate: 

Provided that when a party gives any information to the conciliator subject to 
‘a specific condition that it be kept confidential, the conciliator shall not disclose 
that information to the other party. 

71. Cooperation of parties with conciliator. -The parties shall in good faith co 
operate with the conciliator and, in particular, shall endeavour to comply with re- 
quests by the conciliator to submit written materials, provide evidence and attend 

72. Suggestions by parties for settlement of ‘dispute. -Each party may, on his 
own initiative or at the invitation of the conciliator, submit to the conciliator sugges- 
tions for the settlement of the dispute. 

73. Settlement agreement. -(1) When it appears to the conciliator that there 

. exist elements of a settlement which may be acceptable to the parties, he shall for- 
mulate the terms of a possible settlement and submit them to the parties for their 
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observations. After receiving the observations of the parties, the conciliator may 
reformulate the terms of a possible settlement in the light of such observations. 

(2) If the parties reach agreement on 4 settlement of the dispute, they may 
draw up and sign a written settlement agreement. If requested by the parties, the 
conciliator may draw up, or assist the parties in drawing up, the settlement agree- 
ment. 

(3) When the parties sign the settlement agreement, it shall be final and bind- 
ing on the parties and persons claiming under them respectively. 

(4) Eine contin oy Shall aptheaticate che sei omens agreement ancl furmishg 
copy thereof to each of the parties. 

74. Status and effect of settlement agreement. -The settlement agreement 
shall have the same status and effect as if it is an arbitral award on agreed terms on 
the substance of the dispute rendered by an arbitral tribunal under section 30. 

75. Confidentiality. - Notwithstanding anything contained in any other law for 
the time being in force, the conciliator and the parties shall keep confidential all 
matters relating to the conciliation proceedings. Confidentiality shall extend also to 
the settlement agreement, except where its disclosure is necessary for purposes of 
implementation and enforcement. 

76. Termination or semelat pe: prpceedingn -The conciliation proceedings 
shall be terminated- 

(ay by tee ening Ot Op wet cthisat pr Semnk by the partiesor tie date GF ths 
agreement; or 

(b) by a written declaration of the conciliator, after consultation with the par- 
ties, to the effect that further efforts at conciliation are no longer justified, on the 
date of the declaration; or 

(c) by a written declaration of the parties addressed to the conciliator to the 
effect that the conciliation proceedings are terminated, on the date of the declara- 
tion; or 

(d) by a written declaration of a party to the other party and the conciliator, if 
appointed, to the effect that the conciliation proceedings are terminated, on the 
date of the declaration. 

77. Resort to arbitral or judicial proceedings. -The parties shall not in- 
Hate Og EAP CON ESEON DEOCe eines MATAL or podia proccedmge m 
respect of a dispute that is the subject-matter of the conciliation proceedings ex 
cept that a party may initiate arbitral or judicial proceedings where in his option, 

such proceedings are, necessary for preserving his rights. 

78. Costs. -(4). Upon teasnination of (he comilintian proceadines the seta 
ciliator shall fix the costs of the conciliation and give written notice thereof to the 

(2) For the purpose of sub-section (1), "costs" means reasonable costs relating 
to- 

(a) the fee and expenses of the conciliator and witnesses requested by the con- 
ciliator with the consent of the parties; 

(b) any expert advice requested by the conciliator with the consent of the par- 





(c) any assistance provided pursuant to clause (b) of sub-section (2) of section . 
64 and section 68; 
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.(d) any other expenses incurred in connection with the conciliation proceed- 
ings and the settlement agreement. 

(3) The costs'ahall be korne eciually by the parie mies iie siiente 
ment provides for a different apportionment. All other expenses incurred by a 
party shall be borne by that party. 
` 79. Deposits. -(1) The conciliator may direct each party to deposit an equal, 
amount as an advance for the costs referred to in sub-section (2) of section T8 
' which he expects will be incurred. ` 
_ (2) During the course of the conciliation proceedings, the conciliator may 
direct supplementary deposits in an equal amount from each party. . 

; (3) If the required deposits under sub-sections (1) ad (2) are not paid in full 
by both parties within thirty days, the'conciliator may suspend the proceedings or 
Bey make OR ee aba Ler main orn Oe procesnog tO [E parues, Si 
fective.on the date of that declaration. 

(4) Upon termination of the conciliation proceedings, the aior shall 
render an accounting to the parties of the deposits received and shall return any 
unexpended balance to the parties. - ° 

80. ale af conettla er ty otter: prosreaigs: “Unless otherwise agreed by the 
parties,- - x 

(a) the concitistor shall not PE ER LETE E or coun- 
sel of a party in any arbitral or judicial proceeding in respect of a dispute that is the 
subject of the conciliation proceedings; : 

(b) the conciliator shall not be presented by the parties as a witness in any ar- 
bitral or judicial proceedings. 

81. Admissibility of evidence in other proceedings. -The parties shall not rely 
on or introduce as evidence in arbitral or judicial proceedings, whether or not such 
proceedings relate to the dispute that is the subject of the conciliation proceed- 
ings,- 

i COE EES Ot SUE Ce Oni lacie Dy Ee OLNE Dens at roer es OF 8 POE 
sible settlement of the dispute; 

(b) admiésions made by the other party m the course of the conciliation 


(c) propose made by the conciliator; ; 
(d) the fact that the other party had indicated his willingness to accept a 
proposal for settlement made by the conciliator. i 
PART IV ae 
SUPPLEMENTARY PROVISIONS 
82. Power of High Court to make rules. - The High Court may make rules: 
consistent with this Act as to all proceedings before the court under this Act. 
83. Removal of difficulties.- (1) If any difficulty arises in giving effect to the 
rovisions of this Act, the Central Government may, by order published in the Of- 
Gazette, make such provisions, not inconsistent with oe aimiculty of this 
Act as a to it to be necessary or for removing 
Provided that no such order all be made after the expiry of a period of 
two years from the date of commencement of this Act. 
(2) Every order made under this section shall, as soon as may be after it is y 
made, be laid before cach House of Parliament. 


84. Power to make rules.- (1) The Central Government may, by notification l 
in the Official Gazette, make rules for carrying out the provisions of this Act. 
(2) Every rule made by the Central Government under this Act shall be 


m te 
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laid, as soon as may be, after it is made before each House of Parliament while it ` 
is in session, for a total period of thirty days which may be comprised in one ses- 
sion or in two or more successive sessions, and if, before.the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without ‘prejudice to the validity of anything 
previously done under that rule. í 

85. Repeal and saving.- (1) The Arbitration (Protocol and Convention) 
Act, 1937 (6 of 1937), the Arbitration Act, 1940 (10 of 1940) and the Foreign 
Awards (Recognition and Enforcement) Act, 1961 (45 of 1961) are hereby 
repealed. 

7 } Notwithstanding such re 

a) the provisions of the said enactments shall apply in relation to arbitral 
proceed ings which commenced before this Act came into force unless otherwise 
agreed by the parties but this Act shall apply in relation to arbitral proceedings 
which commenced on or after this Act comes into force; 

(b) all rules made and notifications published, under the said enactments 
shall, to the extent to which they are not repugnant to this Act, be deemed respec- 
tively to have been made or issued under this Act. 

86. Repeal and Saving.-(1) The Arbitration and Conciliation (Third) Or- 
dinance, 1996 (29 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal, and order, rule, notification or scheme 
made or anything done or any action taken is pursuance of any provision of the 
said Ordinance shall be deemed to have been made, done or taken under the cor- 
responding provisions of this Act. 


THE FIRST SCHEDULE 
(See section 44) 
CONVENTION ON THE RECOGNITION AND ENFORCEMENT OF 
FOREIGN ARBITRAL AWARDS 
ARTICLE I 

1. This Convention shall apply to the recognition and enforcement of arbitral 
awards made in the territory of a State other than the State where the recognition 
and enforcement of such awards are sought, and arising out of differences between 
persons, whether physical or legal. It shall also apply to arbitral awards not con- 
sidered as domestic awards in the State where their recognition and enforcement 
are sought. 

2. The term “arbitral awards" shall mclude not only awards made by ar- 
bitrators appointed for each case but also those made by permanent arbitral bodies 
to which the parties have submitted. 

3. When signing, ratifying or acceding to this Convention, or notifying exten- 
sion under article X hereof, any State may on the basis of reciprocity declare that it 
will apply the Convention to the recognition and enforcement of awards made only 
in the territory of another Contractmg State. It may also declare that it will apply 
the Convention only to differences arising out of legal relationships, whether con- 
tractual or not, which are considered as commercial under the national law of the 
State making such declaration. 











ARTICLE 
1. Each Contracting State shall recognise an agreement in writing under which 


i 
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the parties undertake to submit to arbitratinn all or any differences which have 
arisen or which may arise between them in respect of defined legal relationship, 
whether contractual or not, concerning a subject-matter capable of settlement by 
arbitration. 

2. The term “agreement in writing” shall inchide an arbitral clause in a con- 
tract or an arbitration agreement, signed by the parties or contained in an exchange 
of letters or telegrams. 

3. The court of a Contracting State, when seized of an action in a matter in 
respect of which the parties have made an agreement within the meaning of this ar- 
ticle, shall, at the request of one of the parties, refer the parties to arbitration, un- 
Beet eins FO een Renee sient is BU Ane Voie Mo a arabe le cs 
being performed. 

ARTICLE M 


Each Contracting State shall recognize arbitral awards as binding and enforce 
them in accordance with the rules of procedure of the territory where the award is 
Telied upon, under the conditions laid down in the following articles. There shall 
not be imposed substantially more onerous conditions or higher fees or charges on 
the recognition or enforcement of arbitral awards to which this Convention applies 
than are imposed on the recognition or enforcement of domestic arbitral awards. 

ARTICLE IV 

L To obtain the recognition and enforcement mentioned in the preceding ar- 
ticle, the party applying for recognition and enforcement shall, at the time of the 
application, supply:- ‘ 

(a) the duly authenticated original award or a duly certified copy thereof, 

(b) the original aprecelent, referred to in article:IN oa duly certiied copy 





2 iioii award oiaren dot a Ah ane otticial language oF the 
country in which the award is relied upon, the party applying for recognition and | 
enforcement of the award shall produce a translation of these documents into such 
language. The translation shall be certified by an official or sworn translator or by a 


‘diplomatic or consular agent. 
ARTICLE V 


1. Recognition and enforcement of the award may be refused, at the request 
of the party against whom it is invoked, only if that party furnishes to the competent - 
authority where the recognition and enforcement is sought, proof that- 

(a) the parties to the agreement referred to in article 11 were, under the law 
applicable to them, under some incapacity, or the said agreement is not valid under 
the law to which the have subjected it or, failing any indication thereon, 
under the law of the country where the award was made; or 

CE ee ee 
of the appointment &f the arbitrator. or of the arbitration proceedings or was other- 
wise unable to present \@ case; or 

(c) the award deals with a difference not contemplated by or not falling within 
the terms of the submission to arbitration, or it contains decisions on matters 
beyond the scope of the submission to arbitration; provided that, if the decisions on 
matters submitted to arbitration can be separated from those not so submitted, that 
part of the award which contains decisiéns on matters submitted to arbitration may ” 
be recognised and enforced; or 


s 
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(9 che comipostio ihe artal ats OF e ar are procedure as aol 
in accordance with the agreement of the parties, or, failing such agreement, was not 
in accordance with the law of the country where the arbitration took place; or’ 

(e) the award has not yet become binding on the parties, or has been set aside 
or suspended by a competent authority of the country in which, or under the law of 
which, that award was made 

2. Recognition and enforcement of an arbitral award may also be refused if 
the competent authority in che comity where recognition and enforcement is 
sought finds that- 

(a) the subject-matter of the difference is not capable of settlement by arbitra- 
tion under the law of that country; or ` 

(b) the recognition or enforcement of the award would be contrary to the 


public policy of that country. 
‘ARTICLE VI 


If an application for the setting aside or suspension of the award has been 
made to a competent authority referred to in article V(1) (e), the authority before 
which the award is sought to be relied upon may, if it considers it proper, adjourn 
the decision on the enforcement of the award and may also, an the application of 





l aa aaa a a A l 
* security. j 


ARTICLE VI i 

ENRETE PRE Bra ea o E E E 
tilateral or bilateral agreements concerning the recognition and enforcement of ar- 
bitral awards entered into by the Contracting States nor deprive any interested 
party of any right he may have to avail himself of an arbitral award in the manner 
and to the extent allowed by the law or the treaties of the country where such award 
is sought to be relied upon. 

2. The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva Con- 
vention on the Execution of Foreign Arbitral Awards of 1927 shall cease to have ef- 
fect between Contracting States on their becoming bound and to the extent that 
they become bound by this Convention. 

ARTICLE VII g 

1. This Convention shall be open until 3 1st December, 1958 for signature on 

behalf of any Member of the United Nations and also on behalf of any other State 


: which is or hereafter becomes member of any specialised agency of the United Na- 


< 


“h 


tions, or which is or hereafter becomes a party to the Statute of the International 
Court of Justice, or any other State to which an invitation has been addressed by 
the General Assembly of the United Nations. à 

2. This Convention shall be ratified and the instrument of ratification shall be 
deposited with the Secretary-General of the United Nations. , : 

. ARTICLE IX : p 

1. This Convention shall be open for accession to all States referred to in ar- , 7 
ticle VIN. oe 

2. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 

ARTICLE X 

1. Any State may, at the time of signature, ratification or accession, declare | 

that this Convention shall extend to altor any of the territories for the international 
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relations of which it is responsible. Such a declaration shall take effect when the 
Convention enters mto force for the State concerned. 

2, At. any time thereafter any such extension shall be made by notification ad- 
dressed to the Secretary-General of the United Nations and shall take effect as 
from the ninetieth day after the day of receipt by the Secretary-General of the 
United Nations of this notification, or as from the date of entry into force of the 
Convention for the State concerned, whichever is the later. 

3. With respect to those territories to which this Convention is not extended at 
the time of signature, ratification or accession, cach State concerned shall consider 
the possibility of taking the necessary steps in order to extend the application of 
ica oy Nor aha eosin ns ace Eig raat ae aa 
reasons, to the consent of the Governments of such territories. 

ARTICLE XI 
In the case of a federal or nor-unitary State, the following provisions shall 
apply:- 
ali) ith respoot of those articles of this Convention that come within the Iegis- 
lative jurisdiction of the federal authority, the obligations of the federal Govern- 
met shal to this exe be the same thse of Contracting Sates which ae no 
federal States; 

(6) with respet t dices articles’ar this @haveunad chap Gdue wihi the lisis 
lative jurisdiction of constituent States or provinces which are not, under the con- 
stitutional system of the federation, bound to take legislative action, the federal 
Government shall bring such articles with a favourable recommendation to. the 
notice of the appropriate authorities of constituent States or provinces at the ear- 
liest possible moment? 

(c) a federal State Party to this Convention shall, at the request of any other 
Contracting State transmitted through the Secretary-General of the United Na- 
tions, supply a statement of the law and practice of the federation and its con- 
stituent units in regard to any particular provision of this Convention, showing the 
extent to which effect has been given to that provision by legislative or other action. 

ARTICLE XII 

1. This Convention shall come'into force on the ninetieth day following the 
date of deposit of the third instrament of ratification or accession. ` 

2. For each State ratifying or acceding to this Convention after the deposit of 
the third instrument of ratification or accession, this Convention shall enter into 
force on the ninetieth day after deposit by such State of its instrument of ratifica- 
tion or accession. 








ARTICLE XII - 

1. Any Contracting State may.denounce this Convention by a written notifica- 
tion to the Secretary General of the United Nations. Denunciation shall take effect 
one year after the date of receipt of the notification by the Secretary-General. 

2. Any State which has made a declaration or notification under article X 
may, at any time thereafter, by notification to the Secretary-General of the United 
Nations, declare that this Convention shall cease to extend to the territory con- ` 
cerned one year after the date of the receipt of the notification by the Secretary- 
General. | 
; 3. This Convention shall continue to be applicable to arbitral awards in 

respect of which recognition or enforcement proceedings have been instituted 


‘ 
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before the denunciation takes effect. 
ARTICLE XIV 
A Contracting State shall not be entitled to avail itself of the present Conven- 
tion against other Contracting States except to the extent that it is itself bound to 
apply the Convention. 
ARTICLE XV 
The Secretary-General of the United Nations shall notify the States con- 
templated in article VI of the following:- 
(a) signatures and ratifications in accordance with article VII; 
(b) accessions in accordance with article IX; 
(c) declarations and notifications under articles L X and XI; 
(d) the date upon which this Convention enters into force in accordance with 


_ article XT; 


(e) denunciations and notifications in accordance with article XI. 
ARTICLE XVI. f 

1. This Convention, of which the Chinese, English, French, Russian and 
Spanish texts shall be equally authentic, shall be deposited in the archives of the 
United Nations. 

2. The Secretary-General of the United Nations shall transmit a certified copy 
of this Convention to the States contemplated in article XII. 

THE SECOND SCHEDULE 
(See section 53) 
PROTOCOL ON ARBITRATION CLAUSES ha 

The undersigned, being duly authorised, declare that tlicy accept, on behalf of 
the countries which they represent, the following provisions:- 

1. Each of the. Contracting States recognises the validity of an agreement 
whether relating to existing or future differences between parties subject respec- 
tively to the jurisdiction of different Contracting States by which the parties to a 
contract agree to submit to arbitration all or any differences that may arise in con- 
nection with such contract relating to commercial matters or to any other matter 
capable of settlement by arbitration, whether or not the arbitration is to take place 
in a country to whose jurisdiction none of the parties is subject. 

Each Contracting State reserves the right to limit the obligation mentioned 
above to contracts which are considered as commercial under its national law. Any 
Contracting State which avails itself of this right will notify the Secretary-General of 
the League of Nations in order that the other Contracting States may be so in- 
formed. 

2. The arbitral procedure, including the constitution of the Arbitral Tribunal, 
shall De governed Uy tie wal OU Me pastice and by the law of the: conati a whose 
territory the arbitration takes place. 

The Contracting States agree to facilitate all steps in the procedure which re- 
quire to be taken in their own territories, in accordance with the provisions of their 
law governing arbitral procedure applicable to existing differences. 

3. Each Contractin,, State undertakes to ensure the execution by its authorities 
and in accordance with the provisions of its national laws of arbitral awards made 
in its own territory under the preceding articles. 

4. The Tribunals of the Contracting Parties, an being seized of a dispute 
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regarding a contract made between persons to whom Article I applies and inctłud- 
ing an Arbitration Agreement whether referring to present or future differences 
which is valid in virtue of the said article and capable of being carried into effect, 
shall refer the parties on the application of either of them to the decision of the Ar- 
bitrators, 

Sach referente shall iot pretmdice the capei ot the judicial tials ti 
case the agreement or the arbitration cannot proceed or becomes inoperative. 

5. The present Protocol, which shall remain open for signature by all States, 
shall be ratified. The ratification shall be deposited as soon as possible with the 
Secretary-General of the League of Nations, who shall notify such deposit to all the 
Signatory States. ` 

6. The present Protocol will come into force as soon as two ratifications have 
been deposited. Thereafter it will take effect, in the case of each Contracting State, 
one month after the notification by the Secretary-General of the deposit of its 

7. The present Protocol may be denounced by any Contracting State on giving 
one year’s notice. Denunciation shall be effected by a notification addressed to the 
Secretary-General of the League, who will immediately transmit copies-of such 
notification to all the other Signatory States and inform them of the date on which 
it was received. The denunciation shall take effect one year after the date on which 
it was notified to the Secretary-General, and shall operate only in respect of the 
notifying State. 

8. The Contracting States may declare that their acceptance of the present 
‘Protocol does not include any or all of the under-mentioned territories: that is to 
say, their colonies, overseas possessions or territories, protectorates or the ter- 
ritories over which they exercise a mandate. 

The said States may subsequently adhere separately on behalf of any territory 
thus excluded. The Secretary-General of the League of Nations shall be informed 
as soon as possible of such adhesions. He shall notify such adhesions to all Sig- 
natory States. They will take effect one month after the notification by the 
Secretary-General to all Signatory States. 

The Contracting States may also denounce the Protocol separately on behalf 
of any of the territories referred to above. eee aera eer oceans ; 


THE THIRD SCHEDULE 
(See section 53) 
CONVENTION OF THE EXECUTION OF FOREIGN ARBITRAL AWARDS 
Article 1. -(1) In the territories of any High Contracting Party to which the 


present Convention applies, an arbitral award made in pursuance of an agreement, 
whether relating to existing or future differences (hereinafter called "a submission 
to arbitration") covered by the Protocol on Arbitration Clauses opened at Geneva 
on September 24th, 1923, shall be recognised as' binding and shall be enforced in 
- accordance with the rules of the procedure of the territory where the award is 
relied upon, provided that the said award has been made im a territory of one of the ` 
High Contracting Parties to which the present Convention applies and between - 
persons who are subject to the jurisdiction of one of the High Contracting Parties. 

(2) To obtain such recognition or enforcement, it shall, further, be necessary:- 

(a) that the award has been made in pursuance of a submission to arbitration 
which is valid under the law applicable thereto; 
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(b) that the subject-matter of the award is capable of settlement by arbitration 
under the law of the country in which the award is sought to be relied upon; 

(c) that the award has been made by the Arbitral Tribunal provided for in the 
submission to arbitration or constituted in the manner agreed upon by the parties 
and in conformity with the law governing the arbitration procedure; 

, (d) that the award has become final in the country in which it has been made, 
in the sense that it will not be considered as such if it is open to opposition, appeal 
or pourvoi en cassation (in the countries where such forms of procedure exist) or if 
it is proved that any proceedings for the purpose of contesting the validity of the 
award are pending, 

(c) that the recognition or enforcement of the award is not contrary to the 
public policy or to the principles of the law of the country in which it is sought to be 
relied upon. 

Article 2. -Even if the conditions laid down in Article I hereof are fulfilled, 
recognition and enforcement of the award shall be refused if the court is satisfied:- 
(a) that the award has been annulled in the country in which it was made; 

(b) that the party against whom it is sought to use the award was not given 
notice of the arbitration proceedings in sufficient time to enable him to present his 
case; or that, being under a legal incapacity, he was not properly represented; 

(c) that the award does not deal with the differences contemplated by or fail- 
ing within the terms of the submission to arbitration or that it contains decisions on 
matters beyond the scope of the submission to arbitration. 

If the award has not covered all the questions submitted to the arbitral 
tribunal, the competent authority of the country where recognition or enforcement 
of the award is sought can, if it thinks fit, postpone such recognition or enforcement 
. OF grant it subject to such guarantee as that authority may decide. 

Article 3. -If the party against whom the award has been made proves that, 
under the law governing the arbitration procedure, there is a ground, other than the 
grounds.referred to in Article 1 (a) and (c), and Article 2(b) and (c), entitling him. 
to contest the validity of the award in a Court of Law, the court may, if it thinks fit, 
either refuse recognition or enforcement of the award or adjourn the consideration 
thereof, giving such party a reasonable time within which to have the award an- 
nulled by the competent tribunal. s 

Article 4. -Thc party relying upon an award or claiming its enforcement must 
supply, in particular:- 

(De oara on Coy aa aad arde i 
requirements of the law of the country in which it was made; 

(2) documentary or other evidence to'prove that the award has become final, 
im the sense defined in Article 1(d), in the country in which it was made; 

(3) when necessary, documentary or other evidence to prove that the condi- 
tions laid down in Article 1, paragraph (1) and paragraph (2) (a) and (c), have 
been fulfilled. 

A translation of the award and of the other documents mentioned in this Ar- 
ticle into the official language of the country where the award is sought to be relied 
upon may be demanded. Such translations must be certified correct by a diplamatic 
or consular agent of the country to which the party who seeks to rely upon the 
award belongs or by a sworn translator of the country where the award is sought to 
be relied upon. 
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Article 5. -The provisions of the above Articles shall not deprive any interested 
party of the right of availing himself of an arbitral award in the manner and to the 
extent allowed by the law or the treaties of the country where such award is sought 
to be relied upon. 

Article 6-The present Convention applies only to arbitral awards made after 
the coming into force of the Protocol on Arbitration Clauses opened at Geneva on 
September 24th, 1923. 

Article 7. -The present Convention, which will remain open to the signature of 
all the signatories of the Protocol of 1923 on Arbitration Clauses, shall be ratified. 

It may be ratified only on behalf of those Members of the League of Nations 
and Non-Member States ‘on whose behalf the Protocol of 1923 shall have been 
ratified. 

Ratification shall be deposited as soon as possible with the Secretary-General 
of the League of Nations, who will notify such deposit to all the signatories. 

Article 8. -The present Convention shall come into force three months after it 
shall have been ratified on behalf of two High Contracting Parties. Thereafter it 
shall take effect, in the case of each High Contracting Party, three months after the 
deposit of the ratification on its behalf with the Secretary-General of the League of 
Nations. 

Article 9. -The present Gonvention may be denounced on behalf of any Mem- 
ber of the League or Non-Member State. Denunciation shall be notified in writing 
to the Secretary-General of the League of Nations, who will immediately send a 
copy thereof, certified to be in conformity with the notifications, to all the other 
Contracting Parties, at the same time informing them of the date on which he 
received it. 

The denunciation shall come into force only in respect of the High Contract- . 
ing Party which shall have notified it and one year after such notification shall have 
reached the Secretary-General of the League of Nations. 

The denunciation of the Protocol,on Arbitration Clauses shall entail, ipso 
facto, the denunciation of the present Convention. í 

Article 10. -The present Convention does not apply to the colonies, protec- 
torates or territories under suzeqainty or mandate of any High Contracting Party 
unless they are specially mentioned. 

The application of this Convention to one or more of such colonies, protec- 
torates or territories to which the Protocol on Arbitration Clauses opened at 
Geneva on September 24th, 1923, applies, can be effected at any time by means of a 
declaration addressed to the Secretary-General of the League of Nations by one of 
the High Contracting Parties. 

Such declaration shall take effect three months after the deposit thereof. 

The High Contracting Parties can at any time denounce the Convention for all 
or any of the Colonies, Protectorates or territories referred to above. Article 9 
hereof applied to such denunciation. 

Article 11. -A certified copy of the present Convention shall be transmitted by 
the Secretary General of the League of Nations to every Member of the League of 
Nations and to every Non-Member State which signs the same. 
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The following Act of Parlisment received the assent of the President, and was published 
‘in the gazeti of India, Extra ordinary, Part II Section L dated 10th August, 1996. 
INDIAN FPAREIAMENT ACT NO; 2410F 1996 





Tto Provide be regain. PEPESE EET EA and for matters connected 
therewith or incidental thereto. 

Be it enacted by Parliament in the Forty-seventh Year of the Republic of India as 
follows :- 

CHAPTER I 
PRELIMINARY 

1. Short title, crtent and commencement.- (1) This Act may bo called the Deposito- 

ries Act, 1996, 
~ (2) It extends to the whole of India. 

(3) It shall be decmed to have come into force on the pine hs: eames 1995. 

2, Definitions,- (1) In this Act, unless the context otherwise 

(a) “beneficial owner” means a person slices tonics ig recond aa euch wih depo 


(b) “Board” means the Securities and Exchange Board of India established under 
section 3 of the Securities and Exchange Board of India Act, 1992 (15 to 1992)*; 

(c) “bye-laws” means bye-laws made by a depository under section 26 ; 

(d) “Company Law Board” means the Board of Company Laws Administration consti- 
tuted under section 10E of the Companies Act, 1956 (1 of 1956) ; 

(e) “depository” means a company formed and registered under the Companies Act, 
“1956 (1 of 1956), and which has been granted a certificate of registration under sub-section 
(1A) of section 12 ofthe Securities and Exchange Board of India Act, 1992 (15 of 1992); 

(f) “issure” means any person making an issue of securities ; 

(g) “participant” means a person registered as such under sub-section (1A) of section 
12 of the Securities and Exchange Board of India ; 

(h) “prescribed” means prescribed by rules made under this Act ; 

(i) “record” includes the records maintained in the form of books or stored in a compu- 
ter or in such other form as may be determined by regulations ; 

(j) “registered owner” means a depository whose name is entered as such in the 
«egister of the issver ; 

(k) “regulations” means regulations made by the Board ; 

(1) “security” means such security as may be specified by the Board ; 

(m) “service” means any service connected with recording of allotment of securities 
Jr transfer of ownership of securities in the record of a depository. 

(2) Words and expressions used herein and not defined but defined in the Companies 
Act, 1956 (1 of 1956), or the Securities Contrácts (Regulation) Act, 1956 (42 of 1956), or the 
Securities and Exchange Board of India Act, 1992 (15 of 1992), shall have the meanings 
‘espectively assigned to them in those Acts. 

CHAPTER II 
CERTIFICATE OF COMMENCEMENT OF BUSINESS 

3. Certificate of commencement of business by depositories.- (1) No depository shall, = 

act as a depository unless it obtains a certificate of commencement of business from the 


(2) A certificate granted under sub-section (1) shall be in such form as may be speci- 
ted by the regulations. 
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“a Board shall not grant a certificate under sub-section (i J unless itis saustied 
that the depository has adequate systems and safeguards to prevent manipalauion of records 
and transactions : 

Provided that no certificate shall be refused under this section unless the depository 
concerned has been given a reasonable opportunity of being heard. 

CHAPTER III 
RIGHTS AND OBLIGATIONS OF DEPOSITORIES, PARTICIPANTS, 
ISSUERS AND BENEFICIAL OWNERS 

4. Agreement between depository and perticipant.- (1) A depository shall enter into 
an agreement with one or more participants as its agent. 

(2) Every agreement under sub-section (1) shall be in such form as may be specified 
by the bye-laws. 

5. Services of depository.- Any person, through a participant, may enter into an 
agreement, in such form as may be specified by the bye-laws, with any depository for 
' avalling its services. 

6. Sarrender of certificate of security.- (1) Any person who has entered into an 
agreement under section 5 shall surrender the certificate of security, for which he seeks to 
avail the services of a depository, to the issuer in such manner as may be specified by the 
regulations. ; 

(2) The issuer, on receipt of certificate of security under sub-section (1), shall cancel 
the certificate of security and substitute in its records the name of the depository as a 
registered owner in respect of that security and inform the depository accordingly. 

(3) A depository shall, on receipt of information under sub-section (2), eater the name 
of the person referred to in sub-section (1) in its records, as the beneficial owner. 

7. Registration of transfer of securities with depository.- (1) Every depository shall, 
on receipt of intimation from a participant, register the transfer as security in the name of the 
transferee. 

(2) If a beneficial owner or a transferee of any security seeks to have custody of such 
security the depository shall inform the issuer accordingly. 

8. Options to receive security certificate or hold securities with depository.- (1) 
Every person subscribing to securities offered by an issuer shall have the option either to 
receive the security certificates or hold securities with a depository. 

(2) Where a person opts to hold a security with a depository, the issver shall intimate 
such depository the details of allotment of the security, and on receipt of such information 
the depository shall enter in its records the name of the allottee as the beneficial owner of 

"9, Secarities in depositories to be in fangible form.- (1) All securities held by A 
depository shall be dematerialised and shall be in a fungible form. 

(2) Nothing contained in section 153, 153A, 153B, 187B, 187C and 372 of the Compa- 
nies Act, 1956 (1 of 1956), shall apply to the securities held by a depository on behalf of the 
beneficial owners. 

10. Rights of depositories and beneficial owner.- (1) Notwithstanding anything con- 
tained in any other law for the time being in force, a depository shall be deemed to be the 
registered owner for the purposes of effecting transfer of ownership of security on behalf of 
a beneficial owner. 

(2) Save as otherwise provided in sub-section’(1), the depository as a registere 
sighed iat a oll Ae Gy Once ath eee cr ees oy 
_ (3) The beneficial owner shall be entitled to all (he rights and benefits and be sub- 

jected to ail the liabilities in respect of his securities held by a depository. 
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Ti. Register of beneficial owners.- Every depository shall maintain a register and an 
index of beneficial owners m the manner provided in sections 150, 151 and 152 of the Compa- 
nies Act, 1956 (1 of 1956). , 

12. Pledge or hypothecation of securittes held in a depository.- (1) Subject to such 
regulations and bye-laws, as may be made in this behalf, a beneficial owner may with the 
previous approval of the depositary create a pledge or hypothecation in respect of a security 
owned by him through a depository. 

(2) Every beneficial owner shall give intimation of such pledge or hypothecation to 
the depositary and such depository shall thereupon make entries in its records accordingly. 

G3) Any entry im the records of a depository under sub-section (2) shall be evidence of 
a pledge or hypothecation. 

13. Furnishing of information and records by depository and tsauer.- (1) Every de- 

~ pository shall furnish to the issuer information aboot the transfer of securities in the name of 
beneficial owners at such intervals and in such manner as may be specified by the by-laws. 

(2) Every issuer shall make available to the depository coptes of the relevant record in 
respect of securities held by such depository. 

14. Option to opt out in respect of any security.- (1) Ifa beneficial owner seeks to opt 
out of a depositary in respect of any security he shall inform the depository accordingly. 

(2) The depository shall on receipt of intimation under sub-section (1) make appropri- 
ate entries in its records and shall inform the issuer. 

(3) Every issver shall, within thirty days of the receipt of intimation from the deposi- 
tory and on fulfilment of such conditions and on payment of such fees as may be specified 
by the regulations, issue the certificate of securities to the beneficial owner or the transferee, 
as the case may be. 

p 15. Act 18 of 1891 to apply to depositories.- The Bankers’ Books Evidence Act, 1891, 
““Yhall apply ın relation to a depository as if it were a bank as defined in section 2 of that Act. 

16, Depositories to indemnify loss in certain cases.- (1) Without prejudice to the 
previsions of any other law for the tims being in force, any loss caused to the beneficial 
owner due to the negligence of the depository or the participant, the depository shall indem- 
nify such beneficial owner. : f 

+ (2) Where the loss due to the negligence of the participant under sub-section (1) is 
indemnified by the depository, the depository shall have the right to recover the same from 
such participant. 

17. Rights and obligations of depositories, etc.- (1) Subject to the provisions of this 
Act, the rights and obligations of the depositories, participants and the issuers whose 
securities are dealt with by a depository shall be specified by the regulations. 

+ (2) The eligibility criteria for admission of securities into the depository shall be 
specified b: the regulations. 
CHAPTER IV 
ENQUIRY AND INSPECTION 

18. Power of Board to call for information and enqulry.- (1) The Board, on being 
satisfied that it is necessary in the public interest or in the interest of investors so to do, may, 
by order in writing,- 

(a) call upon any issuer, depository, participant or beneficial owner to furnish in 
writing soch information relating to the securities held in a depository as it may require ; or 

- (b) authorise any person to make an enquiry or inspection in relation to the affairs of 
pide issuer, beneficial owner, depository ar barticipant, who shall submit a report of such 
- ‘enquiry or inspection to it within such period as may be specified in the order. 

(2) Every director, manages, partner, secretary, officer or employec of the depository or 





making tbe eaguiry or inspection all information or soch records and other documents in his 
custody having a bearing on tho subject-matter of sach enquiry or inspection. - 

‘19. Power of Board to give direction in certain casez.- Snyo a provided ix this Act, 
after making or causing to bo made an enquiry or inapection, the Bard is tatiafied that xis T 

() in tho interest af investors, or orderly development of socuiitles maike; or 

` i) to prevent the affairs of any depository or participan: being coadac.-4 in the 
manner detrimental to the interests of investors or sccutitied marit say Issue cack 
directions,- e 

() to any depository ar participant of any persoa asociied with dò sociai = 
market; or i _ 


_ 


~ 


(b) to any issuer, - a ` 
samay bemoan cote or hee artes maet.: 
ite ee l 


20. Offences.- isis E E A ates Ue ea 
_ vention of the provisions of the Act or any regulations or by-law s made therecader shall be ` 
ee eee ee ee es 


21. Offences by companies,- - (1) Where en offence mader this Acthas been cciamitted 
by a company, overy person who at the time the offence was committed was in charge of, and 
was responsible to, the company for the coaduct of the business of the company, ‘a3 well as 
the Company, shall be deemed to the guilty of the offence and shail bo liable to be proceeded 
against and punished accordingly ; pt 

" Provided that nothing contained in this sub-section thall render any such person 
Habis to any punishment provided in this Act, if he proves that the offence was committed 
swiiboct his Xpowiealge 0e Matho had exserazed all dite Caligence io preven sp commision ‘ 
of such offence.  . 

(2) Notwithstanding anything contained in sub-section (1), where au offence under 
this Act has been committed by a company and it ts proved that the offence has been 
committed with the consent or connivance of, or is attributable to any vegiect on the part ef, 
any director, Manager, secretary or other officer of the company, sach director, manages, 
secretary or other officer aball also be deemed to be guilty of the offence and shall be able 
to be proceeded against and punished accordingly. 

Explanation. -For the purposes of this section,- 

(a). “company” means any body corporate and Includes a firm dr otber association of 
individuals ; and 

(b) “director”, in relation to a firm, means a partner in the frm. 

, - CHAPTER VI - 
MISCELLANEOUS 

22. Cognizance of offences by courts.- (1) No court shall take cognizance of any 
offence punishable under this Act or any regulations or bye-laws made thereunder, save on 
a complaint made by the Board. 

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of 
the first class shall try any offence punishable under this Act. 

` 23. Appeals.- (1) Any pessor aggrieved by an order of the Board made under this Act, 
berana re ee eee 
soch ime as may be prescribed. . n 





ota, (3) Every appeal made under this section shall be imale 20 such fini and shall be 
accompanied by a copy. of the order appealed against and by sech fees as may be prescribed. 
(4) The procedure for disposing of an sppeal chall be such es may ve prescribed. 
Provided that before disposing of an appeal, the appellant shall be given areasonable 
opportunity of being heard. 
24. Power of Central Government to make rules.- (1) The Central Goverment may, 
~~ by. antification in the Official Gazette, make rules for carrying ont. the provisions of this Act. 
(2) Fa particular, and without prejudice to the genctality of the foregoing power, soch 
rules may provide for all or any of the following matters, namely :- 
(the tno within which an appeal may be prefered wider éab-secion (1) of section 


23, 
_ CE) the form in which an appeal inay be peed, nde eb-pection (2) of section 23 
and the fees payable in respect of such appeal ; -< 

(©) the procedure for disposing of au appeal under sub-section (4) df section 23. 

25. Power of Board to make regulations.- (1) Without prejudice to the provisions ` 
contained in section 30 of the Securities and Exchange Board of India Act, 1992 (15 of 1992), 
the Board may, by notification in the Official Gazette, make regulations consistent with the__ 
provisions of this Act and the rules made thereunder to carry out the purposes of this Act. 

ES EN a ee eee eee 

_  Fogniations may provide for- 
a (E) tho foam in which records tobe maintained under clanse Q) of sub-section (1) of 
section 2 ; 

(b) the form in which the certificate of commencement of business shall be issued 
under sub-section (2) of section 3 ; 

(C) the manner in which the certificate of security shall be sumendered under sub- 
section (1) of section 6 ; 

(d) the manner of creating a pledge or hypothecation in respect af security owned by 
a beneficial owner under sub-section (1) of section 12; 

(e) the conditions and the fees payable with respect to the issue of certificate of 
securities under sub-section (3) of section 14 ; 

(f) the rights and obligations of the depositories, participants and the issuers under 

w sub-section (1) of section 17 ; f 

(g) the eligibility criteria for admission of securitis into the depoeitory under sub- 
section (2) of section 17. 

26. Power of depositories to make by-laws.- (1) A depository shall, with the previous 
SEO VAL CS O Hane Ama ye: Lewy concen iih aie provisions Of Mts Act aie) ie 
regulations. 

(fn particnlar, and without prejudice to the general of the foregoing power, sach 
bye-laws shall provide for- 

(a) the eligibility criteria for admission and removal of securities in the depository ; 

(b) the conditions subject to which the securities shall be dealt with ; 

(c) the eligibility critezia for admission of any person as a participant ; 

ae. (d) the manner and procedure for dematezialisation of securities ; 
(e) the procedure for transaction within the depositary ; 
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CF the manner In whlch the securities shall be dealt with or withrawn from a deposi- 
tory ; 


> (g) the procedure for ensuring safeguards to protect the interests of participants and 
beneficial owners ; 

(h) the conditions of admission into and withdrawal from a participant by a beneficial 
Owner ; 

(i) the procedure for conveying infomation to the participants and beneficial owners 
on dividend declaration, shareholder meetings and otber matters of interest to the beneficial 
OWNETS ; 

Q) the manner of distribution of dividends, interest and monetary benefits received 
from the company among beneficial owners; ` 

(k) the manner of creating pledge or hypothocation in respect of securities held with 
_ a depository ; 

C) inter se rights and obligations among the depository, issuer, participants and ben- 
eficlal owners ; 

ee eran ene ee a es teh 
` other persons; ` 

(a) ths pocan fox renina dpa or n, issuer, company or a 
beneficial owner ; 

(0) the procedure for proceeding against the participant committing breach of the 
regulations and provisions for suspension and expulsion of participants from the depository 
and cancellation of agreements entered with the depository ; 

(p) the intemal control standards including procedure for auditing, reviewing and 

(3) Where the Board considers it expedient so to do, it may, by order in writing, direct 
a depository to make any bye-laws or to amend or revoke any bye-laws already made within 
such period a. it may specify in this behalf. 

(4) If the depositary fails or neglects to comply with such order within the specified 
period, the Board may make the bye-laws oc amend or revoke the bye-laws made either in the 
form specified in the order or with such modification thereof as the Board thinks fit, 

27. Rules and regulations to be laid before Parliament.- Every rule and every regula- 
tion made under this Act shall be Laid, as soon as may be after it is made, before each House 
of Pacliament, while it is in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry of the session 
immediatety following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or regulation or both Houses agree that the role or 
regulation should not be made, the rule or regulation shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously done under 
that rule or regulation. 

28. Application of other laws not barred.- The provisions of this Act shall be in 
addition to, and in derogation af, any other law for the time being in force relating to the 
holding and transfer of securities. 

29. Removal of difficulttes.- (1) If any difficulty arises in giving effect to the provi- 
sions of this Act, the Ceatral Government may, by order published in the Official Gazette, 
make such provisions not inconsistent with the provisions of this Act as appear to it to be 


t 
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necessary or expedient for removing the difficulty : 

Provided that no order shall be made under this section after the expiry of a period of 
two years from the commencement of this Act. ° 

(2) Bvery ondermate ander tls ection ghall he Jald, an ovat as may be aftr ts mando, 
before each House of Parliament. 

PE als ts Gerla acca E E ea wae SaaS. 
to this Act shall be amended in the manner provided therein. 

31. Repeal and saving.- (1) The Depositories (Third) Ordinance, 1996 (28 of 1996), is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have been done or taken under the corresponding provisions 
of this Act. 


AMENDMENT TO THE INDIAN STAMP ACT, 1899, (2 OF 1899) 
Amendment 
After section 8, the following section shall be inserted, namely :- 
‘BA. Securities not liable to stamp duty.- Notwithstanding anything contained in this 


Act,- 
(a) an issuer, by the issue of securities to one or more depositories shall, in respect of 
; such issue, be chargeable with duty on the total amount of security issued by it and'soch 
~~ securities need not be stamped ; 
(b) where an issuer issues certificate of security under sub-section (3) of section 14 of 
the Depositories Act, 1996, on such certificate duty shall be payable as is payable on the 
. issue of duplicate certificate under this Act ; 
(c) transfer of registered ownership of shares from a person to a depository or from a 
depository to a beneficial owner shall not be liable to any stamp duty ; 
(d) the transfer of beneficial ownership of shares, such shares being shares of a 
ADS eel E TERT A Wes Ue Hae Sol ais ater Coenen: 
of this Act. 
' Explanation.- Far tie pi pos oF ld ection aeaio “eneticlal owner’, 
: “depository” and “issuer” shall have the meanings respectively assigned to them in clauses 
r* (a), and (f) of sub-section (1) of section 2 of the Depositories Act, 1996.’. ‘ 
PART I 
AMENDMENTS TO THE COMPANIES ACT, 1956 (1 OF 1956) 
Amendments / 
1. In section 2, after clause (45A), the following clause shall be inserted, namely:- 
‘(45B) “Securities and Exchange Board of India” means the Securities and Ex- 
change Board of India established under section 3 of the Securities and Exchange Board of 
India Act, 1992 (15 of 1992).’ 
t 2. After section 2, the following section shall be inserted, namely :- 
“2 A Interpretation of certain words and expressions.- Words and expressions used 
» and not defined in this Act but defined in the Depositories Act, 1996, shall have the same 
meanings respectively assigned to them in that Act.” 
3, In section 41, after sub-section (2), the following sub-section shall be inserted, 
/ 
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“(3) Every person holding equity share capital of company and whose name is en- 
tered as beneficial owner in the records of the depository shall be deemed to be a member ot 
the concemed company.” 

4. In section 49, in sub-section (5), after clause (b), the following clause shall be 
inserted, namely :- 

O ome bas Dene se BAE eae WI D en ee 
in the form of securities held by the company as a beneficial owner.” 

~ 5, In section 51, the following proviso shall be inserted, namely :- 

“Provided that where the securities are held in a depository, the records of the benefi- 
cial ownership may be served by such depository on the company by means of electronic 
mode or by delivery of floppies or discs”. 

6. Section 83 shall be omitted, 

7. In section 108, after sub-section (2), the following sub-section shall be inserted, 
namely : i 
“(3) Nothing contained in this section shall apply to transfer of a security effected by 
ica MIE MANNE DONS OE NIET Are CAE a a 
records of a depository.” 

8. In section 111, after sub-section (13), the following sub-section shall be inserted, 


Ai n Boccia cca aang eon paiva onayi liaa petals 
company which had become a public company by virtue of section 43A of this Act? * 

111 A. Rectification of register on transfer.- (1) In this section unless the context 
otherwise requires, “company” means a company other than a company referred to in sub- 
section (14) or section.111 of this Act. 


(2) Subject othe provision of this yection, the shares or debeatures and any interes 


therein of a company shall be freely trinsferablo. 

(3) The Company Law Board may, on an application made by a depositary, company, 
participant or investor or the Secarities and Exchange Board of India within two months from 
the date of transfer of any shares or debentures held by a depository or from the date on 
which the instrament of transfer or the intimation of transmission was delivered to the 
company, as the case may be, after such inquiry as it thinks fit, direct any company or 
depository to rectify register or records if the transfer of the shares or debentures is in 
contravention of any of the provisions of the Securities and Exchange Board of India Act, 
1992 (15 of 1992), or regulations made thereunder or the Sick Industrial Companies (Special 
Provisions) Act, 1985 (1 of 1986). 

(4) The Company Law Board while acting under sub-section (3), may at its discretion 
make such interim order as to suspend the voting rights before making or completing such 


(5) The provisions of this section shall not restrict the right of a holder of shares or 
debentures, to transfer such shares or debentures and any person acquiring such shares or 
Sree a one Dane Cae nr hme A a ueDen 
by an order of the Company Law Board. ` 

(6) Notwithstanding anything contained inthis section, any further transfer, during 
the pendency of the application with the Company Kaw Board, of shares or debentures shall 
entitle the transferee to voting rights unless the voting rights in respect of such transferee 
have also been suspended. 

(7) The provisions of sub-section (5), (7), ©), (10) and (12) of section 111 shall, so far 
as may be, apply to the proceedings before the Company Law Board under this section as 


na 
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they apply to the proceedings under the section. 
10. In section 113, after sub-section (3), the following sub-section shall be 
_ inserted,namely:- 

"(4) Notwithstanding anything contained in sub-section (1), where the securities 
aredealt in a depository, the company shall intimate the détails of allotment of securities 
to the depository immediately on allotment of such securities." 

11. In section 150, in sub-section (1), in clause (b), the words "distinguishing 
each share by its number" shali be omitted. 
12. In section 152, in sub-section (1), in clause (b), the words "distinguishing 
each debenture by its number" shall be omitted. 
13. After section 152, the following section shall be inserted, namely:- 
"152A. The register and index of beneficial owners maintained by 
depository under section 11 of the Depositories Ordinance, 1995, shall be deemed to 
be an index of members and register and index of debenture holders, as the case may 
be, for the purposes of this Act." 
14. In Schedule II, in Part II, in clause C, after sub-section (9), the following sub- 
clauseshall be inserted, namely:- 
"9A. The details of option to subscribe for securities to the dealt in a depository." 
PART OI 
Amendments to the Securities Contracts(Regulation) Act, 1956 
(42 of 1956) 
- Amendments 
1. In section 2, for clause (i), the following clause shall be substituted, namely:- 
"(i) spot delivery contract means a contract which provides for,- 
(a) actual delivery of securities and the payment of a price therefor either on the 


` same day as the date of the contract or on the next day the actual period taken for the 


despatch of the securities or the remittance of money thereof through the post being 
excluded from the computation of the period aforesaid if the parties to the contract do 
” not reside in the-same town or localty ; ; 

(b) transfer of the securities by the depository from the account of a beneficial 
owner to the account of another beneficial owner when such securities are dealt with 
by a depository." 

2. Section 22A shall be omitted. 

PART IV 
Amendments to the Income-tax Act, 1961 (43 of 1961) 
Amendment 

In section 45, after, sub-section (2), the following sub-section shall be inserted/ 
namely:- 

'(2A) Where any person has had at any time during the Previous year any 


‘+ beneficial interest in any securities, then, any profits or. gains arising from transfer 


made by the depository or participant of such beneficial interest in respect of securities 
shall be chargeable to income -tax as the income of the beneficial owner fo the 
previous year in which such transfer took place and shall not be regarded as 
income of the depository who is deemed to be the registered owner of secutitics by 
virtue of sub-section (1) of section 10 of the Depositories Act, 1996, and for the 
purposes of- 

(i) section 48 ; And 

(ii) the proviso to clause (42A) of section 2, 

-- the cost of acquisition and the period of holding. or any securitics shall be 

determined on the basis of the first-in-Tirst out method. 
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Explanation.- For the purposes of this sub-section, the expressions "beneficial 
owner","depository" and "security" shall have the means respectively assigned to them 
in clauses (a), (0), and (1) of sub-section (1) of section 2 of the Depositories Act, 1996 
PARTV 
Amendment to the Benami Transactions (Prohibition) Act, 1988 (45 of 1988) 
AMENDMENT 
In section 3, for sub-section (2), Be following sub-section shall be substituted, 
' namely:- 

"(2) Nothing in sub-section (2) shall apply to- \ 

(a) the purchase of property by any person in the name of his wife or unmarried 
daughter and it shall be presumed, unless the contrary is proved, that the said property 
had been purchased for the benefit of the wife or the unmarried daughter’ ; 

(b) the securities held by a- 

(i) depository as registered owner under basson (1) of section 10 of the 
Deposi- tories Act, 1996. 

(ii) participant as agent of a depository. 

Explanation,- The expressions "depository" and “participant” shall have the 
mean- ings respectively assigned to them in clauses (e) and (g) of sub-section (1) of 
section 2 of the Depositories Act, 1996.". 

PART VI 
Amendments to the Securities and Exchange Board of India 
Act, 1992 (15 of 1992) i 
Amendment 


L.In section 2, in sub-section (2), for the words brackets and figures ” the’ 


Securities Contracts (Regulation) Act, 1956", the words, brackets and figures "tho 
Securities Contracts (Regulation) Act, 1956, or the Depositories Act, 1996", shall be 
substituted. 

2 In section 11 , in sub-section(1A), for the words “depository, custodian” „the 
words "depositories, participants, custodians" shall be subsituted. 

3. In section 12, in sub-section (1A), for the words "depository, custodian", at 
both the places where they occur, the words "depository, participant, custodian" shall 
be substituted... 

4.1n section 16, in sub-section (1), for the words “this Act" the words “this Act or 
the Depositories Act, 1996" shall be substituted. 


THE UTTAR PRADESH STATE LEGISLATURE DELEGATION OF POWERS) 
ACT 1995 
The following Act Received the assent of the President on January 1, 1996, and was 
published in the Gazette of India, Extra., Part II, Section 1, dated Ist January, 1996. 
INDIAN PARLIAMENT ANCT NO. 2 OF 1996 

An Act to confer on the President the power of the legislature of the State of 
Uttar Pradesh to make laws 

Be it enacted by Parliament in the Forty-sixth Year of the Republic of India as 
follows :— 

1. Short title.— This Act may be called the Uttar Pradesh State Legislature 
(Delegation of Powers) Act, 1995. 

2. Definition.—In this Act, "Proclamation" means the Proclamation issued on 
the 18th day of October, 1995, under Article 356 of the Constitution, by the President, 
and published with the notification of the Government of India in the BY of 


Home Affairs No. G.S.R. 685(E) of the said date. 


oo, 
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3. Conferment on the President of the power of the State Legislature to make 
laws.—(1) The power of the Legislature of the State of Uttar Pradesh to make laws, 
which has been declared by he Proclamation to tbe exercisable by or under the 
authority of Parliament, is hereby conferred on the President. © 

(2) In exercise of the said‘power, the President may, from time to time, whether 
Parliament is or is not in session, enact, as a President's Act, a Bill containing such 

provisions as he considers necessary : 
` Provided that before enacting any such Act, the President shall, whenever he 
considers it practicable to do so, consult a Committee constituted for the purpose, 
consisting of twenty members of the House of the People nominated by the Speaker 
and ten members of the Council of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, as soon as 
may be after enactment, be laid before each House of Parilament. X 

(4) Either House of Parilament may, by resolution passed within thirty days 
from the date on which the Act has been laid before it under sub-section (3), which 
period may be comprised in one session or in two successive sessions, direct any 
modifications to be made in the Act and if the modifications are agreed to by the other 
House of Parliament during the session in which the Act has been so laid before it or 
the session succeeding, such modifications shall be given effect to by the President by 
enacting an amending Act under sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity of the Act or 
of any action taken therunder before it so amended. 


THE CONSERVATION OF FOREIGN EXCHANGE AND PREVENTION OF 
SMUGGLING ACTIVITIES (AMENDMENT) ACT, 1996 
‘The following Act, received the assent of the President on July 31, 1996 and was published 
in the Gazette of India, Extra., Part II, Section 1, dated 3 1st July 1996. 


INDIAN PARLIAMENT ACT No. 15 OF 1996 

An Act further to amend the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 

Be it enacted by sy REN nS ny even year of the Republic of India 
as follows :— 
. 1. Short title.—This Act may be called the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities (Amendent) Act, 1996, 

2.Amendment of Section 9 of Act 52 of 1974.—In the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities Act, 1974, in Section 9, in sub- 
section (1), for the figures, letters and words "31st day of July, 1996", the figures, 
letters and words "31st day of July, 1999" st 1999" shall-be subsitituted. 


THE PREVENTION OF ILLICIT TRAFFIC IN NARCOTIC DRUGS 
AND PSYCHOTROPIC SUBSTANCES (AMENDMENT) ACT, 1996 


The following Act received the assent of the President on July 31, 1996 and was published 
in the Gazette of India, Extra., Part II, Section |, dated 31st July 1996. 


INDIAN PARLIAMENT ACT NO.16 OF 1996 
` An Act further to amend thePrevention of Illicit Traffi ic in Narcotic Drugs and 
Psychotropic Substances Act, 1988 
Be it enacted by Parliament in the Forty-seventh ‘Year of the Républic of India 


as follows :— 
1. Short title-—This Act may be called the Prevention of Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances (Amendment) Act, 1996. 


`e 


y 
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‘2. Amendment of Section 10 of Act 46 of 1988.— In the Prevention of Illicit 
© Traffic in Narcotic Drugs and Psychotropic Substances Act, 1988, in Section 10, in 
sub-section (1), for the figures, letters and words "31st day of July, 1996", the figures, 
letters, and words "31st day of July, 1999" shall be substituted. 


“THE SUPREME COURT AND HIGH COURT JUDGES (CONDITIONS 
OF SERVICE) AMENDMENT ACT, 1996 
‘The following Act received the assent of the President on July 31, 1996 and 
was published in the Gaze tte of India, Extra, Part II, Section 1, dated 31st July, 1996. 
INDIAN PARLIAMENT ACT No. 20 OF 1996 
An Act further to amend the Supreme Court Judges (Conditions DESERVES) INCE 
1958 and the High Court Judges (Conditions of Service) Act, 1954. 
Be it enacted-by Parliament in ‘the Forty-seventh Year of the Republic of India 
as follows :— - 
CHAFTERI 
PRELIMINARY * 
1. Short title and commencement.—(1) This Act may be called the Supreme 
Court and High Court Judges (Conditions of Service) Amendment Act, 1996, 
(2) It shall be deemed to have come into force on the 11th day of January, 1996 
CHAPTER II 
AMENDMENT OF THE SUPREME COURT JUDGES 
_ (CONDITIONS OF SERVICES) ACT, 1958 
2. Amendment of Section 23-A.— In Section 23-A of the Supreme Court 
Judges (Canditions of Services) Act, 1958 (41 of 1958) (hereinafter referred to as the 


Supreme Court Judges Act), for the words " one hundred and fifty litres of petrol every ` 
month or the actual consumption of petrol", thé words "two hundred litres of fuel every - 


month or the actual consumption of fuel" shall be substituted. 
’ 3.Amendment of Section 23-B.— In Section 23-B of the Supreme Court Judges 
Act, for the words "one thousand two hundred and fifty" and "seven hundred and 
fifty"; the words “four thousand” and "three thousand" ais Ban T E E 

AMENDMENTS OF THE HIGH COURT JUDGES ` 
(CONDITIONS OF SERVICE) ACT, 1954 

4.Amendment of Section 22-B.— In Section 22-B of the High Court Judges 
_ (Conditions of Service) Act, 1954 (28 of 1954) (hereinafter referred to as the High 
Judges Act), for the words “one hundred and fifty litres of petrol every month or the 


actual consumption of petrol”, the words "two hundred Ijtres of fuel every month or the 


actual consumption of fuel" shall be substituted. 

5, Amendment of Section 22-C.— In Section 22-C of the High Court Judges 
Act, for the words "five hundred" and "three hundred", the words "three thousand" and 
"two thousand" shall respectively be substituted. - 

6. Repeal and saving.—(1) The Supreme Court and High Court Judges 
(Conditions of Service) Amendment Third Ordinance, 1996 (Ordinance 29 of 1996), is 
- hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action taken under the 
Supreme Court Judges Act and the High Court Judges Act, as amended by the Ordinance 


% 
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THE ARBITRATION AND CONCILIATION ORDINANCE, 1996 


.(Prestdent’s Ordinance No. 8 of 1996) 
{16th January, 1996] 

Promulgated by the President in Forty-sixth Year of the Republic of India. 

An Ordinance to consolidate and amend the law relating to' domestic arbitra- 
tion, international commercial arbitration and enforcement of foreign arbitral 
awards as also to define the law relating to conciliation and for matters connected 
therewith or incidental thereto. 

PREAMBLE 

< WHEREAS the United Nations Commission on International Trade Law 
(UNCITRAL) has adopted the UNCITRAL Model Law on International Com- 
mercial Arbitration in 1985; 

4 AND WHEREAS the General Assembly of the United Nations has recom- 
mended that all countries give due consideration to the said Model Law, in view of 
the desirability of uniformity of the law of arbitral procedures and the specific 
needs of international commercial arbitration practice; 

AND WHEREAS the UNCITRAL has adopted the UNCITRAL Concilia- 
tion Rules in 1980; 

AND WHEREAS the General Assembly of the United Nations has recom- , 
mended the use of the said Rules in cases whert a dispute arises in the context of 
Ini sena ane Commercial renani anid: the partak seek an amicable. gottlement cb 
that dispute by recourse to conciliation; 

AND WHEREAS the said Model Law and Rules make significant contribu- 

' tion to the establishment of a unified legal framework for the fair and efficient set- 

tlement of disputes arising in international commercial relations; 

AND WHEREAS it is expedient to make law respecting arbitration and con- 
ciliation, taking into account the aforesaid Model Law and Rules; 

AND WHEREAS a Bill to consolidate and amend the law relating to domes- 
tic arbitration, international commercial arbitration and enforcement of foreign ar- ` 
bitral award; as also to define the law relating to conciliation and for matters 
connected therewith or incidental'thereto, has been introduced in Parliament but . 
has not yet been passed; 

AND WHEREAS Parliament is not in session and the President is satisfied 
that Grcumstances exist which tender it necessary. for, him to take immediate ac- 
tion: 


NOW, THEREFORE, i in exercise of the powers conferred by clause (1) of ar- 
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ticle 123 of the Constitution, the President is pleased to promulgate the following 
Ordinance:- 
PRELIMINARY 

1. Short title, extent and commencement. -(1) This Ordinance may be called 
the Arbitration and Conciliation Ordinance, 1996. 

(2) It extends. to the whole of India: 

Provided that Parts I, H and IV shall extend to the State.of Jammu and Kash- 
mur only in so far as they relate to International commercial arbitration or, as the 
case may be, International commercial conciliation. 

Explanation. -In this sub-section, the expression “international commercial 
conciliation" shall have the same meaning as the expression "international commer- 
cial arbitration" in clause (f) of sub-section (1) of section 2, subject to the modifica- 
tion that for the word "arbitration" occurring thérein, the word SCORER H SR! shall 
be substituted. 

(3) It shall come into force on such date as the Central Government may, by 
notification in the Official Gazette, appoint. 

PARTI 


GENERAL PROVISIONS 

2. Definitions. -(1) In this Part, unless the context otherwise requires,- 

. (a) "arbitration" means any arbitration whether or not administered by per- 
manent arbitral institution; 

(b) "arbitration agreement ’means an agreement referred to in section 7; 

(c) “arbitral award" includes an interim award; 

(d) "arbitral tribunal” means a sole arbitrator or a panel of arbitrators; 

(e) "Court" means the principal Civil: Court of original jurisdiction in a district, 
and includes the High Court in exercise of its ordinary original civil jurisdiction, 
having jurisdiction to decide the questions forming the subject-matter of the ar- 
bitration if the same had been the subject-matter of a suit, but does not include any 


civil court of a grade inferior to such principal Civil Court, or any Court of Small - 


Causes; 
(f) “international commercial arbitration" means an arbitration relating to dis- 


putes arising out of legal relationships, whether contractual or not, considered as ' 
commercial under the law in force in India and where at least one of the parties is- - 


(i) an individual who is a national of, or habitually resident in, aniy country 
other than India; or 


(ii) a body corporate which is incorporated in any country other than India; or 

(iii) a company or an association or a body of individuals whose central 
management and control is exercised in any country other than India; or 

(iv) the Government of a foreign country; 

(g) ‘legal representative” means a person who in law represents the estate of a 
deceased person, and includes any person who intermeddles with the estate of the 
deceased, and, where a party acts in a representative character, the person on 
whom the estate devolves on the death of the party so acting; 

(h) "party" means a party to an arbitration agreement. 


’ 
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Sco . 
(2) Ties Parvahall auply where the place of arbitcation dain India: 
; (3) This Part shall not affect any other law for the time being in force by virtue 
of which certain disputes may not be submitted to arbitration. 

(4) This Part except sub-section (1) of section 40, sections 41 and 43 shall 
apply to every arbitration under any other enactment for the time being in force, as 
if the arbitration were pursuant to an arbitration agreement and as if that other 
enactment were an arbitration agreement, except in so far as the provisions of this 
Part are inconsistent with that other enactment or with any rales made thereunder. 

(5) Subject to the provisions of sub-section (4), and save in so far as is other- 
wise provided by any law for the time being in force or in any agreement in force 
between India and any other country or countries, this Part shall apply to all ar- 
bitrations and to all proceedings relating thereto. 

Construction of references 

(6) Where this Part, except section 28, leaves the parties free to determine a 
certain issue, that freedom shall include the right of the parties to authorise any 
person including an institution, to determine that issue. 

(7) An arbitral award made under this Part shall be considered as a domestic , 
award. : 

(8) Where this Part- 

(a) refers to the fact that the parties have agreed or that they may agree, or 
~  (b) in any other way refers to an agreement of the parties, that agreement 
_ shall include any arbitration rules referred to in that agreement. 

(9) Where this Part, other than clause (a) of section 25 or clause (a) of sub- 
Section (2) of section 32, refers to a claim, it shall also apply to a counterclaim, and 
where it refers to a defence, it shall also apply to a defence to that counterclaim. 

3. Recetpt of written communications. -(1) Unless otherwise agreed by the 
parties,- 

(a) any written communication is deemed to have been received if it is 
delivered to the addressee personally or at his place of business, habitual residence 
or mailing address, and I 

(b) if none of the places réferred to in clause (a) can be found after making a 
reasonable inquiry a written communication is deemed to have been received if it is 

sent to the addressee’s last known place of business, habitual residence or mailing 
NY eee eee OR A OLR apse ENE evn s See as te 
attempt to deliver it. 

(G) The connais e eenid to hae ben seecived on thie Gayitt w/a 
delivered. _ 

(3) This section does not apply to written communications in respect of 
proceedings of any judicial authority. 

4. Waiver of right to object. -A party who knows that- 

(a) any provision of this Part from which the parties may derogate, or 

(b) any requirement under the arbitration agreement 

has not been complied with and yet proceeds with the arbitration without stat- 
ing his objection to such non-compliance without undue delay or, if a time limit is 

provided for stating that objection, within that period of time, shall be deemed to 
have waived his right to so object. 
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5, Extent of judicial intervention. -Notwithstanding anything contained in any 
other law for the time being in force, in matters governed by this Part, no judicial 
authority shall intervene except where so provided in this Part. 
6. Administrative assistance. -In order to facilitate the cor duct of the arbitral 


proceedings, the parties, or the arbitral tribnnal with the consent of the parties, may. 


arrange for administrative assistance by a suitable institution or person. 
CHAPTER If 
ARBITRATION AGREEMENT 

7. Arbitration agreement. -(1) In this Part, ‘arbitration agreement” means an 
agreement by the parties to submit to arbitration all or certain disputes which have 
arisen or which may arise between them in respect of a defined legal relationship, 
whether contractual or not. 

(2) An arbitration agreement may be in the form of an arbitration clause in a 
contract or in the form of a separate agreement, __ 

(3) An arbitration agreement shall be in writing. 

. (4) An arbitration agreement is in writing if it is contained in- 

(a) a document signed by the parties; 

A) anh eoenieanee Gt Telia Teles (ele crams or oties meas OL tcleconmimunice: 
tion which provide a record of the agreement; or 


(Gyan exchange of gatements Of claim and dcfecice ta @hich thd cao S 


the agreement is alleged by one party and not denied by the other. 

(5) This reference tn a contract ta a documeat containing an atbittation class 
constitutes an arbitration agreement if the contract is in writing and the reference is 
such as to make that arbitration clause part of the contract. 

8. Power to refer parties to arbitration where there is an arbitration agree- 
ment- > 

(1) A judicial authority before which an action is brought in a matter which is 
the subject of an arbitration agreement shall, if a party so applies not later than 
when submitting his firt statement on the substance of the dispute, refer the par- 
ties to arbitration. ‘ 

(2) The application referred to.in sub-section (1) shall not be entertained un- 
less it is accompanied by the original arbitration agreement or a duly certified copy 
thereof. 

(3) Notwithstanding that an application has been made under sub-section (1) 
and that the issue is pending before the judicial authority, an arbitration may be 
commenced or continued and an arbitral award made. 

9. Interim measures etc. by court. -A party may, before or during arbitral 
proceedings or at any time after the making of the arbitral award but before it be- 
comes decree of a court, apply to a court: - 

(i) for the appointment of a guardian for a minor or a person of unsound mind 
= for the purposes of arbitral proceedings; or 

(a) the preservation, interim custody or sale of any goods which are the sub- 

ject matter of the arbitration agreement, 

(b) securing the amount in dispute in the arbitration; 
(c) the detention, preservation or inspection of any property or thing which is 
4 the subject-matter of the dispute in arbitration, or as to which any question may 
arise therein and authorising for any of the aforesaid purposes any person to enter 


v 


ya 
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upon any land or building in the possession of any party, or authorising any samples 
to be taken or any observation to be made, or experiment to be tried, which may be 
necessary or expedient for the purpose of obtaining full information or evidence; 

(d) interim injunction or the appointment of a receiver; 

(e) such other interim measure of protection as may dppear to the court to be 
just and convenient, and the Court have the same power for making orders as 
it has for. the purpose of, and in rela‘ion to, any proceedings before it. 

' | CHAPTER II 
COMPOSITION OF ARBITRAL TRIBUNAL 

10. Number of arbitrators. (O The parties are ice to detaritine tha cicinbel 
of arbitrators, provided that such number shall not be an even number. 

(2) Failing the determination referred to in sub-section (1), the arbitral 
tribunal shall consist of a sole arbitrator. 

11. Appointment of arbitrators. -(1) A person of any nationality may be an 
arbitrator, unless otherwise agreed by the parties. 

l (2) Subject to sub-section (6), the parties are free to agree an a procedure for 
appointing the arbitrator or arbitrators. 

a Failing any agreement referred to in sub-section (2), in an arbitration with 

three arbitrators, each party shall appoint one arbitrator, and the two a ar- 
bitrators shall appoint the third arbitrator who shall act as the presiding arbitrator. 

(4) If the appointment procedure in sub-section (3) applies and- 

(a) a party fails to appoint an arbitrator within thirty days from the receipt of a ; 
request to do so from the other party; or 

ie. (b). the two appointed arhitratcrs fail to: agres ‘Oaths third urbientor within 
: thirty days from the date of their appointment, the appointment shall be made, 
*~ upon request of'a party, by the Chief Justice or any person or institution designated 
by him. . f 


Ì 


(5) Failing any agreement referred to in sub-section (2), in an arbitration with 
a sole arbitrator, if the parties fail to agree on the arbitretor within thirty days from 
receipt of a request by one party from the other party to so agree the appointment 
shall be made, upon request of a party, by the Chief Justice or any person or in- 
stitution designated by him. 

(6) Where, under an appointment procedure agreed upon by the parties, 

(a) a party fails to act as required under that procedure; or 
' , (b) the parties, or the two appointed arbitrators, fail to reach an agreement 
expected of them ynder that procedure; or 

(c) a person, including an institution, fails to perform any function entrusted 
to him or it under that procedure, a party may request the Chief Justice or any per- 
son or institution designated by him to take the necessary measure, unless the 
agreement on the appointment procedure provides other means for securing the 


7) A decision on a matter entrusted by sub-section (4) or sub-section (5) or 
sub-section (6) to the Chief Justice or the person or institution designated by him is 
final. 

(8) The Chief Justice or the person or institution designated by him, in ap- 
pointing an arbitrator, shall have due regard to- 

(a) any qualifications required of the arbitrator by the agreement Or He pan 
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ties; and 

(b) other ebnsiderations as are Ukely to focare dhe appointment ofan inde: 
pendent and impartial arbitrator. 

(9) In the case of appointment of sole or third arbitrator in an international 








commercial arbitration, the Chief Justice of India or the person or institution desig-' 


nated by him may appoint an arbitrator of a nationality other than the nationalities 
of the parties where the parties belong to different nationalities. 

(10) The Chief Justice may make such scheme as he may deem approptiate 
for dealing with matters entrusted by sub-section (4) or sub-section (5) or sub-sec- 
tion (6) to him. 

(11) Where more than one request has been made under sub-section (4) or 
sub-section (5) or sub-section (6) to the Chief Justices of different High Courts or 
their the Chief Justice or his designate to whom the request has been 
first made under the relevant sub section shall alone be competent to decide on the 
request. 

(12) (a) Where the matters referred to in sub-sections (4), (5), (6), (7), (8) and 
(10) arise in an international.commercial arbitration, the reference to "Chief Jus- 
tice" in those sub sections shall be construed as a reference to the "Chief Justice of 
India". . 
(b) Where the matters referred to in sub-sections (4), (5), (6), (7), (8) and 
(10) arise in any other arbitration, the reference to "Chief Justice" in those sub-seg- 
tions shall be construed as a reference to the Chief Justice of the High Court within 
whose local limits the principal Civil Court referred to in clause (e) of sub-section 
(1) of section 2 is situate and, where the High Court itself is the Court referred to 
in that clause, to the Chief Justice of that High Court. 

12. Grounds for challenge. -(1) When a person is approached in connection 
with his possible appointment as an arbitrator, he shall disclose in writing any cir- 
cumstances likely to give rise to justifiable doubts as to his independence or impar- 
tiality. 

(2) An arbitrator, from the time of his appointment and throughout the ar- 
bitral proceedings, shall, without delay, disclose to the parties in writing any cir- 
cumstances referred to in sub-section @) unless they have already been informed of 
them by him. 

(3) An arbitrator may be shatleciged only if- 

(a) circumstances exist that give rise to justifiable doubts as to his E 
pendence or impartiality, or 

(b) he does not possess the qualifications agreed to by the parties. 

(4) A party may challenge an arbitrator appointed by him, or in whose ap- 
pointment he has participated, only for reasons of which he becomgs aware after 
the appointment has been made. 

13. Challenge procedure. -(1) Subject to sub-section (4), the parties are free to 
agree on a procedure for challenging an arbitrator. 

. (2) Failing any agreement referred to in sub-section (1), a party who intends 
to challenge an arbitrator shall, within fifteen days after becoming aware of the 
constitution of the arbitral tribunal or after becoming aware of any circumstances 


referred to in sub-section (3) of section 12, send a written statement of the reasons | 


for the challenge to the arbitral tribunal. 


a 


r 
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(3) Unless the arbitrator challenged under sub-section (2) withdraws from his, 
office or the othër party agrees to the challenge, the arbitral tribunal shall decide - 
on the challenge. 

(4) If a challenge under any procedure agreed upon by the parties or under 
the procedure under sub-section (2) is not successful, the arbitral tribunal shall 
continue the arbitral proceedings and make an arbitral award. 

(5) Where an arbitral award is made under sub-section (4), the party challeng- 
ing the arbitrator may make an application for setting aside such an arbitral award 
in accordance with section 34. 

(6) Where an arbitral award is set aside on an application hade under sub- 
section (5), the court may decide as to whether the atbitrator wae is challenged is 
entitled to any fees. 

14, Failure or impossibility to act. -(1) The mandate of an ere shall ter- 

inate if- 

(a) he becomes de jure or de facto unable to perform his functions or for 
other reasons fails to act without undue delay; and 

(b) he withdraws from his office or the parties agree to the termination of his 
mandate. 

(2) If a controversy remains concerning any of the grounds‘referred to in 
clause (a) of sub-section (1), a party may, unless otherwise agreed by the parties, 

apply to the court to decide on the termination of the mandate. 

(3) If, ûnder this section or sub-section (3) of section 13, an arbitrator 
withdraws from his office or a party agrees to the termination of the mandate of an . 





\~arbitratar, it shall not imply acceptance of the validity of any ground referred to in 


this section or sub-section (3) of section 12. 

15. Termination of mandate and substitution of arbitrator. -(1) In addition to 
the circumstances referred to in section 13 or section 14, the mandate of an ar- 
bitrator shall terminate- 

(a) where he withdraws from office for any reason; or 

(b) by or pursuant to agreement of the parties. 

(2) Where the mandate of an arbitrator terminates, a substitute arbitrator 
shall be appointed according to the rules that were applicable te to the appointment 
of the arbitrator being replaced. 

(3) Unless otherwise agreed by the parties, where an arbitrator is replaced 
under sub section (2), any hearings previously held may be repeated at the discre- 
tion of the arbitral tribunal. i l 

(4) Unless otherwise agreed by the parties, an order or ruling of the arbitral 
tribunal made prior to the replacement of an arbitrator under this section shall not 
be invalid solely because there has been a change i in the composition of the arbitral 
‘tribunal. 

CHAPTER IV 
' JURISDICTION OF ARBITRAL TRIBUNALS 

16. Competence of arbitral tribunal to rule on its jurisdiction. -(1) The ar- 
bit-al tribunal -may rule on its own jurisdiction, including ruling on any objections 
with respect to the existence or validity of the‘arbitration agreernent, and for that 
purpose,- 

(a) an arbitration clause which forms part of a contract shall be treated as an 


8 ; - THE CURRENT INDIAN STATUTES [1996 
agreement independent of the other terms of the contract; and 





(b) a decision by the arbitral tribunal that the contract is null and void shall 


not entail ipso jure the invalidity of the arbitration clause. 

‘(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised 
not later than the submission of the statement of defence; however, a party shall not 
be precluded from raising such a plea merely because that he has appointed, or 
participated in the appointment of, an arbitrator. 

(3) A plea that the arbitral tribunal is exceeding the scope of its authority shall 
De raned as goons (he matter alleged to be beyond the scops-of ie anithority:ig 
raised during the arbitral proceedings. 

i (4) The arbitral tribunal may, in either of the cases referred to in sub-section 
(2) or sub section (3),.admit a later plea if it considers the delay justified. 

(5) The arbitral tribunal shall decide on a plea referred to in sub-section (2) 
or sub-section (3) and, where the arbitral tribunal takes a decision rejecting the 
plea, continue with the arbitral proceedings and make an arbitral award. 

(6) A party aggrieved by such an arbitral award may make an application for 
setting aside such an arbitral award in accordance with section 34. ` 

17. Interim measures ordered by arbitral tribunal, -(1) Unless otherwise 
agreed by the parties, the arbitral tribunal may, at the request of a party, order a 
party to take any interim measure of protection as the arbitral tribunal may con- 
sider necessary in respect of the subject matter of the dispute. 

(2) The arbitral tribunal may require a party to provide appropriate security ~ 
in connection with a measure ordered under sub-section (1) . 

“CHAPTER V 

CONDUCT OF ARBITRAL PROCEEDINGS 

18. Equal treatment of parties. -The parties shall be treated with equality and 
each party shall be given a full opportunity to present his case. 

19. Determination of rules of procedure. -(1) The arbitral tribunal shall not 
be bound by the Code of Civil Procedure, 1908 (5 of 1908) or the Indian Evidence 
Act, 1872 (I of 1872) . 

(2) Subject to this Part, the parties are free to agree on the procedure to be 
followed by the arbitral tribunal in conducting its proceedings. 

' (3) Failing any agreement referred to in sub-section (2), the arbitral tribunal 
may, subject to this Part, conduct the proceedings in the manner it considers ap- 
propriate. 

(4) The power of the arbitral tribunal under sub-section (3) includes the, 
power to-determame thé admissibility, relevance, materiality and weight of any 
evidençe. 


20. Place of arbitration. -(1) The parties are free to agree on the place of ar- - 


bitration. 

(2) Failing any agreed referred to in sub-section (1), the place of arbitra- 
tion shall be determined by the E EERS to the circumstances 
of the case, including the convenience of the parties. 

(3) Notwithstanding sub-section (1) or sub-section (2); the arbitral tribunal 
may, unless otherwise agreed by the parties, meet at any place it considers ap- 
propriate for consultation among its members, for hearing witnesses, experts or the 
parties, or for inspection of documents, goods or other property. 
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21. Commencement of arbitral proceedings. -Unless otherwise agreed by the 
parties, the arbitral proceedings in respect of a particular dispute commence on the 
date on which a request for that dispute to be referred to arbitration is received by 
the respondent. 

22. Language. -(1) The parties are free to agree upon the language or lan- 
guages to be used in the arbitral proceedings. . 

(2) Failing any agreement referred to in sub-section (1), the arbitral tribunal 

determine the language or languages to be used in, the arbitral proceedings. 

(3) The agreement or determination, unless otherwise specified, shall apply 
to any written statement by a party, any hearing and any arbitral award, decision or 
other communication by the arbitral tribunal. 

(4) The arbitral tribunal may order that any documentary evidence shall be 
accompanied by a.translation into the language or languages agreed upon by the 
parties or determined by the arbitral tribunal ` 

23. Statements of claim and defence. -(1) Within the period of time agreed 
upon by the parties or determined by the arbitral tribunal, the claimant shall state 
the facts supporting his claim, the points at issue and the relief or remedy sought, 
and the respondent shall state his defence in respect of these particulars, unless the 
parties have otherwise agreed as to the required elements of those stafements. 

(2) The parties may submit with their statements all documents they consider 


. to be relevant or may add a reference to the documents or other evidence they will 
we 1 . 


(3) Unless otherwise agreed by the parties, either party may amend or supple- 


t ment his claim or defence during the course of the arbitral proceedings, unless the 


arbitral tribunal considers it inappropriate to allow the amendment or supplement 
having regard to the delay in making it. 

24. Hearings and written proceedings. -(1) Unless otherwise agreed by the 
parties, the arbitral tribunal shall decide whether to hold oral hearings for the 
presentation of evidence or for oral argument, or whether. the proceedings shall be 
conducted on the basis of documents and other materials: 

Provided that the arbitral tribunal shall hold oral hearings, at an appropriate 
stage of the proceedings, on a request by a party, unless the parties have agreed 
` that no oral hearing shall be held. 

(2) The parties shall be given sufficient advance notice of any hearing and of 
any meeting of the arbitral tribunal for the purposes of inspection of documents, 
goods or other property. 

(3) All statements, documents or other information supplied to, or applica-~- 
tions made to the arbitral tribunal by one party shall be communicated to the other 
party, and any expert report or evidentiary document on which the arbitral tribunal 
may rely in making its decision shall be communicated to the parties’. 

25. Default of a party. -Unless otherwise agreed by the parties, where, 


f without showing sufficient cause,- 


(a) the claimant fails to communicate his statement of claim in accordance 
with sub section (1) of section 23, the arbitral tribunal shall terminate the proceed- 
ings; ' 
(b) the respondent fails to communicate his statement of defence in accord- ' 
ance with sub-section (1) of section 23, the arbitral tribunal shall continue the 
proceedings without treating that failure in itself as an admission of the allegations 
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by the claimant; 

(c) a party fails to appear at an oral hearing or to produce documentary 
evidence, the arbitral tribunal may continue the proceedings and make the arbitral 
award on the evidence before it. 

26. Expert appointment by arbitral tribunal. -(1) Unless shies agreed by 
the parties, the arbitral tribunal may- 

(a) appoint one or more experts to report to it on specific issues to be deter- 
mined by the arbitral tribunal, and 

(b) require a party to give the expert any relevant information or to produce, 
or to provide access to, any relevant documents, goods or other property for his in- 
spection. 

(2) Unless otherwise agreed by the parties, if a party so requests or if the ar- 
bitral tribunal considers it necessary, the expert shall, after delivery of his written or 
oral report, participate in an oral hearing where the parties have the opportunity to 
put questions to him and to present expert witnesses in order to testify on the 
points at issue. 

(3) Unless otherwise agreed by the parties, the expert shall, on the request of 
a party, make available to that party for examination all documents, goods or other 
property in the possession of the expert with which he was provided in order to 
prepare his report. 

27. Court assistance in taking evidence. -(1) The arbitral tribunal, or a party 
with the approval of the arbitral tribunal, may apply to the court tfar assistänce in 
taking evidence. 

(2) The application shall specify- 

(a) the names and addresses of the parties and the arbitrators; 

(b) the general nature of the claim and the relief sought; 

(c) the evidence to be obtained, in particular,- 

(i) the name and address of any person to be heard as witness or expert wit- 
ness and a statement of the subject-matter of the testimony required; 

(ii) the description of any document to be produced or property to be in- 





(3) The court may, within its competence and according to its rules on taking 
evidence, execute the request by ordering that the evidence be provided directly to 
the arbitral tribunal. 

(4) The court may, while making an order under sub-section (3), issue the 
same processes to witnesses as it may issue in suits tried before it. 

(5) Persons failing to attend in accordance with such process, or ‘ising: any 
- other default, or refusing to their evidence, or guilty of any contempt to the ar- 
bitral tribunal during the Gonduct of arbitral proceedings, shall be subject to the 
like disadvantages, penalties and punishments by order of the court on the repre- 
sentation of the arbitral tribunal as they would incur for the like offences in suits 
tried before the court. 

(6) In this section the expression "Processes" includes summonses and com- 
missions for the examination of witnesses and summonses to produce documents. 

CHAPTER VI 


MAKING OF ARBITRAL AWARD AND TERMINATION OF PROCEEDINGS 
28. Rules applicable to substance of dispute. -(1) Where the place of arbitra- 
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tion is situate in India,- 

(a) in an arbitration other than an international commercial arbitration, the 
arbitral tribunal shall decide the dispute submitted to arbitration in accordance 
_ With the substantive law for the time being in force in India; 

(b) in international commercial arbitration,- 

(i) the arbitral tribunal shall decide the dispute in accordance with the rules of 
law designated by the parties as applicable to the substance of the dispute; 

@) any designation by the parties of the law or legal system of a given country 

be construed, unless otherwise expressed, as directly referring to the substan- 

tive law of that country and not to its conflict of laws rules; 

(iii) failing any designation of the law under sub-clause (ii) by the parties, the 
arbitral tribunal shall apply the rules of law it considers to be appropriate given all 
the circumstances surrounding the dispute. 

(2) The arbitral tribunal shall decide ex aequo et bono or as amiable com- 
positeur only if the parties have expressly authorised it to do so. 

(3) In all cases, the arbitral tribunal shall decide in accordance with the terms 
of the contract and shall take into account the usages of the trade applicable to the 

. transaction. 

29. Decision making by panel of arbitrators. -(1) Unless otherwise agreed by 
the parties, in arbitral proceedings with more than one arbitrator, any decision of 

-the arbitral tribunal shall be made by a majority of all its members. 

(2) Notwithstanding sub-section (1), if authorised by the parties or all the 
members of the arbitral tribunal, questions of procedure may be decided by the 

¥ presiding arbitrator. 

R 30. Settlement. -(1) It is not incompatible with an arbitration agreement for an 
arbitral tribunal to encourage settlement of the dispute and, with the agreement of 
the parties, the arbitral tribunal may use mediation, conciliation or other proce- 
dures at any time during the arbitral proceedings to encourage settlement. 

(2) If, during arbitral proceedings, the parties settle the dispute, the arbitral 
tribunal shall termimate the proceedings and, if requested by the parties and not ob- 
jected ‘to by the arbitral tribunal, record the settlement in the form of an arbitral 
` award on agreed terms. 

(3) An arbitral award on agreed terms shall be made m accordance with sec- 
tion 31 and shall state that it is an arbitral award. , 

(4) An arbitral award on agreed terms shall have the same status and effect as 

_ any other arbitral award on the substance of the dispute. 

er 31. Form and contents of arbitral award. -(1) An arbitral award shall be 

made in writing and shall be signed by the members of the arbitral tribunal. 

(2) For the purposes of sub-section (1), in arbitral proceedings with more 
than one arbitrator, the signatures of the majority of all the members of the arbitral 
tribunal shall be sufficient so long as the reason for any omitted signature is stated. 

(3) The arbitral award shall state the reasons upon Which it is based, unless- 

- (a) the parties have agreed that no reasons are to be given, or 

(b) the award is an arbitral award on agreed terms under section 30. 

(4) The arbitral award shall state its date and the place of arbitration as deter- 
mined in accordance with section 20 and the award shall be deemed to have been 

a. made at that place. 
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©) The arbitral tribunal may, at any time during the atbitral 
Bare ate ale a pom eater eee id a sy 
final arbitral award. 

.(7) (a) Unless otherwise agreed by the parties, where and in so far as an ar- 
bitral award is for the payment of money, the arbitral tribunal may inclnde in the 
sum for which the award is made interest, at such rate as it deems reasonable, on 
the whole or any part of the money, for the whole or any part of the period between 
the date an which the cause of action arose and the date on which the award is 
made. . 
(b) A sum directed to be paid by an arbitral award shall, unless the award . 
otherwise directs, carry interest at the rate of eighteen per centum per annum from , 
the date of the award.to the date of payment. 

(8) Unless otherwise agreed by the parties,- , 

(a) the costs of an arbitration shall be fixed by the arbitral tribunal; — 

(b) the arbitral tribunal shall specify- 

(i) the party entitled to costs, 

(ii) the party who shall pay the costs, a 

(By ile ati of Gs M Beina A OE 

(iv) the manner in which the costs shall be paid. 7” 

Explanation. -For the purpose of clause (a), "costs" means reasonable costs 
relating to- N ‘ i 

(i) the fees and expenses of the arbitrators and witnesses, 

Gi) legal foes and expenses, 

Gii) any administration fees of the institution supervising the arbitration, and 

(R) ity other cpenses iicutred im cotmeesion: ite fhearhitral proceadings 
and the arbitral award. 

32. Termination of proceedings. - ~(1) ‘The arbitral proceedings shall be ter- 
minated-by the final arbitral award or by an order of the arbitral tribunal under 
sub-section (2) . 

(2) The arbitral tribunal shall issue an order for the termination of the ar- 
bitral proceedings where- 

(a) the claimant withdraws his claim, unless the respondent objects to the 
order and the arbitral tribunal recognises a legitimate interest on his part in obtain- 
ing a final settlement of the dispute, 

(b) the parties agree on the termination of the proceedings, or 

(c) the arbitral tribunal finds that the continuation of the proceedings has for 
any other reason become unnecessary or impossible. 

(3) Subject to section 33 and sub-section (4) of section 34, the mandate of the 
arbitral tribunal shall terminate with the termination of the arbitral proceedings. 

33. Correction and interpretation of award; additional award. -(1) Within 
thirty days from the receipt of the arbitral award, unless another period’ of time has 
been agreed upon by the parties- 

(a) a party, with notice to the other party, may request the arbitral tribunal to 
" correct any computation errors, any clerical or typographical errors or any other 
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errors of a similar nature occurring in the award; , 


(b) if so agreed by the parties, a party, with notice to the other party, may re- 
quest the arbitral tribunal to give an interpretation of a specific paint or part of the 
award. 

(2) If the arbitral tribunal considers the request made under sub-section (1) to 


from the receipt of the request and the interpretation shall form part of the arbitral 
award. 

(3) The arbitral tribunal may correct any error of the type referred to in clanse 
(a) of sub section (1), on its own initiative, within thirty days from the date of the 
arbitral award. 


(4) Unless otherwise agreed by the parties, a party with notice to the other . 


party, may request, within thirty days from the receipt of the arbitral award, the ar- 
bitral tribunal to make an additional arbitral award as to claims presented in the ar- 
bitral proceedings but omitted from the arbitral award. 

.  (5)4f the arbitral tribunal considers the request made under sub-section (4) to 
be justified, it shall make the additional arbitral award within sixty days from the 
receipt of such request. 

- (6) The arbitral tribunal may extend, if necessary; the period of time within, 
which it shall make a correction, give give an interpretation or make an additiqnal ar- 
bitral award under subsection (2) or sub-section (5) . 

(7) Section 31 shall apply to a correction or interpretation of the arbitral 
award or to an additional arbitral award made under this section. . 
CHAPTER VII ° 
RECOURSE AGAINST ARBITRAL AWARD 

34. Application for setting aside arbitral award. -( 1) Recourse to a court 
sgeinat añ arbitral awa d many be made ply by an application for setting amide such 
award in accordance with sub-section (2) and sub-section (3) . 

(2) An arbitral award may be set aside by the court only if- 

(a) the party making the application furnishes proof that- 

~ (i) a party was under some incapacity, or 

Gi) the arbitration agreement is not valid under the law to which the parties 
have subjected it or, failing any indication thereon, under the law for the time being 
in force; or 

(ii) the party making the application was not given proper notice of the ap- 
poimtment of an arbitrator-or of the arbitral proceedings or was otherwise unable to 
present his case; or ane 

(iv) the arbitral award deals with a dispute not contemplated by or not failing 
within the terms of the submission to arbitration, or it contains decisions on matters 
beyond the scope of the submission to arbitration: 

Provided that, if the decisions on matters submitted to arbitration can be 
separated from those not so submitted, only that part of the arbitral award which 
contains decisions on matters not submitted to arbitration may be set aside; or ' 

év) the composition of the arbitral tribunal or the arbitral pr was not 
in accordance with the agreement of the parties, unless such agreement was in con- 
flict with a provision of this Part from which the parties cannot derogate, or, failing 


such agreement, was not in accordance with this Part; or 
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(b) the court finds that- 

(i) the subject-matter of the dispute is not capable of aiin by ecbierauion 
under the law for the time being in force, or 

(ii) the arbitral award is in conflict with the public policy of India. \ 

Explanation. -Without prejudice to the generality of sub-clause (ii) of clause 
(b), it is hereby declared, for the avoidance of any doubt, that an award is in con- 
flict with the public policy of India if the making of the award was induced or af- 
fected by fraud or corruption or was in violation of section 75 or section 8 1. 

(3) An application for setting aside may not be made after three months have 
elapsed from the date on which the party making that application had received the 
arbitral award or, if a request had been made under section 33, from the date on 
which that request had been disposed of by the arbitral tribunal: f 

Provided that if the court is satisfied that the applicant was prevented-by suffi- 





cient cause from making the application within the said period of three months it . 


may entertain the. application within a further period of thirty days, but not there- 
after. 

(4) On receipt of an application under sub-section (1), the court may, where 
it is appropriate and it is so requested by a party, adjourn the proceedings for a 
period of time determined by it in order to give the arbitral tribunal an opportunity 
to resume the arbitral proceedings or to take such other action as in the opinion of 
arbitral tribunal will eliminate the grounds for setting aside the arbitral avand: 


CHAPTER VII 
FINALITY AND ENFORCEMENT OF ARBITRAL AWARDS ` 
35. Finality of arbitral awards. -Subject to this Part an arbitral award shall be 
final and binding on the parties and persons claiming under them respectively. 
36. Enforcement. -Where the time for making an application to set aside the 


arbitral award under section 34 has expired, or such application having been made, - 


it has been refused, the award shall be enforced under the Code of Civil Procedure, 
1968 (5 of 1908) in the same manner as if it were a decree of the court. 
CHAPTER IX 
APPEALS 

37. Appealable orders. -(1) An appeal shall lie from the following orders (and 
from no others) to the court authorised by law to hear appeals from original 
decrees of the court passing the order, namely:- 

(a) granting or refusing to grant any measure under section 9; 

(b) setting aside or refusing to set aside an arbitral award under section 34. 

(2) An appeal shall also lie from an order granting or refusing to grant an in- 
terim measure under section 17 to a court. 

(3) No second appeal shall lie from an order passed in appeal under this sec- 
tion, but nothing in this section shall affect or take away any right to appeal to the 
Supreme Court. 

CHAPTER X 
MISCELLANEOUS 

38. Deposits. -(1) Tne arbitral tribunal may fix the amount of the deposit or 
supplementary deposit, as the case may be, as an advance for the costs referred to 
in sub-section (8) of section 3 1, which it expects will be incurred in respect of the 
claim submitted to it: 


+ 
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Provided that where, apart from the claim, a counter-claim has been sub- 
mitted to the arbitral tribunal, it may fix separate amount of deposit for the claim 
and counter-claim. 

(2) The deposit referred to in sub-section (1) shall be payable in equal shares 
by the parties: 

Provided that where one party fails to pay his share of the deposit, the other 
party may pay that share: , 

Provided further that where the other party also does not pay the aes 
share in respect of the claim or the counter-claim, the arbitral tribunal may suspend 
or terminate the arbitral proceedings in respect of such claim or counter-claim, as 
the case may be. ' 

(3) Upon termination of the arbitral proceedings, the arbitral tribunal shall 
render an accounting to the parties of the deposits received and shall return any 
unexpended balance to the party or parties, as the case may be. s 

39. Lien on arbitral award and deposits as to costs. -(1) Subject to the 
provisions of sub-section (2) and to any provision to the contrary in the arbitration 
agreement, the arbitral tribunal shall have a lien on the arbitral award for any un- 
paid costs of the arbitration. 

(2) If in any case an arbitral tribunal refuses to deliver its award except on 
payment of the costs demanded by it, the court may, on an application in this be- 
half, order that the arbitral tribunal shall deliver the arbitral award to the applicant 

zon payment into court by the applicant of the costs demanded, and shall, after such 
inquiry, if any, as it thinks fit, further order that out of the money so paid into court 
there shall be paid to the arbitral tribunal by way of costs such sum as the court 
amay consider reasonable and that the balance of the money, if any, shall be 
* refunded to the applicant. 

(3) An application under sub-section (2) may be made by any party unless the 
fees demanded have been fixed by written agreement between him and the arbitral 
tribunal, and the arbitral tribunal shall be entitied to appear and be heard on any 
such application. 

(4) The court may make such orders as it thinks fit respecting the costs of the 
arbitration where any question arises respecting such costs and the arbitral award 
contains no sufficient provision concerning them. 

40. Arbitration agreement not to be discharged by death of party thereto. - 
(1) An arbitration agreement shall not be discharged by the death of any party 
thereto either as respects the deceased or as respects any other party, but shall in 
such event be enforceable by or against the legal representative of the deceased. 

(2) The mandate ee ee ee 
party by whom he was appointed. 

(3) Nothing in this section shall affect the opend of any law by virtue of 
which any right of action is extinguished by the death of a person. 

41. Provisions in case of insolvency. -( 1) Where it is provided by a term in a 
contract to which an insolvent is a party that any dispute arising thereout or in con- 
nection therewith shall be submitted to arbitration, the said term shall, if the 
receiver adopts the contract, be enforceable by or against him so far as it relates to 
any such dispute. 

(2) Where a person who has been adjudged an insolvent had, before the com- 
mencement of the insolvency proceedings, become a party to an arbitration agree- 
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ment, and any matter to which the agreement applies is required to be determined 
“in connection with, or for the purposes of, the insolvency proceedings, then, if the 
case is one to which sub-section (1) does not apply, any other party or the receiver 
may apply to the judicial authority having jurisdiction m the i proceedings 
for an order directing that the matter in question shall be submitted to arbitration 
in accordance with the arbitration agreement, and the judicial authority may, if it is 
of opinion that, having regard to all the circumstances of the case, the matter ought 
to be determined by arbitration, make an o-der accordingly. 

(3) Ih this section the expression "receiver" includes an Official Assignee. 

42. Jurisdiction. -Notwithstanding anything contained elsewhere in this Part 
or in any other law for the time being in force, where with respect to an arbitration 
agreement any application under this Part has been made in a court, that court 
alone shall have jurisdiction over the arbitral proceedings and all subsequent ap- 
plications arising out of that agreement and the arbitral proceedings shall be made 
in that court and in no other court. =‘ 

43, Limitations. -(I) The Limitation Act, 1963 (20 9E 1263; shall apply to ar- 
bitrations as it applies to proceedings in court. 

(2) For the purposes of this section and the Limitation Act, 1963 (36 of 1963), 
an arbitration shall be deemed to have commenced on the date referred in section 
21, 

(3) Where an arbitration agreement to submit future disputes to arbitration 
provides that any claim to which the agreement applies shall be barred unless some 





step to commence arbitral proceedings is taken within a time fixed by the agree- - 


, ment, and a dispute arises to which the agreement applies, the court, if it is of 
opinion that in the circumstances ofthe case undue hardship would otherwise be 
caused, and notwithstanding that the time so fixed has expired, may on such terms, 
if any, as the justice of the case may require, extend the time for such period as it 
thinks proper. 

(4) Where the court orders that an arbitral award be set aside, the period be- 
tween the commencement of the arbitration and the date of the order of the court 
shall be excluded in computing the time prescribed by the Limitation Act, 1963 (36 
of 1963), for the commence ment of the proceedings (including arbitration) with 
respect to the dispute so submitted. 

PART II 

ENFORCEMENT OF CERTAIN FOREIGN AWARDS | 
CHAPTER I 
NEW YORK CONVENTION AWARDS 

44. Definition, -In this Chapter, unless the context otherwise requires, 
“foreign award" means an arbitral award on differences between persons arising out 
. of legal relationships, whether contractual or not, considered as commercial under 
the law in force in India, made on or after the 11th day of October, 1960- 

(a) in pursuance of an agreement in writing for arbitration to which the Con- 
vention set forth in the First Schedule applies, and 

(b) in one of such territories as the Central TART being satisfied that 
reciprocal provisions have been made may, by notifica.ion in the Official Gazette, 
declare to be territories to which the said Convention applies. 

45, Power of judicial authority to refer parties to arbitration. -Notwithstand- 
rene ee eae ome 1908 (5 of 1908), 


N 


Part Ii] PRESIDENT'S ORDINANCES 17 


a judicial authority, when seized of an action in a matter in respect Of which the 
parties have made an agreement referred to in section 44, shall, at the request of 
one of the parties or any person claiming through or under him, refer the parties to _ 
arbitration, unless it finds that the said agreement is null and void, inoperative or ' 
incapable of being performed. 

46. When foreign award binding. -Any foreign award which would be enfor- 
ceable under this Chapter shall be treated as binding for all purposes on the per- 
sons as between whom it was made, and may accordingly be relied on by any of 
those persons by way of defence, set off of otherwise in any legal proceedings in 
India and any references in this Chapter to enforcing a foreign award shall be con- 
strued as including references to relying on an award. 

47. Evidence. -(1) The party applying for the enforcement of a foreign award 
shall, at the time of the application, produce before the court- 

(a) the original award or a copy thereof, duly authenticated in the manner re- 
quired by the law of the country in which it was made; z 

(b) the original agreement for arbitration or a duly certified copy thereof-, and 

(c) such evidence as may be necessary to prove that the award is a foreign 
award. 

(2) If the award or agreement to be produced under sub-section (1) is in a 
foreign language, the party seeking to enforce the award shall produce a translation 
into English certified as correct by a diplomatic or consular agent of the country to 
which that party belongs or certified as correct in such other manner as may be suf- 
ficient according to the law in force in India. Pag 

Explanation. -In this section and all the following sections of this Chapter, 
"Court" means the principal Civil Court of original jurisdiction in à district, and in- 
cludes the High Court in exercise of its ordinary original civil jurisdiction, having 
jurisdiction over the subject-matter of the award if the same had been the subject- 
matter of a suit, but does not include any civil court of a grade inferior to such prin- 
cipal Civil Court, or any Court of Small Causes. 

48. Conditions for enforcement of foreign awards. -(1) Enforcement of a 
foreign award may be refused, at the request of the party against whom it is in- 
voked, only if that party furnishes to the court proof that- 

(a) the parties to the agreement referred to in section 44 were, under the law 
applicable to them, under some incapacity, or the said agreement is not valid under 
the law to which the parties have subjected it or, failing any indication thereon, 
under the law of the country where the award was made; or 

(b) the party against whom the award is invoked was not given proper notice 
of the appointment of the arbitrator or of the arbitral proceedings or was otherwise 
unable to present his case; or 

(c) the award deals with a difference not contemplated by or not failing PEN 
the terms of the submission to arbitration, or it contains decisions on matters 
beyond the scope of the submission to arbitration: 

Provided that, if the decisions on matters submitted to arbitration can be 
separated from those aot so submitted, that part of the award which contains 
decisions on matters submitted to arbitration may be enforced; or 

(q) the composition of the arbitral authority or the arbitral procedure was not 
in accordance with the agreement of the parties, or, failing such agreement, was. nöt 
in accordance with the law of the country where the arbitration took place; or 
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(e) the award has not yet become binding on the parties, or has been set aside 


or suspended by a competent authority of the country in which, or under the law of 
which, that award was made. 


(2) Enforcement of an arbitral award may also be refused if the court finds 





(a) the subject-matter of the difference is not capable of settlement by arbitra- 
tion under the law of India; or 
(b) the enforcement of the award would be contrary to the public policy of 


-Without prejudice to the generality of clause (b) of this section, 
it is hereby declared, for the avoidance of any doubt, that an award is in conflict 
with the public policy of India if the making of the award was induced or affected 
by fraud or corruption. 

(3) If an application for the setting aside or suspension of the rand tas best: 
made to a competent authority referred to in clause (e) of sub-section (1) the court 
may, if it considers it proper, adjourn the decision on the enforcement of the award 
and may also, on the application of the party claiming enforcement of the award, 
order the other party to give suitable security. 

49, Enforcement of forelgn awards. -Where the court is satisfied that the 
foreign award is enforceable under this Chapter, the award shall be deemed to be a 
decree of that court. 

50. Appealable orders. - -(1) An appeal shall lie from the order refusing to- 

(a) refer the parties to arbitration under section 45; 

(b) enforce a foreign award under section 48, to the court authorised by law to 
hear appeals from such order. 

(2) No second appeal shall lie from an order passed in appeal under this sec- 
tion, but nothing in this section shall affect or take away any right to appeal to the 
Supreme Court. 

51. Saving. -Nothing in this Chapter shall prejudice any rights which any per- 
son would have had of enforcing in India of any award or of availing himself in 
India of any award if this Chapter had not been enacted. 

52. Chapter II not to apply. -Chapter I of this Part shall not apply in relation 
to foreign awards to which this Chapter applies. 

CHAPTER Il 
GENEVA CONVENTION AWARDS 

53. Interpretation. -In this Chapter "foreign award" means an arbitral award 
on differences relating to matters considered as commercial under the law in force 
in India made after the 28th day of July, 1924,- 

(a) in pursuance of an agreement for arbitration to which the Protocol set 
forth in the Second Schedule applies, and 

. (b) between persons of whom one is subject to the jurisdiction of some one of 
such Powers as the Central Government, being satisfied that reciprocal provisions 
have been made, may, by notification in the Official Gazette, ‘declare to be parties 
to the Convention set forth in the Third Schedule, and of whom the other is subject 
to the jurisdiction of some other of the Powers aforesaid, and 

(c) in one of such territories as the Central Government, being satisfied that 
reciprocal provisions have been made, may, by like notification, declare to be ter- 
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ritories to which the said Convention applies, and for the purposes of this Chapter 
an award shall not be deemed to be final if any proceedings for the purpose of con- 
testing the validity of the award are pending in the country in which it was made. 

S4. Power of judicial authority to refer parties to arbitration. - Notwithstand- 
ing anything contained in Part I or in the Code of Civil Procedure, 1908 (5 of 1908), 
a judicial authority, on being seized of a dispute regarding a contract madé between 
persons to whom section 53 applies and including an arbitration agreement, 
whether referring to present or future differences, which is valid under that section 
and capable of being carried into effect, shall refer the parties on the application of 
either of them or any person claiming through or under ‘him to the decision of the 
arbitrators and such reference shall not prejudice the competence of the judicial 
authority in case the agreement or the arbitration cannot proceed or becomes in- 
operative 


55, Foreign awards when binding: -Any foreign award which would be enfor- 
ceable under this Chapter shall be treated as binding for all purposes on the per- 
sons as between whom it was made, and may accordingly be relied on by any of: 
those persons by way of defence, set off or otherwise in any legal proceedings in 
cia ani ariy roteren es an Cats Ca pte to enforcing a forega award ahallbeipan 
strued as including references to relying on an award. 

56. Evidence. -(1) The party applying for the enforcement of a foreign award 
shall, at the time of application, produce before the court- ` 
ə (a) the original award or a copy thereof duly authenticated in the manner re- 
quired by the law of the country in'which it was made; . 

(b) evidence proving that the award has become final; and i i 
3 (c) such evidence as may be necessary to prove that the conditions mentioned 
in clauses (a) and (©) of sub-section (1) of section 57 ae satified. . 

(2) Where any document requiring to be produced under sub-section (1) is in 
a foreign language, the party seeking to enforce the award shall produce a transla- 
tion into English certified as correct by a diplomatic or consular agent of the 
country to which that party belongs or certified as correct in such other manner as 
may be sufficient according to the law in force in India. . 

Explanation. -In this section and all the following sections of this Chapter, 
"Court" means the principal Civil Court of original jurisdiction in a district, and in- 
cludes the High Court in exercise of its ordinary original civil jurisdiction, having 
jurisdiction over the subject-matter of the award if the same had been the subject- 
matter of a suit, but does ‘not include any civil court of a grade inferior to such prin- 
cipal Civil Court, or any Court of Small Causes. 

P 57. Conditions for enforcement of foreign awards. -(1) In order that a foreign 
award may be enforceable under this Chapter, it shall be necessary that- 

(a) the award has been made in pursuance of a submission to arbitration 
which is valid under the law applicable thereto; 

(b) the subject-matter of the award is capable of settlement by arbitration 
under the law of India; 

(c) the award has been made by the arbitral tribunal provided for in the sub- 
mission to arbitration or constituted in the manner, agreed upon by the parties and 
in conformity with the law governing the arbitration procedure; 

(d) the award has become final in the country in which it has been made, in 
„Ç the sense that it will not be considered as such if it is open to opposition ar appeal 
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or if it is proved that any proceedings for the purpose of contesting the validity of 
the award are pending; 

(e) the enforcement of the award is not contrary to the public policy or the 
law of India. 

Explanation. -Without prejudice to the generality of clause (e), it is hereby 
declared, for the avoidance of any doubt, that an award is in conflict with the public 
policy of India if the making of the award was inane or affected by fraud or cor- 
ruption. 

(2) Even if the conditions laid down in adon (1) are fulfilled, enforce- 
ment of the award shall be refused if the court is satisfied that- 

(a) the award has been annulled in the country in which it was made; 

(b) the party against whom it is sought to use the award was not given notice 
of the arbitration proceedings in sufficient time to enable him to present. his case; 
or that, being under a legal incapacity, he was not properly represented; 

(c) the award does not deal with the differences contemplated by or falling 
within the terms of the submission to arbitration or that it contains decisions on 
matters beyond the scope of the submission to arbitration: 

Provided that if the award has not covered all the differences submitted to the 
arbitral tribunal, the court may, if it thinks fit, postpone such enforcement or eranl 
it subject to such guarantee as the court may decide. 





(3) If the party against whom the award has been made proves TE í 


law governing the arbitration procedure there is a ground, other than the grounds 
referred to in clauses (a) and (c) of sub-section (1) and clauses (b) and (c), of sub* 
section (2) entitling him to contest the validity of the award, the court may, if it 
thinks fit, either refuse enforcement of the award or adjourn the, consideration 
thereof, giving such party a reasonable time within which to have the award an- 
nulled by the competent tribunal. 

. 58. Enforcement of foreign awards. -Where the court is satisfied that the 
foreign award is enforceable under this Chapter, the award shall be deemed to be a 
decree of the court. 

59. Appealable orders. -(1) An appeal shall lie from the order refusing- 

(a) to refer the parties to arbitration under section 54; and 

(b) to enforce a foreign award under section 57, to the court authorised oy law 
to hear appeals from such order. 

(2) No second appeal shall lie from an order passed in appeal nde this sec- 


tion, but nothing in this section shall affect or take away any right to appeal to the ` 


Supreme Court. 

60. Saving. -Nothing in this Chapter shall prejudice any rights which any per- 
son would have had of enforcing in India of any award or of availing himself in 
India of any award if this Chapter had not been enacted. 

PART MI 
CONCILIATION 

61. Application and scope. -(1) Save as otherwise provided by any law for the 
time being in force and unless the parties have otherwise agreed, this Part shall 
apply to conciliation of disputes arising out of legal relationship, whether contrac- 
tual or not and to all proceedings relating thereto. 


(2) This Part shall not apply where by virtue of any law for the time being in : 
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force certain disputes may not be submitted to conciliation. 

62. Commencement of conciliation proceedings. -(1) The party initiating con- 
ciliation shall send to the other party a written invitation to conciliate under this 
Part, briefly identifying tbe subject of the dispute. 

(2) Conciliation proceedings shall commence when the other party accepts in 
writing the invitation to conciliate. 

(3) If the other party rejects the invitation, there will be no conciliation 
proceedings. 

(4) If the party initiating nehati does not receive a reply within miir 
days from the date on which he sends the invitation, or within such other period of 
time as specified in the invitation, he may elect to treat this as a rejection of the in- 
vitation to conciliate, and if he so elects, he shall inform in writing the other party 
poi 

. Number of conciliators. -(1) There shall be one conciliator unless the par- 
ties Rae that there shall be two or three conciliators. = 

(2) Where there is more than one conciliator! they ought, as a general rule, to 
act jointly. Í 

64. Appointment of conciliators. -(1) Subject to sub-section (2),- 

(a) in conciliation proceedings with one conciliator, the parties may agree on 

' the name of a sole concihator; 

(b) in conciliation proceedings with two conciliators, each party may appoint 

one conciliator; 

>  (c) in conciliation proceedings with three conciliators, each party may appoint 
one conciliator and the parties may agree on the name of the third conciliator who 
shall act as the presiding conciliator. 

t (2) Parties may enlist the assistance of a suitable institution or person in con- 
nection with the appointment of conciliators, and in particular,- 





(a) a party may request such an institution or person to recommend the names , 


of suitable individuals to act as conciliator; or 


(b) the parties may agree that the appointment of one or more Saou be 
made directly by such an institution or person: 

Provided that in recommending or appointing individuals to ace as conciliator, 
the institution or person shall have regard to such considerations as are likely to 
secure the appointment of an independent and impartial conciliator and, with 
respect to sole or third conciliator, shall take into account the advisability of ap- 
pointing a conciliator of a nationality other than the nationalities of the parties. 

65. Submission of statements to conciliator. -(1) The conciliator, upon his ap- 
pointment, may request each party to submit to him a brief written statement 
describing the general nature of the dispute and the points at issue. Each party 
shall send a copy of such statement to the other party. 

(2) The conciliator may request each party to submit to him a further written 
statement of his position and the facts and grounds in support thereof, supple- 
mented by any documents and other evidence that such party deems appropriate. 
The party shall send a copy of such statement, documents and other evidence to the 
other party. 

(3) At any stage of the conciliation proceedings, the conciliator may request a 
party to submit to him such additional information as he deems appropriate. 


/ 
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Explanation. -In this section arid all the following sections of this Part, the 
term "conciliator" applies to a sole conciliator, two or three conciliators as the case 
may be. 





66. ConciHator not bound by certain enactments. cre Soncihaior ai tok 


bound by the Codeof Civil Procedure, 1908 (5 of 1908) or the Indian Evidence Act, 
1872 (I of 1872) . 
67. Role of conciliator. -( 1) The conciliator shall assist the parties in an inde- 
pendent and impartial manner in their attempt to reach an amicable settlement of 
their dispute. 

(2) The cònciliator shall be guided ‘by principles of objectivity, fairness and 
justice, giving consideration to, among other things, the rights and obligations of the 


parties, the usages of the trade concerned and the circumstances surrounding the ` 


dispute, including any previous business practices between the parties. 

(3) The conciliator may conduct the conciliation proceedings in such a man- 
ner as he considers appropriate, taking into account the circumstances of the case, 
the wishes the parties may express, including any request by a party that the con- 
ciliator hear oral statements, and the need for a speedy settlement of the dispute. 

(4) The conciliator may, at any stage of the conciliation proceedings, make 

proposals for a settlement of the dispute. Such proposals need not be in writing and 
need not be accompanied by a statement of the reasons therefor. 

68. Administrative assistance. -In order to facilitate the conduct of the con- 
ciliation proceedings, the parties, or the conciliator with the consent of the parties; 
may arrange for administrative assistance by a suitable institution or person. : 

69. Communication between conciliator and parties. -(1) The conciliator may 
invite the parties to meet him or may communicate with them orally or in writing” 
He may mect or communicate with the parties peppihens pp MEn GAA of ‘them 
separately. 

(2) Unless the parties have agreed upon the place where meetings with the 
conciliator are to be held, such place shall be determined by the conciliator, after 
consultation with the parties, having regard to the circumstances of the conciliation 
proceedings, 

70. Disclosure of information. -When the conciliator receives factual Bie 
mation concerning the dispute from a party, he shali disclose the substance of that 
information to the other party in order that the other party may have the oppor- 
tunity to present any explanation which he considers appropriate: 

Provided that when a party gives any information to the conciliator subject to 
a specific condition that it be kept confidential, the conciliator shall not disclose 
that information to the other party. 

71. Cooperation of parties with conciliator. -The parties shall in good faith co 
operate with the conciliator and, in particular, shall endeavour,to comply with re- 
quests by the conciliator to submit written materials, provide evidence and attend 


. meetings. 


72. Suggestions by parties for settlement of dispute. -Each party may, on his 
own initiative or at the invitation of the conciliator, submit to the conciliator sugges- 
tions for the settlement of the dispute. 

73. Settlement agreement. -(1) When it appears to the conciliator that there 
exist elements of a settlement which may be acceptable to the parties, he shall for- 
mulate the terms of a possible settlement and submit them to the parties for their 


À 
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observations. After receiving the observations of the parties, the conciliator may 
reformulate the terms of a possible settlement in the light of such observations. 

(2) If the parties reach agreement on a settlement of thé dispute, they may 
draw up and sign a written settlement agreement. If requested by the parties, the 
conciliator may draw up, or assist the parties in drawing up, the settlement agree- 
ment. 

(3) Wien the paries dun the eiin apecement 4eahall be‘Gnal’ and band: 
ing on the parties and persons claiming under them respectively. 

(4) The conciliator shall authenticate the settlement agreement and furnish a 
copy thereof to each of the parties. 

74. Status and effect of settlement agreement. -The settlement agreement 

$ shall have the same status and effect as if it is an arbitral award on agreed terms on 
the substance of the dispute rendered by an arbitral tribunal under section 30. 

75. Confidentiality. - Notwithstanding anything contained in any other law for 
the time being in force, the conciliator and the parties shall keep confidential all 
matters relating to the conciliation proceedings. Confidentiality shall extend also to 
the settlement agreement, except where its disclosure is necessary for purposes of 
implementation and enforcement. 

76. Termination of conciliation proceedings. -The conciliation proccedings 
shall be terminated- 

* (a) by the signing of the settlement agreement by the parties on the date of the 
agreement; or 

(b) by a written declaration of the conciliator, after consultation with the par- 
Bes, to the eee tai Mather gior at conciliation are-o:Jonges justined onthe 

~ Mate of the declaration; or 

(c) by a written declaration of the ‘parties addressed to the conciliator to the 
effect that the conciliation proceedings are terminated, on the date of the declara- 
tion; or 

(d) by a written declaration of a party to the other party and the conciliator, if 
appointed, to the effect that the conciliation proceedings are terminated, on the ° 
date of the declaration. 

77. Resort to arbitral or judicial proceedings. -The parties shall not in- 
itiate,during the conciliation proceedings, any arbitral or judicial proceedings in 
respec of diepe (hak ls the eabject uniter of the condliatan: procecdiigs ex: 
a ee ee Ee HE eon, 

ruch proceedings are necessary for preserving his rights. 

a 78. Costs. -(1) Upon termination of the conciliation proceedings, the con- 
ciliator shall fix the costs of the conciliation and give written notice thereof to the 
parties. 

(2) For the purpose of sub-section (1), “costs” means reasonable costs relating 
to- 

(a) the fee and expenses of the conciliator and witnesses requested by the con- 
ciliator with the consent of the parties; 

_ (b) any expert advice requested by the conciliator with the consent of the par: 

(c) any assistance provided pursuant to clause (b) of sub-section (2) of section 
<4 and section 68; 
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(d) any other expenses incurred in connection with the conciliation proceed- 
ings and the settlement agreement. 

(3) The costs shall be borne equally by the parties unless the settlement agree- 
ment provides for a different apportionment. All other expenses incurred by a' 
party shall be borne by that party. 

79. Deposits. -(1) The conciliator may direct each party to deposit an equal 
amount as an advance for the costs referred to in sub-section (2) of section 78 
which he expects will be incurred. 

(2) During the course of the.conciliation proceedings, the conciliator may 
direct supplementary deposits in an equal amount from each party. 





(3) If the required deposits under sub-sections (1) and (2) are not paid in full 


by both parties within thirty days, the conciliator may suspend the proceedings or 
may make a written declaration of termination of the proceedings to the parties, a 
fective on the date of that declaration. 

- (4) Upon termination of the conciliation proceedings, the conciliator. shall 
render an accounting to the parfies of the deposits received and shall return any 
unexpended balance to the parties. 

80. Role of conciliator in other proceedings. -Unless otherwise agreed by the 
parties,- N \ 

(a) the conciliator shall not act as an arbitrator or as a erie or coun- 
sel of a party in any arbitral or judicial proceeding in respect of a pR that is the 
subject of the‘ conciliation proceedings; 

(b) the conciliator shall not be presented by the parties as a witness in any ar? 
bitral or judicial proceedings. 
co 81. Admissibility of evidence in thas proceedings. -The parties shall not rely 
‘on or introduce as evidence in arbitral or judicial proceedings, whether or not such” 

proceedings relate to the dispute that is the subject of the conciliation proceed- 
mgs,- 

(a) views expressed or suggestions made by the other payi in respect of a pos: 
sible settlement of the dispute; 

(b) admissions made by the other party in the course of the conciliation 
proceedings; 

(c) proposals made by the conciliator; 

(d) the fact that the other party had indicated his willingness to accept a 
proposal for settlement made by the conciliator. 

PART IV 
SUPPLEMENTARY PROVISIONS ; 

82. Power of High Court to make rules. -The High Court may make rules 
consistent with this Ordinance as to all proceedings before the court under this Or- 
dinance. 

83. Removal of difficulties. -(1) If any difficulty arises in giving effect to the 
provisions of this Ordinance, the Central Government may, by order published in 
the Official Gazette, make such provisions, not inconsistent with the provisions of 
this Ordmance as appear to it to be necessary or expedient for removing the dif- 
ficulty: 

Provided that-no such order shall be made after the expiry of a period of two 
years from the date of commencement of this Ordinance. 


+ 
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(2) Every order made under this section ‘shall, as soon as may be after it is 
made be laid before each House of Parliament. 

84. Power to make rules. -(1) The Central Government may, by notification in - 
the Official Gazette, make rules for carrying out the provisions of this Ordinance. 

(2) Every rule made by the Central Government under this Ordinance shall be 
laid, as soon as may be, after it is made before each House of Parliament while it is 
in session, for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule should 
not be made,the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously done under 
that rule. 

85. Repeal and saving. -(1) The Arbitration (Protocol and Convention) Act, 
1937 (6 of 1937), the Arbitration Act, 1940 (10 of 1940) and the Foreign Awards 
(Recognition and Enforcement) Act, 1961 (45 of 1961) are hereby repealed. 

(2) Notwithstanding such repeal,- l 

(a) the provisions of the said enactments shall apply in relation to arbitral 
proceedings which commenced before this Ordinance came into force unless other- 
wise agreed by the parties but this Ordinance shall apply in relation to arbitral 
proceedings which commenced on or after this Ordinance comes into force; 

(b) all rules made and notifications published, under the said enactments 
shall, to the extent to which they are not repugnant to this Act, be deemed respec- 
tively to have been made or issued under this Ordinance. 


THE FIRST SCHEDULE 
‘(See section 44) 


CONVENTION ON THE RECOGNITION AND ENFORCEMENT OF 
FOREIGN ARBITRAL AWARDS 
ARTICLE I . , 

1. This Convention shall apply to the recognition and enforcement of arbitral 
awards made in the territory of a State other than the State where the recognition 
and enforcement of such awards are sought, and arising out of differences between 
persons, whether physical or legal. It shall also apply to arbitral awards not con- 
sidered as domestic awards in the State where thelr recognition and enforcement 
are sought. 

2. The term “arbitral awards” shall aaa not only awards made by ar- 
bitrators appointed for each case but also those made by permanent arbitral bodies 
to which the parties have submitted. 

3. When signing, ratifying or acceding to this Convention, or notifying exten- 
sion under article X hereof, any State may on the basis of reciprocity declare that it 





- will apply the Convention to the recognition and enforcement of awards made only 


in the territory of another Contracting State. It may also declare that it will apply 
the Convention only to differences arising out of legal relationships, whether con- 
tractual or not, which are considered as commercial under the national law of the 
State making such declaration. 
ARTICLE Hf 
1. Each Contracting State shall recognise an agreement in’ writing under which 


26 THE CURRENT INDIAN STATUTES [1996 
the parties undertake to submit to arbitration all or any differences which have 
arisen or which may arise between them in respect of defined legal 

whether contractual or not, concerning a subject-matter capable of settlement by 
arbitration. 

2. The term “agreement in writing” shall include an arbitral clause in a con- 
tract or an arbitration agreement, signed by the parties or contained in an exchange 
of letters or telegrams. 

3. The court of a Contracting State, when scized of an action in a matter in 
respect of which the parties have made an agreement within the meaning of this ar- — 
ticle, shall, at the request of one of the parties, refer the parties to arbitration, un- 
less it finds that the said agreement is null and void, inoperative and incapable of | 
being performed. : 

ARTICLE III . 

Each Contracting State shall recognize arbitral awards as binding and enforce 
them in accordance with the rules of procedure of the territory where the award is 
relied upon, under the conditions laid down in the following articles. There shall 
not be imposed substantially more onerous conditions or higher fees or charges on 
the recognition or enforcement of arbitral awards to which this Convention applies 
than are imposed on the recognition or enforcement of domestic arbitral awards. 

ARTICLE. IV 

L To obtain the recognition and enforcement mentioned in the preceding ar- 
ticle, the party applying for recognition and enforcement shall, at the time of the 

licati ee 


(a) the duly authenticated onada award ona‘ daly certhied copy oi, 
(b) the original agreement referred to in article H or a duly certified copy 


2. If the said or agreement is not made in an official language of the 
country in which the a is relied upon, the party applying for recognition and 
enforcement of the award shall produce a translation of these documents into such 
language. The translation shall be certified by an official or sworn translator or by a 


diplamatic or consular agent. 
ARTICLE V 


L Recognition and enforcement of the award may be refused, at the request 
of the party against whom it is invoked, only if that party furnishes to the competent - 
authority where the recognition and enforcement is sought, proof that- 

(a) the parties to the agreement referred to in article 11 were, under the law 
applicable to them, under some incapacity, or the said agreement is not valid under 
the. law to which the parties have subjected it or, failing any indication thereon, 
under the law of the country where the award was made; or > 

(b) the party against whom the award is invoked was not given proper notice | 
sf hs ae cat of his AEE eo Gk he unos Goce oe E Gler 
wiso unable to present his case; or 

(c) the award deals with a difference not contemplated by or not falling within 
the terms of the submission to arbitration, or it contains decisions on matters 
beyond the scope of the subfnission to arbitration; provided that, if the decisions on 
matters submitted to arbitration can be separated from those not so submitted, that 
part of the award which contains decisions on matters submitted to arbitration may 
be recognised and enforced; or 
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(d) the composition of the arbitral authority or the arbitral procedure was not 
in accordance with the agreement of the parties, or, failing such agreement, was not 
in accordance with the law of the country where the arbitration took place; or 

(e) the award has not yet become binding on the parties, or has been set aside 
or suspended by a competent authority of the country in which, or under the law of. 
which, that award was made. 

2. Recognition and enforcement of an arbitral award may also be refused if 
he competent eublionity vance conntry: Whare: Teepe minom: aad eotareement i i 
sought finds that- 

Gre aep wea aces a aa a 
tion under the law of that country; or 

(©) the recognition or enforcement of the award would be contrary to the 
public policy of that country. 
ARTICLE VI 


If an application for the setting aside or suspension of the award has been 
made to a competent authority referred to in article V(1) (e), the authority before 
which the award is sought to be relied upon may, if it considers it proper, adjourn 
the decision on the enforcement of the award and may also, on the of 
BE ate late EEG erat Peper rte ae oes Dee) ere eal 


security. 
ARTICLE VII 

Dienai Gh is a Cece alah ed ae A SE a 
tilateral or bilateral agreements concerning the recognition and enforcement of ar- 
bitral awards entered into by the Contracting States nor deprive any interested 
party of any right he may have to avail himself of an arbitral award in the manner 
and to the extent allowed by the law or the treaties of the country where such award 
is sought to be relied upon. 

2. The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva Con- 
vention.on the Execution of Foreign Arbitral Awards of 1927 shall cease to have ef- 
fect between Contracting States on their becommg bound and to the extent that 
they become bound by this Convention. 

ARTICLE VOI í 

1. This Convention shall be open until 3 Ist December, 1958 for signature on 
behalf of any Member of the United Nations and algo on behalf of any other State 
which is or hereafter becomes member of any specialised agency of the United Na- 
tions, or which is or hereafter becomes a party to the Statute of the International 
Court of Justice, or any other State to which an invitation has been addressed by 
the General Assembly of the United Nations. 

2. This Convention shall be ratified and the instrument of ratification shall be 


‘deposited with the Secretary-General of the United Nations. 


ARTICLE IX 
L This Convention shall be open for accession to all States referred to in ar- 
ticle VUL 
2. Accession shall be effected by the deposit of an instrument of accession 
yah the Seeretany-Genetal af the Untied Nations 
ARTICLE X 
L Any State may, at the time of signature, ratification or accession, declare 
that this Convention shall extend to all or any of the territories for the international 
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relations of which it is responsible. Such a declaration shall take effect when the 
Convention enters into force for the State concerned. 

2. At any time thereafter any such extension shall be made by notification ad-' 
dressed to the Secretary-General of the United Nations and shall take effect as 
from the ninetieth day after the day of receipt by the Secretary-General of the 
United Nations of this notification, or as from the date of entry into force of the 
Convention for the State concerned, whichever is the later. 

3. With respect to those territories to which this Convention is not extended at 
the time of signature, ratification or accession, each State concerned shall consider 
the possibility of taking the necessary steps in order to extend the application of 
this Convention to such territories, subject; where necessary for constitutional 
reasons, to the consent of the Governments of such territories. 

ARTICLE XI 

In the case of a federal or non-unitary State, the following provisions shall 
apply: ` 

(a) with respect of those articles of this Convention that come within the legis- 
lative jurisdiction of the federal authority, the obligations of the federal Govern- 
ment shall to this extent be the same as those of Contracting States which are not 
federal States;, 

(b) with respect to those articles of this Convention that come within the legis- 
lative jurisdiction of constituent States or provinces which are not, under the con- 
stitutional system of the federation, bound to take legislative action, the federal 
Government shall bring such articles with a favourable recommendation to the 
notice’of the appropriate authorities of constituent States or provinces at the ear- 
hest possible moment, 

(c) a federal State Party to this Convention shall, at the request of any other 
Contracting State transmitted through the Secretary-General of the United Na- 
tions, supply a statement of the law and practice of the federation and its con- 
stituent units in regard to any particular provision of this Convention, showing the 
extent to which effect has been given to that provision by legislative or other action. 

ARTICLE Xi i 

1. This Convention shall come into force on the ninetieth day following the 
date of deposit of the third instrument of ratification or accession. 

2. For each State ratifying or acceding to this Convention after the deposit of 
the third instrument of ratification or accession, this Convention shall enter into 
force on the ninetieth day after deposit by such State of its instrument of ratifica- 
tion or accession. 





ARTICLE XUI 

1. Any Contracting State may denounce this Convention by a written notifica- 
tion to the Secretary General of the United Nations. Denunciation shall take effect 
one year after the date of receipt of the notification by the Secretary-General. 

2. Any State which has made a declaration or notification under article X 
thay, at any time thereafter, by notification to the Secretary-General of the United 
Nations, declare that this Convention shall cease to extend to the territory con- 
cerned one year after the date of the receipt of the notification by the Secretary- 
‘ General. 

l 3.. This Convention shall continue to be applicable to’ arbitral awards’ in 
respect of which recognition or enforcement proceedings have been instituted . 


m 
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before the denunciation takes effect. 
ARTICLE XIV 
A Contracting State shall not be entitled to avail itself of the present Conven- 
tion against other Contracting States except to the extent that it is itself bound to 
apply the Convention. ' 





ARTICLE XV 

The Secretary- -General of the United Nations shall notify the States con- 
templated in article VII of the following:- 

(a) signatures and ratifications in accordance with article VII; 

(b) accessions in accordance with article LX; 

(c) declarations and notifications under articles I, X and XI; 

(d) the date upon which this Convention enters into force in accordance with 
article XII; 

(e) denunciations and notifications in accordance with article XM. 

ARTICLE XVI 

1. This Convention, of which the Chinese, English, French, Russian and 
Spanish texts shall be equally authentic, shall be deposited in the archives of the 
United Nations. 

2. The Secretary-General of the United Nations shall transmit a certified copy 
of this Convention to the States contemplated in article XII. 

THE SECOND SCHEDULE 
(See section 53) 
PROTOCOL ON ARBITRATION CLAUSES 

The undersigned, being duly authorised, declare that they accept, on behalf of 
the countries which they represent, the following provisions:- 

1. Each of the. Contracting States recognises the validity of an 1 agreement 
whether relating to existing or future differences between parties subject respec- 
tively to the jurisdiction of different Contracting States by which the parties to a 
contract agree to submit to arbitration all or any differences that may arise in con- 
nection with such contract relating to commercial matters or to any other matter 
capable of settlement by arbitration, whether or not the arbitration is to take place 
in a country to whose jurisdiction none of the parties is subject. 

Each Contracting State reserves the right to limit the obligation mentioned 
above to contracts which are considered as commercial under its national law. Any 
Contracting State which avails itself of this right will notify the Secretary-General of 
the League of Nations in order that the other Conuacng States may be so in- 
formed. 
`: 2 The arbitral procedure, including the constitution of the Arbitral Tribunal, 
shall be governed by the will of the parties and by the law of the country in whose 
. territory the arbitration takes place. 

The Contracting States agree to facilitate all steps in the procedure which re- 
-quire to be taken in their own territories, in accordance with the provisions of their 
law governing arbitral procedure applicable to existing differences. 

3. Each Contracting State undertakes to ensure the execution by its authorities 
and in accordance with the provisions of its national laws of arbitral awards made 
in its own territory under the preceding articles. 

4. The Tribunals of the Contracting Parties, on being seized of a dispute 
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regarding a contract made between persons to whom Article I applies and includ- 
ing an Arbitration Agreement whether referring to present or future differences 
which is valid in virtue of the said article and capable of being carried into effect, 
shall refer the parties on the application of either of them to the decision of the Ar- 
bitrators. 

Such reference shall not prejudice the competence of the judicial tribunals in 
case the agreement or the arbitration cannot proceed or becomes inoperative. 

‘5. The present Protocol, which shall remain open for signature by all States, 
shall be ratified. The ratification shall be deposited as soon as possible with the 
Secretary-General of the League of Nations, who shall notify such deposit to all the 
Signatory States. 

6. Phe presenil Protocol will Gains into Ronee as noun aa two PARAOA Lave 
been deposited. Thereafter it will take effect, in the case of each Contracting State, 
one month al er the sea hcaicn, Py tie Secretary eneral ob: ie: Aeon ori 
ratification. 

7. The present Protocol may be denounced by any Contracting State on giving 
one year’s notice, Denunciation shall be effected by a notification addressed to the 
Secretary-General of the League, who will immediately transmit copies of such 
notification to all the other Signatory States and inform them of the date ‘on which 
it was received. The denunciation shall take effect one year after the date on which 
it was notified to the Secretary-General, and shall operate only. in respect of the 
ndtifying State. 

8. The Contracting States may declare that their acceptance of the present 
Protocol does not include any or all of the under-mentioned territories: that is to 
say, their colonies, overseas possessions or territories, protectorates or the ter- 
ritories over which they exercise a mandate. 

The said States may subsequently adhere separately on behalf of any territory 
thus excluded. The Secretary-General of the League of Nations shall be informed 
as soon as possible. of such adhesions. He shall notify such adhesions to all Sig- 
natory States. They will: take effect one month after the notification by the 
Secretary-General to all Signatory States. 

The Contracting States may also denounce the Protocol separately on behalf 
of any of the territories referred to above. Article 7 applies to such denunciation. 

THE THIRD SCHEDULE l 
(See section 53) 
CONVENTION OF THE EXECUTION OF FOREIGN ARBITRAL AWARDS 

Article 1. -(1) In the territories of any High Contracting Party to which the 
present Convention applies, an arbitral award made in pursuance of an agreement, ` 
whether relating to existing or future differences (hereinafter called "a submission 
to arbitration") covered by the Protocol on Arbitration Clauses opened at Geneva 
on September 24th, 1923, shall be recognised as binding and shall be enforced in 
accordance with the rules of the procedure of the territory where the award is 
relied upon, provided that the said award has been made im a territory of one of the 
High Contracting Parties to which the present Convention applies and between 
persons who are subject to the jurisdiction of one of the High Contracting Parties. 

(2) To obtain such recognition or enforcement, it shall, further, be necessary:-‘ 

(a) that the award has been made in pursuance of a submission to arbitration - 
which is valid under the law applicable thereto; 
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(b) that the subject-matter of the award is capable of settlement by arbitration 
under the law of the country in which the award is sought to be relied upon; 

(c) that the award has been made by the Arbitral Tribunal provided for in the 
submission to arbitration or constituted in the manner agreed upon by the parties 
and in conformity with the law governing the arbitration procedure; 

(d) that the award has become final in the country in which it has been made, 
in the sense that it will not be considered as such if it is open to opposition, appeal 
or pourvoi en cassation (in the countries where such forms of procedure exist) or. if 
it is proved that any proceedings for the purpose of contesting the validity of the 
award are pending; 

(e) that the recognition or enforcement of the award is not contrary to the 
„public policy or to the principles of the law of the country in which it is sought to be 
relied upon. 

Article 2. -Even if the conditions laid down in Article I hereof are fulfilled, 
recognition and enforcement of the award shall be refused if the court is satisfied:- 

(a) that the award has been annulled in the country in which it was made; f 

(b) that the party against whom it is sought to use the award was not given 
notice of the arbitration proceedings in sufficient time to enable him to present his 
case; or that, being under a legal incapacity, he was not properly represented; 

(c) that the award does not deal with the differences contemplated by or fail- 
ing within the terms of the submission to arbitration or that it contains decisions on 
matters beyond the scope of the submission to arbitration. . 
* If the ‘award has not covered all the questions submitted to the arbitral 
tribunal, the competent authority of the country where recognition or enforcement 
of the award is sought can, if it thinks fit, postpone such recognition or enforcement 
‘or grant it subject to such guarantee as that authority may decide. 

a Article 3. -If the party against whom the award has been made proves that, 
under the law governing the arbitration procedure, there is a ground, other than the 
grounds referred to in Article 1 (a) and (c), and Article 2(b) and (c), entitling him 
to contest the validity of the award in a Court of Law, the court may, if it thinks fit, 
either refuse recognition or enforcement of the award or adjourn the consideration 
thereof, giving such party a reasonable time within which to have the award an- 
nulled by the competent tribunal. 

Article 4, -The party relying upon an award or claiming its enforcement must 
supply, in particular:- 

(1) the original award or a copy thereof duly authenticated, according to the , 
requirements of the law of the country in which it was made; 

(2) documentary or other evidence to prove that the award has become final, 

i in the sense defined in Article 1(d), in the country in which it was made; 

(3) when necessary, documentary or other evidence to prove that the condi- 
tions laid down in Article 1, paragraph (1) and paragraph (2) a (a) and (c), have 
been fulfilled.. 

A translation of the award and of the other documents mentioned im this’Ar- 
ticle mto the official language of the country where the award is sought to be relied 
upon may be demanded. Such translations must be certified correct by a diplomatic 
or consular agent of the country to which the party who seeks to rely upon the 
award belongs or by a sworn translator of the country where the award is sought to 
be relied upon. 
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‘ Article 5. -The provisions of the above Articles shall not deprive any interested 
party of the right of availing himself of an arbitral award in the manner and to the 
extent allowed by the law or the treaties of the country where such award is sought 
to be relied upon. 

Article 6-The present Convention applies only to arbitral awards made after 
the coming into force of the Protocol on, Arbitration Clauses opened at Geneva on 
September 24th, 1923. 

Article 7. -The present Convention, which will remain open to the signature of 
all the signatories of the Protocol of 1923 on Arbitration Clauses, shall be ratified. 

It may be ratified only on behalf of those Members of the League of Nations 
and Non-Member States on whose behalf the Protocol of 1923 shall have been 
ratified. 

_ Ratification shall be deposited as soon as possible with the Secretary-General 
of the League of Nations, who will notify such deposit to all the signatories. 

Article 8. -The present Convention shall come into force three months after it 
shall have been ratified on behalf of two High Contracting Parties. Thereafter it 
shall take effect, in the case of each High Contracting Party, three months after the 
deposit of the ratification on its behalf with the Secretary-General of the League of 
Nations. , 

Article 9. -The present Convention may be denounced on behalf of any Mem- | 
ber-of the League or Non-Member State. Denunciation shall be notified in writing” 
to the Secretary-General of the League of Nations, who will immediately send a 
copy thereof, certified to be in conformity with the notifications, to all the other 
Contracting Parties, at the same time informing: them of the date on which he “ 
received it. 

The denunciation shall come into force only in respect of the High Contract- : 
ing Party which shall have notified it and one year after such notification shall have 
reached the Secretary-General of the League of Nations. 

‘The denunciation of the Protocol on Arbitration ‘Clauses shall eaten ipso 
facto, the denun¢iation of the present Convention. 

Article 10. -The present Convention does not apply to the colonies, protec- 
torates or territories under suzerainty or mandate of any High Contracting Party 
unless they are specially mentioned. 

The application of this Convention to one or more of such colonies, protec- 
toratés or territories to which the Protocol on Arbitration Clauses opened at 
Geneva on September 24th, 1923, applies, can be effected at any time by means of a 
declaration addressed to the Secretary-General of the League of Nations by one of 
the High Contracting Parties. 

Such declaration shall take effect three months after the deposit thereof. 

The High Contracting Parties can at any time denounce the Convention for all 

- or any'of the Colonies, Protectorates or territories referred to above. Article 9 
hereof applied to such denunciation. i 

Article 11. -A certified copy of the present Coniac shall be transmitted by 
the Secretary Geaeral of the League of Nations to every Member of the League of 
Nations and to every Non-Member State which signs the same. 
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Published in the Gazette of India, Extraordinary, Part I, Section 1, No: 38, 
dated July 12, 1995. 

THE ANDAMAN AND NICOBAR ISLANDS (MUNICIPAL) AMENDMENT 
ULATION 1995 
REGULATION NO. 1 OF 1995 

Promulgated by the President in the Forty-sixth Year of the Republic of India. 

A regulation to amend the Andaman and Nicobar Islands (Municipal) Regula- 
tion, 1994, 

In exercise of the powers conferred by article 240 of the Constitution, the 
President is pleased to promulgate the following Regulation made byhim:- - 

1. Short title and Commencement.—-This Regulations may be called the An- 
daman and Nicobar Islands (Municipal) Amendment Regulation, 1995. 

(2) It shall.come into force at once. 

2. Amendment of Section 34—In sub-section (4) of Section 34 of the Andaman 
and Nicobar Island (Municipal) Regulation, 1994, for the words, figure and letters 
"six months commencing from the Ist day of January of the year during which elec- 
tion is to be held; the words "six months immediately preceding the date on which 
the word is called upon by the Administrator to elect a member" shall be sub- 
stituted, , 





Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 59, 
dated September 30th, 1995. 
THE DADRA AND NAGAR HAVELI PANCHAYATS (AMENDMENT) 
REGULATION, 1995. 
REGULATION NO. 2 OF 1995 
Promulgated by the President in the Forty-sixth year of the Republic day of 
India. 
A Regulation further to amend the Dadra and Nagar Haveli Panchayats 
Regulation 1965. 
In exercise of the powers conferred by article 240 of the Constitution, the 
President is pleased to promulgate the following Regulation made by him - 
1.Short title and Commencement.—(1) This Regulation may be called the 
Dadra and Nagar Haveli Panchayats (Amendment) Regulation, 1995. 
(2) It shall come into force at once. 
2. Amendment of Section 20 of Regulation 3 of 1965.—In section 20 of the 
Dadra and Nagar Haveli Panchayats Regulation, 1965, in sub-section (1) for clause 
~ (b) the following clause shall be substituted, namely:- 

"(b) the elected members of the direct Panchayat and the Chairpersons of the 
Panchayats at village level shall elect from amongst the elected members of the dis- 
trict Panchayat, a President-Chief-Counsellor and a Vice-President-cum-Counsel- 
lor." 


Published in the Gazette of India, Exrorinay Part I, Secticn 1, No. 65, 
dated October 11, 1995. 
THE JAMMU AND KASHMIR REPRESENTATION OF THE PEOPLE 
(AMENDMENT) ACT, 1995. 
i PRESIDENTS ACT NO. 3 OF 1995. 
© Enacted by the President on the Forty-sixth Year of the Republic of India. 
An Act further to amend the Jammu and. Kashmir Representation of the 
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People Act, 1957. 

In exercise of the powers conferred by Section 3 of the Jammu and Kashmir 
State Legislature (Delegation of Powers) Act, 1992, the President is pleased to enact 
as follows :- * 

1. Short title and Comenia) This Act may be called the Jammu 
and Kashmir Representation of the People (Amendment) Act, 1995. 

(2) It shall come into force at once. f 

2. Substitution of new Section for section 61 of Jammu and Kashmir Act IV of 
1957.—In the Jammu and Kashmir Representation of the People Act, 1957, for sec- 
tion 61, the following section shall be substituted, namely:- 

"6L (1) if a candidate set up by a recognised political party:- 

(a) dies at any time after 11.00 A.M. on the last date for making nominations 
and his nomination is found valid on scrutiny under Section 47; or 

(b) whose nomination has been found valid on scratiny under section 47 and 
who has not withdrawn his conditions under Section 48, dies. 

and in either case a report of his death is received at any time before the publi 
cation of the list of contesting candidates under Section 49; or 

(c) dies as a contesting candidate and a report of his death is received before 
the commencement of the poll. 

the returning officer shall upon being satisfied about the fact of the death of 
the candidates by order announce an adjournment of the poll to a date to be 
notified later and report the fact to the Election Commission and also to the 
Government. 





' Provided that no order for adjourning a poll should be made in a case referred 
to in clause (a) except after the scrutiny of all the nominations including the nomina- 
tion of the deceased candidate. 

(2) The Election Commission shall on the receipt of a report from the return- 
ing officer under sub-section (1), call upon the ised political party above can- 
didates had died, to nominate another candidate or the said poll within seven days 
of issue of such notice to such recognised political party and the provisions of Sec- 
tions 41 to 48 shall so far as may be apply in relation to such nomination as they 
would apply to other nominations: 

Provided thak ao. person who Has given a nodos oF eathdrawal oF hie Gandia: 
ture under sub-section (1) of Section 48 before the adjournment of the poll shall be 
ineligible for being nominated as a candidate for the election after such appoint- 
ment. 

(3) Where a list of contesting candidates had been published under section 49 
before the adjournment of the poll under sub-section (1), the returning officer shall 
again prepare and publish a fresh list of contesting candidate under that Section so 


„as to include the name of the candidate who has been validly nominated under sub- 


section (2). 

. "Explanation.—-For the purpose, of this section "recognised political party" 
means a political party for which a symbol is reserved by the Election Commission." 

Shankar Dayal Sharma, 
\ `, President 

REASONS FOR THE ENACTMENT 

Elections (o the Leepualalive: Aascanbily of Tab sual Kohr are ‘held ia tents 
of the provisions contained in the Jammu and Kashmir Representation of the 
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“People Act, 1957, Section 61 of the said Act provides that in the event if the death of 
a candidate and the report of his death having been received before the commence- 
ment of the poll, the poll, the election shall be countermanded. 

2, In view of the situation prevailing in the State of Jammu and Kashmir and in 
order to prevent the possible disruption of the election process and the danger to 
the lives of the contesting candidates, it is considered imperative to amend section 
81 of the Jammu and Kashmir Representation of the People Act, 1957 by means of a 
President Act to provide that there would be no countermanding of any election in 
case of death of any candidate. In case of death of a candidate belonging to a recog- 
nised political party, the election shall be adjourned and the political party whose . 
candidate has died, would be permitted to substitute the dead candidate with a new 
candidate within seven days. The period of seven days shall be reckoned from the 
aun the Election Commission calls upon the Beenie’ political party to nominate 
"another candidate. 

3. The President issued a Proclamation in relation to the State of Jammu and 
Kashmir on the 18th July, 1990 under article 356 of the Constitution to the effect 
inter alia that the powers of the Legislature of the State shall be exercised by or 
under the authority of Parliament. Parliament has now under article 357(1) Oras of 
the Constitution ‘conferred on'the President the powers of the Legislature of 
State of Jammu and Kashmir to make laws vide the Jammu and Kashmir oy 
Legislature (Delegation of Powers) Act, 1992, (21 of 1992). 

-~ 4, Under the proviso to sub-section (2) of Section 3 of the State of Jammu and 
Kashmir to make laws vide the Jammu and Kashmir State Legislature (Delegation 
of Powers) Act, 1992, the President shall before enacting any President’s Act, when- 
‘ever he considers it practicable to do so, consult a Committee constituted for the 

urposes, consisting of members of both House of Parliament. In view of the urgen- 

Eo of the matter, it is not practicable to consult the Committee. This Bill is, accord- 

ingly, being enacted without reference to the Committee. 





Published in the Gazette of India, Extraordinary, Part I, Section 1, No. 60, 
dated October, 11th, 1995. 

THE INDUSTRIAL DISPUTES (AMENDMENT) ORDINANCE, 1995, 
PRESIDENT’S ORDINANCE NO. 12 OF 1995 

Promulgated by the President in the Forty-sixth year of the Republic of India. 

An Ordinance further to amend the Industrial Disputes Act, 1947. 

Whereas Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action:- 

w Now, Therefore i in exercise of the powers conferred by clause (1) of Article 123 
of the Constitution the President is pleased to promulgate the following Ordinance:- 

1. Short title and Commencement.-—This ordinance may be called the In 
dustrial Disputes (Amendment) Ordinance, 1995. 

(2) It shall come into force at once. 

-2, Amendment of Act 14 of 1947.---In Section 2 of the Industrial Disputes Act, 
1947, in clause (a), in sub-clause (i),— 

(i) for the words and figures "the Industrial Finance Corporation ‘of India es- 
tablished under Section 3 of the Industrial Finance Corporation Act, 1948, (15 of 
1948) the words and figures "the Industrial Finance Corporation of India Limited 
formed and registered under the Companies Act, 1956 (1 of 1956)" shall be sub- 
stated; 
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(ii) the words and figures ‘or the "Indian Airlines” and "Air India" Corporation 
established under Section 3 of the Air Corporation Act, 1953, (27 of 1953) shall be 
omitted. 

(iii) for the words and figures "the Oil and Natural Gas Commission estab- 
lished under Section 3 of the Oil and Natural Gas Commission Act, 1959, (43 of 
1959)" the words and figures "the oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956 (1 of 1956), shall be substituted; 

(iv) for the words and figures the International Airports Authority of India 
constituted under Section 3 of the International Airports Authority of India Act, 
1971 (47 of 1971)", the words and figures “the Airports Authority of India con- 
stituted under Section 3 of the Airports Authority of India Act, 1994 (55 of 1995)" 
shall be substituted. 

(v) for the words "a banking or an insurance company" , the words ‘an air! 
transport service, or a banking or an insurance company" shall be substituted. ba 

Shankar Dayal Sharma, 
President. 





Published in the Gazette of India, Extraordinary, Part II, Section 1 No.61 dated 
17th October, 1995. 

THE EMPLOYEES’ PROVIDENT FUNDS AND MISCELLANEOUS 
PROVISIONS (AMENDMENT) ORDINANCE, 1995 
(PRESIDENT’S ORDINANCE NO. 13 OF 1995) 

Promulgated by the President in the Forty -sixth year of the Republic of India 

An Ordinance further to amend the Employees’ Provident Funds and Miscel-_ 
laneous Provisions Act, 1952 and 

Whereas the Employees’ Provident Funds and Miscellaneous Provisions#™ 
(Amendment) Bill, 1993 has been introduced in Parliament but has not yet been 
passed; > 

And whereas Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action to give 
effect to the provisions of the Bill; 

Now, therefore, in exercise of the powers conferred by clause (1) of Article 123 
of the Constitution, the President is pleased to promulgate the following Or- 
dinance:- 

1. Short title and commencement.-(1) This Ordinance may be called the 
Employees’ Provident Funds and Miscellaneous Provisions (Amendment) Or- 
dinance, 1995, w 

(2) It shall come into force on the 16th day of November, 1995. i 

2. Amendment of long title.-In the long title to the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (hereinafter referred to as the principal 
Act), for the words "family pension fund", the words "pension fund" shall be sub- 
stituted. 

3. Amendment of Section 2.-In Section 2 of the principal Act,- 

(a) clauses (gg) and (ggg) shall be omitted; 

(b) after clause (k), the following clauses shall be inserted, namely:- 

*(k-A) "Pension Fund" means the Employees’ Pension Fund established under 
sub-section (2) of Section 6-A; 

(k-B) "Pension Scheme” means the Employees’ Pension Scheme framed undr 
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sub-section (1) of Section 6-A;’; 

(c) after clause (1), the following clause shall be inserted, namely:- 

(1]}-"superannuation’, in relation to an employee who is the member of the Pen- 
sion Scheme, means the attainment, by the said employee, of the age of fifty-eight 
years;’. 

4. Substitution of the word "Pension" for the words "Family Pension".-In the 
principal Act, for the words "Family Pension", wherever they occur, the word "Pen- 
sion" shall be substituted. 

5. Substitution of a new section for Sections 6-A and 6-B.-For Sections 6-A. 
and 6B of the Principal Act, the following section shall be substituted namely:- 

"6-A. Employees’ Pension Scheme.- (1) The Central Government may, by 
notification in the Official Gazette, frame a scheme to be called the Employees’ 
Pension Scheme for the purpose of providing for- 

(a) superannuation pension, retiring pension or permanent total disablement 
pension to the employees of any establishment or class of establishments to which 
this Act applies; and 

(b) widow or widower’s pension, children pension or orphan pension payable 
to the beneficiaries of such employees. 

(2) Notwithstanding anything contained in Section 6, there shall be established, 
as soon as may be after framing of the Pension Scheme, a Pension Fund into which 

` there shall be paid, from time to tme, in respect of every employee who is a member 
of the Pension Scheme.- 

(a) such sums from the employer’s contribution under Section 6, not exceeding 
eight and one-third per cent, of the basic wages, dearness allowance and retaining 
» allowance; if any, of the concerned employees, as may be specified in the Pension 

Scheme; 

(b) such sums as are payable by the employers ‘of exempted establishments 
under sub-section (6) of Section 17; 

(c) the net assets of the Employees’ Family Pension Fund as on the date of the 
establishment of tile Pension Fund; 

(d) such sums as the Central Government may, after due appropriation by Par- 
liament by law in this behalf, specify. 

(3) On the establishment of the Pension Fund, the Family Pension Scheme 
(hereinafter referred to as the ceased scheme) shall cease to operate and all assets 
of the ceased scheme shall vest in and shall be entransferred to, and all liabilities 
under the ceased scheme shall be enforceable against, the Pension Fund and the 

beneficiaries under the ceased scheme shall be entitled to draw the benefits, not less 
than the benefits, they were entitled to under the ceased scheme, from the Pension, 
Fund. 

(4) The Pension Fund shall vest in and be administered by the Central ‘Board 
in such manner as may be specified in the Pension Scheme. 

(5) Subject to the provisions of this Act, the Pension Scheme may provide for 
all or any of the matters specified in Schedule I0. 

(6) The Pension Scheme may provide that all or any of its provisions shall take 
effect either prospectively or retrospectively on such date as may be specified in that 
behalf in that Scheme. 

: (7) A Pension Fund Scheme, framed under sub-section (1) shall be laid, as 
soon as may be after it is made, before cach House of Parliament, while it is in ses- 
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sion, for a total period of thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the scheme or both Houses agree that the scheme 
should not be made, the scheme shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without preies to the validity of anything previously done 
_ under that scheme.". 

6. Amendment of Section 6-C.-In Section 6-C of the principal Act,- 

(a) sub-section (3) shall be omitted; 

(b) clause (b) of sub-section (4) shall be omitted. \ 

7. Amendment of Section 17. “In Section 17 of the principal Act, 

(a) for sub-section (1-C), the” following sub-section shall be substituted, name- ~ 
ly- l . 

"(1-C) The EAER Government may, by notification in the Official 
Gazette, and subject to the condition on the pattern of investment of pension fund 
and such other conditions as may be specified therein, exempt any establishment or 
class of establishments from the operation of the Pension Scheme if the employees 
of such establishment or class of establishments are either members of any other 
pension scheme or proposes to be members of such pension scheme, where the pen- 
sionary benefits are at par or more favourable than the Pension Scheme under this - 
Act”; 

(b) in.sub-section (6), the words "as ie as the employees contribution" shall 
be omitted. 

8. Substitution of new Schedule for Schedule UL-For Schedule H to der prin- < 
cipal Act, the follows Schedule shall be substituted, namely 

"SCHEDULE M 
[See Section 6-A(5)] 

Published in the Gazette of India, Extraordinary. Part H, Section L No. 63 
dated November 3, 1995. 

MATTERS FOR WHICH PROVISION MAY BE MADE IN THE PENSION 
SCHEME 

1. The employees or class of employees to whom the Pension Scheme shall ` 
apply. 

2. The time within which the employees who are not members of the Family 
Pension Scheme under Section 6-A as it stood before the commencement of the 
Employees’ Provident Funds and Miscellaneous Provisions (Amendment) Or- 4 
dinance, 1995 (hereinafter, in this Schedule, referred to as the amending Ordinance) 
shall opt for the Pension Scheme. 

3. The portion of employers’ contribution to the Provident Fund which shall be 
credited to the Pension Fund and the manner in which it is credited. 

4. The minimum qualifying service for being eligible for pension and the man- 
ner in which the employees may be granted the benefits of their past service under 
Section 6-A as it stood before the commencement of the amending Ordinance. 

5. The regulation of the manner in which the period of service for which no 
contribution is received. 

6. The manner in which employees’ interest will be protected against default in 
payment of contribution by the employer. ; A 

7. The manner in which the accounts of the pension fund shall be kept and in- 
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vestment of moneys belonging to pension fund to be made subject to such pattern of 
investment as may be determined by the Central Government. 

8. The form in which an employee shall furnish pana about himself and 
the members of his family whenever required. ` 

9. The forms, registers and records to be maintained in ee of employees, 
required for the administration of the Pension Scheme. 

10. The scale of pension and pensionary benefits and the conditions relating to 
grant of such benefits to the employees.. 

11. The manner in which the exempted establishments have to pay cnebo 
towards the Pension Scheme and the submission of returns relating thereto. 

12. The mode of disbursement of pension and arrangements to be entered into 
with such disbursing agencies as may be specified for the purpose. 

13. The manner in which the expenses for administering the Pension Scheme 
will be met from the income of the Pension Fund. 

14. Any other matter which is to be provided for in the Pension Scheme or 
which may be necessary or proper for the purpose of implementation of the Pension 
Scheme.", 


Published in the Gazette of India, Ext Extra, Part I, Section 1 No. 63 dated 3rd 

November, 1995. 
THE BUILDING AND OTHER CONSTRUCTION WORKERS’ WELFARE CESS 
ORDINANCE, 1995 
No. 15 OF 1995 
PRESIDENT ORDINANCE NO.14 OF 1995 

Promulgated by the President in the Forty-sixth Year of the Republic of India. 

An Ordinance to provide for the levy and collection of a cess on the cost of 
construction incurred by employers with a view to augment the resources of the 
Building and Other Construction Workers’ Welfare Boards constituted under the 
Building and other Construction Workers (Regulation of Employment and Condi- 
tions of Service) Ordinance, 1995. 

WHEREAS Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action; 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of ar- 
ticle 123 of the Constitution, the President is pleased to promulgate the following 
Ordinance:- ` 

1. Short title, extent and commencement.- (1) This Ordinance may be called 
the Bullding and other Constraction Workers’ Welfare Cess Ordinance, 1995. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. Definitions. - In this Ordinance, unless the context otherwise requires,- 

(a) “Board” means a Building and Other Construction Workers’ Welfare Board 
constituted by a State Government under sub-section (1) of section 18 of the Build- 
ing and Other Construction Workers (Regulation of Huployment and Conditions of 
Service) Ordinance, 1995; 

_ _ (b) "Fund" means the Building and Other Construction Workers: Welfare Fund 
constituted by a Board; 

(c) "prescribed" means prescribed by rules made under this Ordinance; 

(d) words and expressions used herein but not defined and defined in the 
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Building and other Construction Workers (Regulation of Employment and Condi- 
tions of Service) Ordinance, 1995 shall have the meanings respectively assigned to , 
them in that Ordinance. 

3. Levy and collection of Cess.- (1) There shall be levied and collected a cess 
for the purposes:of the Building and other Construction Workers (Regulation and 
Employment and Conditions of Service) Ordinancé, 1995, at such rate not exceeding 
one per cent, of the cost of construction incurred by an employer, as the Central 
Government may, by notification in the Official Gazette, from time to time, specify. 

(2) The cess levied under sub-section (1) shall be collected from every 
employer in such manner and at such time as may be prescribed. 

(3) The proceeds of the cess levied under sub-section (1) shall first be credited 
to the Consolidated Fund of\India and the Central Government may, if Parliament 
by appropriation made by law in this behalf so provides, pay to the Boards from 
time to time out of such proceeds such sum of money as it may think fit for being ` 
utilised for the purposes of the Building and Other Construction Workers (Regula- 
tion of Employment and Conditions of Service) Ordinance, 1995, and to the State 
Governments such sum of money, not exceeding one per cent, of the amount col- 
lected, towards the cost of collection of such cess. 

4, Furnishing of returns - (1) Every employer shall furnish such return, to such 
officer or authority, in such manner and at such time as may, be prescribed. 

(2) If any person carrying on the building or other construction work, liable to 
pay the cess under section 3, fails to furnish any return under sub-section, (1), the of- 
ficer or the authority shall give a notice requiring such person to furnish such return 
before such date as may be specified in the notice. 

5. Assessment of cess. - (1) The officer or the authority to whom or to which 
the return has been furnished under section 4 shall, after making or causing to be 
made such inquiry as he or it thinks fit and after satisfying himself or itself that the 
particulars stated in the return are correct, by order, assess the amount of cess pay- 
able by the employer. 

(2) If the return has not been furnished to the officer or authority under sub- 
section (2) of section 4, he or it shall, after making or causing to be made such in- 
quiry as he or it thinks fit, by order, assess the amount of cess payable by the 
employer. 

(3) An order of assessment made under sub-section (1) or sub-section (2) shall 
_ specify the date within which the cess shall be paid by the employer. 

6. Power to exempt. - Notwithstanding anything contained in this Ordinance, if 
the Central Government is satisfied that it is necessary or expedient so to do in the 
public interest, it may, by notification in the Official Gazette and subject to such, 
conditions, if any, as may be specified therein, exempt any employer or class of 
employers from the payment of the cess payable under this Ordinance for such:con- 
struction work as may be specified m such notification. 

7. Power of entry. - Any officer or authority, of the State Government specially 
empowered in this behalf by that Government may 

(a) with such assistance, if any, as he or it may think fit, enter at any reasonable 
time any place where he or it considers it necessary to enter for carrying out the pur- 
poses of this Ordinance including verification of the correctness of any particulars 
furnished by any employer under section 4; 

(b) do within such place anything necessary for the proper edeki of his or 
its duties under this Ordinance; and 
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(c) exercise such other powers as may, be prescribed. 

8. Interest payable on delay in payment of cess.- If any employer fails to pay 
any amount of cess payable under section 3 within the time specified in the order of 
assessment, such employer shall be liable to pay interest on the amount to be paid at 
the rate of two percent, for every month or part of a month comprised in the period 
from the date on which such payment is due till such amount is actually paid. 

9. Penalty for non-payment of cess within the specified time.- If any amount of 
cess payable by any employer under section 3 is not paid within the date specified in 
the order of assessment made under section 5, it shall be deemed to be in arrears 
and the authority prescribed in this bthalf may, after such inquiry as it deems fit, im- 
pose on such employer, a penalty not exceeding the amount of cess: 

Provided that before imposing any such penalty, such employer shall be given a 
reasonable opportunity of being beard and if after such hearing the said authority is 
satisfied that the default was for any good and sufficient reason, Ao: penalty shall’Pe 
imposed under this section. 

10. Recovery of amount dne under the Ordinance.- Any amount due indi 
this Ordinance (including any interest or penalty) from an employer may be 
recovered in the same manner as an arrear of land revenue. 

11. Appeals - (1) Any employer aggrieved by an order of assessment made 
under section 5 or by an order imposing penalty made under section 9 may, within 
such time as may be prescribed, appeal to such authority in such form and in such 
manner as may be prescribed. 

(2) Every appeal preferred under sub-section (1) shall be accampanied by such 
fees as may be prescribed. 

(3) After the receipt of any appeal under, sub-section (1), the appellate 
authority shall, after giving the appellant an opportunity of being heard in the mat- 
ter, dispose of the appeal as expeditiously as possible. 

i An) ed Oa e GASO I ARpA DOET US EOE Aa De pat ene alae 
be called in question in any court of law. 

12. Penalty - (1); Whotvee bene unien exo eatin to are 
this Ordinance, furnishes any return knowing, or having reason to beleve, the same 
to be false shall be punishable with imprisonment which may extend to six months or 
with fine which may extend to one thousand rupees or with both. 

. (2) Whoever, being liable to pay cess under this Ordinance, willfully or inten- 
tionally evades or attempts to evade the payment of such cess shall be punishable 
with imprisonment which may extend to six months or, with fine, or with both. 

(3) No court shall take cognizance of an offence punishable under this section 





t 


*- save on a complaint made by or under the authority of the Central Government. 


13. Offences by companies.- (1) Where an offence under this Ordinance has 
been committed by a company, every person who, at the time the offence was com- 
mitted, was in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly. 

Provided that nothing contained in this sub-section shall render any such per- 
son liable to any punishment if he proves that the offence was committed without his 


' knowledge or that he exercised all due diligence to prevent the commission of such 


offence. 
(2) Notwithstanding anything contained in sub-section (1), where an offence 


Yunder this Ordinance has been committed with the consent or connivance of, or is 
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attributable to any neglect on the part of, any director, manager, secretary or other 
officer of the company, such director, manager, secretary or other officer shall also 
be deemed to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

Explanation - For the purpose of this section,- 

© (a) "company" means any body corporate and includes a firm or other associa- 
tion of individuals; and 

(b) "director", in relation to a firm, means a partner in the Firm. 

. 14. Power to make rules - (1) The Central Government may, by notification in 
the Official Gazette, make rules for carrying out the provisions of this Ordinance. 

(2) Without prejudice to the generality of the foregoing power, such rules may 
provide for all or any of the following matters, namely:- 

(a) the manner in which and the time within which the cess shall be collected 
under sub-section (2) of section 3; . 

(b) the particulars of the returns to be furnished, the officer or authority to 
whom or to which such returns shall be furnished and the manner and time of fur- 
nishing such returns under sub-section (1) of section 4; 

_ (© the powers which may be exercised by the officer or authority under section 


(d) the authority which may impose penalty under section 9; 

' (e) the authority to which an appeal may be filed under sub-section (1) of sec- 
Bl anid ies me pr yeh ac the Torta An ane T mace aU Pea 
may be filed; 

, (9 the fos which shall accompany an appeal under sub-section (2) of section 
11; and f 

(g) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this Ordinance shall be laid, as soon as may be after 
it is made, before cach House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two or more successive ses- 
sions, and if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the case may 
so, however, that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. - 

SHANKER DAYAL SHARMA, President. 
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Published in the Gazette of India, Extra, Part II, Section 1,No.62 dated 3rd 
November 1995. 

BUILDING AND OTHER CONSTRUCTION WORKERS’ (REGULATION OF 
EMPLOYMENT AND CONDITIONS OF SERVICE) ORDINANCE, 1995, 
PRESIDENT ORDINANCE NO. 14 OF 1995 

An Ordinance to regulate the employment and conditions of service of build- 
ing’ and other construction workers and to provide for their safety, health and wel- 
fare measures and for other matters connected therewith or incidental thereto 

Whereas a Bill to regulate the employment and conditions of service of build- 
ing and other construction workers and to provide for their safety, health and wel- 
fare measures and for other matters connected therewith has been introduced it 
Parliament but has not yet been passed; = 
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. And whereas it is considered necessary in the interest of the welfare of the 
employees engaged in building and other construction works to give them social 
And whereas Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action to give 
effect to the provisions of the said Bill with certain modifications; 
‘CHAPTER 1 
PRELIMINARY 

1. Short title, extent, commencement and application.-(1) This Ordinance may 
be called the Building and other Construction Workers (Regulation of Employ- 
ment and Conditions of Service) Ordinance, 1995. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government may, by . 
notification in the Official Gazette, appoint and different dates may be appointed 
for differerit States and any reference in this Ordinance to the commencement of 
this Ordinance shall, in relation fo a State, be construed as a reference to the com- 
ing into force of this Ordinance in that State. 

(4) It applies to every establishment which employs, or had employed on any 
day of the preceding twelve months, fifty or more building workers in any building 
or other construction work. 

Explanation. For the purposes of this sub-section, the building workers 
employed in different relays in a day either by the employer or the contractor shall 
pe cake sito: ar count fal compiling (he number ot piilding workers eoployed the 
establishment. 

2. Definitions.-(1) In this Ordinance, unless the context otherwise requires- 

(a) “appropriate Government" means- 

(i) in relation to an establishment (which employs building workers either 
directly or through a contractor) m respect of which the appropriate Government 
under the Industrial Disputes Act, 1947 (14 of 1947), is the Central Government, the 
Central Government; 

(ii) in relation to any such establishment, being a public sector undertaking, as 
the Central Government may by notification specify which employs building workers 
either directly or through a contractor, the Central Government; 

Explanation.- For the purposes of sub-clause (ii), "public sector undertaking” 
means any corporation established by or under any Central, State or Provincial Act 
or a Government company as defined in Section 617 of the Companies Act, 1956 (I - 
of 1956), which is owned, controlled or managed by the Central Government; 

(iii) in relation to any other establishment which employs building workers 
either directly or through a contractor, the Government of the State in which that 
other establishment is situate; 

(b) "beneficiary" means a building worker registered under Section 12; 

(c) "Board" means a Building and Other Construction Workers’ Welfare Board 
constituted under sub-section (1) of Section 18; 

(d) “building or other construction work" means the construction, alteration, 
repairs, maintenance or demolition, of or, in relation to, buildings, streets, roads, 
railways, tramways, airfields, irrigation, drainage, embankment and navigation 
works, flood control works (including storm water drainage works), generation, 
transmission and distribution of power, water works (including channels for dis- 
tiina of water), OA apep DaN ane ee R sa television, 
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telephone, telegraph and overseas communications, dams, canals, reservoirs, water 
courses, tunnels, bridges, viaducts, aqueducts, pipelines, towers, cooling towers, 
transmission towers and such other work as may be specified in this behalf by the 
appropriate Government by notification, but does not include any building or other 
construction work to which the provisions of the Factories Act, 1948 (63 of 1948), or 
the Mines Act, 1952 (35 of 1952), apply; 

(e) "building worker" means a person who is employed to do any skilled, semi- 

ved or unskilled ‘aisaual Sapevo, technical or clerical work:for hire or 
reward, whether the terms of employment be express or implied, in connection with 
any building or other construction work but does not include any such person- 
(i) who is employed mainly in a managerial or administrative capacity, or 
' (ti) who, Bethe employed en a sabe Yon capacity; ws daure Ext eeding mi 
thousand six hundred rupees per mensem or exercises, cither by the nature of the 
datos attached’ to: the afac or Dy reason ok (he powers vested an bim, fungtigns 
mainly of a managerial nature; : 

("Chief Inspector" means the Chief Inspector of Inspection of Building and 
Construction appointed under sub-section (2) of Section 42; 

(g) "contractor" means a person who undertakes to produce a given result for 
any establishment, other than & mere supply of goods or articles of manufacture, by 
the employment of building workers or who supplies building workers for any work 
of the establishment, and includes a sub-contractor; 

(h) "Director-General" means the Director-General of a appointed 
under sub-section (1) of Section 42; 

(i) "employers", in relation to an establishment, means the owner thereof, and 
includes,- 

G) in relation to a building or other construction work carried on by 

or under the authority of any department of the Government, directly without 
any contractar, the authority specified in this behalf, or where no authority is 
specified, the head of the department; 

(i) in relation to a building or other construction work carried on by or on be- 
half of a local authority or other establishment, directly without any contractor, the 
chief executive officer of that authority or establishment, — 

(ii) in relation to a building or other construction work carried on by or 
through a contractor, or by the employment of building workers supplied by a con- 

- tractor, the contractor, = 

(j) "establishment" means any establishment belonging to, or under the control 
of Government, any body corporate or firm, an individual or association or other 
body of individuals which or who employs bujlding workers in any building or other 
construction work and includes an establishment belonging to a contractor, but does 
not include an individual who employs such workers in any building or construction 
work in relation to his own residence; 

(k) "Fund" means the Building and Other Construction Wastes Welfare Fund 
of a Board constituted under sub-section (1) of Section 24; 

(D) "notification" means a-notification published in the Official Gazette; 

(m) "prescribed" means prescribed by rules made under this Ordinance by the 
Central Government or, as the case may be, the State Government; 

(n) "wages" shall have the same meaning as assigned to it in clause (vi) of Sec- 
tion 2 of the Payment of Wages Act, 1936 (4 of 1936). 
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(2) Any reference in this Ordinance to any law which is not in force in any area 
shall, in relation to that area, be construed as a reference to the corresponding law, 
if any, in force in that area. 

CHAPTER II 
THE ADVISORY COMMITTEES AND EXPERT COMMITTEES 

3. Central Advisory Committee.-(1) The Central Government shall, as soon as 
may be, constitute a Committeé to be called the Central Building and other Con- 
struction Workers’ Advisory Committee (hereinafter referred to as the Central Ad- 
visory Committee) to advise the Central Government on such matters arising out of 
the administration of this Ordinance as may be referred to it. 

(2) The Central Advisory Committee shall consist of:- 

(a) a Chairperson mea ga aaa 

(b) the Director-General-member ex officio; 

(c) ici oa OF be nearer uk ai thnteon bet ae tian 
nine, as the ee ee ee eee 
workers, associations of architects, engineers, accident insurance institutions and 
any other interests which, in the opinion of the Central Government, ought to be 
represented on the Central Advisory Committee. 

(3) The number of persons to be appointed as members from each of the 
categories specified in sub-section(2), the term of office and other conditions of ser- 
vice of, the procedure to be followed in the discharge of their functions by, and the 
manner of filling vacancies among, the members of the Central Advisory Committee 
shall be such as may be prescribed: 

Provided that the members nominated to represent the building workers shall 
not be less than the number of members nominated to represent the employers. 

4. State Advisory Committee.(1) The State Government shall constitute a 
cammittee to be called the State Building and other Construction Workers 
Committee (hereinafter referred to as the State Advisory Committee) to advise the 
' State Crvenim On suc aHes arine ORE OP the admumetraton or ne OP 
dinance as may be referred to it. 

(2) The state Advisory Committee shall iia of- 

(a) a Chairperson to be appointed by the Central Government; 

(b) a member to be nominated by the Central Government; 

(c) the Chief Inspector-member, ex officio; 

(d) such number of other members, not exceeding eleven, but not less than 
seven, as the State Government may nominate to represent the employers, building 
workers, associations of architects, engineers, accident insurance institutions and 
any other interests which, in the opinion of the State Government, ought to be rep- 
resented on the Central Advisory Committee. 

(3) The number of persons to be appointed as members from each of the 
categories specified i in sub-section(2), the term of office and other conditions of ser- 
vice of, the proce” w- io Le followed in the discharge of their functions by, and the 
manner of filling vacancies amohg, the members of the State Advisory Committee 
shall be such as may be prescribed: 

Provided that the members nominated to represent the building workers shall 
not be less than the number of members nominated to represent the employers. 

5. Expert Committees.- (1) The Appropriate Government may constitute one 
or more expert committees consisting of persons specially qualified in building or 
other construction work for advising that Government for making rules under this 
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Ordinance. 

(2) The members of the dake Seana gee ela he pleat fees mi 
ces for attending the meetings of the committee as may be prescribed: 

Provided that no fee or allowances shall be payable to a member who is an of- 
ficer of Government or of any body corporate established by or under any law for 
the time being in force. > 

CHAPTER II 


. REGISTRATION OF ESTABLISHMENTS 

6. Appointment of registering officers.- The appropriate Government may, by 
order notified in the Official Gazette,- (a) appoint such persons, being Gazetted Of- 
ficers of Government, as it thinks fit to be registering officers for the purposes of 
this Ordinance; and 

(b) define the limits within which a registering officer shall exercise the powers 
conferred on him by or under this Ordinance. i 


7.. Registration of establishments.-(1) Every Spion shall,- 

(a) in relation to an establishment to which this Ordinance applies on its com- - 
mencement, within a period of sixty days from such commencement; and 

(b) in relation to any other establishment to which this Ordinance may be ap- 
plicable at any time after such commencement, within a period of sixty days from the 
date on which this Ordinance becomes applicable to such establishment, make an 
application to the registering officer for the registration of such establishment: 

Provided that the registering officer may entertain any such application after’ 
hefa piry OF Hie periods ef ote a 1 S6 m rankle at the anpurani was prevented 
by sufficient cause from making the application within such period. 

, (2) Every Application under sub-section(1) shall be in such form EA 
tain such particulars and shall be accompanied by such fees as may be prescribed. 

(3) After the receipt of an application under sub-section(1), the registering of- 
ficers shall register the establishment and issue a certificate of registration to the 
employes Herent in aye formanu milan such time and subject s0-eueh condinons 
as may be prescribed. 

(4) Where, after the registration of an establishment under this section, any 
change occurs in the ownership or management-or other prescribed particulars in 
seep of wc eataa enis Uae Darens rape AK a ie daig. all Ge tn 

timated by the employer to the registering officer within thirty days of such change 
in such form as may be prescribed. 

8. Revocation of registration in certain cases:- If the registering officer is satis- 
fied, either on a refereñce made to him in this behalf or otherwise, that the registra- 
tion of any establishment has been obtained by misrepresentation or suppression of 
any material fact or that the provisions of this Ordinance are not being complied 
with in relation to any work carried on by such establishment, or that for any other 
reasons the registration has become useless or ineffective ànd, therefore, requires to 
be revoked, he may, after giving an opportunity to the employer of the establishment 
to be heard, revoke the registration. 

9. Appeal.- (1) Any person aggrieved by an order made under Section 8 may, 
within thirty days from the date on which the order is communicated to him, prefer 
BABES VO ADE ae Oe REE ee oe rae nee Pee 
the appropriate Government: 

Provided that the appellate officer may EPEE AERTS after the expiry of 
the said period of thirty days if he is satisfied that the appellant was prevented by 
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_ sufficient cause from filing the appeal in time. 

(2) On receipt of an appeal under sub-section(1), the appellate officer shall 
after giving the appellant an opportunity of being heard, confirm, modify or reverse 
the order of revocation as expeditiously as possible. 

10. Effect of non-registration.- No employer of an establishment to which this 
Ordinance applied shall,- 

(a) in the case of an establishment required to be registered under Section 7, 
but which has not been registered under that section; 

(b) in the case of an establishment the registration in respect of which has been 
revoked under Section 8 and no appeal has been preferred against such order of 
revocation under Section 9 within the period prescribed for the preferring of such 
appeal or where an appeal has been so preferred, such appeal has been dismissed, 
employ‘ building workers in the establishment after the expiry of the period 
preferred to in clause (a) or clause (b) of sub-section(1) of Section 7, or after the 
revocation of registration under Section 8 or after the expiry of the period of prefer- 
ring an appeal under Section 9 or after the dismissal of the appeal, as the case may 
be. 

CHAPTER IV 
REGISTRATION OF BUILDING WORKERS AS BENEFICIARIES 

11. Beneficiaries of the Fund.- Subject to the provisions of this Ordinance, 
every building worker registered as a beneficiary under this Ordinance shall be en- 
titled to the benefits provided by the Board from its Fund under this Ordinance. 

12. Registration ‘of Building Workers as Beneficiaries:- (1) Every building 
worker who has completed eighteen years of age, but has not completed sixty years 
of age and who has been engaged in any building or other construction work for not 
legs than ninety days during the preceding twelve months shall be eligible for 
registration as a beneficiary under this Ordinance. 

(2) An application for registration shall be made in such form, as may be 
prescribed, to the officer authorised by the Board in this behalf. 

(3) Every application under sub-section (2) shall be accompanied by such 
documents together with such fee not exceeding fifty rupees as'may be prescribed. - 

(4) If the officer authorised by the Board under Sub-Section(2) is satisfied that 
the applicant has complied with the provisions of this Ordinance and the rules made 
thereunder, he shall register the name of the building worker as a beneficiary under 
this Ordinatice. 

Provided that an application for registration shall not be rejected without 
saa e een A 
wide Boe Tie dune oe T ine aie O Gtk 
Board or any other officer specified by the Board in this behalf and the decision of 
the Secretary or such other officer on such appeal shall be final: ; 

Provided that the Secretary dr any other officer specified by the Board im this 
behalf may entertan che appeal after the expiry of the said period of thirty days if he 
is satisfied that the building worker was prevented by sufficient cause from filing the 
appeal in time. 

(6) The Secretary of the Board shall cause to maintain such registers as may be 


13. Identity cards.- (1) The Boatd shall give to every beneficiary an identity 
card with his photograph duly affixed thereon and with enough space for entering. 


- shall produce the same whenever demanded by any officer of Government or the 
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the details of the building or other construction work done by him. 

(2) Every employer shall enter in the identity card the details of the building or 
other construction work done by the beneficiary and authenticate the same and 
«return it to the beneficiary. ` 

(3) A beneficiary who has been issued an identity card under this Ordinance 








Board, any inspector or any other authority,for inspection. 

14. Cessation as a beneficlary.-(1) A building worker who has been registered 
as a beneficiary under this Ordinance shall cease to be as such when he attains the 
‘age of sixty years or when he is not engaged in building or other construction work 
for not less than ninety days in a year. 

(2) Notwithstanding anything contained in sub-section (1), if a person had 
been a beneficiary for at least five years continuously immediately before attaining 
the age of sixty years, he shall be eligible to get such benefits as may be prescribed. 

15. Register of beneficlaries.- Every employer shall maintain a register in such 
form as maybe prescribed showing, the details of employment of beneficiaries 
employed in the building or other construction work undertaken by him and the 
same may be inspected without any prior notice by the Secretary of the Board or any 
other officer duly authorised by the Board in this behalf. 

16. Contribution of building workers.- (1) A building worker who has been 
registered as a beneficiary under this Ordinance shall, until he attains the age of 
sixty years, contribute to the Fund as such rate per mensem, as may be specified by 
the State Government, by notification in the Official Gazette and different rates of 
contribution may be specified for different classes of building workers: 

Provided that the Board may, if satisfied that a beneficiary is unable to pay his 
contribution due to any financial hardship, waive the payment of contribution for a 
period not exceeding three months at a time. 

(2) A beneficiary may authorise his employer to deduct ‘his contribution from 
his monthly wages and to remit the same, within fifteen days from such deduction, to 
the Board. 

17. Effect of non-payment of contribution.- When a beneficiary has not paid his 
contribution under sub-section (1) of Section 16 for a continuous period of not leas 
‘ian dne year, he shall cease to be a beneficiary: 

Provided that if the Secretary of the Board is satisfied that the non-payment of 
contribution was for a reasonable ground and that the building worker has remitted 


~ the arrears, he may allow the building worker to deposit the contribution in arrears 


and on such deposit being made, the registration of building worker shall stand res- 
tored. 
CHAPTER V 
BUILDING AND OTHER CONSTRUCTION WORKERS’ WELFARE BOARDS 

18. Constitution of State-Welfare Boards.- (1) Every State Government shall,, 
with effect from such date as it may by notification in the Official Gazette i 
constitute a Board to be known as the .....(name of the State) Building and other 
Construction Workers’ Welfare Board to exercise the powers conferred on, and 
perform the functions assigned to it, under this Ordinance. 

(2) The Board shall be a body corporate by the name aforesaid, having per- 
petual succession and a common seal and shall by the said name sue and be sued. 

(3) The Board shall consist of a chairperson and such number of other mem- 
bers, not exceeding fifteen, as maybe appointed to it by the State Government: 
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Provided that the Board shall include an equal number of members repre- 
senting the State Government, the employers and the building workers and that at 
least one member of the Board shall be a women. 

(4) The terms and conditions of appointment and the salaries and other al- 
lowances payable to the chairperson and the other members of the Board, and the 
manner of filing of casual vacancies of the members of the Board, shall be such as ` 
may be prescribed. 

19. Secretary and other officers of Boards.-(1) The Board shall appoint a 
Secretary and such other officers and employees as it considers necessary for the ef- 
ficient discharge of its functions under this ordinance. f 

(2) The Secretary of the Board shall be its chief executive officer. 

(3) The terms and conditions of appointment and tbe salary and allowances 
payable to the secretary and the other officers and employees of the Board shall be 
such as may be prescribed. 

20.Meetings of Boards.-(1) The Board shall meet at such time and place and 
observe such rules of procedure in regard to the transaction of business at its meet- 
ings (including the quorum at such meeting) as may be prescribed. 

(2) The chairperson or, if for any reason he is unable to attend a meeting of the 
Board , any member nominated by the chairperson in this behalf and in the absence 
of such nomination, any other member elected by the members present from 
amongst themselves at the meeting, shall preside at the meeting. 

(3) All questions which come up before any meeting of the Board shall be 
decided by a majority of votes of the members present and voting, and in the event 
of equality of votes, the chairperson, or in his absence, the person presiding, shall 
have a second or a casting vote. 

21. Vacancies, etc., not to invalidate proceedings of the Boards.- No act or 
proceedings of a Board shall be invalid merely by reason of- 

(a) any vacancy in, or any defect in the constitution of, the Board; or 

(b) any defect in the appointment of a person acting as a member of the Board; 





or 
(c) any irregularity in the procedure of the Board not affecting the merits of 
the case. f 

22. F unctions of the Boards.- (a) The Board may - 

(i) provide immediate assistance to a beneficiary in case of accident, 

(ii) make payment of pension to the beneficiaries who have completed the age 
of sixty years; 

(iii) sanction loans and advances to a benefitiary for construction of a house 
not exceeding such amount and on such terms afd conditions as may be prescribed; 

(iv) pay such amount in connection with premia for Group Insurance Scheme 
of the beneficiaries as it may deem fit; 

(v) give such financial assistance for the education of children of the 
beneficiaries as may be prescribed; 

(vi) meet such medical expehses for treatment of major ailments of a 
beneficiary or, such dependent, as may be prescribed; 

(vil) make payment of maternity benefit to the female beneficiaries; and 

(viii) make provision and improvement of such other welfare measures and 
facilities as may be prescribed. 

(b) The board may grant loan or subsidy to a local authority or an employer in 
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aid of any scheme approved by the state Government for the purpose connected 
with the welfare of building workers in any establishment; 

(c) The Board may pay annually grants-in-aid to a local authority or to an 
employer who provides to the satisfaction of the Board welfare measures and 
facilities of the standard specified by the Board for the benefit of the building 
workers and the members of their family, so, however, that the amount payable as 
grants-in-aid to any local authority or employee shall not exceed- 

(i) the amount spent in providing welfare measures and facilities as determined - 
by the state Government or any person specified by it in this behalf, or 

(ii) such amount as may be prescribed,which ever is less: 

Provided that no grant-in-aid shall be payable in respect of any such welfare 
measures and facilities where the amount spent thereon determined as aforesaid is 
less than the amount prescribed in this behalf. 

23.Grants and loans by the Central Government.- The Central Government 
may, after due appropriation made by Parliament by law in this behalf, make to a 
Board grants and loans of such sums of money as the Government may consider 
necessary. 

24, Building and other Goiaran Workers’ Welfare Fund and its applica- 
tion.- (1) There shall be constituted by a Board a fund to be called the Building and 
Other Construction Workers’ Welfare Fund and there shall be credited thereto- 

(a) any grants and loans made to the Board by the Central Government under 
Section 23; 

(b) all contributions made by the beneficiaries; 

(c) all sums received by the Board from such other sources as may be decided 
by the Central Government. 

(2) The Fund shall be applied for meeting- 

(a) expenses of the Board in the discharge of its functions under Section 22; 
and 

(b) salaries, allowances and other remuneration of the members, officers and 
other employees of the Board; 

(c) expenses on object and for purposes authorised by this Ordinance. 

25. Budget.- The Board shall prepare in such form and at such time each finan- 
cial year, as may be prescribed, its budget for the next financial year, showing the es- 
timated receipts and expenditure of the Board and forward the same to the State 
Government and the Central Government. : 

26. Annual Report.- The Board shall prepare, in such form and at such time 
each financial year as may be prescribed, its annual report, giving a full account of 
its activities during the previous financial year, and submit a copy thereof to the 
state Government and the Central Government. 

27. Accounts and Andit.- (1) The Board shall maintain proper accounts and 
other relevant records and prepare an annual statement of accounts in such form as 
may be prescribed in consultation with the Comptroller and Auditor-General of 
India. 

(2) The Comptroller and Auditor-General of India or any other person ap- 
pointed by him in connection with the auditing of the accounts of the Board under 
this Ordinance shall have the same rights and privileges and the authority in connec- 
tion with such audit as the Comptroller and Auditor-General of India has in connec- 
tion with the auditing of the Government accounts and, in particular shall have the 
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right to demand the production of bodks, accounts, connected vouchers and other 
documents and papers and to inspect any of the offices of the Board under this Or- 
dinance, 

(3) The accounts of the Board shall be audited by the Comptroller and 
Auditor-General of India annually and any expenditure incurred in connection with 
such audit shall be payable by the Board to the Comptroller and Auditor-General of 
India. 

(4) The Board shall furnish to the State Government before such date as may 
be prescribed its audited copy of accounts together with the auditor’s report. 

(5) The State Government shall cause the annual report and auditor’s report 
to be laid, as soon as may be after they are received, before the State Legislature. 

CHAPTER VI 
HOURS OF WORK, WELFARE MEASURES AND OTHER CONDITIONS OF 
SERVICE OF BUILDING WORKERS’ 

28. Fixing hours for normal working day, etc.-(1) The appropriate Govern- 
ment may, by rules,- 

(a) fix the number of hours of work which shall constitute a normal working 
day for a building worker, inclusive of one or more specified intervals; 

(b) provide for a day of rest in every period of seven days which shall be al- 
lowed to all building workers and for the payment of remuneration in respect of 
such days of rest; 

(c) provide for payment of work on a day of rest at a rate not less than the 
overtime rate specified in Section 29. 

(2) The provisions of sub-section (1) shall, in relation to the following classes of 

~ building workers, apply only to such extent, and subject to such conditions, as may 
be prescribed, namely :- 

(a) persons engaged on urgent work, or in any emergency which could not have 
been foreseen or prevented; 

(b) persons engaged in a work in the nature of preparatory or complementary 
work which must necessarily be carried on outside the normal hours of work laid 
down in the rules; 

(c) persons engaged in any work which for technical reasons has to be com- 
pleted before the day is over; 

(d) persons engaged in a work which could not be carried on except at times 
dependant on the irregular action of natural forces. 

29. Wages for overtime work.-(1) Where any building worker is required to 

F ork on any day in excess of the number of hours constituting a normal working day, 
he shall be entitled to wages at the rate of twice his ordinary rate of wages. 

(2) For the purposes of this section, "ordinary rates of wages" means the basic 
wages plus such allowances as the worker is for the time being entitled to but does 
not include any bonus. ; 

30. Maintenance of registers and records.-(1) Every employer shall maintain 
such registers and records giving such particulars of building workers employed by 
him, the work pérformed by them, the number of hours of work which shall con- 
stitute a normal working day for them, a day of rest in every period of seven days 
which shall be allowed to them, the wages paid to them, the receipts given by them 
and such.other particulars in such form as may be 

r (2) Every employer shall keep exhibited, in sach manner as may be prescribed, 
in the place where such workers may be employed, notices in the prescribed ferm 
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containing the prescribed particulars. 

(3) The appropriate Government may, by rules, provide for the issue of wage 
books or wage slips to building workers employed in an establishment and prescribe 
the manner in which entries shall be made and authenticated in such wage books or 
wage slips by the employer or his agent. 

31. Prohibition of employment of certain persons in certain building or other 
construction work.-No person about whom the employer knows or has reason to 
believe that he is a deaf or he has a defective vision or he has a tendency to giddi- 
ness shall be required or allowed to work m any such operation of building or other 
construction work which is likely to involve a risk of any accident either to the build- 
ing worker himself or to any other person. P 

32. Drinking water.-(1) The employer shall fakes in every place where building ` 
or other construction work is in progress, effective arrangements to provide and 
maintain at suitable points conveniently situated for all persons employed therein, a 
sufficient supply of wholesome drinking water. 

(2) All such points shall be legibly marked "Drinking Water" in a language un- 
derstood by a majority of the persons employed in such place and no such point 
shall be situated within six metres of any washing place, urinal or latrine. 

33. Latrines and urinals.-In every place where building or other construction 
work is carried on, the employer shall provide sufficient latrine and urinal accom- 
modation of such types as may be prescribed by the State Government and they 
shall be so conveniently situated as may be accessible to the building workers at all 
times while they are in such place : 

Provided that it shall not be necessary to provide separate urinals in any place 
where less than fifty persons are employed or where the latrines are connected to a 
water-borne sewage system. 

34. Accommodation.-(1) The employer shall provide, free of charges and 
within the work site or as near to it as may be possible, temporary living accom- 
modation to all building workers employed by him for such period as the building or 
other construction work is in progress. ' 

(2) The temporary accommodation provided under sub-section (1) shall have 
separate cooking place, bathing, washing and lavatory facilities. 

(3) As soon as may be, after the building or other construction work is over, 
‘the employer, shall, at his own cost, cause removal or demolition of the temporary 


_structures erected by him for the purpose of providing living accommodation, cook- 


ing. place or other facilities to the building workers as required under sub-section (1) 
and restore the ground in good level and clean condition. : 
(4) In case an employer is given any land by a Municipal Board or any other 


‘local authority for the purposes of providing temporary accommodatión for the 


building workers under this section, he shall, as soon as may be after the construc- 
tion work is over, return the possession of such land in the same condition in which 
he received the same. 

35. Creches.-(1) In every place wherein, more than fifty female building 
workers are ordinarily employed, there shall be provided and maintained a suitable 
room or rooms for the use of children under the age of six years of such female 
workers. 

(2) Such rooms shall- 

(a) provide adequate accommodation; 

(b) be accquatcly lighted and ventilated; 
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(c) be maintained in a clean and sanitary condition; 

(d) be under the charge of women trained in the care of children infants. 

36. First-aid .- Every employer shall provide im all the places where building or 
other construction work is carried on such first-aid facilities as may be prescribed. 

37. Canteens, etc.-The appropriate Government may, by rules, require the 
employer- 

(a) to provide and maintain in every place wherein not less than two hundred 
and fifty building workers are ordinarily employed a canteen for the use of the 
workers; 

(b) to provide such other welfare measures for the benefit of building workers 
as may be prescribed. 7 

CHAPTER VI 
SAFETY AND HEALTH MEASURES 

38. Safety Committee and Safety Officers.-(1) In every establishment wherein 
five hundred or more building workers are ordinarily employed, the employer shall 
constitute a Safety Committee consisting of such number of representatives of the 
employer and the building workers as may be prescribed by the State Government: 

Provided that the number of persons representing the workers, shall, in no 
case, be less than the persons representing the employer. 

(2) In every establishment referred to in sub-section (1), the employer shall 
also appoint a safety officer who shall possess such qualifications and per form such 
duties as may be prescribed. 

39. Notice of certain accidents.-(1) Where in any establishment an accident 
occurs which causes death or which causes any bodily injury by reason of which the 
persorinjured is prevented from working for a period of forty-eight hours or more 
immediately following the accident, or which is of such a nature ‘as may be 
prescribed, the employer shall give notice thereof to such authority, in such form 
and within such time as may be prescribed. 

(2) On receipt of a notice under sub-section (1) the authority referred to in 
that sub section may make such investigation or inquiry as it considers necessary. 

(3) Where a notice given under sub-section (1) relates to an accident causing 
death of five or more persons, the authority shall make an inquiry into such accident 
within one month of the receipt of the notice. 

40. Power of appropriate Government to make rules for the safety and health 
of building workers.-(1) The appropriate Government may, after previous publica- 
tion, by notification, make rules regarding the measures to be taken for the safety 
and health of building workers in the course of their employment and the equipment 
and appliances necessary to be provided to them for ensuring their safety, health 
and protection, during such employment. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely :- 

(a) the safe means of access to, and the safety of, any working place, including 
the provision of suitable and sufficient scaffolding at various stages when work can- 
not be safely done from the ground or from any part of a building or from a ladder 
or such other means of support; 

(b) the precautions to be taken in connection with the demolition of the whole 
or any substantial part of a building or other structure under the supervision of a 
competent person and the avoidance of danger from collapse of any building or 
‘other structure while removing any part of the framed building or other structure by 
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shoring or otherwise; 

(c) the handling or use of explosive under the control oF eonnpetene peawbas so 
that there is no exposure to the risk of injury from explosion or from flying material; 
(d) the erection, installation, use and maintenance of transporting equipment, 
such as locomotives, trucks, wagons and other vehicles and trailers and appomtment 
of competent persons to drive or operate such equipment; 

(e) the erection, installation, use and maintenance of hoists, lifting, appliances 
and lifting gear including periodical testing and examination and heat treatment, 
where necessary, precautions to be taken while raising or lowering loads, restrictions 
on carriage of persons and appointment of competent per sons on hoists or other 
lifting appliances; 

(f) the adequate and suitable lighting of every workplace and approach there 
‘to, of every place where raising or lowering operations with the use of hoists, lifting 
appliances or lifting gears are in progress and of all openings dangerous to building 
workers employed; 

(g) the precautions to be taken to prevent inhalation of dust, fumes, gases or 
vapours during any grinding, cleaning, spraying or manipulation of any material and 
steps to be taken to secure and maintain adequate ventilation of every working place 
or confined space;- 

Fis thas mea o toe takes Guding elackthy Ge wistackingy a ar mastawe 
ing of materials or goods or handling in connection therewith; 

/ (i) the safeguarding of machinery including the fencing of every fly- wheel and , 
‘every moving part of a prime mover and every part of transmission or other 
machinery, unless it is in such a position or of such construction as to be safe to 
every worker working on any of the operations and as if it were securely fenced; . 

(j) the safe handling and use of plant, including tools and equipment operated 
by compressed air; 

(k) the precautions to be taken in case of fire; 

(D the limits of weight to be lifted or moved by workers; 

(m) the safe transport of workers to or from any workplace by water and 
provision of means for rescue from drowning; 

(n) the steps to be taken to prevent danger to workers from live electric wires 
or apparatus including electrical machinery and tools and from overhead wires; ` 
(o) the keeping of safety nets, safety sheets and safety belts where the 
nature or the circumstances of work render them necessary for the safety of the 

workers; 

; (p) the standards to be complied with regard to scaffolding, ladders and stairs, 
lifting appliances, ropes, chains and accessories, earth-moving equipments and float- 

ing operational equipments; 

(q) the precautions to be taken with regard to pile driving, concrete work, work 
with hot asphalt, tar or other similar things, insulation work, SSHIOUHOR operatios; 
excavation, underground construction and handling materials; 

(r) the safety policy, that is to say, a policy relating to steps to be taken to en- 
sure the safety and health of the building workers, the administrative arrangements 
therefore and the matters connected therewith, to be framed by the employers and, 
contractors for the operations to be carried on in a building or other construction, 
work; 

(s) the information to be furnished to the Bureau of Indian Standards estab- 
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lished under the Bureau of Indian Standards Act, 1986 (63 of 1986), regarding the 
use of any article or process covered under that Act in a building or other construc- 
tion work; 

_(t) the provision and maintenance of medical facilities for building workers; 

(u) any other matter concerning the safety and health of workers working in 
any of the operations being carried on in a building or other construction work. 

41. Framing of model rules for safety measures.-The Central Government 
may, after considering the recommendation of the expert committee constituted 
under Section 5, frame model rules in respect of all or any of the matters specified 
in Section 40 and where any such model rules have been framed in respect of any 
such matter, the appropriate Government shall, while making any rules in respect of 
that matter under Section 40, so far as is practicable, conform to such model rules. 

CHAPTER VII 
INSPECTING STAFF 

42. Appointment Of Director-General, Chief Inspector and Inspectors.-(1) 
The Central Government may, by notification, appoint a Gazetted Officer of that 
Government to be the Director-General of Inspection who shall be responsible for 
laying down the standards of inspection and shall also exercise the powers of an In- 
spector throughout India in relation to all the establishments for which the Central 
Government is the appropriate Government. 

(2) The State Government may, by notification, appoint a Gazetted Officer of 
that Government to be the Chief Inspector of Inspection of Building and Construc- 
tion who shall be responsible for effectively carrying out the provisions of this Or- 
dinance in the State and shall also exercise the powers of an Inspector under this 
Ordinance throughout the State in relation to establishments for which the State 
Government is the appropriate Government. 

(3) The appropriate Government may, by notification, appoint such number of 
its officers as it thinks fit to be Inspectors for tile purposes of this Ordinance and 
may assign to them such local limits as it may think fit. 

(4) Every Inspector appointed under this section shall be subject to the control 
of the Director-General or the Chief Inspector, as the case may be, and shall exer- 
cise his powers and perform his functions under this Ordinance subject to general 
control and supervision of the Director-General or the Chief Inspector. 

(5) The Director-General, the Chief Inspector and every Inspector shall be 
deemed to be public servants within the meaning of Section 21 of the India Penal 
Code (45 of 1860). 

43. Power of Inspectors.-(1) Subject to any rules made in this behalf, an In- 
spector may, within the local limits for which he is appointed,- 

(a) enter. at all reasonable hours, with such assistants (if any) being persons in 
the service of the government or any local or other public authority as he thinks fit, 
any premises or place where building or other construction work is carried on, for 
the purpose of examining any register or record or notices required to be kept or ex- 
hibited by or under this aS and require the production thereof for inspec- 
tion; 

(b) examine any person whom he finds in any such premises or place and who, 
he has reasonable cause to believe, is a building worker employed therein; 

(c) require any person giving out building or other construction work to any 
building worker, to give any information, which is in his power to give with respect 
to the names and addresses of the persons to, for and whom the building or other 
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construction work is given out or received, and with respect to the payments to be 
made for the building or other construction work; 

(d) seize or take copies of such register, record of wages or notices or portions 
thereof as he may consider relevant in respect of an offence under this Ordinance 
which he has reason to believe has been committed by the employer; and 

(e) exercise such other powers as may be prescribed. 

(2) For the purposes of this Section, the Director-General or the Chief Inspec- 
tor, as the ‘case may be, may employ experts or agencies having such qualifications 
and experience and on such terms and conditions as may be prescribed by the State 
Government. 

(3) Any person.required to produce any document or to give any information 
required by an Inspector under sub-section ( 1) shall be deemed to be legally bound 
to do so within the meaning of Section 175 and Section 176 of the Indian Penal Code 
(45 of 1860). , 

(4) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), shall, 
so far as may be, apply to such search or seizure under sub-section (1 ) as they apply 
to any search or seizure made under the authority of a warrant issued under Section 
94 of the said Code. 

CHAPTER IX 
SPECIAL PROVISIONS 

44. Responsibility of employers.-An employer shall be responsible for provid- 
ing constant and adequate supervision of any building or other construction work in 
his establishment as to ensure compliance with the provisions of this Ordinance 
relating to safety and for taking all practical steps necessary to prevent accidents. 

45. Responsibility for payment of wages and compensation.-(1) An employer 
shall be responsible for payment of wages to each building worker employed by him 
and such wages shall be paid on or before such date as may be prescribed by the 
State Government. 

(2) In case the contractor fails to make payment of compensation in respect of 
a building worker employed by him, where he is liable to make such payment when 
due, or makes short payment thereof, then, in the case of death or disablement of 
the building worker, the employer shall be liable to make payment of that compen- 
sation in full or the unpaid balance due in accordance with the provisions of the 
Workmen’s Compensation Act, 1923 (8 of 1923), and recover the amount so paid 
from the contractor either,by deduction from any amount payable to the contractor 
under any contract or as a debt payable by the contractor. 

46. Notice of commencement of building or other construction work-(1) An 
employer shull, at least thirty days before the commencement of any building or 
other construction work send or cause to be sent to the Inspector having jurisdiction 
in the area where the proposed building or other construction work is to be ex- 
ecuted, a written nolice containing- 

(a) the name and situation of the place where the building or other construc- 
tion work is proposed to be carried on; 

(b) the name and address of the person who is undertaking the building or 
other construction work; 

(c) the address to which communications relating to the building or other con- 
struction work may be sent; 

(d) the nature of the work involved and the R including any plant and 
machinery, provided; 
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(e) the arrangements for the storage of explosives, if any, to be used in the 
building or other construction work; 

(D the number of workers likely to be ee during the various stages of 
building or other construction work; 

(g) the name and designation of the person who will be in overall charge of the 
building or other construction work at the site; 

(h) the approximate duration of the work; 

(i) such other matters as may be prescribed. 

(2) Where any change occurs in any of the particulars furnished under sub- 
‘tion (1), the employer shall intimate the change to the Inspector within two days 
uch change. 

CHAPTER X E 
PENALTIES AND PROCEDURE 

47, Penalty for contravention of provisions regarding safety measures.-(1) 
Whoever contravenes the provisions of any rules made under Section 40 shall be 
punishable with imprisonment for a term which may extend to three months, or with 
fine which may extend to two thousand rupees, or with both, and in the case of a 
continuing contravention, with an additional fine which may extend to one hundred 
rupces for every day during which such contravention continues after conviction for 
the first such contravention. 

(2) If any. person who has been convicted of any atieaes punishable under sub- 
section (1) is again guilty of an offence involving a contravention or failure of com- 
pliance of the same provision, he shall be punishable on a subsequent conviction 
with imprisonment for a term which may extend to six months or with fine which 
_ Shall not be less than five hundred rupees but which may extend to two thousand 
et rupees or with both : 

. Provided that for the purposes of this sub-section, no cognizance shall be taken 
of any conviction made more than two years before the commission of the offence 
for which the person is subsequently being convicted : 

Provided further that the authority imposing the penalty, if it is satisfied that 
there are exceptional circumstances warranting such a course may, after recordmg 
its reasons in writing, impose a fine of less than five hundred rupees. 

48. Penalty for failure to give notice of the commencement of the building or 
other construction work.-Where an employer fails to grve notice of the commence- 
ment of the building or other construction work under Section 46, he Shall be 
punishable with imprisonment for a term which may extend to three months, or with 

rel fine which may extend to two thousand rupees, or with both. 

49, Penalty for obstructions.-(1) Whoever obstructs an Inspector in the dis- 
charge of his duties under this Ordinance or refuses or willfully neglects to afford 
the Inspector any reasonable facility for making any inspection, examination, mquiry 
or investigation authorised by or under this Ordinance in relation to an estab- 
lishment shall be punishable with imprisonment for a term which may extend to . 
three months, or with fine which may extend to one thou sand rupees, or with both. 

(2) Whoever willfully refuses to produce on the demand of an Inspector any 
register or other document kept in pursuance of this Ordinance or prevents or at- 
tempts to prevent or does anything which he has reason to believe is likely to 
prevent any person from appearing before, or being examined by, an Inspector ac- 
ting in pursuance of his duties under this Ordinance shall be punishable with im- 
` Srisonment for a term uan may extend to three months, or with Gne which may 
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extend to one thousand rupees, or with. both. 

50. Penalty for other offences.-(1) Whoever contravenes any other provision iof 
this Ordinance or any rules made thereunder or who fails to comply with any 
provision of this Ordinance or any rules made thereunder shall, where no express 
penalty is elsewhere provided for such contravention or failure, be punishable wit 
fine which may extend to one thousand rupees for every such contravention or 
failure, as the case may be, and in the case of a continuing contravention or failure, 
as the case may be, with an additional fine which may extend to one hundred 
for every day during which such contravention or failure continues after the convi 
tion for the first such contravention or failure. 

(2) A penalty under sub-section (1) may be imposed- - l 

(a) by the Director-General where the contravention or failure relates t 
matter to which the appropriate Government is the Central Government; and 

(b) by the Chief Inspector where the contravention or failure relates to a mat- 
ter to which the appropriate Government is the State Government. ‘ 

(3) No penalty shall be imposed unless the person concerned is given a notice 
in writing- 

(a) informing him of the grounds on which it is proposed to impose a penalty; 
and 

(b) giving him a reasonable opportunity of akt a representation in writing 
within such reasonable time as may be specified in the notice against the imposition 
of penalty mentioned therein,and, if he so desires, of being heard in the matter. 

(4) Without prejudice to any other provision contained in this Ordinance, the 
Director-General and the Chicf Inspector shall have all the powers of a civil court 
under the Code of Civil Procedure, 1908 (5 of 1908), while exercising any powers 
under this section, in respect of the following matters, namely:- - 

(a) summoning dnd enforcing the attendance of witnesses; ea 

(b) requiring the discovery and production of any document; 

(c) requisitioning any public record or copy thereof from any court or office; 

(d) receiving evidence on affidavits; and 

(e) issuing commissions for the examination of witnesses or documents, 

(5) Nothing contained id this section shall be construed to prevent the person 
concerned from being prosecuted under any other provision of this Ordmance or 
any other law for any offence made punishable by this Ordinance or by that other 
law, as the case may be, or for being liable under this Ordinance or any such law to 
any other or higher penalty or punishment than is provided for such offence by this _ 
section : ke 

Provided that no person shall be punished twice for the same offence. 

51. Appeal. -(1) Any person aggrieved by the imposition of any penalty under 
Section 50 may prefer an appeal- 

(a) where the penalty has been imposed by the Director-General, to the 
Central Government: 

_ (b) where the penalty Pie been imposed by the Chief Inspector, to the State 
Government, 

within a period of three months from the date of communication to such per- 
son of the imposition of such penalty 

Provided that the Central Government or the State Government, as the case 
may be, may, if it is satisfied that the appellant was prevented by sufficient caust ` 
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from preferring an appeal within the aforesaid period of three months, allow such 
appeal to be preferred within a further period of three months. 

(2) The appellate authority may, after, giving the appellant an, opportunity of 
being heard, if -he so desires, and after making such further inquiry, if any, as it may 
consider necessary, pass such order as it thinks fit confirming, modifying or, revers- 
ing the order appealed against or may send back the case with such directions as it 


‘may think fit for a fresh decision. 


52. Recovery of penalty.-Where any penalty imposed on any person under Sec- 
tion 50 is not paid,- 

(i) the Director-General or, us the casé may be, the Chief Inspector may 
deduct the amount so payable from any money owing to such person which may be 
under his control; or 

(ii) the Director-Gencral or, as the case may be, the Chief Inspector may 
recover the amount so payable by detaining or selling the goods belonging to such - 
person which are under his control; or 

(iii) if the amount cannot be recovered from such person in the manner 
provided in clause (i) or clause (ii), the Director-General or, as the case muy be, the 
Chief Inspector may prepare a certificate signed by him specifying the amount due 
from such person and send it to the Collector of the district in which such person 
owns any property or resides or carries on his business and the said Collector, on 
receipt of such certificate shall proceed to recover from such person the amount 
specified thereunder as if it were an arrear of land revenue. 

53. Offences by companies.-(1) Where an offence under this Ordinance has 
been committed by a company, every person who, al the time the offence was com- 
mitted, was in change of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly 

Provided that nothing contained in this sub-section shall render any such per- 
son liable to any punishment, if he proves that the offence was committed without 
his knowledge or that he had exercised all due diligence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where any offence 
under this Ordinance has been committed by a company and it is proved that the of- 
fence has been committed with the consent or connivance of, or is attributable to 
any neglect on the part of any director, manager, secretary or other officer of the 
company, such director, manager, secretary or other officer shall be deemed to be 
guilty of that offence and shall be liable to be proceeded against ae punished ac- 
cordingly. 

Explanation. - -For the, purposes of this section,- 

(a) "company" means any body corporate and includes a firm,or other associa- 
tion of individuals; and 

(b) “director”, in relation to a firm, mcans a partner in the firm. 

54. Cognizance of offences.-(1) No court shall take cognizance of any offence 
punishable under this Ordinance except on a complaint- 

(a) made by, or with the previous sanction in writing of, the Chief Inspector, or 

(b) made by, an office-bearer of a voluntary organisation registered under the 
Societies Registration Act, 1860 (21 of 1860); or 

(c) made by an office-bearer of any concerned trade union registered under 
the Trade Unions Act, 1926 (16 of 1926). 
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(2) No court inferior to that of. a Metropolitan Magistrate or a Judicial 
Magistrate of the first class shall try any offence punishable under this Ordinance. 

. 55, Limitation of prosecutions.-No court shall take cognizance of an offence 
punishable under this Ordinance unless the complaint thereof is made within three 
months from the date on which the alleged commission of the offence came to the 
knowledge of the Direclor General, the Chief Inspector, an office- bearer of a 
voluntary organisation or, as the case may be, an office-bearer of any concerned 
trade union. 





CHAPTER XI 
MISCELLANEOUS 

56. Delegation of powers.-A Board may, by general or special order, delegate 
to the Chairperson or any other member or to the Secretary or any other officer or 
employee of the Board, subject to such conditions and limitations, if any, as may be 
specified in the order, such of its powers and duties under this Ordinance as it may 
deem fit necessary. 

57, Returns.-Every Board shall furnish from time to time to the Central 
Government and to the State Government such returns as they may require. 

58. Application of Act 8 of 1923 to building workers.-The provisions of the 
Workmen’s Compensation Act, 1923, shall so far as may be, apply to building 
workers as if the employment to which this Ordinance applies had been included in 
the Second Schedule to that Act. ; 

59, Protection of action taken in good faith.-(1) No suit, prosecution or other 
legal proceeding shall lie against any person for anything which is in good faith done 
or intended to be done in pursuance of this Ordinance or any rule or order made 
thereunder. 

(2) No prosecution or other legal peocseding shall, lie against the Government, 
any Board or Committecs constituted under this Ordinance or any member of such 
Board or any officer or employee of the Government or the Board or any other per- 
son authorised by the Government or any Board or’ Committee, for any damage 
caused or likcly to be caused by anything which is in good faith done or intended to 
be done in pursuance af this Ordinance or any rule or order made or issued there- 
under. 

60. Power of Central Government to give directions.-The Central Government 
may give directions to the Government of any State or to a Board as to the carrying 
into execution in that State of any of the provisions of this Ordinance. 

61. Power to remove difficulties.-(1) If any difficulty arises in giving effect to 
the provisions of this Ordinance, the Central Government may, by order published 
in the Official Gazette, make such provisions not inconsistent with the provisions of 
this Ordinance, as appears to it to be necessary or expedient for removing the dif- 
ficulty : 

Provided that no such order shall be made in relation to any State after the ex-‘ 
piry of two years from the date on which this Ordinance comes into force in that 
State. 

(2) Every order made under this section shall, as soon as may be after it is 
made, be laid before each House of Parliament. 

62. Power to make rules.- (1) The appropriate Government may, after consult- 
ation with the expert committee, by notification, make rules for carrying out the 
provisions of this Ordinance. 

' (2) In particular and without prejudice to the generality of the foregoing 
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power, such rules may provide for all or any of the following snare namely :~ f 

(a) the number of persons to, be appointed as members representing yarious 
interests on the Central Advisory Committee and the State Advisory Committees, 
the term of their office and other conditions of service, the procedure to be followed 
in the discharge of their functions and the manner of filling vacancies under sub-sec- 
tion (3) of Section 3 or, as the case ma y be under sub- section (3) of Section 4; 

(b) the fees and allowances that may be paid to the members of the expert 
committee for attending its meeting under sub-section (2) of Section 5; 

(c) the form of application for the registration of an establishment, the levy of 
fees therefore and the particulars it may contain under sub-section (2) of Section 7: 

(d) the form of certificate of registration, the time within which and the condi- 
tions subject to which such certificate may be issued under sub-section (3) of Sec- 
tion 7; 

(e) the form in which the change in ownership or management or other par- 
ticulars shall be intimated to the registering officer under sub-section __ 

(4) of Section 7; the form in which an application for registration as a 
beneficiary shall be made under Sub-section (2) of Section 12; 

the document and the fee which shall accompany the application, under : 
sub-section (3) of Section 12; 

(H) the registers which the Secretary of the Board shall cause to be maintained 
» under sub-section (6) of Section 12; . 

() the benefits which may be given under sub-section (2) of Section 14; 

Q) the form in which register of beneficiaries shall be maintained under Section 
, 

(K) the terms and conditions of appointment, the salaries and other allowances 
payable to, and the manner of filling of casual vacancies of, the chair person and 
other members of the Board under sub-section (4) of Section 18; 

CI) the terms and conditions of service and the salaries and allowances payable 
fo t ee ey Ie CUE OECETE BIN CmmDioy ees Ok tne ORM BUGET Suneee: 
tion (3) of Section 19; . 

(Gn) thie Hine and plass of the meetin OF ths Bondeni tenia oF noco 
to be followed at such meeting under sub-section (1) of Section 20 including quoram 
necessary for the transaction of business; f 

(n) the amount payable as house building loans or advances, the terms and 
conditions of such payment under Sub-clause (iti), educational assistance Under 
sub-clause (v), medical expenses payable and the persons who shall be the depend- 
ent of the beneficiaries under sub-clause (vi), and the other welfare measures for 
which provision may be made under sub-clause (viii) of clause (a) of Section 22; 

(o) the limits of grants-in-aid payable to the local authorities and employers 
under sub-clause (ii) of clause (c) of Section 22; 

(p) the form in which and the time within which the budget of the Board shall 
be prepared and forwarded to Government under Section 25; 

(a) the form in which and the timo within which the ainoa report af the Board 
shall be submitted to the State Government and the Central Government under Sec- 
tion 26; ' 

(z) the form of annual statement of accounts under sub-section ( 1), and the 
date before which the audited copy of the accounts together with the auditor’s 
report shall be furnished under sub-section (4) of Section 27; 
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(s) the matters required to be provided under sub-section (1) of Section 28 and 
the extent up to which, and the conditions subject to which, the provisions of that 
sub-section shall apply to the building workers under sub- section (2) of that section; 

(t) the registers and records that shall be maintained by the employer and the 
form in which such registers and records shall be maintained and the particulars to 
be included therein under sub-section (1) of Section 30; 

(u) the form and manner in which a notice shall be exhibited and the par- 
ticulars it may contain under sub-section (2) of Section 30; 

(v) the issue of wage books or wage slips to building workers and the manner in 
which entries are to be made and authenticated in wage books or wage slips under 
sub-section (3) of Section 30; i 
(w) the types of latrines and urinals required to be provided under Section 33; 
(x) the first-aid facilities which are to be provided under Section 36; 

(y) the canteen facilities whiçh are to be provided under clause (a) of Section 





37, ' 
(z) the welfare measures which are to be provided under clause (b) of Section 

(za) the number of representatives of the employer and the building workers 
under sub-section (1) of Section 38 and the qualifications of safety officers and the 
duties to be performed by them under sub-section (2) of that section;- 

(zb) the form of a notice of accident, other matters to be provided in this be- 
half and the time within which such notice shall be given under sub- section (1) of 
Section 39; ` 

(zc) the rules to be made for the safety and health uF building workers under 
Section 40; 


(zd) the powers that may be exercised by an ee under clause (e) of ae 


section (1) of Section 43 and the qualifications and experience which the experts or 
agengies employed under sub section (2) of that section shall possess and the terms 
and conditions on which such experts or agencies may be-employed; 
(ze) the date on or before which wages shall be paid to a building worker 
- under Section 45; 
(zf) the matters which are required to be prescribed under clause (i) of sub 
section (1) of Section 46; 


(zg) any other matter which is requited to be or may be, prescribed. 
f (3) Every rule made by the Central Government under this Ordinance shall be 
laid, as soon as may be after it is made, before each House of Parliament, while it is 
in session for a total period of thirty days which may be comprised i in one n OF 
in two or more Successive sessions, and if, before the expiry of the sessio immedi 
ately following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under that rule. 

(4) Every rule made by the State Government under this Ordinance shall be 
laid, as soon as may be after it is made, before each House of the State Legislature 
where it consists of two Houses, or, where such Legislature consists of one House, 
before that House. 
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. Published in the Gazette of India, Extraordinary Part II, Section 1 No.9, dated 
5th January, 1996. 
The Employees’ Provident Funds and Miscellaneous Provisions 
(Amendment) Ordinance, 1996 
PRESIDENT'S ORDINANCE No. 2 OF 1996 % 

Promulgated by the President in the Forty-sith Year af the Republic of India 

An Ordinance further to amend'the Employees’ Provident Funds and Miscel- 
lanecous Provisions Act, 1952. 

WHEREAS the Employees’.Provident Fonds and Miscellaneous Provisions 
(Amendment) Bill, 1993, has been introduced in Parliament but has not yet been 
passed; i 


_AND WHEREAS the Employees’ Provident Funds and Miscellaneous ` 
Provisions (Amendment) Ordinance, 1995 (13 of 1995), to give effect to the 
provisions of the said Bill with certain modifications was promulgated by the Presi- 
dent on the 17th October, 1995, 

AND WHEREAS the said Bill with the amendments for replacing the said Or- 
dinance has not yet been passed; 

AND WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate action 
to give effect to the provisions of the said Bill ; . 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of ar- 
“ticle 123 of the Constitution, the President is pleased to promulgate the following ` 
Ordinance:- 

oh 1. Short title and commencement.—(1) This Ordinance may be called the 
. Employees’ Provident Funds and Miscellaneous Provisions (Amendment) 

Ordinance, 1996. - 
(2) Tt shall be deemed to havë come into force onthe 16th day of November 


2 Amendment of long title.-In the long title to the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (hereinafter referred to. as the prin- 
cipal Act), for the sarda “family pension fund", the words “pension fund" shall be 
substituted, 


3. Amendment of section 2.—In section 2 of the principal Act, 

(a) clauses-(gg) and (ggg) shall be omitted; ` 

(b) after clauge (k), the following clauses shall be inserted, nainely:_ 

(kA) "Pension Fund" means the Employees’ Pension Fund established under 
` sub-section (2) of section 6A; . 

(kB) "Pension Scheme" means the Employees’ Pension Scheme framed under 
sub-section (1) of section 6A; 2 

(c) after clause (1), the following clause shall be inserted, namely 

` (ID "superannuation", in relation to an employee who is the member of the 

"Pension Scheme, means the attainment, by the said employee, of the age of fifty- 
eight years 

4. Substitution of the word "pension" for the words “family pension".—In 
the principal Act, for the words "family pension’, wherever they occur, the word 
"pension" shall be substituted. _ 

5. Substitution of a new section for sections 6A ‘and 6B.--For sections GA 

_ and 6B of the principal Act, the following section shall be substituted, namely :- 
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"6A. Employees’ Pension Scheme. - (1) The Central Government may, by 
notification in the Official Gazette, frame a scheme to be called the Employees’ 


“Pension Scheme for the purpose of providing for- 


(a) Superannuation pension, retiring pension or permanent total disablement 
peninion to fie eonpenecs ot ry, cesablietnapt or clase, of retabnsbenens to miich 
this Act applies ; and 

(6) sidon on widna e penaiain “children pends or orstian pa payable 
to the beneficiaries of such employees. 

(2) Notwithstanding anything contained in section 6, there shall be established, 
as soon as may be after framing of the Pension Scheme, a Pension Fund into which 


f Siete etal pe paid, Prom tiria: to Dii, i Teapeot ot every Employee wan i$ a member 


of the, Pension Scheme, - 

(a) such sums from the employer’s contribution under section 6, not exceeding 
tight and one-third per cent. of the basic wages, dearness allowance and retaining 
allowance, if any, of the concerned employees, as may be specified in the Pension 
Scheme ; 

(b) such sums as are payable by the employers of exempted establishments 
under sub-section (6) of section 17 5 

(c) the net assets of the Employees’ Family Pension Fund as on the date of the 


establishment of the Pension Fund ; 


(f) such sums as the Central Government may, after due appropriation by Par; 
lament by law in this behalf, specify. 

(3) On the establishment of the Pension Fund, the Family Pension Scheme 

referred to as the ceased scheme) shall cease to operate and all assetg/ 

of the ceased Scheme shall vest in and shall stand transferred to, and all liabilities 


_ under the ceased Scheme shall be enforceable against, the Pension Fund and the 


beneficiaries under the ceased Scheme shall be entitled to draw the benefits, not less 
S He Benes ey Were eailed to mares the: ceases Stsmemiey erom.the Eensiyet 
Fond. 


(4) The Pension Fund shall vest in and be administered by the Central Board 
in such manner as may be specified in the Pension Scheme. . 

(5) Subject to the provisions of this Act, the Pension Scheme may provide far 
all or any of the matters specified in Schedule MI.. 

(6) The Pension Scheme may provide that all or any of its provisions shall take 
effect either prospectively or retrospectively on such date as may be specified im that 
behalf in that Scheme. 

(7) A Pension Scheme framed under sub-section (1) shall be laid, as soon as 
may be after it is made, before cach House of Parliament, while it is-in seasion, for a 
total period of thirty days which may be comprised in one session or in two or more 
ee ee 
session or the successive sessions aforesaid both Houses agree in 
modificatioaia\ the Scheme or both Houses Agree thatthe Scheme should ‘apt be 
made, the Scheme shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or annulment 


; shalt Pe without prepidice fo Che validity of anything previously done: wider that 


Scheme." 
6. Amendment of section 6C.—In section 6C of the pricipal Act,- ` 
(a) sub-section (3) shall be omitted ; 
(b) clause (b) of sub-section (4) shall be omitted. 
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7, Amendment of section 17.~In section 17 of the principal Act, - j 

(a) for sub-section (1C), the following sub-section shall be substituted, namely:- 

"(1C) The appropriate Government may, by notification in the Official Gazette, 
and subject to the condition on the pattern of investment of Pension Fund and such 
other conditions as may be specified therein, exempt any establishment or class of 
_ establishments from the operation of the Pension Scheme if the employees of such 
establishment or class of establishments are cither members of any other pension 
scheme; or r, i 

proposes to be members of h pension scheme, where the pensionary 
benefits are at par or more favourable than the Pension Scheme under this Act.’,’ 

(b) in sub-section (6), the words “as well as the employees’ contribution" shall 


8. Substitution of new Schedule for Schedule IIL--For Schedule III to 
-the principal Act, the following Schedule shall be substituted, namely 
“SCHEDULE M 
[Seo section 6A(5)] 
MATTERS FOR WHICH PROVISION MAY BE MADE IN THE 
PENSION SCHEME 
L The employees or class of employees to whom the Pension Scheme shall 
-apply. 
2. The time within which the employees who are not members of the Family 
Pension Scheme under section 6A as it stood before the commencement of the 


Employees 
dinance, 1996 (hereinafter, in this Schedule, referred to as the amending Or- 
dinance), shall opt for the Pension Scheme. E 

3. The portion of employers’ contribution to the Provident Fund which shall be 
credited to the Pension Fund and the mannez in which it is credited. 

4, The minimum qualifying service for being eligible for pension and the mán- 
ner in which the employees may be granted-the benefits of their past service under 
section 6A as it stood before the commencement of the amending Ordinance. 

5. The regulation of the period of service for which no contribution is received. 

6. The manner in which employees’ interest will be protected against default in 
payment of contribution by the employer. 

` 7. The manner in which the accounts of the Pension Fund shall be kept and in- 
vestment af moneys belonging to Pension Fund to be made subject to such pattern. 
of investment as may be determined by the Central Government. 

8. The form in which.an employes shall furnish particulars about himsclf and 
the members of his family whenever required. 

9, The forms, registers and records to be maintained in respect of employees, 
required for the administration of the Pension Scheme. . 
‘ 10. The scale of pension and pensionary benefits and the conditions relating to , 
grant of such benefits to the employees. 

Tis The aaner i which the:exem@ted establishments aye to pay cantabation ° 
towards the Pension Scheme and the submission of returns relating thereto. 

12 The ne ot is rcrpemiens of pensien and arrangrmenta te De ares any 
with such disbursing agencies as may be specified for the purpose. 

13. The manner in which the expenses for administering the Pension Scheme 
will be met from the income of the Pension Fund. y 


m 
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14. Any other matter which is to be provided for in the Pension Scheme or 
which may be necessary or proper for the purpose of implementation of the Pension ' 
Scheme." - ae 


9. Repeal and saving.~1) The Employees’ Provident Funds and Miscel- 
lancous Provisions (Amendment) Ordinance, 1995 (Ordinance 13 of 1995), 18 
hereby repealed. f 

(2) Notwithstanding such repeal, anything done or any action taken under the 


. principal Act, as amended by the said Ordinance shall be deemed to have been | 


done or taken under the principal Agt ak amended by huOrdinanice. 
NEW DELHI, PRESIDENT 


STH JANUARY, 19%. 7 SHANKAR DAYAL SHARMA, 


Published in the Gazette of India Extraordinary. - Part II, Section I, No.18 
dated 27th January, 1996. - 

THE TELECOM REGULATORY AUTHORITY OF INDIA ORDINANCE, 1996 
; PRESIDENT'S ORDINANCE No. 10 OF 1996) 

: Promulgated by the President in the Forty-seventh Year of the Republic of 

India. 

An Ordinance to provide for the establishment of the Telecom Regulatory, 
Authority of India to regulate the telecommunication services, and for-matters con- 
nected therewith or incidental thereto. 

WHEREAS Parliament is not in session and the President is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate action 
- » NOW, THEREFORE, in exercise of the powers conferred by clause (1) of ar- 
ticle 123 of the Constitution, the President is pleased to promulgate the following 

CHAPTER I 
PRELIMINARY 

L. Short title, extent and commencement. - (1) This Ordinance may be called 
the Telecom Regulatory Authority of India Ordinance, 1996. 

(2)It extends to the whole of India. 

` (3)It shall come into force at once. 

2. Definitions. - (1) In this Ordinance, unless the context otherwise requires,- 

(a) “appointed day’ means the day with effect fram which the Authority is es- 
tablished under sub-section (1) of section 3; 

(b) "Authority" means the Telecom Regulatory Authority of India established 


under sub-section (1) of section 3; 


(c) "Chairperson" sa Se eae onien ae 
sub-section (3) of section 3 

(d) "Fund! means the fond constituted under sub-section (1) of section 2 ; 

e "member" means a member of the Authority appointed under sub-section 


. 3) tea e ae Galen nie ae 


(£)"notification" means a notification published’ in the Official Gazette ; 

(g) "prescribed" means prescribed by rules made under this Ordinance 

(h) preenlasiou a a a wader nis: 
dinance 


G) "telecommunication service" means service of any description (including ` 


_ electronic mail, voice mail, data services, audio text services, video tex services, , l 
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radio paging and cellular mobile telephone services) which is made available to 
users by means of any transmission or reception of.signs, signals, Writing, images 
brid road ar mieheen afvany nature, Gy are, radio’ aeuslog (tlice e 

(2)Words and expressions used'and not defined in this Ordinance, but defined 
in the Indian Telegraph Act, 1885 (13 of 1885), or the Indian Wireless T 
ea Oe): shall have the meanings respectively assigned to them in 

those Acts. 

(@\Anynelerenioe inthis Ordinancdto a law which tnot tnifores in the State of 
Jammy and Kasbmiz ghall m relation, to fat Stats be construed a seieren; ta) te 
corresponding law, if any, in that -State. . 

CHAPTER I 
TELECOM REGULATORY AUTHORITY OF INDIA 

` 3.Establishment and incorporation of the Authority. - (1) With effect from . 
such date as the Central Government may, by notification, appoint, there shall be es- 
tablished, for the purposes of this Ordinance, an Authority to be called the Telecom 
Regulatory Authority of India. 

(2)The Authority shall be a body corporate by the name aforesaid, having per- 
petual succession and a common seal, with power, subject to the provisions of this 
Ordinance, to acquire, hold and dispose of property, both movable and immovable, 
and to contract, and shall, by the said name, sue or be sued. 

(3)The Authority shall consist of a Chairperson, and not less than two, but not 
exceeding four members, to be appointed by the Central Government. 

(4)'The head office of the Authority shall be at New Delhi. 

4.Qualifications for- appointment of Chairperson and other members. -(1) 
The Chairperson shall be a person who is or has been ‘a Judge of the Supreme 
Court. or who is or has been the Chief justice of a High Court. 

À (2)A member shall be a person who has held the post of Secretary or Addition- 
al Secretary, or the posts of Additional Secretary and Secretary to the Government 
of India or any equivalent post in ‘the Central Government or the Stato Government 
for a period of three years. 

5.Term of office, conditions of service, etc., of Chairperson and other mem- 
` bers. - (1) Before appointing any person as the Chairperson or member, the Central 
` Government shall satisfy itself that the person does not have any such financial or 
other interest as is likely to affect prejudicially his functions as such member: . 

(2) Tile Chairperson shall bold office: for a terni OL ve years. from the date oh 
which he enters upon his office. 

(3)A member shail hold office for a term of five years from the date on which 
ee ere ee ee reer 
earlier, z 

(4)The employee of the Government on his selection as meniber shall have to 
retire from seryice before joining as member. f 

fo) The salary, dowei sn Uther conditicds St service’ ol ha Chainer 





f (a itho has been a judge af tho Supreme Court, he same as that of a Judgs a 

the Supreme Court ; 

, (b)if he has been the Chief justice of a High Court, the same as that of the, 

Chief justice of the High Court. . 
Provided that in the caso of an appointment of a person as a Chsirperson who 


Ayai 
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has retired as a judge of the Supreme Court or a Chief justice of a High Court and 
who is in receipt of or has received or has become entitled to receive any retirement 
benefits by way of pension, gratuity ar other forms of retirement benefits, the pay of 
such person shall be reduced by the gross amount of pension and 

of gratuity or aay other form of retirement benefits, if any, drawn or to be drawa by 
him. 


So] he talary and allone (payable gad orien condimions:at service Of tha: 
members shall be such as may be prescribed. 

(7)The salary, allowances and other conditions of service of the Chairperson or 
of the member shall not be varied to his disadvantage after appointment. 

(8)Notwithstanding anything contained in sub-section (2) or subsection (3), a 

may- 

(a)relinquish his office by giving in writing to the Central Government notice of 
not less than three months ;-or 

` (b)be removed from his office in accordance with the provisions of section 7.” 

(9)The Chairperson or any other member ceasing to hold office as such, shall- 

(a)be ineligible for further employment cither under the Government of India 


or under the State Government ; or 


, (b)not hold any appointment in any private company in telecom sector in rela- 


tion to which any matter has been the subject-matter of consideration before the 


Authority. 

6. Powers of Chairperson and Vice-Chatrperson.-(1) The Chairperson shall 
have powers of general superintendence and directions in the conduct of the affairs 
of the Authority and he shall, in addition to presiding over the mectings of the 
Authority, exercise and discharge such powers and functions of the Authority and 
shall discharge such other powers’and functions as may be prescribed. - 

(2)’The Central Government may appoint one of the members to be a Vice- 
Chairperson of the Authority who shall exercise and discharge such powers and 
fractions Ok the Chateperscn:as may be prescnbed ot as may be delegated to Jimi 


` by the Authority.’ 


`~ 


7. Removal of members from office in certain ciremmstances.-(1) The Central 
Government may remove from office any member, who- ° . 

(a)has been adjudged as insolvent ; or : 

(Cikas been. conmicied oan olenes witch plein: Ges Geib 
Government, involves moral turpitude ; or 

(c) has become physically or mentally incapable of acting as a member ; or 

(d)has acquired such financial or other interest as is likely to affect prejudicial- 
ly his functions as a member ;. or 

(c)has so abused his position as to render his continuance in office prejudicial 


` to the public interest. 


(2)Notwithstanding anything contained in sub-section (1), no member shall be 
removed from his office on the ground specified in clause (d) or clause (e) of that 
sub-section unless the Supreme Court on a refernce being made to it in this behalf 
by the Central Government, has, on an enquiry, held by it in accordance with such 
procedure as it may specify in this behalf, reported that the member ought, on such 
ground or- grounds, to be removed, 

- (1) The Authority shall meet at such times and places, and shail 
observe such rales of procedure in regard to the transaction of, business atts moct- 


ea, ? 
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ings (including quorum at such meetings) as may be provided by regulations. 
- (2)The Chairperson or, if for any reason, he is unable to attend a meeting of 
the Authority; the Vice-Chairperson -and in his absence, any other member chosen 
by the members present from.amongst themselves at the meeting shall preside at the 
(3) All questions which come up before any-meeting of the Authority shall be 
decided by a majority vote of the members present and voting, and in the, event of 
an equality of votes, the Chairperson or. in his absence, the person presiding, shall 
have a second or casting vote. 
(4) The Authority may make regulations for the transaction of business at its 





9. Vahmckcn: ces ‘unk to a validate acnccealhips. at’ the Authority: No act an 
proceeding of the Authority shall be invalid merely by reason of - 

(a)any vacancy in, or any defect in the constitution of, the Autho rity ; or 

(Paay dete i the appoinment Tia: parkai neima AA member ot the 
Authority ; or 

(c)any irregularity in the procedure of the Authority not affecting the merits of 
the case. 

10.Officers’ and other employees of Authority. - (1) The Authority may ap- 
point officers and such other employees as it considers necessary for the cfficient 
discharge of its functions under this Ordinance. 

(2)The salary and allowances payable to and the other conditions of service of 
the officers and other employees of the Authority appointed under sub-section (1) 
shall be such as may be detérmined by regulations. 


POWERS AND FUNCTIONS OF THE AUTHORITY 

11. Functions of Authority. - (1) Notwithstanding anything contained in the In- 
dian Telegraph Act, 1885 (13 of 1885), the functions of the Authority shall be to - 

(a) ensure technical compatibility and Stree inter-relationship between dif- 
ferent service providers; 

(regulate arrangement amongst service Providers of sharing their revenue 
derived from providing telecommunication services 

(c) ensure compliance of licence conditions by all service providers ; 

(d)lay down and ensure the time period for providing local and long distance 
circuits of telecommunication between different service providers; 

(c)facilitate competition and promote efficiency in the operation of telecom- 
munication services so as to facilitate growth in such services; 

(f) protect the interest of the consumers of telécommmnication service ; 
~ (settle disputes between service providers; 

(h)render advice to the Central Government in the matters relatmg to the 
development of telecommunication technology and any other maer relatable to 
telecommunication industry in general 

(Dery fees at such rates and in respect of such services as may be determined 
by regulations ensure effective compliance of universal service obligations; 
` (X) perform such other functions including such administrative and financial 
functions as may be entrusted to it by the Government or as may be necessary to 
carry out the provisions of this Ordinance. 

(2) Notwithstanding anything contained in the Indian Telegraph Act, 1885 (13 


ee od 
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of 1885), the ‘Authority may, from time to time, by order, notify the rates at which 
the telecommunication services within India and outside India shall be provided 
under this Ordinance including the rates at which messages shall be transmitted to > 
any country outside India. 

(3) While discharging its functions under sub-section (1), the Authority shall 
not act against the interest of the sovereignty and integrity of India, the security. of 
the State, friendly relations with foreign States, public order, decency or morality. 

(H Mie thority shali ensure) eaneperency, Wilo Gaer csing ate powers eae 
discharging its functions, 

12. Power of Authority to call for information, maa iivéstiga tions, etc. (1) 
Where the Authority considers it expedient so to do, it may, by order in writing, - 

(a) call upon any service Provider at any time to furnish in writing such infor- 
mation, or explanation relating to its affairs as the Authority may require ; or 

(b) appoint one or more persons to make an inquiry in relation to the affairs of 

(odrea any of e officed oF apoen o e the bood ai aao 
other documents of any service provider. 

(2)Where any inquiry in relation to the affairs of a service pro vider has been 
undertaken under sub-section (1),- 

(a)every director, manager, secretary or other officer, if such service provider 
is a company ; or 

| (b)every partner, manager, secretary or other officer, aeni Ek 
a frases 

(c)every other person or body of persons who has had dealings in the course of 
business with any of the persons mentionéd in clauses (a) and (b), shall be bound to 
produce before the Authority making the inquiry, all such books of account or other 
documents in his custody.or power relating to, or having a bearing on the subject- 
matter of such inquiry and also to furnish to the Authority with any such statement 
or information relating thereto, as the case may be, required of him, within such 
time as may be specified. 

(3)Every service provider shall maintain such books of account or other docu- 
ments as may be pr 

(4)The Authority shall have the power to issue such directions to service 
providers as it may consider necessary, for proper functioning by service providers. 

13.Power of Anthority to issue directions... The Authority may, for the dis- ` 
charge of its functions under sub-section (1) of section 11, issue such directions from 
time to time to the service providers, as it may consider necessary. 

CHAPTER IV 2 
SETTLEMENT OF DISPUTES . 
14.Authority to settle disputes. - (1) If a dispute arises, in respect of matters 
referred to in sub-section (2), among service providers or between service providers 
and a group of consumers, such disputes shall be adjudicated by a Bench con- 
stituted by the Chairperson and such Bench shall consist of two members < 

Provided that if the members of the Bench differ on any point or points they 
shall state the point or points on which they differ and refer the same to a third 
member for. hearing on such point or points.. and such point or points shall be 
decided according to the opinion of that member. 

(2)The Bench constituted under sub-section (1) shall exercise, on and from the 
appointed day all such jurisdiction, powers and authority as were exercisable imme- 
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diately before that day by any civil court on any matter relating to - 
7 (technical compatibility and inter-connections between service -providers ; 

(ii) revenue sharing arrangements between different service providers 

(iii) quality of telecommunication service and interest of consumers ` 

Provided that nothing in this sub-section shall apply in respect of matter relat- 
_-ingto- ` 

(a)the monopolistic trade practice, restrictive trade practice and unfair trade 
practice which are subject to the jurisdiction of the Monopolies and Restrictive 
Trade Practices Commission established under sub-section (1)of section 5 of the 
Monopolies and Restrictive Trade Practices Act, 1969 (54 of 1969); 

(b)the complaint of an individual consumer maintainable before a Consumer 
Disputes Redressal Forum or a Consumer Disputes Redressal Commission or a Na- 
tional Consumer Redreasal Commission established under section 9 of the Con- 
sumer Protection Act, 1986 (68 of 1986) ; 

(c)the dispute between a telegraph authority and any other person referred to 
in sub-section (1) of section 7B of the Indian Telegraph Act, 1885 (13 of 1885). 

15.Filing of application to Authority and procedure for passing order by it.- 
(1) An aggrieved person may make an application in respect of matters referred to 
ih sub-section (2) of section 14 within such period as may be prescribed. 
aes Explanation. - oe: Hie) purposes af HUS ener, (ie eeanessin Seger 
person" means - 

Pr EAE EEE AEE E EEN Gr mame ceed Ios 
„clauses (i) and (ii) of sub-section (2) of section 14 

(ai iiere any loss or damiage 14 caused toia group of consumers, any member 
representing such group of consumers. 

TBE E aa nd ou seen (the E EA 
after giving the parties an opportunity of bemg heard, pass such orders as it thinks 
fit. 


(3)While arriving. at a decision, the Authority shall récord in writing the 
reasons for such decision. 

(4)Every decision of the Authority shall be published in the annual report of 
the Authority. 

(5)The orders and directions of the Authority shall be binding on the service 
providers, Government and all other persons concerned. 

16.Procedure and powers of Authority.- <b) The: Authorty shall be guides by 
the principles of natural justice, 

3 (2)'The Antharity shall have, for the purpose. of discharging their fonctions 
under this Chapter, the same powers as are vested in a civil court under the Code of 
Civil Procedure, 1908 (5 of 1908), in respect of the following matters,. namely 

(3) samumioning end enforcing tie) aptendante ot any petach aid examine bm 
on oath ; 

(b) requiring the discovery and production of documents; 
(c)receiving evidence on affidavits; 
(d) issuing commissions for the examination of witnesses or documents; 
(e)reviewing its decisions; 
(f)dismissing an application for default or deciding it ex parte; 

P (g)setting aside any order of dismissal 'or an application for default or any 
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order passed by it ex parte; i i 

(h) any other matter which may, be prescribed. ù 

S E E ar e e ea aa 

within the meaning of sections 193 and 228, and for the purpose of sec- 

tion 196 of the Indian Penal Code (45 of 1860), and the Authority shall be deemed 
1O Bee cau court for all the: poepoes oF schons- IAS and: Chapter Ayat the 
Code of Criminal Procedure, 1973 (2 of 1974). 

Rato egal rerea alion The appia nay einer apices ms poaa 
authorise one or more legal practitioners or any of its officers to present his or its 
case before the Authority. 


18. Appeal to High Court- Any person aggrieved by any decision or order of 
the Authority may file an appeal to the High Court within thirty days from the date ` 
of communication of the decision or order of the Authority to him 

Provided that the High Court may, if it is satisfied that the appel lant was 
prevented by sufficient cause from filing the appeal within the said period, allow it 
to be filed within a further period not exceeding sixty days. 

19.Order passed by Authority or High Court to be executable as a decree.- 
Every order made by the Authority under this Ordinance or the order made by the 
High Court in any appeal against any order of the Authority shall, on a certificate is- 
sued by any officer of the Authority or the Registrar of, the High Court, as the case 
may be, be deemed to be a decree of the civil court and shall be executable in the ` 
same manner as a decree of that court. 

20.Penalty for wilful failure to comply with orders. of Authority or of High 
Court.- If any person wilfully fails to comply with the orders of the Authority or any 
order of the High Court, as the case may be, he shall be punishable with imprison- 
meat for a term which may extend to two years, or fine, or with both. 

CHAPTER V 

FINANCE, ACCOUNTS AND AUDIT 

74. Grants by the Central Govermment.- The Central Government may, after 

duc appropriation made by Parliament by law in this behalf, make to the Authority 
grants, of such sums of money as that Government may think fit for being utilised for 
the purposes of this Ordinance. 

22.Fund.- (1) There, shall be constituted a fund to be called the Telecom 

Authority of India General Fund and there shall be credited thereto - 


(a) all grants, feos and charges received by the Authority under this Ordinance 


(b)all sums received by the Authority. from such other sources as may be 
seca T I E E 

(2)The Fund shall be applied for meeting - 

(a)the salaries, allowances and other remuneration of the members, officers 
and-other employees of the Authority. 
(b)the expenses of the Authority in the discharge of its functions under this Or- 

and Z 


` 
? 


(c)the expenses on objects-and for purposes authorised by this Ordinance. 

23. Accounts and audit.- (1) The Authority shall maintain proper accounts and 
other relevant records and prepare an annual statement of accounts in such form as 
may be prescribed by the Central Government in consultation with the Comptroller 
_ and Anditor-General of India. 
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(2) The accounts of the Authority shall be audited’ by the Comptroller and’ 

Auditor-General of India at such intervals as may be specified by him and any ex- 

penditure incurred in connection with such audit shall be payable by the Authority ° 





to the Comptroller and Auditor General of India. , 
(3)The Comptroller and Auditor-General of India and any other person ap- 


pointed by him in connection with the audit of the accounts of the Authority" sball-_ org 


have the same rights and privileges and authority in connection with such audit as 
the Comptroller and Auditor-General generally has, in connection ) with the audit of 
the Government accounts and, in > Shall have ‘the “right to demand the 
production of books, nts, connected vouchers and other documents and 
papers and to-inenect any of the offices of the Authority. 


~ (4)The accounts of the Authority as certified by the Comptroller and Auditor- , 


General of India or any other person appointed by him in this behalf together with 


the audit report thereon shall be forwarded annually to the Central Government and 


that Government shall cause the same to be laid before cach House of Parliament. 
24.Furnishing of returns, etc., to Central Government- (1) The Authority 
shall furnish to the Central Government at such time and in such form and manner 
as may be prescribed or as the Central Govern ment may direct. such returns and 
statements and such particulars in regard to any proposed or existing programme 


for the promotion and development of the telecommunication services, as the | 


Central Govern ment may, from time to time, require. 

(2)The Authority shall prepare once cvery year in such form and at such time 
as may be prescribed, an annual report giving a summary of its activities during the 
previous year and copies of the report shall be forwarded to the Central Govern- 


(3)A copy of the report received under sub-section (2) shall be laid, as soon us 

may be after it is received, before each House of Parliament. 
CHAPTER VI 
MISCELLANEOUS 

25. Power of Central Government to issue directions.-(1) The Central Govern- 
ment may, from time to time, issue to the Authority such directions as it may think 
necessary in the interest of the sovereignity and integrity of India, the secunty of the 
State, friendly relations with foreign States, public order, decency or morality. 

(2) Without prejudice to the foregoing provisions, the Authority shall, in exer- 
cise of its powers or the performance of its functions, be bound by such directions 
on questions of policy as the Central Govern ment may give m writing to sro 
time to time : 

oided that this Atha chal ae rara aie be given adi upper) 
to express its views before any direction is given under this sub-section. 

(3) The decision of the Central Government whether a question is one of 
policy or not shall be final. ’. 

26.Members, officers and employees of Authority to be public servants.- All 
members, officers and other employees of the Authority shall be deemed, when ac- 
ting or purporting to act in pursuance of any of the-provisions of this Ordinance to 
be public servants within the meaning of section 21 of the Indian Penal Code (45 of 
1860). 

27.Bar of jurisdiction.- No civil court shall have jurisdiction in respect of any 
` matter which the Authority is empowered by or under this Ordinance to determine. 


28.Protection of action taken in good faith. - No suit, prosecution or other 
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> legal pi ; shall lic against the Central Government or the Authority or any’ 

ots EA E E E A officer or other employees of the 
Authority for anything which is in good faith done or intended to be'done under this“ 
Ordinance or the rules or regu lations made thereunder. 
_. 29.Penzlty for contravention of directions of Authority.- If any person violates 
‘directions of the Authority such person shall be punished in the case of first offence - 
` with imprisonment for a term which may extend to two years or with fine which may 
extend to one lakh-rupees or with both and in case of a second or subsequent of- 
fence, with imprison ment for «term which may extend to two years or with fine 
which may extend to two lakhs rupees for each day of default.” 

30.Offences by companies.- (1) Where an offence under this” ‘ari 
been committed by a company, iy poco Ajeet tae The ens Gs Ga 
mitted was in charge of, and was responsible to, the company for thé conduct of the 
business of the company, as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly ~ 

_.- Provided that nothing contained in this sub-section shall render any such per- 
‘son liable to any punishment provided in this Ordinance, if he proves that the of- ` 
fence was committed without his knowledge or that he has exercised all due 
- diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence 
ander this Ordinance has been committed by a company and it is proved that the of- . 
fence has been committed’ with the consent or connivance of, or is attributable to, 
any neglect on the part of any director, manager; secretary or other officer of the 
company, such director, manager, secretary or other officer shall also be deemed tq ` 
be guilty of the offence and shall be liable to be proceeded against and punished ac- 
cordingly. 

Explanation. - For the purposes of this section, - sy 

(6) "company" means any body corporate and includes fm or other associa- 
tion of individuals ; and 

(b)"director", fa relation ioe briis Partner ta tienen: 

31, Exemption from tax on wealth and income. - Notwithstanding 
contained in the Wealth-tax Act, 1957 (27 of 1957), the Income tax Act, 1961 (43 of 
1961), or any other enactment for the time being in force relating to tax on wealth, 
income, profits or gains, the Authority shall not be liable to pay wealth-tax, income- 

. , tax or any other tax in respect of their wealth, income, profits or gains derived. 
l 32.Delegätion.- The Authority may, by general or special order in writing, 
delegate to any member, officer of the Authority or any other person subject to such 
conditions, if any, as may be specified in the order, such of its powers and fonctions 
under. this Ordinance (except the power to settle dispute under Chapter IV and to 
make regulations under section35 as it may deem necessary. - P 

33.Cognizance of offences.- (1) No court shall take cognizance of any offence 
punishable under this Ordinance or the rules or regulations made thereunder, save 
on a.complaint made by the Authority. 

(2)No court inferior to that-of a metropolitan magistrate or a judicial’ 
magistrate of the first class shall try any offence punishable under this Ordinance. __ 

34.Power to make rules. - (1) The Central Government may, by nonbcation, 
make rules for carrying out the purposes of this Ordinance. ` í 

(2)In particular, EE EE N E l 
power, such rules may provide for all or any of the following matters, namely ` 
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(a)the salary and allowances payable to and the other conditions of service of 
the members under sub-section (6) of section 5; 
ee Pitas ee En EE E te eae cee ay ps em 


(ihe ob oo ase lc area 
‘be maintained under sub-section (3) of section 12; 
(d)the ae within which an application is to be made under sub-section (1) 
of, section 15; 
(c)the máme “ta-which the accounts of the Authority: shall be maintained 
under sub-section (1) of section 23; . 
` (Ð) the time within which and the Térm. Sone oe 


ko beimiad toj the Genital Government pander st secti and (2) of section 
24; : ee : + 
_ (g)any ch is to be, or may be prescribed, or in resp 


35. Power to make regulations. - (1) ity may, with the previous ap- 
proval of the Central Government, by notification, make r consistent with 
this Ordinance and the rules made thereunder to carry out the purposes of this Or- ~ 
dinance. 

(2) . In particular, ‘and without prejudice to.the generality of the foregomg 
power, such regulations may provide for all or any of the following matters, namely:- 

: (a) the times and places of meetings of the Authority and the procedure to be 
: followed at such’ meetings under sub-section(1) of Section 8. including qarim 
necessary for the transaction of business; 

(b) the transaction of business at the meetings of the Authority under sub-sec- 

-y tion(4) of Section 8; 

(c) the salaries and allowances payable ‘to and the other térms and conditions 
of service of officers and other employees of the Authority under sub-section(2) of 
Section 10; i 

(d) levy of fees under clause(i) of sub-section(1) of Section 11. 

36. Rules and regulations to be laid before Parliament.: Every rule and every 
regulation made under this Ordinance shall be laid, as soon as may be after it is. 
made, before each House of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session sr in two or mòre successive ses- 
sions, and if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both House agree in making any modification in 


the rule or regulation or both Hoists agree” or regulation shonld nat- s= 
be made, the rule or regulation shall thereafter have effect 


form or be of no effect, as the case may be; so, however, hakea, such mbai adan 
or animent ahili be mihou prejudice ae vallchy Of abyaung previDusy dong 
under that rule or regulation. 
37. Application of certain laws.- The provisions of this Ordinance shall be in 
- addition to the provisions of the India Telegraph Act, 1885 (13 of 1885) and the. 
Wireless Telegraphy Act, 1933 (17 of 1933) and, in particular, nothing in this Or- 
dinance shall affect any jutisdiction, powers and functions required to be exercised 
o performed by the Telegrach Authority in relation to any aren falling within the : 
jurisdiction of such Authority. 
38. Powers to remove difficulties.- (1) I£ any difficulty arises ini giving effect to 
Sea EE e e See estan ere pane 
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in the Official Gazette, make such provisions not inconsistent with the provisions of 

this Ordinance as may appear to be necessary for removing the difficulty: ; 
_ Provided that no order shall be made under this section after 

years from the date of commencement of this Ordinance. a i a i 


@) Every order made under this section shall be Iai 
after it is made, before each House of Parliament. _ d. as soon as may be 










. Published in the Gazette of In i sat 
January 25, 1996. er eee 





“RESIDENT'S ORDINANCE No.7 of 1996 ig te 


pte erie laied by the President in the Forty-sixth Year. ofthe ; Republic of India. 


An Ordinance further 10 amend the Supreme Court Judges (Conditions of 
‘ Service) Act, 1958 and the High Court- Judges (Conditions of Service) Act,1954. 


cca, WHEREAS Peller is not in session and the President is satisfied that the 
pi ces exist which render it necessary for him to take immediate action; 

Now, therefore , in exercise of the powers conferred by clause (1) of article 123: 

of the i the President is pleased to promulgate the following Ordinance:— 





‘CHAPTER 1 
Preliminary 
1. Short title and commencement.— (1) This Ordinance may by called the _ 
Supreme Court and High Court Judges (Conditions of Service) Amendment Ordinance, ; 
1996. a 


(2) It shall come into force at once, v 
CHAPTER II 
AMENDMENT OF THE SUPREME COURT JUDGES (CONDITIONS OF 
SERVICE) ACT, 1958 
~ -- 2, Amendment of section 23-A.— In section 23A of the Supreme Court J 
Conditions of Service 1958 (hereinafter in this referred to as 
wets vo are Ie ct) fo the words "one hunered and fifty litres of 1", the , 
fuel every month or the actual consumption o fuel” shall 


3. epee Tere section 23-B of the Supreme Court Judges 
Act, for the words "one thousand two hundred and fifty and - a and- / 
d" and-"titee thousand" ‘ 


AMENDMENT OF THE HIGH COURT JUDGES (CONDITIONS OF SERVICE) 
4. Amendment of section 22-B In section 22-B of the Hi Court Judges 
G Conditions of Service) Act, 1954 (hereinafter in this to as the High 
irt uige AS), Tor Me wora "one hundred and fifty ma DE ae 
of 1", the words “two hundred of fuel every 
n OF the aetual CANA of fuel gall be ke 
s. Amendment of Section 22-C.— in section 22C of the r eranan 
ieta Word “tive hundred? and “tres: hundred", the words thousand" 
“two thousand” shall especialy De sabe z: 
Shankzr Dayal Sharma 
President 


"s 
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tree 
Published in the Gazette of India (Extraordinary) Part- I, Section 1, ead thre, ote 


March, 1996. 
THE INDUSTRIAL DISPUTES (AMENDMENT) SECOND ORDINANCE,1996 
A H PRESIDENT'S ORDINANCE NO: 13 of 1996... 

Promulgated by the President i in the Forty-séventh "Year of the Republic of India, : 

> An Ordinance further. to, amend the Industrial Disputes “Act, 1947. 

WHEREAS the ‘Industrial Disputes (Amendment) Ordinance, 1595, “further to amend 
the Industrial Pisputes Act,1947, was promulgated: by 1 the’ ‘President onthe lith day of 
October,1995. 

- AND WHEREAS the Industrial Disputes (Amendment Bill1993 was miroduces 
in the Council of States to replace the said Ordinance; . ` 
AnS AND WHEREAS the said Bill has been passed by.the Couric of stirs but could 
“not be passed by the House of the People; 

AND WHEREAS the President promulgated the ‘industrial Disputes (Amendment) 
Ordinance, 1996 to give continued effect to the provisions of the said Ordinance; 


- AND WHEREAS. Parljament is not ‘in session and thé President is satistied that 
circumstances exist which render it necessary i for him to take immediate action to give 
‘further continued effect to the provisions of the said ‘Ordifiance; ~ Doe 

NOW, THEREFORE, in exercise of the powers conferred by clause a) of Article 
123 of the Constitution, the President i is pledsed to promulgate the following Ordinance :- 
` 1. Short title and commencément.-(1 )This ordinance may be called the Industrial 


Disputes (Amendment) Second Ordinatice,1996. . - E (me 
(2) It shall be deemed tohave come itd forè ori thë Ht dey af October, 1995. 
2. Section 2 is not reproduced. - ees sagt GPA can s 


<- 2:3: Repeal and saving.(1) The Industrial Disputes (Amendment) Orie; 996 
` (Ordinance 1 of 1996) is hereby repealed, 

7 '(2) Notwithstanding such repeal anything done or any action taken under the 
aE a le re GEA aS ra ga aad 
taken under aci ny ee ae ive th i 


fa Bat 


# - = ` 


: SHANKER DAYAL SHARMA 

Mag Va ey ot hey Gaga o a President 

[Note + Ordinance No.1 of 1996 repealed Ordinance No. 12 of 1995. $ee Page 35 
' Editot.] . Oey AII AYP anA EE E y 
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L’  Publishedin the Gazette’ of India (Entei) Part-II, Section, dated th 27th 
March, 1990 wp ag Cas ae oe 4 
: THE EMPLOYEES" ‘PROVIDENT FUNDS.AND MISCELLANEOUS 


_ PROVISIONS (AMENDMENT) SECOND: ORDINANCE,1996, . 
PRESIDENT’S.ORDINANCE No. 14 0f1996- . ; | >. 
emia by the Président in the. Forty-stventh: ‘Yearof the Republic of india: 
Ari Ordinance further to amend the Employees’ Proroci and Miscellenects 
Provisions Act, 1952, > °° -~ fun Uh; n 
. WHEREAS the Employees’ Provident’ Funds and HMiscetlineou Provisions 
(Amendment) Bill, 1993 was’ introduiced'in Parliament? =t 247) 1.7, 
AND WHEREAS the” Employées’ ‘Provident Funds: and Miscellaneéus Provisions, 
‘WAmendntent) Otdinance, 1995, to give effect'to'the “°° = i 
_ provisions of the said Bill” with’ certain ‘modifications wis promulgated by the 





` 


- President on the 17th day of October, 1995; 
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f’ 


„AND WHEREAS fhe said Bill has not been passed; 
AND WHEREAS the Employees’ Provident Funds and Miscellaneous Provisions 
(Amendment) Ordinance, 1996 has been promulgated by the President on the Sth day of 


. January, 1996 to give continued effect to the provisions of the said ordinance? - 


AND WHEREAS the Employees’ Provident Funds and Miscellaneous Provisions « 
(Amendment) Bill, 1993 for replacing the Employees’ Provident Funds and Miscellaneous 


- Provisions (Amendment) Ordinance, 1996 has not yet been passed; 


, AND WHEREAS Parliament is not in session and the President is satisfied that ° 
circumstances exist which render it necessary for him to take immediate action to give . 
< further continued effect to the provisions of the said Ordirante; > $ 

«NOW, THEREFORE, in ‘the exercise of the powers conferred by ciiise (2). of. 
-Article 123 of the Constitution, the President i is please to promulgated the: ‘following ~ 
ordinance : - l 

EE salt Short title and commencement.(1) The Ordinance may be called the Employees’ 
Provident Funds and Miscellaneous Provisions (Amendment) Second Ordinance, 1996. 
s? (2) It shall be deemed to.have come into forceon the 16th day of November, 1995, 

` [Note : Sections Sto 8 are not reproduced. J 
+ 9.Repeal and saving:(1) the Employees’ Provident Funds and Miscellaneous ` 
"Provisions (Amendment) Ordinance, 1996 ordinance No.2 of 1996. hereby repealed. 
*’.’ (2) Notwithstanding such repeal, anything done or any: action taken under the 
printiparAct, as amended by the said Ordinance - 
shall be deemed to have been done or taken under the principal Act, as smended | 
by. this Ordinance., , . 
; 2 one _ SHANKER DAYAL SHARMA, 
eee President 
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‘Published i in the Gazette of nel (extaondinan) Part-II, segon 1, dnied the 27th 
Maith, 1996: = 
ee . THE BUILDING AND OTHER CONSTRUCTION WORKERS 

_ [REGULATION OF EMPLOYMENT AND CONDITIONS OF SERVICE] 
sey a of ‘SECOND ORDINANCE, 1996 -.- iz 2 
' PRESIDENT’ S ORDINANCE No. 15 of 1996 ; ° 

i -Přomulgaied-by the Presidehtiin the forty-seventh Year of the, Republic of india. : 
-': An Ordifiance to regulate the employment and conditions of service of building 


~ andother construction workers and to provide for their safety, health and welfare measures 


dnd for othet matters connected therewith or incidental thereto,” 

j WHEREAS the Building and Other Construction Workers (Regulation of 
Employment and Conditions of Service) Ordinance, 1995 was promulgated by the President , 
‘on the 3rd day of November, 1995; 

AND WHEREAS the Building and other Construction Workers (Regulation of 
Employment and Conditions of Service) Bill, 1995. was introduced in the House of the 
People to replace the said ordinance, but has not been passed; 

AND. WHEREAS to give effect to provisions of the said Bill, the Building pore 
Other Construction Workers (Regulation of Employment and Conditions of Service) 
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l Ordinance, 1996 was promulgated by the President on the 5th day of January, 1996; 

` + AND WHEREAS The Bill to replace theBuilding and other Construttion Workers 
(Regulation of Employment and Conditions of Services) Ordinance, 1996 has not been 
E a a ae ae 
AND WHEREAS Parliamént is not in session and the President is satisfied that 
. circumstances exist which render it necessary for him to take immediate action to give 
continued effect to the provisions of the said Ordinance; 

NOW, THEREFORE, in exercise of the powers conferred z clause ( 1) of-article 
123 of the Constitution, the President is pleased to promulgate the tollowing Ordinance - 

CHAPTER I 
: PRELIMINARY 
. I Short title extent, cómmencement and application-(1) This Ordinance may 
be called the Building | and Other Construction Workers (Regulation of Employment 
and Conditions of Service) Second Ordinance. 1996. - l , 

(2) It extends to the whole of India. 

(3) It shall be deemed tọ have come into force on the. first day of March, 1996. 

_ (4) It applies to every establishment which employs, or had employed on any day 
of the preceding twelve months, fifty or more building workers in any building or other 
construction work. : 

Explanation :- For the purposes of this cb secon: the building workers employed 
in different relays in a day either: by the emplover or the contractor shall be taken into 
account in computing the number of building workers employed in the establishment. - 

[ Note : Section-2 to 62 are not reproduced. J 

63. Repeal and saving. (1) The Buildirg and other Construction Workers’ 
(Regulation of Employment on Conditions of Service) Ordinance, 1996 (Ordinance 3 of 
1996), is hereby repealed. 

(2) Notwithstanding sock , anything done of any action taken under the said 
Ordinance shall be deemed to have done or f raken under the corresponding provisions 
of this pramancs: sion 

i oe nee) SHANKER DAYAL SHARMA, 
5 = SY cm oad . President ; 


r 
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__ Note : Ordinance No.3 of 1996 rep Ordinance No. 14 of 1995 ka Page 
42- Editor. ` ` a f . 7 
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_ Published in the Gazette of India (Exmaordiniry) Part Section- T, dated the 27th 
March, 1996. | 
THE | BUILDING AND OTHER CONSTRUCTION WORKERS’ ‘WELFARE  * 
CESS SECOND ORDINANCE, 1996 ->> ° > 
PRESIDENT’S ORDINANCE No, 16 of 1996 ee 
Promulgated by the President in the forty-seventh Year of the.republic of india. 
An ordinance to provide for the levy antl collection of'a cess on the cost of 
_ construction incurred by employers with a view to augmenting the resources of the Building ` 
and Other Construction Workers’ Welfare Boards constituted under the Building and other 
Construction Workers (Regulation of Employment and Conditions of Service Second 
Ordinance, 1996). - 
WHEREAS the Building and Other Construction Workers’ Welfare Cess Ordinance, 
1995, was promulgated by the President on the 3rd day of November, 1995; . ` 


Lap 


7 
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~ AND WHEREAS the Building and Other Construction Workers’ Welfare Cess 
Bill, 1995, was introduced i in the Hoare of perk to ene the said Ordinance, but 
has not been passed; , 516 oes 

AND WHEREAS to give effect to the. sro visionk of. the said Bill with certain 
modifications, the Building and Other Construction Workers’ Welfare Cess Ordinance, 
19°5 was.promulgated by the President on, ‘the. Sth day of January, 1996; ` k 





AND WHEREAS the Bill to replace. the said Building and Other Construction “ i 


Werkers’ -Welfare Cess Ordinance, 1996 has not. yet been passed; ; 

-~ AND WHEREAS Parliament is not in session and the President i is satisfied that | 
circumstances exist which render it necessary for him to ‘take immediate action to give- 
` continued effect to the provisions of the sajd Ordinance; 

` NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
123 of the Constitution; the President i is pleased ‘to promulgated the following ordinance :-~ 
: 1. Short title, extent and ‘commencement.(1). This Ordinance may be called the 
Building and other Construction Workers’ Welfare Cess Second Ordinance, 1996. 
_ (2) It extends to tho whole of India. E Gs 
(3) It shall be dèemed to have come into force on the 3rd day of November, 1995, 
_ENote! Section 2 to 14 are ‘hot reproduced:- Editor.] ' 
T _" “157 Repeal and'saving-(1) The building and other Connection Workers! Welfare. 
cess Ordinance, 1996 (Ordinance 4 of 1996) i is hereby repealed. . : a 
Qý Notwithstanding such ‘répeal, a aiiything ‘done or any action taken under the said 


aN 


: - Ondinange shall be deemed t6 have been dóh' ‘Or taken under the corresponding provisions aa 
of this Ordinance. ` Ka. 
S ee oe RE ae __ SHANKER DAYAL SHARMA, pi 
a N “Broin 


UIA a E E Me ane ren ae 


ee 4 of 1996 read Ordinance No.4 of 1995. See Page 39 
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~ Publishéd inthe Gazette of India (Extraordinary): Part-II, Section 1 dated the 21th 
March 4996 

š THE DEPOSITORIES (SECOND) ORDINANCE, 1996 
é . PRESIDENT’S ORDINANCE No. 17 0f 1996 . 

Promiilgated by the President in the forty-seventh Year of the Republic of India. 

_ An Ordinance to provide for the Regulation of depositories in securities and for 

matters connected therewith and incidental thereto. -, 

’ WHEREAS the Depositories Ordinance, 1995, to provide for the aforesaid matters 
was promulgated by-the, President on the 20th day of September, 1995; gen n- 

AND WHEREAS the,Depositories Bill, 1995; was introduced i in thë House of the 
People to teplace the said Ordinance; 

AND WHEREAS, ald Bil had eed pas by te huse ofthe People but 
vegeta eee Council of States; 


; the President monand the Dëpositories Ordiiies, 1996 to 
"give conti | effectof the said‘Ordinante;"* nt ; 
AND WHEREAS ‘Parliament i is ‘not ins ion ‘and ‘he Preside is satisfied that 


circumstances exist which render if necessary or him .to take immediate, action to gie, 


further continued ape ta the’ provisions « of the said Ordinance; <a T, a 
NOW, THEREFORE, iti exercise of the powérs conferred by claiise'(1) of article 


123 of the Constitution, the President Is pleased to ponent pean eae a 


a 
r 
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CHAPTER I i 
PRELIMINARY ` 


1. Short title, extent and commencement.(!) This Crotalce may be called the 
Depositories (Second) Ordinance, 1996. 


(2) It extends to the whole of India. 3 
(3) It shall be deemed to have come into force on the 20th day of STEA 1995, 


Note: | This Ordinance repeals Ordinance No. 6 of 1996 which repealed Ordinance 
No. 11 of 1995. See part HI, 1995, page 42-Editor.] 


Published in the Gazette of India (Extraordinary) Part-I], Section 1, , dated the 27th 
March, 1996 


] THE SUPREME COURT AND HIGH COURT JUDGES 
(CONDITIONS OF SERVICE) AMENDMENT SECOND ORDINANCE, 1996 
PRESIDENT’S ORDINANCE No. 18 of 1996 

Promulgated by the President in the forty-seventh Year of the Republic of India. 

An Ordinance further to amend the Supreme Court Judges (Conditions of Service) 
Act, 1958 and the High Court Judges (Conditions of Service) Act, 1954. 

WHEREAS the Supreme Court and High Court Judges (Conditions of Service) 
Amendment Ordinance, 1996 to provide for the aforesaid matter was promulgated by the 
President on the 11th day of January, 1996; 

AND WHEREAS the Supreme Court and High Court Judges (Conditions of Service) 
Amendment Bill, 1996 was introduced in the House of the People to apiece the said 
Ordinance, but has not been passed; 

AND WHEREAS Parliament is not in session and the President is satisfied that the 
circumstances exist which render it necessary for him to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
123 of the Constitution, the President is pleased to promulgate the following Ordinance:- 


CHAPTER I 
PRELIMINARY 


1. Short title and commencement.(1) This Ordinance may be called the Saves 
Court and High Court Judges (Conditions of Service) Amendment Second Ordinance, 
1996. 


(2) It shall be deemed to have come into force on the ! Ith day of January, 1996. 
CHAPTER H 
AMENDMENT OF THE SUPREME COURT JUDGES 
(CONDITIONS OF SERVICE) ACT, 1958 


2. Amendment of Section 23A - In Section 23A of the Supreme Court Judges 
(Conditions of Service) Act, 1958 (41 of 1958) (hereinafter referred to as the Supreme 
Court Judges Act), for the words “one hundred and fifty liters of petrol every month or the 
actual consumption of petrol”, the words “two hundred liters of fuel every month or the 
actual consumption of fucI” shall be substituted. 

3. Amendment of section 23B - In section 23B of the Supreme Court Judges Act, 
for the words “one thousand two hundred and fifty”, and “seven hundred and fifty”, the 
words “four thousand” and “three thousand” shall respectively be substituted. 


CHAPTER III 3 
AMENDMENT OF THE HIGH COURT JUDGES 
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(CONDITION OF SERVICE) ACT, 1934 

4. Amendment of Section 22B - In Section 22B of the High Court Judges (Condition 

of Service) Act, 1954 (28 of 1954\ hereinafter referred to as the High Court Judges Act), 

_for the words “one hundred and fifty liters of petrol every month or the actual consumption 
of petrol”, the words “two hundred liters of fuel every month or the actual consumption of 
fuel” shall be substituted. 

5, Amendment of Section 22C - In section 22C of the High Court Judges Act, for 
the words “five hundred” and “three hundred”, the words “three thousand” and “two 
thousand” shall respectively be substituted. 

6. Repeal and Saving.(1) The Supreme Court and High Court Judges (Conditions 
of Service) Amendment Ordinance, 1996,(Ord. 7 of 1996) is hereby repealed. 





(2) Notwithstanding such repeal, anything done or any action taken under the 
Supreme Court Judges Act and the High Court Judges Act, as amended by the Ordinance 
so repealed shall be deemed to have been done or taken under the corresponding provisions 
of the respective Act aforesaid as amended by this Ordinance. 

SHANKER DAYAL SHARMA, 


` President 


Published in the Gazette of India (Extraordinary) Part-II, Section 1, dated the 27th 

March, 1996. 
THE CONSTITUTION (SCHEDULED TRIBES) ORDER (AMENDMENT) 
SECOND ORDINANCE, 1996. 
PRESIDENT’S ORDINANCE No. 19 of 1996 

Promulgated by the President in the Forty-seventh Year of the Republic of India. 

An Ordinance to provide for the inclusion of Koch-Rajbongshi in the list of 
Scheduled Fribes specified in relation to the State of Assam. 

WHEREAS the Constitution (Scheduled Tribes) Order (Amendment) Ordinance, 
1996 to provide for the aforesaid matter was promulgated by the President on the 27th day 
of January, 1996; 

AND WHEREAS the Constitution (Scheduled Tribes) Order (Amendment) Bill, 
1996 was introduced in the house of the People to replace the said Ordinance, but has not 
been passed; 

AND WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
123 of the Constitution, the President is pleased to promulgate the following Ordinance :- 

1.Short title and commencement-(1) This Ordinance may be called the 
Constitution (Scheduled Tribes) Order (Amendment) Second Ordinance, 1996. 

(2) It shall be deemed to have come into force on the 27th day of January, 1996. 

2. Amendment of the Constitution (Scheduled Tribes) Order, 1950) - In the 
Schedule to the Constitution (Scheduled Tribes) Order, 1950 (hereinafter referred to as 
the principal Order), in “Part II- Assam”, under the heading “II. In the State of Assam 
excluding the autonomous districts:-” , after item 9 and the entry relating thereto, the 
following item and entry shall be added, namely :- 

“10.Koch-Rajbongshi.”. 

3, Repeal and Saving.(1) The Constitution (Scheduled tribes) Order (Amendment) 
Ordinance, 1996 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
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principa! order, as amended by the said Ordinance, shall be deemed to have been done or 
taken under the principal Order, as amended by this Ordinance. 


SHANKER DAYAL SHARMA, 
President 


Published in the Gazette of India (Extreordin (Extraordinary) Part-II, Section 1, dated the 27th 
‘March, 1996. 
THE TELECOM REGULATORY AUTHORITY OF INDIA 
(SECOND) ORDINANCE. 1996, 
PRESIDENT’S ORDINANCE No. 20 of 1996. 
Promulgated by the President in the Forty-seventh Year of the Republic of India. 


An ordinance to provide for the establishment of the Telecom Regulatory Authority 
of India to regulate the telecommunication services, and for matters connected therewith 
or incitental thereto. 


WHEREAS the Telecom Regulatory Authority of India Ordinance, 1996 to provide 
for the aforesaid matters was promulgated by the President on the 27th day of January, 
1996; 


AND WHEREAS the Telecom Regulatory Authority of India Bill, 1996 was 
introduced in the House of the People to replace the said Ordinance, but has not been 
passed; 

AND WHEREAS Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action; 


NOW, THEREFORE, in exercise of the powers conferred by clause (1) of article 
123 of the Constitution, the President is pleased to promulgate the following Ordinance :- 


l CHAPTER I 
PRELIMINARY 


1. Short title, extent and commencement- (1) This Ordinance may be called the 
Telecom Regulatory Authority of India (Second) Ordinance, 1996. 


(2) It extends to the whole of India. 
(3) It shall be deemed to have come into force on the 27th day of January, 1996. 
[ Note : Section 2 to 38 not reproduced. Editor ] 


39. Repeal and saying.(1) The Telecom Regulatory Authority of India Ordinance, 
1996 (Ordinance 10 of 1996)is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken under the said 
Ordinance shall be deemed to have been done or taken under the corresponding provisions 
of this Ordinance. 


SHANKER DAYAL SHARMA, 
President. 
[ Note : Ordinance No.10 is printed at page 66 of Part II] 1996.] 


Published in the Gazette of India (Extraordinary) Part-II, Section 1, dated the 25th 
April, 1996 
THE REPRESENTATION OF THE PEOPLE alias ae 
ORDINANCE, 1996 
PRESIDENT’S ORDINANCE No. 21 of 1996. 
Promulgated by the President in the Forty-seventh Year of the Republic of India. 


\ 
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An ordinance further to amend the Representation of the People Act, 1951. 

WHEREAS Parliament is not in session and the President is satisfied that the 
circumstances exist which render it necessary for him to take immediate action; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
123 of the Constitution, the President is pleased to promulgate the following Ordinance :- 

I. Short title and commencement-(1) This Ordinance may be called the 
Representation of the People (Amendment) Ordinance, 1996, 

(2) It shall come into force at once. 

' 2. Amendment of Section 60 - In the Representation of the People Act, 1951 (43 of 

1951) in section 60, after çlaúse (b), the following clause shall be inserted, namely :- 

“(C) any person, belonging to a class of persons, notified by the Election Commission 
in consultation with the i 

Government, to give his vote by postal ballot, at an election in a constituency where 
a poll is taken subject to the fulfillment of such requirements as may be specified in those 


rules,” 
SHANKER DAYAL SHARMA, 


; 
_ President. 


PART IV 
RAJASTHAN ACTS, ORDINANCES 
& NOTIFICATIONS: 


1996 


Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated Novem- 
ber 13, 1995 
THE RAJASTHAN UNIVERSITY TEACHERS AND OFFICERS (SELECTION 
FOR APPOINTMENT) (AMENDMENT) ACT, 1995. 
RAJASTHAN ACT NO. 24 OF 1995. 

[Received the assent of the Governor on the 6th day of November, 1995] 

An Act further to amend the Rajasthan Universities Teachers and Officers 
(Selection for Appointment) Act, 1974 (Act No. 18 of 1974) 

Be it ehacted by the Rajasthan State Legislature in the Forty-sixth Year of the 
Republic of India as follows :- 

1. Short title and commencement—(1) This Act may be called the Rajasthan 
Universities Teachers and Officers (Selection for Appointment) (Amendment) Act, 
1995. 

(2 It shall be deemed to have come into force with effect from 7th day of July, 
1995. i 

2. Amendment of Section 2, Rajasthan Act No. 18 of 1974—In sub-section (1) 
of Section 2 of the Rajasthan Universities Teachers and Officers (Selection for Ap- 
pointment) Act, 1974 (Act No. 18 of 1974), hereinafter referred to as the principal 
Act, clause (i) shall be renumbered as clause (i-a) and before clause (i-a) as so re- 
numbered, the following clause ‘Shall be inserted :- 

"(i) "Backward Classes" means such backward Classes of citizens, other than 
the Scheduled Castes and the Scheduled Tribes, as may be notified in the Official 
Gazette by the State Government from time to time.” 

3. Insertion of new Section 10-A, Rajasthan Act No. 18 of 1974—After section 
10 of the principal Act, the following new section 10-A shall be inserted :- 

"10-A. Reservation of posts for Backward Classes—Notwithstanding anything 
contained in the relevant law, as from the date of commencement of the Rajasthan 
Universities Teachers and Officers (Selection for Appointment) (Amendment) Act, 
1995 (Act of 24 of 1995) there shall be reserved’ in the University concerned twenty 
one percent posts for Backward Classes for appointment to the posts of teachers 
and officers to be appointed in the University in pursuance of every selection made 
under this Act. f 

Provided that in the event of non-availability of the eligible and suitable can- 
didates from amongst backward classes in a particular year, the vacancies so 
reserved for them shall be filled in accordance with the normal procedure.” 

4. Repeal and Savings—-(1) The Rajasthan Universities Teachers and Officers 
(Selection for appointment) (Amendment) Ordinance, 1995 (Ordinance No. 1 of 
1995) is hereby repealed. 

(2) Notwithstanding such repeal all actions taken or orders made under the 
principal Act as amended by the said Ordinance shall be deemed to have been 
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taken or made under the eee Act as amended by this Act. 


Published in the Te Gazette, Eradan part 4{ka), dated Novem- 
ber 20. 1995 
THE RAJASTHAN APPROPRIATION (NO. 4) ACT, 1995 
RAJASTHAN ACT NO. 25 OF 1995. - 
{Received the assent of the Governor on the 18th day of Naveaubes, 1995] 

. An Act to authorise payment and.appropriation of certain further sums from 
"and out of the Consolidated Fund of the State for the services of the financial year 
1995-96, 

Be it enacted by the Rajasthan State Legislature in the Forty-Sixth year of the 
Republic of India, as follows:- 

1. Short title--This Act may be called thd Rajastan Appropriation (No. 4) 
Act, 1995, 

(Text of the Act omitted). 


+ 


Published in the Rajasthan Gazette, , Extraordinary Part IV (ka), dated Novem- 
ber 20, 1995, 

THE RAJASTHAN CO-OPERATIVE SOCIETIES (AMENDMENT) ACT, 1995 
RAJASTHAN ACT NO. 26 OF 1995 

[Received the assent of the Governor on the 18th day of November, 1995] _ 

An Act further to amend the Rajasthan Co-operative Societies Act, 1965. , 

Be ıt enacted by the Rajasthan State Legislature in the Forig: -sixth year of the 
Republic of India as follows :- 

1. Short title and commencement---(1) This Act may be called the Rajasthan 
Co-operative Societies (Amendment) Act, 1995. 

(2) It shall be deemed ta have come into force with effect from 10th day of 
July, 1995. 

2. Amendment of Section 34, Rajasthan Act No. 13 of 1965—-In Section 34 of 
` the Rajasthan Co-operative Societies Act, 1965 (Rajasthan Act No. 13 of 1965) after 
sub-section (7B) the following sub-section shall be inserted namely:- 

"(7C) No person shall be eligible for election as a member of the Committee if 
he has more than two children; 

Provided that the birth, during the peric of one and a half year from the date 
of commencement of the Rajasthan Co-operative Societies (Amendment) Act 1995 
(Act No. 26 of 1995) of an additional child shall not be taken into consideration for 
the purpose of disqualification mentioned in this sub-section; 

Provided further that a person having more than two children (excluding the 
child, if any, born during the period of one and a half year from the date of such 
commencement) shall not be disqualified under this sub-section for so long as the 
number of children he had on the date of commencement of the aforesaid Act does 
not increase. 

Explanation. —For the purpose of this sub-section, where the couple has only 
one child from the earlier delivery or deliveries on the commencement of the Rajas- 
than Co-operatives Societies (Amendment) Act, 1995 (Act No. 26 of 1995) and 
thereafter, any number of children born out of a single subsequent delivery shall be 
deemed to be one entity." 

3. Repeal and Saving—(1) The Rajasthan Co-operative Societies (Amend- - 


s 
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ment) Ordinance, 1995 (Ordinance No. 2 of 1995) is hereby repealed. 

(2) Notwithstanding such repeal all things done, actions taken or orders made 
under the principal Act as amended by the said Ordinance shail‘be deemed to have 
been done, taken or made under the principal Act as amended by this Act. 

STATEMENT OF OBJECTS AND REASONS 





(Published in the Rajasthan Gazette, Extraordinary, Part 3 (ka) dated October 


30, 1995). 


The rapidly increasing population in the State has been a source of ae 


anxiety. While continuous efforts are being mac@ to develop infrastructure and im- 
plement schemes for the benefit of the people, it is riot possible to achieve the 
desired results unless the rate of population growth is effectively controlled. It is, 
therefore, necessary to take some measures which will convey a message to the 
people at large about the need and urgency of adopting the small family norms. In 
the aforesaid background the provisions have been made in the Acts governing 
Panchayat and Municipalities to disqualify persons having more than two children 
for election to these institutions. In order to have similar provisions of disqualifica- 
tions for persons seeing elections to co-operative institutions, it was decided to add 
a new sub-section Le. sub-section (7-C) to section 34 of the Rajasthan Co-operative 
Societies Act, 1965, so as to disqualify persons having more than two children. 

Simce the Rajasthan Legislative Assembly was not in session and the cir- 
cumstances existed, which rendered it necessary to take immediate action, the 
Governor made and promulgated the Rajasthan Co-operative Societies (Amend- 
ment) Ordinance, 1995 (Ordinance No. 2 of 1995) on 10th day of July, 1995. 

Published in the Rajasthan Gazette, _ Extraordinary Part IV (ka), dated Novem- 
ber 22, 1995. 

THE RAJASTHAN COLONISATION (AMENDMENT) ACT, 1995 
RAJASTHAN ACT NO. 28 OF 1995 

(Received the assent of the Governor on the 18th day of November, 1995) 

An Act further to amend the Rajasthan Colonisation Act, 1954. 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth year of the 
Republic of India as follows :- 

1. Short title and commencement.---(1) This Act may be called the Rajasthan 
Colonisation (Amendment) Act, 1995. 

(2) It shall come into force at once. 

2. Amendment of Section 13-A, Rajasthan Act No. 27 of 1954-— In Section 13- 
A of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of 1954) after the 
second proviso to sub-section (1), the following provisos shall be inserted, namely :- 

"Provided also that the State Government may, on being satisfied that it is 
necessary or expedient to do so in the public interest, extend by notification the 
period beyond 31st December, 1992 upto the day as deemed fit: 

Provided also that on the applications received during the period extended 
under the preceding proviso the transfer, sub-lease or charge shall be declared valid 
only on the condition that the applicant shall, in addition to the compounding fee 
payable under this sub-section, be also liable to pay interest at the rate of eighteen 
per cént per annum on the amount of the compounding fee for the period from Ist 
January, 1993 to the date of application.” 

"STATEMENT OF OBJECTS AND REASONS j} 

A new Section 13-A was added in the Rajasthan Colonisation Act, 1954 in 1 the 


. 
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year 1983 so as to validate the transfer etc. of certain rights or interests vested in a 
tenant by or under the said Act. Originally, a period of 180 days was allowed for 
making an application to the Collector for such validation. This section was, there- 
after, amended from time to time for extending the aforesaid period. By the Rajas- 
than Colonisation (Amendment) Act, 1987 a proviso was inserted in sub-section (1) 
of Section 13-A, whereby the State Government was empowered to extend, by 
notification, the period ultimately so extended upto 30th June, 1987 for such further 
period not exceeding six months as was deemed fit. This periods of six months by 
the Rajasthan Colonisation (Amendment) Act, 1989. This period of two years and 
six months was later on raised to a period of three years and six months was later on 
raised to a period of two years and six months by the Rajasthan Colonisation 
‘(Amendment) Act, 1990. This period of three years and six months was later on 
raised to a period of five years and six months by the Rajasthan Colonisation 
(Amendment) Act, 1992, 

Since, it has been brought to the notice of the State Government that applica- 
tions for validation of transfers etc. are still being made and are likely to be made 
still further it is proposed that by inserting a new proviso to sub-section (1) of Sec- 
tion 13-A of the Act, the State Government may be empowered to extend, by 
notification from time to time, the period beyond the aforesaid period of five years 
and six months, for making such applications. It is also proposed that on the applica- 
tions received during the period extended beyond 31.12.1992, the transfer sub-lease 
or charge shall be declared valid only on the condition that the applicant shall, in 
addition to the compounding fee for the period from Ist January, 1993 to the date of 
application. Two new provisos are proposed to be inserted in sub-section (1)of Sec- 
tion 13-A to provide for these proposals. (Published in the aa Gazette, Ex- 
traordinary Part 3 (ka), dated 26th October, 1995). 





Published in the Rajasthan Gazette, E. Extraordinary Part IV (ka), dated Novem- 
ber 22, 1995. 
THE RAJASTHAN LAND REVENUE (SECOND AMENDMENT) ACT, 1995 
RAJASTHAN ACT NO. 29 OF 1995 

[Received the assent of the Governor on the 18th day of November, 1995] 

An Act further to amend the Rajasthan Land Revenue Act, 1956. 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth year of the 
Republic of India as follows :- 

1. Short title and Commencement.—(1)This Act may be called the Rajasthan 
Land Revenue (Second Amendment) Act 1995. 

(2) It shall come into force at once. 

2. Amendment of Section 122, Rajasthan Act No. 15 of 1956---In Section 122 
of the Rajasthan Land Revenue Act, 1956 (Act 15 of 1956), hereinafter referred to 
as the principal Act, the expression “and decision of disputes" appearing in the mar- 
ginal heading and the expression" and all disputes regarding such entries, whether 
taken up by the Land Records Officer of his own motion or upon application by any 
party interested shall be disposed of by him in accordance with the provision of Sec- 
tions 123, 124 and 125" appearing in the section after the expression "by the parties 
interested’shall be deleted. a 

3. Deletion of Section 123, Rajasthan Act No. 15 of 1956.—The existing Sec- 
tion 123 of the Principal Act shall be deleted. 

4. Deletion of Section 125, Rajasthan Act No. 15 of 1956.—-The casing Sec- 
tion 125 of the Principal Act shall be deleted; 
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5. Amendment of section 136, Rajasthan Act No. 15 of 1956.---The existing 
section 136 of the Principal Act shall be substituted by the following, namely:- 

"136. Correction of errors.—The Land Records Officer may, at any time. cor- 
rect or cause to be corrected in the prescribed manner any clerical errors and any 
errors which the parties interested admit to have been made in the record of rights 
or register, or which a Revenue Officer may notice during the course of his i inspec- 
tión in any register. 

Provided that when any error is noticed by a Revenue Officer in any zecord of 
rights during the course of his inspection, no error shall be corrected unless a notice 
to show cause has been given to the parties." 

6. Amendment of Section 261, Rajasthan Act No. 15 of 1956.—-In clause (xxiii) 
of sub-section (2) of Section 261 of the Principal Act, for the expression “under sec- 
tions 123, 124 and 125" the expression “under section 124" shall be substituted. 





. Published in the Rajasthan Gazette, Extraordinary Part IV (ka), dated Novem- 
ber 22, 1995. 
THE RAJASTHAN MINISTERS SALARIES (AMENDMENT) ACT, 1995 
RAJASTHAN ACT NO. 30 OF 1995 

(Received the assent of the Governor on the 18th day of November, 1995] 

An Act further to amend the Rajasthan Ministers Salaries Act, 1956. : 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth year of the 
Republic of India as follows :- 

1. Short title and Commencement.---(1) This Act may be called the Rajasthan 
Ministers Salaries (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force with effect from 27th Septem- 
ber, 1995. 

2. Amendment of Sections 5. Rajasthan Act No. 43. of 1956---In clause (d) of 
sub-section (3) of Section 5 of the Rajasthan Minister’s Salaries Act, 1956 (Rajas- 
than Act No. 43 of 1956) for the expression "two thousand rupees" the expression 
“five thousand rupees" shall be supeutilted: 

Published in the Rajasthan Gette, Extra- Pena Part WES dated 
December 12, 1995. 

FINANCE DEPARTMENT 
THE RAJASTHAN TAXATION TRIBUNAL RULES, 1995 

G.S.R. 83 Jaipur, December 12, 1995. 

In exercise of the powers conferred by Section 18 of the Rajasthan Taxation 
Tribunal Act 1995 (Rajasthan Act No. 19 of 1995), the State Government hereby 
makes the fallowing rules, namely-- 

1. Short title and commencement.-(1) These rules may be called the Rajas- 
than Taxation Tribunal Rules, 1995. ` 

(2) They shall come into force on the date of their publication i in the official 
Gazette. 

2. Defin:tlons.-(1) In these rules, unless the context otherwise requires- 

(a) "Act" means the Rajasthan Taxation Tribunal Act, 1995 (Act No. 19 of 
1995); 

(b) “Applicant” means a penon or an authority making application ‘indie? sec- 


- 
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tion 7 or 8 of the Act, and includes the State Government; á < 

(c) "Application" means an applicatjon to the Tribunal for any matter within its 
jurisdiction, and includes an application which stands transferred to the Tribunal 
under sub-section (1) of section 15 of the Act; 

(d) "Deputy Registrar” means the Deputy Registrar of the Rajasthan Taxation 
Tribunal appointed by the State Government; . 

' (e) ‘Registrar’ means the Registrar of the Rajasthan Taxation Tribunal ap- 
- pointed by.the State Government and includes Additional Registrar; 

(f) "Regulations" means the regulations made by the Tribunal under section 4 
of the Act; 

(g) "Section" means a Section of the Act; and 

(h) "State Government" means the Government of Rajasthan. 

(2) Words and expressions used in the rules and not defined,-but defined in the 
Act, shall have the meanings respectively assigned to them in the Act. 

3. Language of the Tribunal.-The language of the Tribunal shall be Hindi writ- 
ten in Devnagri script or English or both. 

4. Procedure in respect of matters under sections 7 and 8.-The procedure as 
laid down in the regulations to be framed by the Tribunal, shall be followed. 

5. Application Fee.-Every application under section 7 or section 8 shall be 
presented to the Registrar and shall be accompanied by a fee of rupees two hundred 
in the form of court fee stamps to be affixed on the application. 

6. Communication of orders to the Parties.-(1) Every interim order and final 
order shall be communicated to the contesting parties or to their Counsels, either in 
person or by registered post, free of cost ; 

(2) If any party requires a copy of any document or proceeding, the same shall 
be supplied to him on such terms and conditions and on payment of such fees as 
may be specified by the Tribunal by general or special order. 

7. Places of sitting of the Tribunal.-The principal seat of the Tribunal shall be 
at Jaipur with a bench at Jodhpur. 

8. Power and funétions of Registrar.-(1) The Registrar shall have such powers 
and shall exercise such functions as are assigned to him under these rules and 
regulations or by the Chairman. . 

(2) The Registrar may, with the approval of the Chairman, delegate any of his 
functions or powers to the Deputy Registrar. 

9. Salaries and Allowances payable to, and other terms and conditions of ser- 
vice of, the Chairman and other Members of the Tribunal.-(1) The Chairman of the 
Tribunal shall receive such salary and allowances ds are admissible to the Chief jus- 
` tice of the Rajasthan High Court. 

(2) The judicial Member and Technical Member shall receive such salary and 
allowances as are admissible to a High Court Judge in Rajasthan. 

(3) The Chairman and other Members of the Tribunal shall be entitled to such ' 
. other facilities as may be prescribed by the State Government in this behalf. 

(4) The Chairman and any other Member after ceasing to hold office shall not 
hold any appointment in or be connected with the management or Administration of 
an Organisation which has been the subject of any proceedings under the Act during 
his tenure, for a period of 3 year from the date on which he ceases to hold such of- 
fice. 





10. Appointment, Salary, Allowances payable to and other terms and condi- 
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tions of Service of the Registrar, additional Registrar, Deputy Registrar and other 
staff of the Tribunal.-(1) The Registrar of the Tribunal shall be appointed by the 
State Government in consultation with the Chairman from amongst the officers 
drawing pay in the Selection Scale or Supertime Scale of the Rajasthan Administra- 
tive Service/Rajasthan Higher Judicial Service/Rajasthan Commercial Taxes Ser- 
vice. The pay and allowances admissible to him and the other terms and conditions 
of his service shall be regulated by the relevant service rules and orders applicable 
to him. 

(2) The additional Registrar shall be appointed by the State Government’ in 
consultation with the Chairman from amongst the, officers of the State services. His 
pay and allowances and other terms and conditions of service shall be regulated by 
the Service Rules, and orders applicable to his service. 

(3) The Deputy Registrar shall be appointed by the State Government in con- 
sultation with the Chairman from amongst the officers of the State services. His pay 
- and allowances and other terms and conditions of service shall be regulated by the 
Service Rules and orders applicable to his service. 

(4) The pay and allowances and other terms and conditions of service of the 

employees of the Tribunal shall be regulated by the relevant Service Rules and or-` 
ders applicable to them. 

(5) The officers and employees on deputation to the Tribunal shall be subject 
to the control, discipline and superintendence of the Chairman for the period during 
which they. remain posted in the Tribunal,“ 

11. Procedure for Investigation of Misbehavior or Incapacity of the Chair; 
man or A Member- (1) Where the State Government, upon information that has j 
come to its possession, is of the opinion that there is a prima facie case for institut- 
ing an inquiry under sub-section (6) of Section 3 into any allegation of misbehavior 
or incapacity of the Chairman or a Member, it shall place the information in its pos- 
session confidentially, before the Chief Justice. 

(2) The Chief justice shall conduct an inquiry as per sub-section (6) of section 
3 of the Act. He shall frame his own rules of procedure for the inquiry. 

(3) After completion of the inquiry, the Chief Justice shall send to the State- 
Government a report of his findings stating among other things whether the allega- 
tion or any of the allegations of misbehavior or incapacity has been proved. The 
State Government shall thereupon take the final view in the matter and make ap- 
propriate recommendation to the Governor. 

12. Manner of Payment of Costs Awarded by the ‘Tribunal.-(1) The costs 
awarded by the Tribunal shall be deposited with the Registrar through an Account 
Payee demand draft drawn in favour of the party to whom the same has been 
awarded. 

(2) The Account Payee demand draft will be handed over to the party con- 
cerned after obtaining its receipt from him. 

13. Administrative and Financial Powers of the Chairman.-(1) The Chairman 
shall have all the administrative and financial powers necessary to carry on the 
provisions of the Act. 

(2) Without prejudice to the provisions contained in sub-rule (1), the Chair- 
man shall in particular have the following powers, among others- 

(i) to authorise the expenditure subject to budget provisions; 

(ii) to draw and disburse the amount of the’ salary, allowances and other 
facilities; 


` 
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(iti) to conduct disciplinary proceedings against the officers and employees of 
the Tribunal; 

(iv)to conduct correspondence with the State Government and other 
authorities; - 

(v) to constitute benches and to order listing of cases; 

(vi) to appoint and transfer officers and employees of the Tribunal subject to 
provisions of rule 10; and 

(vii) to do other acts necessary for the above purposes. 

14, Delegation of Powers.-The Chairman may by a general or special order in 
writing direct that any powers conferred or duties imposed upon him by or under 
the Act (except his judicial powers) may also be exercised or discharged by such of 
the Judicial or Technical Member or the officers or employee’s of the Tribunal as 
may be specified in the order. 


Published in the Rajasthan Gazette, Extra‘ordinary, Part IV(KA) dated 
December 22, 1995. ; 

THE RAJASTHAN HIGHWAYS ACT, 1995 
Rajasthan Act No. 27 of 1995 

[Received the assent of the President on the 6th day of November, 1995] 

An Act to provide for the declaration of certain highways to be State High- 
ways; to provide for restriction of ribbon development along highways for the 
prevention and removal of encroachment thereon, for the construction, maintenance 

. and development of highways, for the levy of betterment charges and for certain 
other matters, 

Be it enacted by the Rajasthan State easter’ in the Forty-sixth year of the 
Republic of India as follows:— 

CHAPTER-1 
PRELIMINARY 

1. Short title, extent and commencement.-(1) This Act may be called the 
Rajasthan Highways Act, 1995. 

(2) it extends to the whole of the State of Rajasthan. 

(3) it shall come into force on such date as the state Government may, by 
notification in the Official Gazette, appoint and different dates may be appointed 
for different provisions of this Act or for different areas of the State. 

2. Definitions.-In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) "building" includes any erection of whatsoever material ana in whatsoever 
manner constructed (including a farm building for agricultural purposes) and also 
includes plinths, door-steps, walls (including compound walls and fences), advertise- 
ment boards and the like; 

(b) "building line" means a line on either side of any highway or part of a high- 
way fixed in respect of such highway or part by a notification under sub-section (1) 
or section 6; 

(c) "Collector" means the Collector of a district and includes any officer spe- 
cially appointed by the State Government to perform the functions of a Collector 
under this Act; 

(d) "Control line" means a line on either side of any highway or part of a high- 
way beyond the building line fixed in respect of such highway or partby a notifica- 
tion under sub-section (1) of section 6; 
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(ec) "Court" means a principal civil Court of original jurisdiction, unless the 
State Government has appointed a special juridical Officer within any Pees 
local limits to perform the functions of Court under this Act; 

(Ð) * to erect" with its grammatical variations in relation to a building means to 
construct, reconstruct, extend or alter structurally a building, 

(g) "excavation" in relation to any piece of land does not include any working 
which does not pierce the surface of that piece of land, but includes walls and tanks. 

(bh) “Highway Authority" means the authority appointed as such or to which the ° 
functions of such authority are entrusted under section 4; f 

(i) "highway boundaries" means the boundaries of a highway fixed in respect of 
such highway by a notification under sub-section (1) of section 6; 

(j) "means of access” includes any means of access, whether private or public, 
for vehicles or for foot passengers, and includes any street; 

(k) "middle of highway" means the point half-way between the highway boun- 
es; ! 

(1) "highway: means any road or way over which the public have a right of way 
or are granted access and which is declared to be a highway under section 3 and ex- 
pression includes- 

(i) any land acquired or demarcated with a view to construct a highway along 








it; 

(ii) the slopes, berms, borrow-pits, foot-paths, Pavements and side, rath catch 
and boundary drains attached to such road or way-. 

(iti) all bridges, culverts, causeways, curriage-ways and other structures’ built 
on or across such road or way; and 

(iv) the trees, fences, posts, boundary, meter and Kilometer onde and other 

' highway accessories and materials stacked on the road or way; 

(m) "occupier" includes- 

(i) any person who for the time being is paying or is liable to pay to the owner 
rent or any portion of the rent of the premises in respect of which such rent is paid 
or 18 payable, , 

(ii) an owner livings in or otherwise using his premises; 

(iii) a rent free tenant, 

(iv) a licensee in occupation of any premises, and 

(v) any person who is liable to pay to the owner caninges for the use and oc- 
cupation of any premises, 

(n) "owner" means- 

(a) when used with reference to any premises, the person who receives the rent 
of the said premises or who would be entitled to receive the rent thereof if the 
premises were let, and includes- 

- (i) an agent or trustee who receives such rent on account of the owner; 

(ii) an agent or trustee who receives the rent of, or is entrusted with, or con- 
cerned with any premises devoted to religious or charitable purposes; - 

Gi) a receiver, sequestrator or manager appointed by any court of competent 
jurisdiction, and 

(tv) a mortgagee in possession; 

(b) when used with reference to an institution or a body corporate, the 
manager of such institution or body corporated, 
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(0) "prescribed" means prescribed by rules made under this Act; 

(p) *vehicle’ includes a barrow, sledge, plough, drag and a wheeled or tracked ` 
conveyance of any description capable of being used on a highway; 

(q) the expression “land” and "person interested" used in this Act shall have the 
same meanings ‘as the said expressions have in the Land Acquisition Act, 1894 
(Central Act 1 of 1894). 





CHAPTER-II 
_DECLARATION OF HIGHWAYS, HIGHWAY AUTHORITIES AND THEIR 
POWERS AND FUNCTIONS 

3. Declaration of roads, ways or lands as highways.- The State Government 
may, by notification in the Official Gazette, declare any road, way or land to be a 
highway and classify it as- 

(i) a state highway (special), 

(ii) a state highway, 

(iii) a major district road, 

(iv) other district road, or 

(v) a village road 

4. Appointment of Highway Authoritles.- The state Government may, by 
notification in the Official Gazette, appoint for the purpose of this Act or any of its 
provisions, ‘any person or any authority to be a Highway Authority for all the high- 
ways in the state or in part of the State or for any particular highway or highways in 
the State, specified in the notification. 

5. Powers and duties of Highway Authoritles.-Subject to such has as 
may be specified in the notification appointing a Highway Authority and subject to 
the general or special orders of the State Government, a Highway Authority shall 
exercise powers and discharge duties in accordance with the provisions of this Act ` 
for the restriction of ribbon development along highways, for prevention and 
removal of encroachment and for all matters necessary and incidental to any or all 
of the above subjects. Also subject to the approval of the State Government and to 
such general or special orders which the State Government may make in this behalf, 
it shall be lawful for a Highway Authority to under-take the construction, main- 
tenance, development. or improvement of highways. 

CHAPTER-II 
RESTRICTION OF RIBBON DEVELOPMENT 

6. Power to fix highway boundaries, building line and control line of highway.- 

(1) In any area in which the provisions of the Act have been brought into force, and- 


(4) Where any highway has been declared to be a highway under this Act; or 

(b) when the construction of development of a highway is undertaken;, 

the State Government may, by notification in the Official Gazette, fix, as 
respects such highway, the highway boundaries, the building line and the control 
line: ’ 

Provided that having regard to the situation or the ’requirement of a highway 
or the condition of the local area through which a highway passes, it shall be lawful 
for the State Governament,- 

(i) to fix different building line or control line or 

(ii) not to fix building line or control line,- 

in respect of any highway or portions thereof. 
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(2) Not less than sixty days before, issuing a notification under sub-section (1), 
the State Government shall cause to be published in the Official Gazette, and in the 
prescribed manner in the village and at the head quarters of the tehsil and the dis- 
trict in which the highway is situated, a notification stating that it proposes ‘to issue a 
notification in terms of sub-section (1) and specifying therein all the land situated 
between the highway boundary and the building line and between the building lire 
and the control line proposed to be fixed under such notification together with a 
notice requiring all persons affected by such notification, who may wish to make any 
objections or suggestions with respect to the issue of such notification,. to: submit 
their objections or suggestions in writing to the Highway Authority or appear before 
such authority within one month of the publication of the notification in the Official 
Gazette or within fifteen days from the date of the publication of the notification in 
the village, whichever period expires later. 

(3) The Highway Authority shall, after all such objections or r Suggestions have 
been considered or heard, as the case may be, ‘And after such further enquiry, if any, 
as it may think necessary, forward to the State Government a copy of the record of 
the proceedings held by it together with a report setting forth its tecommiendations 
on the objections or suggestions, 

(4) If, before the expiration of the time allowed by sub-section (2) for the filling 
or hearing of objections or suggestions, no objection or suggestion has’ been made, 
the State Government shall proceed at once to issue the notification under sub-se'c- 
tion (1). If any such objection or suggestion has been made, the State’ Governmerit 
shall, consider the record and the report referred to in sub-.séétion (3) and may 
either,— 

(a) abandon the proposal to issue a notification under E (i) or’ 

(b) issue the notification under sub-section (1) with such modifications, if any, 
as it may think fit. 

(5) In ‘considering the objections or suggestions, the decision’ df the’ State 
Government or, the question of issuing the notification under ee (1)shall be 
final and conclusive, 

7. Map to be prepared and maintained.- Within two months aa the date of 
publication of the notification under sub-section (1) of section 6 ‘fixing the highway 
boundary, building line and control line with respect to any highway, the- Highway 
Authority shall cause a map to be made showing the alignment of the highway,‘ the 
highway boundaries, building and control lines and any other particulars necessary 
for the purposes of this Act and within one month from the date of making 'any al- 
teration or addition thereto, cause the said map to be corrected anl-such map; 'with 
the date indicated thereon of the last time when the same shall:have been so cor- 
rected, shall be kept in the office of the Highway Authority. Such map, ‘which shall 
bear the seal of the Highway Authority, be open to inspection. Copies of such map 
shall also be kept for inspection at such other places as may be prescribed. .'% 

8. Restrictions on buildings between highway boundary and: building. line and 
between building line and control line.-(1) Notwithstanding ‘anything contained in 
any law, custom, agreement or instrument for the time being in force, on or‘aftér the 
appointed day, the following restrictions shall, subject to the ponnani or this Act, 
be in fore that is to say,- EE 

no person shall, without the previous permission in g of he. Higway 
Authority,- 

(a) upon any land lying between the highway boundary alia the: ‘building ‘line, 
proposed to be fired under sub-section (2) or fixed under sub-section (1) of section 
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m as the case may be,- 
' (i) construct, form or lay out any means of access to or from highway, or 
_ (ii) erect any building, or 
_ (iii) materially alter any existing building, or 

(iv) make or extend any excavation, or 

(v) construct, form or lay out any works, or 

(b) upon any land lying between the building line and the control line proposed 
to be fixed under sub-section (2), oF fixed under sub-section (1) of section 6, as the 
case may be,- 

(i) construct, fet or lay out any means of access to or form a highway, or 

(i) erect any building, or 

_ (iii) materially alter any existing building, or 

(iv) make or extend any excavation, or 

(c) use any building or alter the use of any building already erected in a man- 
ner, Which will, in any manner whatsoever, infringe any of the provisions of this Act 
or interfere with the use of a highway adjoining the land on which such building is 
erected. - 

(2) Every person desiring to obtain such permission under sub-section (1) shall 
make an application in wring to the Highway Authority in such form and containing 
such information as may be prescribed in respect of the building, alteration, excava- 
tion, works or means of access, as the case maybe, to which the application relates. 

(3) On receipt of such application, the Highway Authority, after making such 
further enquiries as it may consider necessary, shall by order in writing, cither- 5 

(a) grant the permission, subject to such conditions, if any, as may be specified 
in the order, or ; 

„ (b) refuse to grant such permission 

, Provided that~ 

(i) permission under clause (a) of sub-section (1) to the making of any excava- 
tion or construction, formation or laying out of works in land for the purpose of 
repairing, renewing, enlarging or maintaining any underground sewer, drain, electric 
line, pipe, duct or other apparatus shall not be withheld nor be made subject to any 
conditions save such as may be necessary for securing that such sewer, drain, 
electric line, pipe, duct or other apparatus shall be laid in such manner and at such 
levels that the construction, development or maintenance of a road there over will 
not be prevented or prejudicially affected thereby; 

« (ii) permission under clause (b) of sub-,section (1) to the erection or alteration 
of a building or the making or extending of any excavation which conform to the re- 
quirements of public health, welfare and safety and convenience of traffic on the ad- 
joining road shall be neither withheld nor made subject to unreasonable conditions; 

_(iii) permission under clause (b) of sub-section (1) to the re-erection or altera- 
tion of a building which was in-existence before the appointed day, shall be neither 
withheld nor made subject to restrictions unless such re-erection or alteration invol- 
ves any material alteration to the outside appearance of the building. - 

(4) When the Highway Authority refuse permission, the reasons therefore shall 
be recorded and communicated to the applicant : 

Provided that nothing therein contained shall debar a person from making a 
fresh application after omitting therefrom the objectionable features communicated 
to-him as aforesaid on account of which such permission was refused. . 
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(5) If, at the expiration of the petiod of three months after an application for 
such permission specifying the name and address of the applicant has been, made to 
the Highway Authority or after such further period not exceeding three months, as 
may have been notified by the Highway Authority, has elapsed and no decision has 
been notified in writing, posted or delivered to the applicant at that address then 
(except as may otherwise be agreed in writing between the Highway Authority and 
the applicant) permission shall be deemed to have been given without the imposition 
by the Highway Authority of any. conditions. 

(6) The Highway Authority shall maintain a register with sufficient particulars 


of all permissions given or refused by it under this section and such register shall be . | 


available for inspection fre of charge by all persons interested and such peso i 
shall be entitled to take extracts therefrom. 
-For the purpose of this section, the’ ‘appointed day” ahall with ref: 
erence to any highway boundary, building fine or control line, mean- a 
(i) the day on which the notification is published in the Official Gazette under ` 


sub-section (2) of section 6 proposing to fix such highway boundary, building line or ` T 


(ii) if any, modification is made in such highway boundary, boiling line ar con- l 
frol line, Me day on wich Ihe meee ation i pubiithad under subsection 1) otac 
tion 6 fixing such highway boundary, building line or control line. 

9. Apoel (1) U any arpian B asii i any decision of the Highway 
Authority under section 8, withholding n Or imposing any condition, he 

may appeal to the concerning Superintending , within thirty days from the 
ateron on which such decision was communicated to him. 

K. ‘(2) The Superintending Engineer may, after giving an opportunity to the appel- 
lant to be heard, make such order as he may think fit and the decision of the Super- 
intending Engineer shall be final. , 

10. Exemption for works in progress.-(1) No eiai ios under sec- 
tion 8 shall apply to the erection or making of a building or excavation or the con- 
struction, formation or laying out of any means of access or works begun before the 
appointed day referred to in section 8. 


(2) No restriction in force under section 8 shall apply to any excavation or . - 


works necessary for the repair, renewal, enlargement or maintenance of any sewer, 
drain, electric line, pipe, duct or other apparatus constructed in or upon the land 
before the date on which the restrictions came into force or with the consent of the 
(Highway Authority on or after that date, . 
11, Setting back-of building to building line or control line.- Whenever any ` 
building or any part thereof erected before the appointed day referred to in section” 
8 lies between the building line and the middle of a highway, the Highway Authority 
may, whenever any such building or. part thereof has either entire}y or in greater 
part been taken down, burnt down or fallen down, by notice require such building, 
or part thereof, when re-erected, to be set-back to the building line or control line. ` 
12; Regulation or: diversion of right of access to highway.-(1) The Highway 
Authority may, if it is considered essential in the interest of safety or convenience of 


traffic, regulate or divert any existing right of access to highway across the land lying = 


between the contral line and the Highway boundary: 
Provided that any existing right of access shall not be diverted until alternative 
access has been given. 


(2) Where any existing tight of access is diverted, the point at which alternative . 
‘ i x ` ai - + 7 ° 
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access is given to the highway shall not be unreasonably distant from the existing 
point of access. 

(3) The Highway Authority shall, by notification in the Official Gazette, 
publish the date on which the existing right of access has been diverted and alterna- 
tive access has been given. 

13. Powers of Highway Authority dnd its officers and servants in respect of 
surveys.-For the purpose of carrying out any of the provisions of this Act, the High- 
way Authority and its officers and servants may,- 

(a) enter upon, survey and take measurements and levels of any land; — 

(b) mark such levels, dig or bore into the sub-soil of any land; `- 

(©) lay out the building and control ine by placing marks in different colors 
ideo kendis -+ 
(a) ff heare ant cltine wise be made or ienesa or baltis oe 
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fence or jungle or any part thereof; 

(e) do all other acts necessary in this behalf: l 

Provided that the Highway Authority shall not, except with the consent of the 
occupier thereof, énter or permit any of its of officers or servant, to enter any 
premises without previously sting abet occupier at Irate: lwrenly Fenn hours netics 
in writing of its intention to do so. , 

14. Acquisition of land.-If any time, on the application of the High way 
Authority, the State Government is satisfied that any land required for the purpose 
af a Hiuahray should be cootpalsarity acquired, it shall be acquired under and Iac 
ee ee T 
1894), as amended from time to tims. 

18, Notice for extinguishment of right or interest in land.-(1) If at anytime, 
on the request of the Highway Authority, the State Government is satisfied that any 
right or interest of any person in any land be extinguished for the purposes of a 
Highway and such extinguishinent did not amount to acquisition of land as specified 
in the Land Acquisition Act, 1894 (Central Act 1 of 1894), the State Government 
shall cause a public notice to be given by pasting at a convenient place on or near 
the land or by publication in two daily newspapers having circulation, in the locality 
of which one shall be in the Hindi Language, stating that the State Government in- 
tends to extinguish any right or interest in the land and that all claims to compehsa- ` 
tion for such right or interest to.be extinguished may be made to the Collector. 

(2) The notice to'be given under sub-section (1) ahall state the particulars off 
the right or interest in the land to be extinguished and shall require all persoris 
having such right or interest to appear personally or by ageat before the Collector 
on a day not earlier than fourteén days after the publication of such notico. Nature ` 
‘of the rights or interests in the land to be extinguished; the amount and particulars 
of claim to the compensation and the objections, if any, may be required to be stated - 
in writing. 
` 16 Matters to be considered im determining compensation.-(1) In determin- . 
ing the amount of compensation for extinguishment of right or interèst, the Collec- 
tor shall take into consideration the damage sustained by any person interested 
owing to,- 

(a) the fixation of control line under section 6; si P 

(b) the imposition of restrictions under section 8; Se 

(O the setting back of any building or part thereof under section 11; i l 
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@ ts relatia oe diversion of doy Tight at aceea to a bighi under 
o ti etry, survey, measurement and doing any otber acts in ar on any land 
under stction 13; 
(f) the closure af any Highway or part thereof indér Section 51. 
Q) Notwithstanding anything contained in sub-section (1), no cómpengation ` 
shall be claimed or awarded if in so far as the land is subject to substantially similar 


restrictions inforce under some other law, for the time being in force, as are imposed, 
under this Act. 


N (3) No compensation shall be awarded for extinguishment of any right or 

interest in Land to any person if compensation in respect of the same restrictions as are 
i imposed under'this Act has already been paid while imposing substantially similar 
Re Aay Ober lav i ee Lesa tothe ane oy lo predecessor 


` in interest of the claimant. - 


17. Delenaiaation oF the anoni of oaa Oae r 
fixed, or on any other day to which the enquiry has been adjourned the Collector shall 
give the claimant or claimants an opportunity of being heard in person or by any 
person authorised by him in this behalf or by pleader'and shall.after hearing all the 
claims and after making such further enquiry if any, as he thinks necessary determine 
the amount of compensation in respect of extinguishment of right or interest in the 
land for which notice under section 15 was issued/published dnd the determination so 
made by the Collector shall be final : ; 

: Provided that no soch determination of compensation shall be made by the 
Ct ne thls Seno itn the preva apoa of E Stats Goveeniment 
or such other officer, as the State Government may authorise in this behalf. 

zi Provided further thet it shall be competent for the State Government to direct 

that the Collector may make an order of the determination of compensation without 

se See eval ech CURSE: OF aes #2 De staty Government e spotty Ents 
behalf: 

(2) Ths dania of opaa We excinpaishinae of ary -rigts Or 
interest in any land under sub-section (1) shall not in any way affect the determination 
of any compensation for extinguishment of right or interest in respect of other lands in 
“ the same locality or elsewhere in accordance with the provisións of the Act. 

f (3) The Collector shall make an order of determination of compensation under 

-sub-section (1) within a period of two years from the date of publication of notice 

under section 15 and if no determination is made within that period, the entire proceeding 

for extinguished of right or interest in land shall lapse. 

Explanation. —In computing the period of two years referred to in this section, 
the period during which any action or proceeding tó be taken in pursuance to that 
notice is stayed by an order of the Court shall be excluded. ; 

(4) Whenever any order of determination of compensation is made by the . 
Collector under sub-section (1) such determination shall be final and conclusive 

evidence as between the Collector and the persons interested, whether they have 

-respectively appeared before the Collector or not, of the true nature of land in which 
“Ene Hight ot interes: 18: sua ht to be extinipulshed and the amount of compensation 

. among the persons interest. 

2.) DD The Collector shall give immediate notice of the determination made by 
him under sub-section (1) to such of the persons interested as are not present personally 
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or by their representative when the determination is made, Te 
"E 18, Rights and interest when to be extinguished. —-(1) Whenever an ordér of 
determination is made by the Collector under sub-section (1) of Section 17 and becomes 
final under the provisions of that section, the Collector shall tender payment of 
~ compensation determined by him to the persons entitled thereto according to the said 
determination unless prevented by the contingency mentioned in the next sub-section. 
` (2) If the persons exttitled to receive the compensation shall not ‘consent to 
receive it, or if there A a pened te Ee 
as to. the title to compensation or as to the apportionment of it, the 


shall deposit the amount of compensation in the court to which a reference 
i under section 19 would be submitted : : 


Tai dto bo interested may receive such payment i 
buat une 


ey ie ss a 1 
under protest shali be entitled to make any application under Section 19 ; , 

Ta: Previded also that nothing herein contained shall affect the liability of any person 
iio many Seca ve Die Punie of Aay PAn of ee ete dereie aides WEARI, 

. pay the same to the person lawfully entitled thereto 


shall thereupon- stand extinguished free from all encumbrances and the State 
SYE oe A Tey ey re ees ue crores Oe 
_ Actover soch lands. 

19. Reference to Court) Any person interested who has not accepted the 
order awarding compensation cation to the Collector, require 
that the mattet be referred by the Collector for the determination of the court, whether y, 
his objection be'to the measurement of the land, the amount of compensation the persons 
- to whom it is payable; or the apportionment of the compensation among the persons 
mercant 


' (2) The application pape state the grounds on which objection to the 
- determination of compensation is taken: 


Provided that every such application shall be made,—— 


(a) if the person making it was present before the Collector at the time when he 
‘made his determination under section 17, within six weeks from the date of the 


_ 0 olhar Cases, wikia ix weeks of the receipt of notice fram the Collecter 
under sub-section (5) of Section 17 or within six months from the dats of order of 
determination made by the Collector, whichever period shall first expire. ` 


i . ` 20. Collector’s statement to the court.—(1) In the reference the a 
. Collector shall state for the information of the court in writing his hand, — 
(a) the situation and extent of land, with particulars ofany building, structure 
(b) the names of persons whom he has reason to think interested in land: 
(c) the amount of compensation determined under section 17; l 
(@) the amount paid or deposited under section 18, and ` 
; © E E E I PEEPAR PA EAOn VEN 
the amount of compensation was determined. 
(2) To the said statement shall be atache a schedule giving the particulars of 
A 
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here eh ea S tna 
notices Served upon and of the statements in made or detivered 5 A 
ps writing by, the parties 
2L Service of noticė.—The Court shall thereupon canse a notice, specifying 
’ the day on which the court shall to determine the objection and directing their 
appearance before the court on ay tae served ga te following posers, namely. 
- (a) the appellant, 
: ©) ail peons arad thn aa aa as hare 
consented without protest to receive payment of the compensation determined; and 
(c) if ttie objection is in regard ty the dèca of the land or to the aniounn of 


22. Soria fh aia eae eae: 
shall be restricted to the consideration of the interests of persons affected by the 
,. 2 Proceedings to be in the open court—Every such proceeding shall take 
face in Oe pes code, gnd oll ices emiied 1 podes ini any cove Com in ihe 

shall be entitled to appear, pitad and act (as the case may be) in such proceeding. 

; 24. The amount of compensation by court not to be lower then the amount 

‘determined by the Collector.—The amount of compensation awarded by the Court 
anal nit Be ese iene amen et ramen) ty the Collec anes Seeton It 


25, Form of award.—Every award of compensation by the court under this 
Section shall be in writing signed by the judge and shall specify the amount awarded 
1 ee ee ee 
every such award, a. within the meaning of. section 2, clause (2), and section - 
„2 Clause (2) , of the Code-of Civil Procedure, 1908 (3 of 1908).. 

, 26, Costs.—While deciding every reference the court shall also state the amount 
of cosis incurred in the proceedings before if and by What persons and proportions 
they are to be paid : 

Provided that when the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, nope pci er a E raed liad 
rey ven apr was so extravagant or he was negligent in putting his case before > 

ES eae oe SOOD Tas es eal GO ade ea thet ne shuld ay 
a part of the Collector’s costs. ; 


4 


37. Interest on excess compensatios.—If the sum which in the opinion of the 
court, the Collector ought to have awarded as compensation is in excess of the sum - 
e E E pcb E E ran hernia 
the Collector shall pay interest on gale e e pa 
from the date on the rights or interest over such land were extinguished under 
{ the provisions of section 18 of the date of payment of such excess into court : 

Provided that the award of the Court may also direct that where such excess or 
par thereof is paid into the court after the date of ‘of one year fromi the date on 
which the right or interest over such land were under the provision of 
section 18 interest at the rate of fifteen percentum per annum shall be le from the 
date of expiry of the said period of one year on the amount of excess or part 
thereof which has not been paid into the court before the date of such expiry. 


2. beara preston one ser eek gp 
eat cpu i ef ee d court dllows to the 


under section -15, sub-section (1) and who are also by the determination 
made by the Collector may, motyauhstanating that they EE D 


l 
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-. the Collector under section 19, by written application to the Collector within three 

months from the date of award of the court require that the amount of compensation - 
payable to them may be redetermined on the of the amount of compensation 
awarded by the court. — 

Provided that in computing the’ period of thrée months-within which an 
application to the Collector shali be made under this sub-section the day on which the 
determination was made by the Court and the time requisite for obtaining a copy of the 
determination shall be excluded. 

(2) The Collector’ shall, on receipt of an application under sub-section (1), 
conduct an enquiry after giving notice to all the persons interested and giving them a 
reasonable opportunity of being heard and make an order determining the amount of 
compensation payable to the applicants. 

(3) Re encase ase ea ees f 
sub-section (2) may by written application to the Collector require that the matter be 
referred by the Collector for the determination of the court and the provisions of sections 
19 to 27 shall, so far as may be apply to such reference as they apply to a reference 
under section 19. 

29. Special powers in cases of urgency.— (1) In cases of urgency, whenever 
the State Government so directs, the Collector, though no determination of compensation 
for extinguishment of right or inferest in the land has been made under sub-section (1) 
of Section 17, may on the expiration of fifteen days from the publication of notice 
under section 15, declare that the provisions of this Act are to be enforced on the land , 

and that the rights and interest in the land for which a notice under section 15, 
ec ee ee en 


(2) Before making any declaration unde sib-seaion (1), the Collector shal, ~ 

haa a re the provisions of sections 15, 17 and 18,—- — 
(a) tender payment of eighty percentum of the compensation for extinguishment 

Eight or intereat 1i the land as eoptmated by Diet tp the perms Otene atd, ang 

- (b) pay to them, unless prevented by some one or more of the contingencies 
mentioned in section 18, sub-section (2) and where the Collector is so prevented, the 
provisions of section 18, sub-section (2) (except the second’ proviso (herein), shall 
: apply to the payment of compensation under that section. 

; (3) The amount or deposited under sub-section (2) shall be taken into . 
account for determining amount of compensation under section 17, sub-section (1). 
ana a a E E esata sub-section (1) and where 
the amount so paid or deposited exceeds the compensation determined by the Collector 
under Section 17, sub-section (1), REA D mena 

- from the date of Collector's award, be recovered as an arrear of land revenue. _ 
(4) In cases of urgency whenever it appears to the State Government that the 
~ land is required for temporary occupation by the Highway Authority, it may direct the 
Collector to procure the occupation and use of the same for the Highway Authority, as 
pet provisions contained in sections 35, 36 and 37 of the Land Acquisition Act, 1894 ¢ 
- (Central Act 1 of 1894). 7 
Chapter IV 


Prevention of unauthorised occupation of and encroachment on a highway 
and removal of encroachment. ` 


* 30, -Land forming part of highway dimid to be Goverament roperty.— 


- -Allads forming part ofa highway, which do not already vest in the State 
Dk aac ECR nat Rest ance Whe ii 
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section 18, shall, for the purpose of this chapter, be deemed to be the property of the 
State Government. . 


31. Prevention of unauthorised tion of highway. —(1) No person 
shali occupy or encroach upon any highway y within the highway boundaries without 


sctgurad a WM aria Aone othe Hic Ramee officer 
authorised in penal by a Histon Achaia T 


to such conditions as may be i and such rules as may be prescribed by the State 


@) to placea temporary encroschment or along any highway in font of any 
ASAE ODEA RR Oe f AES A SER SATS EEAO cee banging the highway, 
or 


semper) [DEE a temporary ovning tent, penal or lhe similar eradan o a 


Gii) to deposit or causo to be deposited building materiál, goods for sale or 
-other articles on highway, or 


(iv) to make a temporary excavation for carrying out any repairs or 
in the adjoining building : 


Provided that no such permission hail be deemed to be valid beyond a peiiod 
oneen, unless expressly renewed by the Highway Authority or the said authorised 


nee A ee ee 
Geiss A races ia , the purposes for which occupation is — 
authorised and the exact portion of the renale te be occupied and’ shall 
also be accompanied by a plan or sketch of that portion of the highway, if necessary. 
(4) ‘Fhe person in whose favour such a permission has been given shall produce 


the permit for inspection, whenever called upon to do so, by the Authority or 
any officer by a general or special order empowered in that behalf and at the end . 
of the period specified in the i apes ray i E 
to the same state as it before its occupation by him. 

(5) The Highway Authority or the officer issuing the 
a complete record of all such permissions issued, and shall a noi 
made in every case at the SL ee 
authorised to ensure that has actually been 


32. Poner to cael permit -~() The Figi Any may es ay f 
pentipon seated mijer Sectio 

» (a) it ocd sk ere 

“(b) if the purpose for which the permission was. given has ceased to exist. 

(c) in the event of any breach of any terms and conditions of such permission. 

(d) ifthe land on which such encroachment has been made is required for any 
_ public purpose or such encrodchment is causing impediment or danger to traffic. ; 

(2) DEO E rend pour o a ea So ae 

proba UL) any rent ch iene pain vere alle refunded tn the holder of such .. 

` permission less the amount, if any, due tothe State Government. 

33. Removal of escroachment— (1) When a a romilt of a checking of the 
highway boundaries or otherwise it is found that an encroachment has taken place on 
a highway, the Highway Authority or the officer authorised under sub-section (1) of 
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section 31 shall serve a notice on the person responsible for the encroachment or on 
his representative requiring him to remove such encroachment and regtore the land to 
its original condition, as it existed, before the said encroachment, within the period — 
specified in the notice, ' 

. (2) The notice shall specify the land encroached upon and the time-limit within 

which such encroachment is to be removed and shall also state that the failure to camply ` 
Within the period specitied therein wilhrender the person lable 10 prostrutica and also 
to summary eviction. 
- | 68). Ef the’ encriechment is not'rémoved within the period specified in the 
notice and no valid canse is shown for non-compliance, the Highway Authority or the 
authorised officer referred to in sub-section (1) may request in writing to the Collector 
_ to remove the encroachment and thereupon the Collector shall take action for summary 
eviction as if the matter falls within the scope of section 64. 


(4) When the encroachment is of such a nature that its immediate removal is ` 
any since Armia part ofthe highway the Highay ADEN A Sn of 





protective 
cost, carried out so as to minimise the danger in traffic on the highway. 
34, Appeal against potlps terved under nob secdion (1) of section Ii 
Where the person on whom notice to remove an encroachment has been served under, _ 
sub section (1) of Section 33 lays claim thatthe land in respect of which eacrosctment, ” 
has been alleged is his property or that he has acquired a right over it by virtue of 
_ adverse possession or otherwise, he shall within the time limit prescribed in the notice . 
' for the removal of the encroachment, file an appeal before the-Collector under intimation `~ 
to the Highway Authority or the officer authorised under sub-section (1) of Section 31 
as the case may be. The Collector shall after due ‘record his decision in writing: —~ 
and communicate the same to the and the Hi Authority or such officer. 
The Highway Authority or such cer shall till then desist from taking further action 
in the matter. 
35. Recovery of cost of removal of encroachment.— (1) Whenever the 
' Highway Authority or the officer authorised undér sub-section (1) of section 31 has, 


moe 


any 
ee ye enon ee 
provided. a, ts 
(2) A bill representing the expenditure incurred shall be served by the Highway - 
Authority or the authorised officer-referred to in sub-section (3) on the person 
responsible for the encroachment or his ive with a direction to pay up the 
‘amount within a specified period to the mentioned in the bill. : 
G) The bill shall be accompanied by a certificate from the Highway Authority _ 
the authorised officer referred to in sub-section (1) to the effect that the amount of 
ependitars indicated inthe bill tenresents ine charges incurred and euch x certificate 
_ Shall be conclusive proof of the fact that the charge have actually been incurred. _ 
, (4) The material, if any recovered as a result of the removal of any encroachment 
shall be handed over to the person responsible for the encroachment on payment of the 
amount within the specified period and if such payment is not made the material may 
be auctioned and after deducting the amount of the bill from the proceeds, the balance, 
if any, shall be made over to such person v 
(5) If the proceeds of the auction sale do not cover the total amount billed for, 
ion Se neue ee a 4 


nok 
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dispose of and billed amount has not been paid’ by the pergon le for the -` - 


Presper in aaa be recovered 
Free epee on eae ota Cet : - 


caput We A A E ed E e eat a 
greece a rae Dhe Coletor aliall team to tbe Highiaay Anthor the ma 
of conclusion of the agreement with a certified copy thereof and thereafter the Collector 
shall stop further proceedings with regard to determination of the amount of 
compensation under section'17 and shall make payment to the person or persons 
interested in accordance with the said agreement : 

Provided (hat iio stich agreement shall be concluded by the Collactor adler this 
section without the previous approval of the State Government ar such other officer as 
the State Government may authorise in this behalf 
=, 37. Compensation for diversion of access not to exceed cost of alternative 
access.— Where the right of access to a highway has been destroyed as a result of the 


diversion or closure thereof and an alternative access bas been given, the amount of - l 


A ee ee 
property of the claimant to such alternative route. . 


$ 38. Compensation for of standing crops, trees etc.— At the time of 
‘any entry, survey or measurement or doing of any of the things under section 13, the ~ 
officer making the entry, survey or measurement or doing any other thing shall prepare ` 
a detailed report of the damage done as a result of such entry survey, measurement or 
execution of work including the cutting of standing crops, trees, or removal of temporary ` 
structures, if any, on the land and forward it to the Collector for consideration at the ` 
stage of determination of compensation under Section 17. : 


39. No compensation for nnauthorised erections.— If any person has ~ 


ng the amount of compensation under section 17. 
. 40. No for removal’ at cactnachinent No Goutpaleetifn ‘ 
~ shall be payable for removal of any encroachment. 
41, Payment by adjastment — All payments due to be made to any persot 
the Highway this 


‘Case palenien Chutes” . 
AZ, Notice to oper a highway by or zo aay work which a 
. Highway Authority is empowered to on a - 
- ofthis Act, is undertaken, the officer authorised by the State Government in this behalf ` 
a Oa enh E ian ee E S coh ple . 
< the land benefitted by such work sme chine not being eaae an ; 
aye ee Ee PETNE CA ETIBA, : 
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thirty days from the date of notice) and to state their objections, if any, to the imposition 
and recovery of betterment charges on such lands; 

Provided that no such notice shall be given unless the Highway Authority, with 
the previous sanction of the State Government; has declared that the value of such 
lands is likely to increase or has increased by reason of the construction of sach work. 

43. Inquiry and order.— On the date fixed under Section 42 or on such other 
date to which the inquiry may be adjourned, the officer authorised under section 42 
STs Dea a Dral iar and atts baarne De ues ea Se 
eee a a Py ee eaiben Semen make an order, The order shall 


(@) the lands benefited by the construction of the works. 
(b) the increase in the value of such lands by the proposed constrittion; , ~ 
(c) the amount of the betterment charges leviable on each of the said land; and 
(d) the date from which such betterment charges shall be leviable; 

` Provided that no betterment charges shall be leviable in respect of any land,— 


(i) which is unsuitable for development as a building site; or 


(ii) which is situated beyond a distance of two hundred meters the middle of 
the highway on either side. 


44, Increase in value and betterment charges.— The increase in value on 
account of the construction of such work shall be the amount by which the value of the 
land on the date of the completion of the proposed work is likely to exceed or has 
exceeded the value of the land on the date of the commencement of the said work and’ 
the betterment charges shall be one half of such increase in yalue. 

Explanation — For the purpose of this section, the State Government shall by < 
notification in the Official Gazette, specify — 

(a) the date of commencement of the construction of any work, and . 

(b) the date of completion of such work. 

45. Reference against order of authorised officer under Section 43.— (1) 
Any person aggrieved by the order fixing the betterment charges may, by a written 
application to the officer authorised under section 42, require that the matter be referred 
to the Court. / 

(2) Any such application shall be made within six weeks from the date on 
which the order of the officer referred to in sub-section (1) was communicated to such 
person and shall be in such form as may be 
c as erga 12 and 14 of the Indian Limitation Act, 1963 ` 

entral Act 36 of 1963) shall apply to the of the time fixed for reference 
oa (2). computation 

(4) The officer authorised under section 42 shall make the reference in such 


' _ manner as may be prescribed. 


46. Finality of order fixing betterment charges and of decision on | 
reference.—The order fixing the betterment charges made under Section 43, subject 
to a reference to the Court under section 45, shall be final. . 

47. Betterment charges to be first charge on land next to land revenue. — 
From the date specified in the order fixing the betterment charges as the date from 
which such charges shall be leviable or from such date as may be otherwise 
by the Authority under Section 45 as the date from which such charges shall be 
dade beieri charger tectye-sble in e of aw lan ot paid oo Goan) 
SURED Speied pagod. Shall Ve recoverable sas arias of and revene 
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48. Payment of betterment 8. — The betterment charges shall be payah 
on the date fixed under the rale made by the State Government under 
‘ Provided that the owner of the land on whi ae et ney 
“execute an agreement in favour of the State agreeing to pay 


of sach charges by anal instalments together with interes at such Talo and within 
` such period as may be prescribed. ; 

49, Relinguishment of or exchange of land in lien of payment of betterment 

_ charges — anything contained in section 49, the State Government 
may allow the owner of the land on which the betterment charges may be payable to 
relinquish the whole or any part of the land or to deliver it in exchange in lieu of. 
: payment of the charges in favour of the State Government on such conditions as may 
be prescribed : 
wee a ee ee ee 
land is free from encumbrances, 
` Chapter VII 

Supplemental provisions to secure safety of traffic and prevention of damage 
` to highways. 

$0. Prevention of obstructions of view of person using-any highway. — (1) 
Whenever the Highway Authority is of opinion that it is necessary for the prevention 
of danger arising from obstructions of the view of persons using any highway, specially 
at any bend or comer of the highway, if may save as otherwise provided in section 10, 
Serve a notice upon the owner or occupier of land alongside or at the bend or corner of 
such highway to alter within such time and in such manner as may be specified in the 
notice, the height or character of any existing wall (not being a wall forming part of a 
‘permanent structure), fence, hedge, trees advertisement posts, bill-board or any other 


r object thereon, so as to cause it to conform with any requirements specified in the 
notice. 


(2) If any person upon whom a notice has been served under sub-section (1) 
objects to comply with any requirement of such notice, he may, within one month of 
the recéint, send to the Highwey Authority his objection in veriding stating the grounds 

_ thereof. 


(3) The Highway Authority shall, within one-month of the receipt of the 
objection, consider the grounds advanced and shall by order in writing withdraw the 
notice or amend or confirm it. 3 

(4) If a person is aggrieved by an order issued by.the Highway Authority 
under sub-section (2), he may prefer an appeal within fifteen days from the date when 


suich orner was communicated to:him, to the Collector, whom decision in the matter 
- shall be final. - - 


x. (5) If any person fails to comply with the notice served on him under sub- 
section (1) as amended or confirmed as the case may be, under sub-section (3) the 
ee eee obstruction of view 
at its own expense, and such expenditure shall be recovered such person in 
accordance with the provisions of section 35, without prejudice to any other action -7 

- Which may be taken against him. 

` S1. Highway Authority to regulate traffic when highway declared unsafe.— 
If any time, it appears to the Highway Authority that any highway in its charge or any 
ss iar pater e are Ue tte a cake tl 
reason of damage or otherwise, it may, subject to such rules as may be prescribed in 
this behalf. either close the highway or the portion of it to all traffic or to any class of 
traffic, Da sega ces A specal Or Welg kak Vc lea wale ee ENE: 


wo, 
FA 





' 
1 
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of which the laden-weight exceeds such limit as may be fixed in. this behalf, it may 
subject to such rules, as may be preacribed in that behalf it or restrict the plyi 
of such vehicles on or over such highway or sach part the highway or such bri 

53. Procedure to be followed when Highwa Authority desires to close 
` any highway permanently.— (1) Where in exercise of the powers conferred on it by 
_ Section $1, the Highway Authority desires to close down any highway or thereof 
permanently, it shall give notice of its intention so to do in the Official The. 
notification shall also be published iri at least two newspaper, one of which shall be in 
the Hindi language. | 

(2) The notice shal indicate the alternative route, fang, which isp to 77 
Be eT Oe a ae i if 
any to the proposal to be submitted within such time as may be specified. 

(3) The Highway Authority shall finalise its proposals to close down any ` 
highway or part of it after considering the objections, if any, received within the specified ; 
time and shall submit the final proposal to the State Government for approval together 
with such objections as may have been received against the proposal. ` 

(4 Te So OSE ey Sener approve E OPOE aren oa a 

, or reject it. 
a 48). When the State Government has approved the proposal, it shall publish its 
order in thg Qfficial Gazette. ' i 
` 6) “When the orders of the Stato Government have been published in the’ ` 
Official Gazette, the Highway Authority shall arrange for further publicity to be given 
_ to the orders in at least two oùe of which shall be in the Hindi 
' and the highway or part thereof shall then be closed. 

(7) Whenever any highway or any part thereof has been so closed reasonable . 
compensation shall be paid to every person who-was entitled, otherwise than as a mere 
` member of the public, to use such highway or part thereof as a means of access to or 

- §4, Consent of Highway Authority required to do certain acts on 
. highway.— (1) Notwithstanding anything contained in any other enactment for the 
time being in force but subject to the provisions of section 70, no person other than the - 
Se ee oy poe ee at AT ay S 
wire, pipe drain sewer, channel of any kind through, across under of over any high — 
way, except with the permission in writing of the Highway Authority. 

(2) nig cant gy tory may impos ich conn, 
as it may deem to be necessary and may also į a rent or other charge for land 
same perry occupied by or to the proposed work. 

7 person constructs or carries out any work in coftravention af sub- 
“esa h e ie Mey otis de AAE OE A OTO ER work and 
restoration of the highway to its former condition in accordance with the provisions of 
section 32 as if the work constituted an encroachment on the highway and such expenses 


- other action that may be taken against such persons be recovered from him in accordance 
with the procedure provided in Section 35 in so far as the procedure is applicable. 

5S. Prevention and rectification of damage to highway.— (1) No person | 
shall wilfully cause or allow any vehicle or'animal in his charge to cause any damage 
ADDY MERA: : AA 


mesema ae e o e m ieo 
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)' Where in contravention of sub-section (1) any damage has been caused to 
any hi peers Ahoy ea ee and the expenses 
involved shall, without prejudice to any other action that may be taken against the 


_ person responsible to the contravention of sub-section (1) be recovered from him in _ 
Scarce wih the procedure proved in Seton 35, in so far as the procedure is 
ae 
: ; ' Chapter VII 
Zt ; Penalti : 
56. Disobedience of orders, instructions and refosal to ghje information 
i etc.— Whoever wilfully disobeys any direction lawfully given by any person or 


of any functions that such or Tity is ed or empowered under this Act 
to discharge, or being by oc under this Act to supply any information, 
information or which to be false or which he does 


not beticve to be true shall, an conviction, be punishable with fine which may extend 
to two thousand rupees, - . 

57. Contravention of restrictions relating to access or erecting any building 
ete.— Whoever erects, alters or extends ‘any building or makes any excavation, or 
constructs any means of access to or from a highway or does any other work in 
contravention of the provisions of section 8, shall, on conviction he punishable- > 

(a) with fine which may extend to five thousand rupees, and 

(b) with further fine which may extend to one thousand rypees for each day 
after such conviction, during which the offending structure or work is not removed, 
demolished or cleared and the site not restored to its original condition. 

58, Unauthorised occupation of highway.— Whoever, — 7 

(a) occupies or makes any encroachment on any highway in contravention of i 
ihe-povislons of seb-section (1) of section 31: or . 

(b) fails to comply with thi notice saved ch him wider eabsection (ck 
Section 33 for no valid reason, shall on conviction be punishable, — 

@ for first offence with fine which may extend to five thousand rupees, and 

(it): for a subsequent offence in relation to the same encroachment with fine 
which may extend to ten thousand rupees, and ` . 

(c) for persistent encroachment imprisoiment upto two months pls a further es 

not exceeding five Se ee ne eee en een E RET 
or encroachment continues. 

Explanation.— For the purposes of this sub-clause “ petristent 
encroachmeiit”shall mean continuarice or committing of pasera EEEE 
on ee poraa es POE ROE ee under 
sub-clause (b) of this section. | 

59. Causing damage to highways.— Whoever, in contravention of sub-eettion 
(1) of Section 55 willfully causes or allows any vehicle or animal in his charge to - 
cause any damage to any highways, shall on conviction, be punishable with fine which : 
may extend to one thousand rupees or imprisonment upto two months. ; 

60. General provisions for punishment of offences.— Whoever contravenes 


(a) fie a first offence wiih fine which may etend irons hiidet ripe ald 


(b) for a subsequent offence with fine which may extend to five hundred rupees, | 


` 
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F 61. Power to compound offences.— Any offence committed under this Act 


may be compounded by the Highway Anthonity and if any proceedings have been 
instituted against any person in any criminal court, then on the terms of the compromise 





being carried out the ition shall be held to amount to an acquittal and in no case 
shall any farther be taken against such person ot any property of such 
kaar apt plara ee arin ahr ey : 
i Chapter IX. 
Miscellaneous 


62. Powers and duties of Police.— Every Police Officer shall forthwith furnish 
information tothe nearest Highway Authority or the nearest Officer subordinate to the 
Highway Authority of any offence coming to his knowledge which bas been committed 
against this Act or any rule made under this Act shall be bound to assist the Highway 
Authority and its officers and servants in the exercise of their lawful authority. _ 

63. Duties of village officials.— Every village, headman, village watchman 
or other village official by whatever name called, shall forthwith inform the nearest 
police stati” or the nearest Highway Authority or any officer duly authorised by the 
Highway A -ority whenever he becomes aware that any survey mark of any highway 


or any mark showing the building or control line determined in respect of a highway .~ 


Bag Dee doe Wyeth anne Teen olor oF OLEH apse U oE ial 
any damage to any highway has been made. 

64. Fviction.— Any person wrongfully occupying any land, — 

(a) © chisa part of a highway, 

(b) the occupation of which contravenes any provision of this Act and the said 
provision do not provide for the eviction of such person ; 


shall be evicted under and in accordance with the provisions of the Rajasthan 
Public ghee (Eviction of Unauthorised Occupants) Act, 1964 (Act No. 2 of 1965). 


f Registration of map-made under Section 7 not required.— (1) Nothing 
e aa eea NA 130% (Ceritra, AGE XVE OF 1908) shall require the 
registration of any map made under Section 7.. 

(2) All such maps shall for the purpose of sections 49 and 50 of the Indian 
Registration Act, 1908 (Central Act XVI of 1908) be deemed to have been registered 
in accoruunce with the provisions of that Act: 


_ Pr “sd thatthe maps shall be accessible to the public in the manner prescribed 


66. Certain persons to be public servants.— The Highway Authority and all 
_ the officers and other persons authorised or appointed under this Act shall be deemed. 
to De pabo Bay aS WEIR tie Meaning CA Pecos nS rn Petal COUE G00 
(Central Act XLV of 1860). 

67 Bar of furisdiction.— No Civil Court shall have jurisdiction to settled 
decide or -al with any question which is by or under this Act, required to be settled, - 
decided or dealt-with by the Highway A rity, the Collector, an officer or person 
authorised under this Act, or the State Government. 


68. Protection of persons acting in good faith and limitation of sult or 
‘ prosecution.— (1) No suit, prosecution or other legal proceedings shall be instituted 
against any public servant or officer or person duly authorised under this Act in x 
Of Ayting iN KOOL AE GOUE E IR NECA 10DE Conk Ko ACh PEL niles or 
orders made there under. 


' (2 “oaot oroesi a be aed aen airy E o 
officer or , .rson duly authorised under this Act! respect of anything done or intended 
to be done under this Act, unless the suit or pro ation has been instituted within six 
dona Eom UP Ge eee ean eee 
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69. Power to make rules.— (1) The State Government may, by notification 
in the Official Gazette, and subject to the condition of previous publication, make 
roles to carry out all or any of the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, 
the State Government may make rules for all or any of the following matters — 

(a) the manner in which the notification may be published in the village and at 

(hò headcsparters of the tehsil and district under sub-section (2) of Section 6: 

(b) the other places at which copies of map may be kept for inspection under 

(c) the form of application and its contents under sub-section (2) of section 8 

(d) the manner of publishing the notification under section 15; f 

(e) the conditions on which and the amount of rent or chatge on payment of 
which encroachments may be made on a highway, 

(f) fixation of the date on which the betterment charges shall be payable under 
section 48 and instalments together with the rate of interest and the period within 
which such instalments shall be paid under the proviso to the said section, 

(g) the conditions on which an land may be relinquished or delivered in 
exchange in favour of the State Government under Section 49;- 

(h) rules subject to which a highway or portion of it may be closed to traffic or 
any ioe O Iranit ortho MLODE and speed OF weaptt of yonicie using the highwiy 
may be regulated under section 51; 


(i) rules subject to which plying of vehicles may be prohibited under section 





i) the prevention of chetrurtion Of View of permect ung highways aod of 
annoyance, danger or injury to the public; 

(k) the prevention of obstruction, encroachment and misance ón or near and 
of damages to highway. 

M the proper maintenance of boundary marks, demarcating-highwey boundaries 
and building and control lines; l 

(m) A a R ired to be made and 
the forms of notices and bills required to be served on persons, the charges to be made 
Tor the Muppy G! cots OF maps, and the tent dr other chargea 12 pA imposed or levied 
under the provisions of this Act; 

EON ih general guidance of the Highway Authority in the discharge of its. 

. (0) a A a 

(p) iha manner da which the notice or bills my be served Srmecaied Gad 

(q) any other matter which is to be or may be prescribed. . 

(3) Every rule made under this section shall be laid, as soon as may be after it 
is made, before the House of the State Legislature while it is in session for a total 
Patons andi bebes the å may be comprised in one session or in two successive 

the expiry of the session in which it is so laid or the session 

immediately following, the State Legislature agrees in making any modification in the 

Bae eee et the as ele Got be oe The Eni ee Ee a 
. only in such modified form or be of no effect as the case may be, so however, that any 
such modification or amendment shall be without prejudice to the validity of anything - 
previously done under that rule. 


S 
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dai 70. Savinga-— (1) Subject to the provisions of this section, nothing in this Act 
(a) the rights of any local authority to make any excavation forthe purpose of . 
eee eee drain, water-course or other . 


rhs <iv> Highity of any anihin appointed under any law for the tine being hi 
force for gas, water, electricity, railways, telephone to erect any support or make any 
excavation for the purpose of laying, making, Bins Eng OL fete Wg any MAIN 
pipe, sluice, wire, electric-line, cable, duct, drain or other apparatus; - 


(c) aay lend belonging toa fallway ecmunistration or belonging oe wel by $ 


APT O a Coe or distribution 
electiricty under the Indian Electricity Act, 1910 (Central Act IX of 1910), when 
such land is held or used by the railway administration or such person as the case may 
be, for the purpose of its railway or for generation, transformation or distribution of 
electricity, except in so far as they may consent thereto 

(d) any land within the limits of a cantonment, 


(e) any land within the jurisdiction flaca authority under the administrative 
control of the Central Government. 

Provided that,— ` 

(i) , any restriction in force under section 8 as to construction, formation or 
laying out of means of access to, or from any road, shall without any such consent as 
aforesaid extend to any such land as is specified in dause (c) in so far as the restrictions 
Gelate to means of acces over ander st anette ape ote tinind Peper i 
and 


(ii) any consent required for the purpose of this section shall not be unreasonably 
withheld and the on whether or not the consent so required is unreasonably ` 
withheld shall be ined by the State Government and the decision of the State 
Government on question shall be final. 


(2) Nothing in this Act shall affect any powers and duties of the Telegraph 
Authority under the provisions of the Indian Telegraph Act 1885 (Central Act XU of 
1885). ; 

71. "Provisions of this Act or rules to prevail over inconsistent provisions 
_ in other laws.— Save as provided in section 70, the provisions of this Act or rules 
made there under in regard fo any matter dealt with thereby shall prevail over the 
provisions of any other law made by the State Legislature or any law which the State 
Legislature is competent to make or to amend, in so far as such law is inconsistent with 
_ the said provisions or rules and such law to the extent of such inconsistency shall cease 
to apply or shall not apply to any such matter, - 

, Provided that if any highway is declared to be a National Hi way under the ` 

National Highway Act, 1956 (Central Act XLVII of 1956), it shall be lawful for the 

~ State Government to fix the building and control lines for different portions of the said 

ey unet ee ee ee 

which has increased by reasons of the construction or proposed constructions 

abc alk copra MESARE E OT ROE wales richer bra hla te ; 

restrictions on between the highway boundary and the building line or between `. 

the building line and the control line and other provision relating to such building and ` 

control lines shall, or as the case may, the provisions of this Act relating to the levy of 
betterment charges shall, mutatis mutandis, apply. 

TR Act not to apply to national highways.— Save as otherwise provided iñ 
proviso to Section 71, a a ca an 
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this Act shall apply to highways which are or have been declared by or under the 
‘National Highways Act, 1956 (Central Act XLVI of 1956) as national highways. 

73. Repeal and Savings.— The Bombay Highways Act. 1956 (Bombay Act 
LV of 1956) as in force in the Abu Area now forming part of the State of Rajasthan is 
hereby repealed but not so as to affect its previons operation. 





Published in the Rajasthan Gazette, Extraordinary, “Part IV (ga) dated February 


14, 1996. 
Transport Department . s : 

G.S.R. 98 (Jaipur, Febuary 18, 1996)—In exercise of the powers conferred by - 
section 22 of the Rajasthan Motor Vehicles Taxation Act. 1951. (Rajasthan Act No. 11 
of 1951), the State Government hereby makes the following amendment in the 
Rajasthan Motor Vehicles Taxation Rules, 1951, namely :- 

Amendment - T Sragi 

In the said rules :- 

L a keie a AERIS: the following proviso 
shall be added. namely:- 

“Provided that owners of not less than ten transport vehicles would pay tax due 
for the month of March of each financial year on or before the 25th March of that - 
financial year which shall be equivalento tax payable in the month of March of the . 
previous financial year or the month of January of the current financial year, whichever 
‘is more, and the difference with the actual tax payable would be paid adjusted by the | 
7th of April of the next financial year. - ~ 

2. After the existing sub-rule (IID) of rule 18. the following new sub-rule (IV) 

» Shall be added, namety :- 

“Notwithstanding anything contained in sub-rule (1) to (MI) above any owner 
ofa motor vehicle who has paid the motor vehicle tax and the Special Road Tax for the 
‘ Complete year in advance may apply for a ` Special Token’ on payment of fee equivalent 
to 15% of the annual tax. This ‘Special Token’ will be of the type, and issued by the 
Taxation Officer, in the manner prescribed by the Transport Commissioner. The ‘Special 
Token’ so issued shall be exhibited on the left hand side of the front wind screen of the 
vehicle. Vehicles carrying and exhibiting this ` Special Token’ shall not be checked by 
an Officer below the rank of Taxation Officer.” 


Published in the Rajasthan Gazette, Extraordinary, Part IV (ga) dated November 
23, 1995. 

_ Local Self Government Department 

G.S.R. 74, Jaipur, October 27, 1995).— In exercise of the powers conferred 
by clause (S) of sub-section 2 of Sectian 297 of the Rajasthan Municipalities Act, 
1950 (Rajasthan Act No. 38 of 1959) the State Government hereby makes the following 
Rules further to amend the Rajasthan Municipalities (Chairman and members) 
Travelling Allowance Rules,-1964, namely :- - 

1. Short title and Commencement.— (1) These rules may be called the 
Rajasthan Municipalities (Chairman and members) ‘Traveling Allowance 
(Amendment) Rules, 1995. 

(ii) These rules shall come into force after ths expiration of one month from 
the date of their publication in the Official Gazette. 

2. Amendment of Rule 3.—Existing rule 3 of the Rajasthan Municipalities 
(Chairman and members) Travelling Allowance Rules, 1964 hereinafter called said . 
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rules, shall be substituted by the following namely :- 

*3. Travelling and Daily allowance.—Chairman or a member who performs 
any journey on official duty may draw Travelling and daily allowance in accordance 
with the Rajasthan Travelling Allowance Rules ee rear ates 
shall be treated as class I Officer.” 

3. Amendment of Rule 4.—Existing Rule 4 of the said rules shall be deleted. 


Jaipur, October, 1995 

G.S.R. 75.—In exercise of the powers conferred by sub-section 2 of Section 
297 of the Rajasthan Municipalities Act, 1959 (Act No. 38 of 1959) read with sub- 
section 15 of Section 65, the State Government hereby makes the following Rules 
further to amend the Rajasthan Municipalities (Payment of honorarium to Chairman/ 
President) Rules, 1974, namely :- 

1. Short title and Commencement. (1) These rules may be called the 
Rajasthan Municipalities (Payment of honorarium to Chairman/President) 
. (Amendment) Rules, 1995, 

(ii) These rules shall come in to force after one month from the date of their 
publication in the official gazette. 

2. Amendment of Rules 3.—Existing rule 3 of the Rajasthan Municipalities 
(Payment of honorarium to Caen) Rules, 1974 shall be substituted by 
the following namely :- 

"3. Extent of honorariam.—The Chairperson ef'a Board may receive monthly 
allowance at the following rate :- 


` G) All the Municipal Corporation = Rs. 5,000 per month 
Gi) All Municipal Councils = Rs. 3,000 per month ~ _ 
(iii) All other Municipal Boards — Rs. 1,000 per month 


"a 


Published in the Rajasthan Gazette, Extraordinary, Part IV (ga) dated December 

5, 1995. 
LOCAL SELF GOVERNMENT DEPARTMENT 

G.S.R-79., (Jaipur, October 27, 1995}—-In exercise of the powers conferred 
by sub-section (b) of Section 297 read with Section 88 of the Rajasthan Municipalities 
Act, 1959 (Act No. 38 of 1959) the State Government hereby makes the following 
rules to amend the Rajasthan Municipalities (Subordinate and Ministerial Service) 
Rules, 1963, namely :- 

1. Title and Commencement.— (1) These rules may be called the Rajasthan A 
Municipalities (Subordinate and Ministerial Service) Amendment Rules, 1995. 

(ii) The shall come into force on the date of their publication into official 


2, Amendment of Section 3— The existing clause 3(d) of the Rajasthan _ 
Muni (Subordinate and Ministerial Service) Rules, 1963, hereinafter called 
the said rules shall be substituted by the following—— 

“3(d) “Commission” means the Commission constituted under the provision of 
these rules for the district in which the Board is situated.” 

3. Insertion of new rule 8(a).-— After existing rule 8 of the said rules following 
new rule 8(a) shall be inserted as under :-. 

l. The Commission shall be constituted districtwise for the purpose af the” 
ie aa 


my 
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"a The Commission so cansiinited for the District shall be sponsible for the 
recruitment and ‘promotions of the posts provided in these rules of all the Municipal 


Boards situated in the district. k 


3. The Commission shall consist of Collector as a Chairman in case of Board/ 


- Council and Divisional Commissioner in case of Cotporation, Dy. Director (Regional) 


of the area as Secretary member and concerned Chairperson or his representative or 


_ Municipal Officer not below the rank of Executive Officer as a member and Technical 


person will also be a member of Commission in case of recruitment of technical posts. 





Jaipur, October 27, 1995. 

G.S.R. 80.—In exercise of the powers conferred by sub-section (1) of Section 
297 of the Rajasthan Municipalities Act, 1959 (Act No. 38 of 1959) read with Section 
80 and 92 thereof and Section 102-A of the Rajasthan Land Revenue Act, 1956 (Rajasthan 
Act No. 15 of 1956) the State Government hereby makes the following Rules further 
to amend the Rajasthan Municipalities (Disposal of Urban Land) Rules 1974, namely:- 

1. Short title and Commencement.— These niles may be called the Rajasthan 
Municipalities (Disposal of Urban Land) (Amendment) Rules, 1995. > 

(ii) These rules shall come into force on the date of their publication in the 
Official Gazette. 

2. Amendment of Rule 30.— Existing 30 of the Rajasthan Municipalities 
(Disposal of Urban Land) Rules, 1974 shall be substituted by the following hamely :- 

“30 Prior sanction necessary cic. ot 

For every sale of disposal of Urban Land/Strip of land under these’ rules. prior ° 
sanction of Board shall be obtained.” ; 





T Published in the Rajasthan Gazette, Extraordinary. Part 1V(Ka). dated March 23. 
; -THE RAJASTHAN TAXATION TRIBUNAL (AMENDMENT) ACT, 1996 ; 
(Rescived the Assent of the Governor on the 22nd day of March 1996) 

> ` Rajasthan Act No. 3 of 1996 l 
An Act to amend the Rajasthan Taxation Tribunal Act. 1995, 
Be it enacted by the Rajasthan State PEESI in the Forty-scventh Year of the 


Republic of India as follows :- 


1, Short title and Commencement. — (1) This Act may y be called the Rajasthan 
Taxation Tribunal (Amendment) Act, 1996. 

(2) It shall be deemed to have come into hae with effect from 16th September, 
1995. 

2. Amendment of Section 3,Rajasthan Act No. 19 of 1995. — In Section 3 
of the Rajasthan Taxation Tribanal Act, 1995 Rajasiha Act No. 19 of 1995) hercinafter 
referred to as the Principal Act, —- : 

(a) in clause (b) of sub-section (2), for the existing expression “of which the 

shall be sitting judge of the High Court nominated as such by the Chief 
Justice and two members nominated by the State Government”, the, expression “with 
Chief Justice of the High Court as its Chairman and Chairman of the Tribunal and a 
nominee of the State Government as its other members”, shall be substituted; 

(b) in subsection (6), the expression “or by a sitting Judge of the High Court 
as may be nominated by the Chief Justice” occurring after the expression “after an 
enquiry made by the Chicf Justice” and before the expression “in which such chairman 
or other member had been informed of the charges against him” shall be deleted; and 

(c) in sub-section (12), after the punctuation mark”.” at the end, the expression | 
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“If the Technical member is unable to sit on the Bench for any reason the Chairman 
may for reasons to be recorded in writing constitute the Bench consisting of himself and ` 
the Judicial Member”, shall be added. 

3. Amendment of Section 7, Rajasthan Act No. 19 of 1995.— In Section 7 
of the Principal Act, — 

(a) in the marginal heading, for the existing expression “reference Jurisdiction”, 
the expression “Reference and Revision Jurisdiction” shall be substituted; and 

(b) for the existing aeui (2), the following sub-sections shall be substituted, 

ee - 
(2) Norain anything contained elsewhere in this Act or in any specified 
State Act an application for revision to the High Court in any specified State Act, shall, 
with effect from the date specified by the State Government under sub-section (1) of 
Section 6, lic to the Tribunal. 

(3) A reference to.the High Court in any specified State Act shall with effect 
from the date specified by the State Government under sub-section (1) of Section 6, be ~ 
deemed to be a reference to the Tribunal.”. 

4. Amendment of the Schedule, Rajasthan Act No. 19 of 1995,— In the 
schedule appended to the principal Act, after the existing entry at scrial No. 11, the 
following new entry shall be inseried namely :- 

“12. The Rajasthan Sales Tax ~ 

Act, 1994 2 of 1995.”. 

§. Repcal and Sayings. — (1) The Rajasthan Taxation Tribunal (Amendment) 
Ordinance, 1996 (Ordinance No. 1 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal. all things done. action taken or orders made 
under the Principal Act, as amended by the said Ordinance shall be deemed to have 
been done taken or made under the Principal Act as amended by this Act. 





Published in the Rajasthan Gazette, Extraordinary, Part IV-C. Dated 17th May, 
1995. i 

G.S.R. 14.—Whereas the draft of the Rajasthan Motor Vehicles (Amendmenty 
Rules, 1993 amending the Rajasthan Motor Vehicle Rules. 1990, in exercise of powers - 
conferred by Sec. 111 of the Motor Vehicle Act. 1988 (Central Act No. 59 of 1988) was 
published vide Notification No. Pari/Rules/Cha. 3(3)(1)86, dt. 26th May, 1993, as required 
by sub-section (1) af Sec. 212 of the Motor Vehicle Act. 1988 (Central Act No. 59 of 
, 1988) in the Rajasthan Gazette, Extraordinary, dated 27th May, 1993 in Part 3(kha), 

inviting objections and suggestion from all persons likely to be affected thereby before 
the expiry of 30 days from the date on which the copies of the said notification, as 
published in Rajasthan Gazette are made available to the public. 

And, whereas, copies of the said notification were made available to the public 
on 3.6.93. 

And, whereas, the objections scence on the said draft rules 
have been considered. 

Now, therefore, in exercise of the powers conferred by Sec. 111 of the Motor 
Vehicle Act, 1988 (Central ‘Act No. 59 of 1988) the State Government hereby makes the 
following rules further to.amend the Rajasthan Motor Vehicle Rules, 1990, namely :- 

-The Rajasthan Motor Vehicles (Amendment) Rules, 1995. i 

1. Short title and Commencement. — (i) These rules may be called the 
Rajasthan Motor Vehicles (Amendment) Rules, 1995. i ‘ 

Gi) They shall come into force ‘from the date of their publication in the Official 
Gazette and shall extend to the whole of State of Rajasthan. £ 


+ 
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2. After the existing sub-rule GQ) of Rule 7.40 new sub-rule (4-A) shall be 

inserted namely :- 
“(4-A) Taxi Cars plying exclusively within Municipal or r City limits shall have 

the following colours : 

Lower Part of the body below wind screen glass “Black” and Upper Part of the 
body including roof — “Yellow”. 

3. In the existing sub-rule (5) of Rule 7.40 the words “and sub-rule (5)” shall 
be submitted by words” and sub-rule (4A)”. 


Published in the Rajasthan Gazette, Extraordinary. Part IV-C, Dated 26th July. 
-1995. 

G.S.R. 39,——Whereas the draft of the Rajasthan Motor Vehicles (Amendment) 
Rules, 1995, amending the Rajasthan Motor Vehicle Rules. 1990. in exercise of powers 
conferred by Secs. 96, 111 and 213 of the Motor Vehicle Act. 1988 (Central Act No. 
59 of 1988) was published as required by sub-section (1) of Sec. 212 of the Motor 
Vehicle Act, 1988 (Central Act No. 59 of 1988) in the Rajasthan Gazette. Extmordinan . 
Part 3(khay, dated the Ist February, 1995 inviting objections and suggestion from all 
persons likely to be affected thereby before the expiry of 30 days from the date on 
which the copies of the said notification. as published in Rajasthan Gazette are made 
available to the public. 

And, whereas, copies of the said notification were made available to the public 


"on 14.3.1995. 


And, whereas, the objections m suggestions received on the said draft rules 
have been considered. 

Now, therefore, in exercise of the powers conferred by Sections 96, 111 and 213 
of the Motor Vehicle Act, 1988 (Central Act Na. 59 of 19838). the State Government 
hereby makes the following rules further to amend the Rajasthan Motor Vehicle Rules. 


= 1990, namely i 


The Rajasthan Motor Vehicles (Second Amendment) Rules, 1995. 

1. Short title and application. — (1) These miles may be called the Rajasthan 
Motor Vehicles (Second Amendment) Rules, 1995. 

(ii) They shall come into force from the date of their publication in the Official 
Gazette and shall extend to the whole of State of Rajasthan. 

2. After the existing sub-rule 1.2(1b) 5.91), 5.18(2). 5.27(1). 5.27(2). 5.31(2). 
§.31(2)Gii), 5.3183), 5.32(2), 5.3203), 5.36(1) 5.36(2). 5.3603). 5.36(4). 5.36(5)(1) 
5.36(5)Gi) 5.36(5)Gii), 5.37(2). 5.37(4). 5.37(5), 5.38(2), 5.3803). 5.38(4), 5.38(6) and 
5,39(i), the words “Regional Transport Authority” shall be substituted by words “State 
Transport Anthority/Regional Transport Authority”. 

3. At the end of existing clause (1) of sub-rule (1) of Rule 1.2 the Mark™.” 
shall be deleted gnd following shall be added:- . 

“and includes Additional Regional Transport officer.” 

4, After the existing clause (r) of sub-rule (1) of Rule 1.2 new clause (s) shall 
be added :- 

“(s) “Assistant Transport Commissioner” means an officer appointed by State 
Government to perform the duties and functions as assigned to them.” 

5. The existing Rule 5.35 shall be substituted by the following '- 

“5.35. Permit procedure on cancellation, suspension or expiry— 

(1) When a State Transport Authority/Regional Transport Authority suspends 
or cancels any permit under Sec. 86 of Motor Vehicles Act, 1983—- 
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(i) the holder shall surrender Part A, B & Authorisation (if applicable) of the 
permit within seven days of the receipt of order in writing of the concemed authority. 


(ii) the authority suspending or cancelling the permit shall send intimation to 
any authority by which the permit has been countersigned and to any authority to whose 
arca the validity has been extended under Rule 5.13 

(2) Within fourteen days of the expiry of any permit by afflux of time or 
becomes invalid by an condition attached to permit the holder shall deliver part A, Part 
B and Authorisation (if applicable) to the authority by which permit was granted and 
the authority receiving any such permit shall intimate the facts to the Authority by 
which such permit was countcrsigned and to any authority to whose area the yalidity 
has been extended under Rule 5,13 

G) Notwithstanding anything contained in sub-niles (1) & (2) the State Transport 
. Authority or Regional Transport Authority if satisfied. may cancel a permit on an 
‘application made in writing by a permit holder stating the reasons for doing so alongwith 
permit Part A, Part B and Valid authorisation (if applicable) and a upto date tax payment 
certificate of all due taxes payable under Rajasthan Motor Vehicle Taxation Act 1951. 
Before rejecting such application the State Transport Authority/Regional Transport 
Authority shall give an opportunity of being heard and shall pass order. If the order in 
this regard is not passed within 90 days from the date of application it shall be decnied 


“that the cancellation of permit applied for has been accepted. 


6. The existing sub-rule (1) of Rule 5.38 shall be substituted by the following : - 

“5.58 Permits:—Issuc of duplicate in place of those Lost or destroyed.— 

(1) When part A or Part B or Authorisation as the case may be has been lost 
or destroved the holder shall forthwith intimate the fact to Authority by which the 
permit was issued and shall submit an application alongwith upto date tax payment 
certificate of taxes payable under Rajasthan Motor Vehicles Taxation Act, 1951 of the 
Vehicle and shall deposit the prescribed fee.” 

7. After the existing sub-rule (1) of Rule 7.16 the following proviso shall be 
added, namely :- 

“Provided that in casc of stage carriages plying within the municipal or city 
limits other than those vehicles having scating capacity upto 20 excluding driver and 
conductor, the seats shall be placed across the chassis facing in front direction and there 
shall be as gangway a clear space of not less then 685 mm and ‘Not more than 7.15 
mm”. 

8. In clause (a) or Rule 12.4 the words “Deputy Transport Connie the 
word “or Assistant Transport Commissioner” shall be inserted. 

9, In Rule 12.5.— 

(i) The Expression District Transport Officer appearing in the main rule shall 
be deleted. 

Gi) sub-clause (i) of clause (a) and sub-clause (a) of clause (i) shall be deleted. 





Published in the Rajasthan Gazette, Extraordinary, Part VIIL, dated 31st August 

1995. S 
RAJASTHAN HIGH COURT 

In exercise of the powers conferred by Article 225 of the Constitution of India read 
with Sec. 46 of the Rajasthan High Court Ordinance, 1949 and all other powers enabling 
it in his behalf, the High Court of Judicature for Rajasthan hereby makes the following 
amendment in the Rajasthan High Court Rules 1952 with immediate effect :- 

Rajasthan High Court Rules. 1952 

Part-I-General 


’ 


1 Ry : i 





PART IV] ' RAJASTHAN ACTS, : ORDINANCES AND NOUMECATIONS ~ RS 
Chapter V -~ ' a e aa i 
Jurisdiction of Judges sitting alone or in Division Counts. 2 


The following’ words appearing in clause D-o Rule 35 as amended vide 
Notification No: 2/SRO/89, dated 27.4.89 after the words “any Act” shall be deleted:- 

“Order rules made thereunder and for writs against the orders of the Board of 
Revenue and the Rajasthan State Service Appellate Tribunal.” 





Published in the Rajasthan Gazette Enora, Pant IV-C. dated 6th September. 
1995, . 
G.S.R. 58.—In exercise of the powers conferred by Sec, 257 of the Rajasthan 
Tenancy Act, 1955 (Rajasthan Act 3 of 1954) the State Government hereby makes the 
following rules further to amend the Rajasthan Tenancy (Government) Rules: 1955 and 
orders, with reference to proviso to sub-section (1) of Ses 2459 of the said Act that the 
previous publication of these rules shall be dispensed with as the State Government 
consider that these should be brought into forge at ongs nameh - 
‘1. Short title and Commencement. — (1) These rules may be called the 
Rajasthan Tenancy (Government) (Amendment) Rules, 1995, 
: (2) They shall come into force on the date of their publication an the official 
Gazette 
2. Deletion of Rules 24DD and DD — The existing Rules 24DD and 24- 
DDD of the Rajasthan Tenancy (Government) Rules, 1955, herein: iter referred to as the 
said rules shall be deleted. , 
3. Insertion of Rule 24DDDD.—Afier. rules 24-D the following Rule 24DDDD 
shall be inserted under Chapter IV A-1 namely - 


“24, DDDD. Procedure for regularisation of sale, gift or bequest under Sec. 


42-B.— The sale. gifi, or bequest by a khatedar tenant-of lus interest in the whole or 
part of his holding which has been made before the commencement of the Rajasthan 
Tenancy (Amendment) Act 1992 (Act No. 22 of 1992) was void on account or 
contravention of any of the provisions of clause (a) of See 42 as u stood before the said 
amendment Act of 1992, such sale. gift or bequest may be dechired to be valid bs the 
Collector or any officer or authority cmpowered by the State Goverment in this behalf 
on payment-of such fee and/or penalty prescribed in the relevant miles by the Government 
_ in his behalf in the manner indicated below .- . 


(1) The application for declaration as valid of any sale. gift or bequest undei 
Sec. 42-B shall be made by the tenant in Form CC alongwith a fee of Rs. 10/-. 


Provided that such application shall’ be made within one year from the date of 
commencement of Rajasthan Tenancy (Government)(Amendment) Rules. 1995, 


(2) In case where the land is converted into non-agricultural purpose such 
application for declaration under clause (1) above shall be accompanied by another 
application requesting for conversion of the land in accordance with provisions of the 
relevant rules providing for the conversion of agricultural. 

- (3) On receipt of the application, the Collector or Officer or authority authorised 
by the State Government under Sec. 42-B of the Act, shall scrutinise the application and 
in doing so shall ensure that the land involved in such sale gift or bequest is otherwise 
fit to be converted for the purpose for which it has been utilised in accordance with the 
provisions of the relevant rules framed under the Rajasthan Land Revenue Act, 1956. 
for the conversion of agricultural land for industrial, residential or commer purposed 
and thereafter shail pass appropriate orders thereon”. 

4. Amendment for Forms C-B and C.B-1.— The existing “Form C-B (see 
Rule 24DDD)” appended the'said rules shall be renumbered as “Form C-C (sec Rule 
24 DDDD)” and in Form C-C as so re-numbered for expressions “42-A” and “24- 


"1995 
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DDD” wherever occurring the expression “42-B” and “24 DDDD” respectively shail be 
substituted and the existing -form CB-1 shall be delcted. - 


_ Published in the Rajasthan Gazette Extraordinary, Part VC, dated 12th December 


FINANCE DEPARTMENT _ 
The Rajasthan Taxation Tribunal Rules 1995. 
G.S:R. 83.—In exercise of the powers conferred by Sec. 18 of the Rajasthan 


Taxation Tribunal Act 1995 (Rajasthan Act No. 19 of 1995), the State Government 


Oa 


hereby makes the following rules, namely :- 

1. Short title and Commencement. — (1) Thesé rules may be ‘called the 

Rajasthan Taxation Tribunal Rulcs, 1995. 
. Q) They shall come into force on the date of their publication in the official 
Gazette. 
2 Definitions. — (1) In these lee unless the context. shel requires. —_ 
- (a) “Act” means the Rajasthan Taxation Tribunal Act, 1995 (Act No. 19 of 
1995); 

(b) “Applicant” means a person or an authority making application under Sec. 
7 or 8 of the Act and includes the State Government. - 

(© “Application” means an application to the Tribunal for any matter within 
its jurisdiction and includes an application which stands Houston to the Tribunal 
under sub-section (1) of Sec. 15 of the Act. 

(d) “Deputy Registrar” means the Deputy Registrar of the mian Taxation 


Tabunal appointed by the State Government, 


(c) “Registrar” means the Registrar of the Rajasthani Taxation Tribunal appointed 
by the State Government and includes Additional Registrar,, ~ 
(© “Regulations” means the regulations made by the Tribunal under Sec. 4 of” 


(g) “Sec.” means a Sec.-of the Act; and ` - 

(h) - “State Government” means the Government of Rafasthan. f 

(2) Words and expressions used in the tules and not defined, but defined in the - 
Act shall have the meanings respectively assigned to them in the Act. . 

3. Language of the Tribunal.— Thè language of the Tribunal shall be Hindi 
written in Devnagri script or English or both, ” 

4. Procedure in respect of matters under Sccs.-7 and 8.— The procedu as 
laid down in tho regulations to be framed by the Tribunal, shall be followed. . 

5. Application fee— Every application under Sec. 7 or Sec. 8 shall be presented 
to the Registrar and shall be accompanied by a fee-of rupees two hundred in the form 
of court fee stamps to be affixed on the application. 

G. Communication of orders to the Parties — (1) Every interim order and 


` final order shall be communicated to the Contesting parties or to their Counsels either 


in person or by registered post, free of cost; 

(2) If any party requires a copy of any document or proceeding, the same shall 
be supplicd to him om such terms and conditions and on payment of such fees as may 
be specified by the Tribunal by general or specified order. 

7. Places of sitting of the Tribunal. — The principal seat of the Tribunal shall 
be at Jaipur with a bench at Jodhpur. - 

8. Power and functions of Registrar.— (1) -The Registrar shall have such 
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powers and shall exercise such functions as are assigned to him under these rules and’ 
regulations or by the Chairman. 

(2) The Registrar may, with the approval of the Chairman, delegate any of pis 
‘fandia or powers to the Deputy Registrar. 

- 9. Salaries and Allowances payable to, and other terms and conditions of 
‘service of, the Chairman and other Members-of the Tribunal. — (1) The Chairman 
of the Tribunal shall reccive such salary and allowances as arc admissible to the Chief 
Justice of the Rajasthan High Court. N 

‘ : (2) The Judicial Member and Technical Member shall receive such salary and 
‘allowances aè are admissible to a High Court Judge in Rajasthan. 
(3) The Chairman and other Members of the Tribunal shall be satis to such 
other facilities as may be prescribed by the State Government in this behalf. 
- (4) The Chairman and any other Member afier ceasing to hold office shall not 
hold any appointment in or be connected with the management or Administration of an 
Organisation which has been the subject of any proceedings under the Act duning his 


tenure for a period of 3 years from the date on which he ceases to hold such office _ 


10. Appointment, Salary, Allowances payable to and other terms and 
conditions of service of the Registrar, additional Resistrar, Deputy Registrar and 
other staff of the Tribunal.— (1) The Registrar of the Tnbunal shall be appointed by ` 
the State Government in consultation with the Chairman from amongst the officers 
drawing pay in the Sclection Scale or Supertime Scale of the Rajasthan Administrative 
Service/Rajasthan Higher Judicial Service/Rajasthan Commercial Taxes Service. The 
pay and allowances admissible to him and the other terms and conditions of his services 
shall be regulated by the relevant service rules and orders applicable to ‘him. 


(2) The additional Registrar shall be appointed by the State Government im - 


consultation with the Chairman from amongst the officers of the State services His pay 
~and allowances and other terms and conditions of service shall be regulated be the 
Service Rules and orders applicable 10 lus service 

(3) The Deputy Registrar shall be’ appointed by the State Government in, 
consultation with the Chairman from amongst the officers of the State services. His pay 
and allowances and other terms and conditions of service shall be regulated by the 
Service Rules and orders applicable to his service. 

(4) The pay and allowances and other terms and conditions of service of the 
employees of the Tribunal shall be regulated by the relevant service Rules and orders 
applicable to them. 

(5) The officers and employees on demiinion to the Tribunal shall bo subject’ 


to the control, discipline and superintendence of the Chairman for the period during `- 


which they remain posted in the Tribunal: 

f 11. Procedure ‘for Investigation of Misbehaviour or Incapacity of the 
Chairman or A member.— (1) Where the State Government upon information that - 
has come to its possession, is of the opinion that there is a prima facie case for instituting 
an inquiry under sub-section (6) of Scc. 3 into any allegation of misbehaviour or 
incapacity of the Chairman or a Member, it shall place the information in ils Possession 
confidentially before the Chief Justice. . 

(2) The Chief Justice shall conduct an inquiry as per sub-section © of Sec. 3 
of tig Act. He shall frame his own rules of procedure for the inquiry. 

* (3) . After completion of the inquiry, the Chief Justice shall senD to the State 
Government a report ‘of his findings stating among other things whether the allegation - 
or any of the allegations of misbehaviour or incapacity has been proved. The Statc 

- Government shall thereupon taken the final view in the matter and make appropriate 
recommendation to the Governor 


rm 


4 
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12. Manner ‘of Payment of Costs Awarded by the Tribunal.— (1) The costs 
awarded by the Tribunal shall be deposited with the Registrar through an Account 
Payee demand draft drawn in favour of the party to whom the same has been awarded. 

(2) The Account Payee demand draft will be handed: Over to: Une panty concemed 
after obtaining its receipt from him. 

13. Administrative Tribunal and Financial Powers of the Chairman. — (1) 
The Chairman shall have all the administrative and financjal powers necessary to carry 
on the provisions of the ‘Act. 

(2) Without prejudice to the provisions contained in sub-rule (1), the Chairman 
shall in particular have the following powers, among othcrs— 

G) to authorise the expenditure subject to budget provisions: 

Gi) to draw and disburse the amount of the salary, allowances, and other facilitiss. 

(iti) to conduct disciplinary proceedings against the officers and cinployces of 
the Tnibunal. ` 

(iv) to conduct correspondence with the State Government and other authorities. 

(v) to constitute benches and to order listing of cases. _ 

~ (vi) to appoint and transfer officers and employees of the Tribunal subject to 
. provisions of Rule 10; and . 

(vii) to do other acts necessary for'the above purposes. 

14. Delegation of Powers.— The Chairman may be general or special order 
in writing direct that any powers conferred or duties imposed upon him by or under the 


[j 


Act (except his judicial powers) may also be exercised or discharged by such of the ` 


Judicial or Technical Member or the Officers or employees of the Tribunal as may be 
Petr in the order. 


Published in the Rajasthan Gazette, Extraordinary. Part IV-A. dated 24th May, 
1995. 

THE RAJASTHAN ADVOCATES WELFARE FUND (AMENDMENT) ACT, 
1995. 
RAJASTHAN ACT NO. 20 OF 1995 

[Received the assent of the Governor on the 23rd day of May, 1995] 

An Act to amend the Rajasthan Advocates Welfare Fund Act, 1987. 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth Year of the 
Republic of India, as follows :- 

* J. Short title and Commencement. — (1) This Act may be called the Rajasthan 
Advocates Welfare Fund (Amendment) Act, 1995. 

(2) It-shall come into force at once. 

[Statement of Objects and Reasons] 

It has been felt for some time that the amount which is being paid on the death 
of an advocate or an the retirement of an Advocate, is very inadequate. Similarly, the 
amount which is given in the case of hospitalisation or involving major surgical operation 
of suffering dus to peprosy, BAREIS Sees Oey OUR Se Ae ane 
inadequate. 

The existing provision in the second proviso to hio (1) of Section 17 
. entitle the nominee or legal heirs of a member of the Fund dyci 1 E it t Ntt of 

his admission to the Welfare Fund to receive amount @ Rs. 1,000/- per year of practice 
The provision is sought to be deleted and new provision in the form of clause (c) of 
sub-section (1) of Section 25 is proposed to be inserted whereby dependents Ieft behind 
owing to death of a ¢nember at any time under hard circumstances shall be enutled for 


Á 
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an cxgratia grant not exceeding Rs.50,000/-. For this, sub-section (2) of Section 25 is 
also proposed to be amerided. There was also no provision for sale of stamps through 
stamp vendors, and for this purpose sub-section (7) is also proposed to be added after 
sub-section (6) of Section 19. To mect out all this, the admission fees and also the 
anmual subscription is proposed to be increased. Similarly, the welfare fund stamp. 
which is to be affixed by the Advocates on every Vakalatnama or memo of appearance 
is at present Rs, 2/-. It is being proposed to be raised to Rs. 4/-. A provision for creation ` 
of separate ex-gratia fund by crediting the admission fee is being proposed. 
- Tn order to increase the amount specified under the Schedule from minimum of 
f aru re EA TE E N oa aoe 15,000/- and maximum 
of Rs. 4,25,000/-, the Schedule is also proposed to be amended. 
Other proposed proposed amendments are consequential and for implementation of the 
ad objects. ] 
2. Amendment of Settion 2, Rajasthan Act Na. 15 of 1987.— In Section 2 of 
the Rajasthan Advocates Welfare Fund Act, 1987 (Rajasthan Act No. 15 of 1987) 
hereinafter referred to as the principal Act, after clause (a), the following clauses shall 
be inserted. namely :- 
“(aa) “Bar Association" ' means an association of lawyérs registered and recognised 
by the Bar Council;". 
3. Amendment of Section 3, Rajasthan Act No. 15 of 1987. In Section 3 of 
the principal Act;~ 
(a) U Gal E Q), for the words "by way of application fees 
and" the word “towards” shall be substituted; 
(b) after sub-section (2) as so amended, tho following E shall shall be 
namely :~ 


“(3) The State Government shall constitute a fund to be called’ Advocates Welfare 

_ Ex-gratia Grants Fund.. . 
(4) There shall be credited to the Advocates Welfare Ex-gratia Grants fund, ali 
sums coliccted under Section 16 towards the admission fees and the interest thereon.” 

4.. Amendment of Section '9, Rajasthan Act- No. 15 of 1987. — In Section 9 
of the Pale at AA DRE Cee sub-section (2), the following sub-scctions shall be 
added, namely :- 

“(3). The Trustee Committee shall also administer the Advocates Welfare Ex- 
gratia Grants Fund. 

(4) In the administration of Ex-gratia Grants Fund, the Trustee Committee shall 
subject to the provisions of this Act and the rules made thereunder, act in accordance 
with the provisions of sub-section (2) and the provisions of sub-section (2) shall mutatis 
miutandis stand amended accordingly.” . 

5. Amendment of Section 14, Rajasthan Act No. 15 of 1987.— In Section 
14 of the Principal Act, after existing sub-section (4), the following sub-section shall be 
added namely :- 

“5) The Bar Council may derecognise a Bar Association for neglect of its duties 
under this Act: 

: Provided that no order under sub-section (5) shall be passed without affording 
an opportunity of being heard to the concerned Bar Associatian.”. 

6. Amendment of Section 16, Rajasthan Act No. 15 of 1987.—- In Section 16 
of the Principal Act,— 

(a) sub-section (3) shal] be substituted by the following. namely :- - 

“(3). Every applicant shall pay an admission fee of Rs. 400/- in lump sum 
alongwith application for membership which shall be credited tthe accaunt Trustee 
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Committee.”: : l ` we, 
(b) ‘Sub-section (5) shall be substituted by the following, namely :- i 

f “(5) Every member shall pay an annual subscription to the-Fund on or before 

- 30th day of Tune every year at the following rates, namely ;- 

@ Where the standiig of the Advocate at the Bar is less than five years 


Rs. 200/- 
- (ii) Where the standing of the Advocate at the Bar becomes five years or is less 
than. ten years Rs. 500/- 


Gii) Where the standing of the Advocate ai the Bar is ten years or more. “RS 750/-. 
Provided that a member of the Fund may deposit in lump sum of Rs. 6,000/- 
and in that event he shall not be required to pay annual subscription”, and 
‘(c) in sub-section (7) for the words “interest thereon at the rate of twelve- 
. percent per annum”, the words, “rupees fifty” shall be substituted. f f 
7. Amendment-of Section 17, Rajasthin Act No. 15 of 1987.— In. Section 1f 
of the Principal Ağ — 
. (ad the first Povis to sub-section (1) shall be substituted by the leans 
namely :- 
“Provided that a member shall be entitled to claim’an amount of Rs. 500/- for 
a fraction, if any, remaining after dividing the number of ycars of practice by four as 
per explanation (i).”; 3 
(b) the second proviso to sub-section (1) shall be deleted; and aS 
(c) sub-section (3) shall be substituted by the following, namely :- ` 
“(3) The amount payable as per sub-section (1) can be claimed after completion * 
‘of fifteen years.practice as an advocate or on attaining fifty years of age, whichever, is 
- earlier, but the member will-have to seek retirement as an advocate and shall not be 
entitled to be enrolled as an advocate and to become member of the fund; , ab 
Provided that a member suffering from permanent disablement shall be allowed 
to retire even before completing fifteen years of his practice as an advocate.” 
8. Amendment of Section 18 Rajasthan Act NG a of 1987. — In Section 18 
of the Principal Act, — 
(a) sub-section (1) shal be substituted by the following, namely :- 
“(1) Notwithstanding anything to the contrary contained in this Act, if any 
- advocáte after his admission to the Fund joins any employment and thereafter obtains 
- retirement after serving there for a period of not less than twenty years, he shall not-be 
entitled to any amount more than what would be admissible to kim for” for such number of 
-years of standing” as he had remained member to the Fund before joining the 
- employment.”; and ` wd ; A 
(b) in sub-section (2}—- ' - i f 
: G) the expression on “and shall also not be liable to affixed any stamp as required 
“by mb sect (1) of Sertion 20 bje ois making dechraon tte Ber couol 
_ in the prescribed manner” shall be, deleted; and 
Gi} between the words, “enrolled” and “as an advocate” the words “or resumes” 
‘shall be inserted. - 
"o, Amendment ef Section 19, Rajasthan Act No. 15 of 1987, — — In Section 
19 of the Principal Act, — f 
(a) for the words “Bar Council” an a the Neate anaa a 
%0,6), (4), (5), and (6) the words Pir Committee/Bar Council” shall i substituted, 


ne aS ya 


s 
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(b) after existing, sub-section (6) as so amended. the following sub- section (7) 
shall be added. namely ‘- _ 
“(7) The Stamp Vendor may also purchase stamps directly from the Bar Council’ 
Trustee Committee on payment of the face value of the stamps Iess commission of 5% 
on such face value.” 
: 10. Amendment of Section 20 Rajasthan Act No. 15 of 1987, — In sub- 
section (1) of Section 20-of the Principal Act, — 
(a) for the expression “Every member of the Fund”, the words “Every advocate” 
shall be substituted. 
(b) the word “one” occurring after the words “shall affix” and before the words 
“Welfare Fund” shall be deleted.and 
(©) the words “stamps of rupees four” shall be substituted for the word “stamp”. 
11. Amendment of Section 25 Rajasthan Act No. 15 of 1987, — In Section 
25 of the Principal Act, — 
(a) in clause (a), of sub-section n (1), ‘the expression “atleast for one month or” 
shall be deleted. . 
~ (b) the punctuation mark “.” occurring at the end of Shue (b) of sub-section 
(1) shall be substituted by the punctuation mark. “:" and afier existing clause (b) of sub- 
section (1), the following clause (c) shall be inserted. namely :- ` 
“(c) if a member to the Fund dics at any time Ieaving behind dependents under 
hard circumstances.”; and 
(e) existing sub-section (2), shall be substituted by the following, namely :- 
“(2) The grant so allowed shall not exceed a sum of Rs. 10,000/- in cases falling 
in clause (a), Rs. 20,000/- in cases falling under clause (b) and Rs _50.000/- in cases 
falling under clause (c); 
Provided that where the claim is made under clause (a) or (b) it shall nòt be more 
‘than once in a period of five years.. 
Provided further that the amount payable under this’Section shall not be charged 
to the Fund but shall be charged to the Advocates Welfare Ex-Gratia Grants Fund. 
Provided also that if the amount payable under clause (c) of sub-section (1) 
exceeds the amount payable under section 17 then the excess amount shall be chargeable 
to the Advocate Welfare Ex-Gratia Grants Fund.” 
: 12 Amendment of Schedule, Rajasthan Act No. 15 of 1987. — The existing ~ 
Schedule appended to the principal Act, shall be substituted by the following, namely 


“SCHEDULE” 

(See Section 17) 
5 Years membership Rs. 15.000/- 
6 years membership - Rs. 17,000/-. 
7 years membership Rs. = 19,000- . 
8 years membership Rs. 21,000/- 
9 years membership Rs. 23,000/- | 
10 years membership Rs. — 26,000/- 
11 years membership Rs. 29,000/- 
12 years membership Rs.. 32,000/- i 
13 years membership Rs. 35,000/- 
14 years membership Rs. 38,000/- 
15 years membership Rs. 41.000/- 7 i 
16 years membership Rs. 45,000/- 

Rs. 50.000/- 


42 . THE CURRENT INDIAN STATUTES [1996 


1$ - ycars membership Rs. 55,000/- 
19 years membérship - Rs. 60,000/- 
20- ycars membership Rs. 65,000/- 
2] -vears membership Rs. 72,000/- 
22 ycars membership - Re 79,000/- 
23 years membership Rs, 86,000/- 
24 years membership Rs. 93,000/- ` 
25 years membership Rs. 1,00,000/- 
26 years membership Rs. 1,15.000/- 
27 years membership Rš  1,30,000/- 
28 years membership Rs. 1,45,000/- 
29 years membership Rs. },60,000/- 
30 years membership Rs, 1,75,000/- 
31 years membership Rs. 1,95,000/- 
32 years membership Rs.  2,15,000/- 
33 years membership Rs.  2,35,000/- 
34 years membership Rs  2,55,000/- 
35 years membership Rs.  2,75.000/- 
36 years membership Rs. 3,05,000/- 
37 years membership Rs. 3,35,000/- 
38 years membership Rs... 3,65,000/- 
39 years- membership Rs. 3,95, 000/- 
-40 years membership Rs,  4.25,000/- 


Provided that the amount claimed within a period of five ycars from the date of 
commencement of the Rajasthan Advocates Welfare Fund (Amendment) Act, 1995. 
(Rajasthan Act No. 20 of 1995) shall bepayable in five equal annual instalments except 
in case of death where the amount shall be payable in lump sum. 


` THE JAIPUR DEVELOPMENT AUTHORITY (AMENDMENT AND 
VALIDATION) ACT, 1990 . 

` Published i in the Rajasthan Gazette, Extraordinary, Part IV-A, dated 22nd April, ' 

1995. 
* Rajasthan Act No. 4 of 1995 
` [Received the assent of the President on the 22nd day of March, 1995] 

An Act further to amend the Jaipur Development Authority Act, 1982 

Be it enacted by the Rajasthan State Legislature in the Forty-first year of the 
Republic of India as follows :- 

1. Short title and Commencement. — (1) This Act may be called ie Japar 
Development Authority (Amendment and Validation) Act, 1990. : 

(2) It shall. come into force at once. 

[STATEMENT OF OBJECTS AND REASONS 

“The Land Acquisition Act, 1894 (Central Act 1 of 1894) was amended by 
’ Parliament extensively. The said Central Act was at the same time extended to such of 
the States including Rajasthan which were not earlier not covered by iL As a consequence 
of such extension not only the Rajasthan Land Acquisitem@@t, 1953, stood repealed. 
it also become necessary to amend the special provisions regarding land acquisition 
under the Jaipur Development Authority Act, 1982 so as to bring them in line with the 
provisions of the Central Act. Certain transitory and special provisions for disposal of 
pending proceedings as well as for the payment of compensation, interest cte. in 
accordance with the Central Act had also to be made in the aforesaid Jaipur Development 
Authority Act. 
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In order to achieve aforesaid purposes, amendments were effécted in the Jaipur 
Development Authority Act, 1982 by the Jaipur Development Authority (Amendment) 
Act, 1987. However, the assent of the President was essential for.this amending Act. 
1987, byt the same was not obtained and, therefore, validating provisions of the Jaipur 
Development Authority Act, 1982, which were inserted by the Jaipur Development 
Authority (Amendment) Act, 1987, were declared void by the Hon’ble High Court by 
a recent Judgment dated 23.1.89 in a writ petition. In vicw with this, it is proposed to 
insert the validating provisions with retrospective effect after duly obtaining the assent 
of.the President].” ese: 

: 2... Substitution of Section 54-A in Rajasthan Act 25 of 1982. — Section 54- 
A of the Jaipur Development Authority Act, 1982 (Act No. 25 of 1982) shall bé deemed 
to have been substituted on Ist day of August, 1987 by the’ following namely :- 

“S1-A Transitory provisions for pending matters relating to ucquisition of 
Jand.— (1) Notwithstanding anything otherwise contained in sub-section (1) of Section 
45, where in any matter relating to the acquisition of land pending between 24th day 
of September, 1984 and 31st day of July; 1987 an action, thing or order has been taken 
done or made under and in accordance with the provisions of this Act, as it stood before 
the first day of August, 1987, such action, thing- or order shall not be reopened or `~ 
reviewed or be liable to be challenged on the ground that such.action.thing or order was 
at variance with that provided for in the Land Acquisition Act, 1894 (Central Act 1 of 
1894) (hereinafter in this section referred to as the Land Acquisition Act) subject, 
however, that any further proceeding action or order in such matter conducted, taken 
or made on or after the first day of August, 1987, shall subject to the other provisions 
of this section, be made under and in accordance with phe Land AcquisiHon Act. 

(2) The amount of compensation or interest or that payable for any other 
reason, shall in a matter pending on the first day of August. 1987 be payable under and ` 
in accordance with the provisions of the Land Acquisition Act and the moncy paid prior 
to the first day of August, 1987, shall be deducted from or ee against the said 
amount. r 

3) Wieroind matar ponding’ on ihe itda oF Aue 1987; a notice under 
sub-section (2) of Section 45 or a notification under sub-section (1) thereof has been 
issucd or, as the case may be, published such notice or notification shall be decmed to 
be the notification or declaration published or made under sub-section (1) of Section 4 
or, as the case may be, under sub-section (1) of Section 6 of the Land Acquisition Act 
and the declaration or award in such matter shall be made within a period of one ycar 
or as the case may be, two years from the first day of August, -1987. 

(4) Where any-land-has,-prior Jo the first day of August, 1987, vested-in-the ` 
State Government or its possession has been taken in accordance with the provisions of 
this Act, as it stood before the first day of August, 1987. such vesting or possession of 
land shall not be liable to be challenged on the ground that no amount of compensation 
was tendered and paid in accordance with sub-scction (3-A) of Section 17 of the Land 
Acquisition Act, subject, however, that such amount shall be tendered and paid within 
a period of six months from the first day of August, 1987... . ` 

(5) In determining the amount of compensation to be awarded ina matter 
pending on the first day of August, 1987, the market value of the land at the date on- 
Which the notice wes published in the Official Gazette under sub-section (2) of Section 
45, as it stood before first day of August, 1987 shall be taken into 

(6) An appeal preferred to the Tribunal under sub-section (67 of Section 48 or 
a dispute referred to the Tribunal under sub-section (2) of Section 49 or a deposit af 
amount made in the Court of the Ristrict Judge under sub-section (2) of Sectian 50 and 
pending decision or disposal on the first day of August, TA shall be depa having 
regard to the provisions See 
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(7) Where in a matter pending on the first day of August, 1987, the amount of - 
compensation payable under the provisions of this Act, as it stood before the first day 
of April, 1987. is higher than that payable under the Land Acquisition Act, the owner’ 

_of the land and the persons interested therein shall be entitled to claim the higher 
S - 

. Validation. Notwithstanding anything contained in r any jidement. decree 
or see or finding of any Court. Tribunal or authority to the contrary. any action, thing ` 
- or order, taken done or made under and in accordance with the provisions relating 10 

acquisition of land contained in-the Jaipur Development Authority Act, 1982 (Act 25 
of 1982) shall be deemed to be valid and effective as if such action, thing or order has 
, ~ .been anaes taken or done under the said act as amended by this Act i 





THE RAJASTHAN URBAN IMPROVEMENT (AMENDMENT AND > 
VALID ATION) ACT, 1990 


AN: Published i in the Rajasthan Gazette. Extraordinary, Part IV-A. dated 6th April. 
._ 1995. - 
Ke ; i Rajasthan Act No. 5 of 1995 oa 
“Received: the assent of the President on the 24th day of March. 1995] 
An Act further to amend the Rajasthan Urban Improvement Act, 1959 


Be it enacted by the Rajasthan State Legislature in the Foriy-first year of the, 
Republic of India as follows’:- 


: 1. Short title and Commencenient. — (1) This Act may be called the 
Rajasthan Urban Improvement-(Amendment und Validation) Act, 1990. ; 


(2) It shall come into force at once, 
[STATEMENT OF OBJECTS AND REASONS 


"The Land Acquisition Act. 1894 (Central Act 1 of 189-4) was amended by 
` Parliament extensively. The said Central Act was at the same time extended to such of 
the States including Rajasthan which were carlicr not covered by it. As a consequence 

of such extension, not only the Rajasthan Land Acquisition Act. 1953, stood repealed, 

it also become necessary to amend the special provisions regarding land. acquisition 
under the Rajasthan Urban Improvement Act, 1959. so as to bring them in line with the 
_ provisions of the oe Act. Certain transitory and special provisions for disposal of 
_.__pendin vas, well as. for the payment of compensation. interest etc. in 
accordance with the tral Act ict had also to be made dejn. Menpe Urban | Improvement P 

Act. 


Inorder to achieve aforesaid purposes, T were effected i in the Rajasthan 
Urban Improvement Act, 1982 by the Rajasthan Urban Improvement (Amendment) Act 
1987. However, the assent of the President was essential for-this amending Act, 1987, 
but the same was not obtained and. therefore, validating provisions of the Rajasthan 
Urban Improvement (Amendment) Act, 1959, which were inserted by the Rajasthan 
Urban Improvement (Amendment) Act, 1987, were declared void by the Hon'ble High 
Court by a recent Judgment dated 23.1.89 in a writ petition, In view with this. it is 
‘proposed to insert the validating provisions with retrospective ı effect duly obtaining the 
assent of the President].” : 
2.. Substitution of Section 60-A in Rajasthan Act 35 of 1959. — Section 60- 
A of the Rajasthan Urban Improvement Act, 1959 (Rajasthan Act No. 35 of 1959) shall 
be deemed’ to have-been substituted on Ist day af August, 1987 by the following. 
namely :- 
3 “60-A Transitory provisions for pending matters relating to acquisition of 
.  land.— (1) Notwithstanding anything otherwise contained in sub-section (1) of Section 
52, where in any matter relating to the acquisition of land pending between 24th day, 


a 
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of September, 1984 and 31st day of July, 1987 an action, thing or order has been taken, 
done or made under and in accordance with the provisions of this Act, as it stood before 
the first day of August, 1987, such action, thing or order shall not be reopened or 
reviewed or be liable to be challenged on the ground that such action,thing or order was 
at variance with that provided for in the Land Acquisition Act, 1894 (Central Act 1 of 
1894) (hereinafter in this section referred to as the Land Acquisition Act) subject, 
however, that any further proceeding action or order in such matter conducted, taken 
or made on or after the first day of August, 1987, shall, subject to the other provisions 
of this section, be made under and in accordance with the Land Acquisition Act. 


(2) The amount of compensation or interest or that payable for any other 
reason, shall in a matter pending on the first day of August, 1987 be payable under and 
in accordance with the provisions of the Land Acquisition Act and the money paid prior - 
to the Ist day of ee 1987, shall be deducted from or adjusted against the said 
amount. 

(3) Where in a matter pending on the first day of August, 1987, a notice under 
pepsi (2) of Section 52 or a notice under sub-section (1) thereof has been served 

as the case may be, published, such notice shall be deemed to be the notification 
al ec laiian published or made under sub-section (1) of Section 4 or, as the case may 
be, under sub-section (1) of Section 6 of the Land Acquisition Act and the declaration 
or award in such matter shall be made within a period of one year or as the case may 
be, two years from the first day of August, 1987. 

(4) ` Where any land has, prior to the first day of August, 1987, vested in the 
State Government or its possession has been taken in accordance with the provisions of 
this Act, as it stood before the Ist day of August, 1987, such vesting or possession of 
land shall not be liable to be challenged on the ground that no amount of compensation 
was tendered and paid in accordance with sub-section (3-A) of Section 17 of the Land 
Acquisition Act, subject, however, that such amount shall be tendered and paid within 
a period of six months from the first day of August, 1987. 

(5) In determining the amount of compensation to be awarded in a matter 
pending on the Ist day of August, 1987, the market value of the land at the date on 
which the notice was published in the Official Gazette under sub-section (2) of Section 
52, as it stood before Ist day of August, 1987, shall be taken into consideration. | 

(6) An appeal filed under Section 54, or Section 56 or a dispute referred to 
under Section 55 or Section 59 and ‘pending on the Ist, day of August, 1987 shall be 
dealt with having regard to the provisions of the Land Acquisition Act. 

3. Validation.— Notwithstanding anything contained in any judgment, decree 
or order or finding of any Court, Tribunal or authority to the contrary, any action, thing 
or order, taken done or made under and in accordance with the provisions relating to 
acquisition of land contained in the Rajasthan Urban Improvement Act, 1959 (Rajasthan 
Act 35 of 1959) shall be deemed to be valid and effective as if such action, thing or 
order has been made, taken or done under the said act-as amended by this Act. 


t 





Published in the Rajasthan ae Extraordinary, Part IV-A, dated 26th April, 
1995. - 
THE RAJASTHAN PANCHAYATI RAJ (AMENDMENT) ACT, 1995 
; RAJASTHAN ACT NO. 7 OF 1995 

[Received the assent of the Governor on the 26th day of April, 1995] E 

An Act further to amend the Rajasthan Panchayati Raj Act, 1994. 


Be it enacted ee eee ere N are at 
Republic of India as follows :- 
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1. Short title and Commencement. — (1) This Act may be called the 
Rajasthan Panchayati Raj (Amendment) Act, 1995. 

(2) This Section and Section 7 shall come into force at once and the remaining 
sections shall be deemed to have come into force as under :- í 

(a) Section 3 with effect from 23rd April, 1994; and 

(b) Sections 2,-4, 5 and 6 with effect from 28th December, eee 

" [STATEMENT OF OBJECTS AND REASONS] ` 

"There was no provisions in the Rajasthan Panchayati Raj Act, 1994 (Rajasthan 
Act No. 13 of 1994) with regard to the action against persons making false declaration 
_ in connection with the preparation, revision or correction of electoral rolls. It was, 
. therefore, proposed to make such provision in the Act by insertion of a new Section 18- 
A in consonance with the similar provision contained in the Representation of the 
People Act, 1950 (43 of 1950). 

Similarly, there was no provision dealing with the breach of official duty in 
connection with the preparation etc. of electoral rolls. Therefore, in conformity with the 
provision existing in the Representation of the People Act, a new Section 18-B was 
proposed to be inserted afler the aforesaid Section 18-A. 

In Section 22 of the Principal Act, provisions of certain sections of the 
' Representation of the People Act, 1951 (43 of 1951) were incorporated. However, a 

mention of Section 125 of the Representation of the People Act, 1951 which covers 
cases of promoting enmity between classes in connection with election, had been left 
out inadvertently. Therefore, it was proposed to incorporate the expression “125” in n the 
said section of the principal Act. 

With a view to bar jurisdiction of civil courts in connection with certain matters 
dealing with electoral roll, it was proposed to insert a new Section 117-A after Section 
117 of the Principal Act with the provisions similar to those existing in the Representation 

„of the People Act. = 

- Since there was no specific provision for making available the services of the 

- staff of a local authority for clection duty it was proposed to make a provision in 
consonance with the provision of the Representation of the People Act, 1951 by inserting 
a-new Section 119-A after Section 119 of the Principal Act. oo i 

It was considered appropriate to specify that the officers and the staff employed 
for election duty would be deemed to be on deputation to the State Election Commission. 
A new Section 119-B was, therefore, proposed to be inserted in the principal Act after 
the said Section 119-A. ` ‘ 

Since the Rajasthan Legislative Assembly was not in session and circumstances 
existed which rendered it necessary for the Governor to take immediate action, he 

promulgated the Rajasthan Panchayati Raj (Third Amendment) Ordinances, 1994. 

(Ordinance No. 6 of 1994) on 26th December 1994 containing the above proposals. 

The Rajasthan Panchayati Raj Act, 1994 (Rajasthan Act No. 13 of 1994) came 
into force on 23rd April, 1994. In Section 19 of the Act, while laying down the 
qualifications for election as a Panch or a Member, it was laid down in proviso (iv) of 
clause (1) that for the purpose of this clause a person having more than two children 
shall not be deemed to be disqualified for so long as the number of children he has on 
the date of commencement of the Act does not increase. No provision with regard to. 
- the child in. womb at the time of commencement of the Act could be made. In order 
to make a provision with regard to such child as well as to make the provision similar 

to the provision contained in the Rajasthan Municipalities Act, 1959 with a view to 
avoid any discrimination between the election contestants of Urban and rural areas it 
ee ee ee ee of Section 19 of the . 
Act by a new proviso. . a 


m 
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Since the Rajasthan Legislative Assembly was not in session and circumstances 
„existed which rendered it necessary for the Governor to take immediate action, he 
promulgated the -Rajasthan Panchayati Raj (Fourth Amendment) Ordinance 1994 
(Ordinance No. 7 of 1994) on 30th December 1994 containing the above proposal.” 

2. Insertion of new Sections 18-A and 18-B, Rajasthan Act No. 13 of 
1994.—- After Section 18 of the Rajasthan Panchayati Raj Act, 1994, (Rajasthan Act 
No. 13 of 1994) hereinafter referred to as the Principal Act, the following new sections 
shall be inserted, namely :- 

“18-A. Making false. declaration. — ilps in connection with— 

(a) the preparation, revision or correction of an electoral roll, or 

(b) the inclusion or exclusion of any entry in or from an electoral roll, 

‘ + a statement or declaration in writing which is false and which he cither knows 
or believes to be false or does not believe to be truc, he shall be punishable, with 
_ imprisonment for a term which may extend to one year, or with finc, or with both. 

18-B. Breach of official duty in connection with the preparation ctc. of 

clectoral rolls.— (1) If any Electoral Registration Officer or other person required by 


or under this Act to perform any official duty in connection with the preparation revision _ 


or correction of an electoral roll or the inclusion or exclusion of any entry in or from 
that rollis without reasonable cause guilty of any act or omission in breach of such 
official duty, he shall be punishable with fine which may extend to five hundred rupees. 


(2) No suit or other legal proceeding shall lic against any such officer or other _ 


person for damages in respect of any such act or omission as aforesaid. 

(3) No court shall take cognizance of any offence punishable under su 
(1) unless there is a complaint made by order of. or under authority from the State 
Election Commission or the Chief Electoral Officer or the Collector concerned.” 

3. Amendment of Section 19, Rajasthan Act 13 of 1994.— In Section, 19 of the 
Principal Act, the existing proviso (iv) shall be substituted by the following, namely :- 

“(iv) the birth during the period from the date of commencement of this Act, 
hereinafter in this proviso referred to as the date of such commencement to 27th 
November, 1995, of an additional child shall not be taken into consideration for the 
purpose of the disqualification mentioned in clause (1) and a person having more than 


two children (excluding the child, if any, born during the period from the date of such - 


commencement to 27th November 1995) shall not be disqualified under that clause for 
so long as the number of children he had on the date of commencement of this Act docs 
not increase.” 

4. Amendment:of Section 22, Rajasthan Act No. 13 of 1994.—In Section, 
22 of the Principal Act, the expression “125” shall be inserted between the expression 
“The provisions of Sections? and the expression “126”. i 

5. Insertion of Section 117-A, Rajasthan Act No. 13 of 1994.—After Section 
117 of the Principal Act, the following new Scction shall be inserted, namely : - 

“117-A, Jurisdiction of Civil Courts barred.— No civil court shall have 
jurisdiction—— 


(a) to entertain or adjudicate upon ei question vhediee ai any person is or is not 
A 


entitled to be registered in an electoral roll for a constituency, or 


(6) to question the legality of any action taken by or under the authority of an- 


clectoral registration officer, or any decision, given by any authority appointed under 
this Act for the revision of such roll; or 


(c) to question the legality of any action, taken or of any decision ‘given by the f 


se a a epee ern eee Act in connection with an 
election.”. rs 


- 
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6. Insertion of Sections 119-A and 119-B, Rajasthan Act No. 13 of 1994—In Section 
"119 of the Principal Act, the following new sections shall be inserted, namely :- 
: “119-A. Staff of local authorities to be made available. — Every local authority 
-in the State shall, when so requested by the Chief Electoral Officer, make available to 
any electoral registration Officer such staff as may be necessary for the performance of 
‘any duties in connection with preparation and revision of electoral rolls. 

- 119-B. Officers and Staff deemed to be on deputation to State Election - 
‘Commission. — The Officers or staff employed in connection with the preparation, 
‘revision and correction of the electoral rolls for, and the conduct of, all elections under 
this Act shall be deemed to be on deputation to the State Election Commission for the 
‘period during which they are so employed and such officers and staff shall, during that 
“period be subject to the control and superintendence of the State Election Commission.”. 
|. 97, Repeal and Savings.— (1) The Rajasthan Panchayati Raj (Third Amendment) 
* Ordinance, 1994 (Ordinance No. 6 of 1994) and the Rajasthan Panchayati Raj (Fourth 
-Amendment) Ordinance 1994 (Ordinance No. 7 of 1994) are hereby repealed. 

x (2) Notwithstanding such repeal all things done, actions taken or orders made 
„under the principal Act, as amended by the said Ordinances shall be deemed to have 
; been done, taken or made under the principal Act as amended by this Act. 


THE RAJASTHAN LAND REVENUE (AMENDMENT) ACT, 1995 

vo The following Act of the Rajasthan State Legislature, received the assent of the 
ele a apr ec a aaa í 
. ‘Extraordinary, IV-A, dated 26th April, 1995. , 

a ' RAJASTHAN ACT NO. 8 OF 1995 , 
[Received the assent of the Governor on the 26th day of April, 1995] 
An Act further to amend the Rajasthan Land Revemue Act, 1956. a 
Be i caaea Dy Mhe Rajasthan State, Legislature in ihe) Romy exer: Year: of the 

Republic of India as follows :- 

‘ 1. Short title and Commencement. — (1) This Act may be called the 
- Rajasthan Land Revenue (Amendment) Act, 1995. : 

(2) It shall come into force at once. : 

[STATEMENT OF OBJECTS AND REASONS] : 
‘ "Section 16 of the Rajasthan Land ‘Revenue Act, 1956, empowers the State 
` Government to create new or abolish existing divisions, districts, sub-divisions, tehsils 

and sub-tehsils and to alter the limits of any of them. However, there is no express ` 
, provision in the Act empowering the State Government to create new or abolish the _ 
" ‘existing villages and to alter the limits to any one of them. It is proposed to make 

~ express provision empowering the State Government to create new or abolish existing . 
“. and to alter the limits of any of them by making suitable amendment in Section 
-16 of the Act” 

2. Amendment of Section 16, Rajasthan Act No. 15 of 1956.—In Section 
16 of the Rajasthan Land Revenne Act, 1956 (Act No. 15 of 1956), in clause (a) for 
the expression “and sub-tehsils” the expression “sub-tehsils and villages” shall be and 
all: Ye. Gress Ansys, 1O Have Poca ea bernned: 


THE RAJASTHAN MUNICIPALIFIES (AMENDMENT) ACT, 1995. 
ie The following Act of the Rajasthan State Legislature received the assent of the 
Governor on the 26th day of April, 1995 and was published in the Rajasthan Gazette, 4 


4 
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Extraordinary, IV-A, dated 26th April, 1995, 
RAJASTHAN ACT NO. 6 OF 1995 = 

[Received the assent of the Governor on the 26th day of April, 1995] ` 

An Act further to amend the Rajasthan Municipalities Act, 1959. 

PET Coe BY the Haasan State EEAS ete eer eee Vear ee me 
Republic of India as follows :- 

1. Short title and E — 0) This ‘Ad ‘may ‘be Called the 
. Rajasthan Municipalities (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force with effect from 13th day of 
November 1994. 

[STATEMENT OF OBJECTS AND REASONS ° a 

“By the Rajasthan Municipalities (Second Amendment) Act, 1992 which came 
into force with effect from 28.11.1992, a clause was inserted in Section 26 of the 
Principal Act, whereby it was provided that a person, who has more that two children, 
shall be disqualified for election to a Municipality. An exception was, however, made 
by insertion of a iso to the effect that the birth within one year from the date of 

- commencement of the said Act of 1992 of an additional child shall not be taken into 

~ consideration for the purpose of the disqualification, While making this provision, it 
was intended that the elections to same of the Municipalities might be completed by the 
end of 1993. However, due to certain reason, the elections could not be so held. Further 
as the implications of these provisions could also not be brought to home to the electors 
effectively, there was persistent demand to substitute the period of one year in the‘ 
proviso (e) to Section 26. 

Since, the Rajasthan Legislative Assembly was not in session and circumstances 
existed which rendered it necessary for the Governor to take immediate action, he 
promulgated the Rajasthan Municipalities (Second Amendment) Ordinance 1994 
(Ordinance No. 5 of 1994) on the 13th day of November, 1994.” 

2, Amendment of Section 26, Rajasthan Act No. 38 of 1959. — In proviso(e) 
to Section 26 of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959) 
for the words “one year” wherever occurring, the words “three years” shall be substituted. 


3. Repeal and savings.— (1) The Rajasthan Municipalities (Second Amendment) 


Ordinance, 1994 (Ordinance No. 5 of 1994) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, action taken or orders made 
under the principal Act as amended by the said Ordinance shall be deemed to have been 
done, taken or made under the principal Act as amended by this Act. 


THE RAJASTHAN MOTOR VEHICLES TA TAXATION (AMENDMENT) 
ACT, 

The following Act of the Rajasthan State Legislature received the assent of the 
Governor on the 29th day of April, 1995 and was published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 29th April, 1995. 

(Rajasthan Act No. 9 of 1995) 

[Received the assent of the Governor on the 29th day of April, 1995] 

An Act farther to amend the Rajasthan Motor Vehicles Taxation Act, 1951. 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth Year of the _ 
Republic of India as follows :- 

1. Short title and Commencement. — (1) This Act may be called the 
Rajasthan Motor Vehicles Taxation (Amendment) Act, 1995. 

(2) - ea ees : P 
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[STATEMENT OF OBJECTS AND REASONS 

“The Ministry of Surface Transport, Government of India has promulgated Motor 
Vehicles (All India Permits for Tourist Transport Operators) Rules, 1993 vide G.S.R. 
641(E), dated 10.8.1993 to promote Tourism. The Government of India has recommended 
the following rates of composite fee Tax for authorisation certificates to be issued with 
the Tourist Pea under these rules :- . 


-~-r Motor Cabs upio 6 seats: ~~ Rs, 300/- per quarter 
2. Maxi Cabs 7 to 13 seats Rs, 3,000/- per quarter. 
3., Omni Bus 14 to 26 seats Rs. 1,200/- per quarter.” 


fo! ated hot eat = 


.. The Tourist vehicles of other States who will opt the Rajasthan State as one of 
the States and will ply on the authorisation issued under above said rules will have to 
pay the tax as above. Even if the present prescribed rates for vehicles with a seating 
capacity of 7 in all to 22 in all'are enhanced to the present maximum limits, the rates 
will be below Rs. 3,000/- per quarter and Rs. 12.000/- per quarter. To prescribe these 
rates the maximum limits of.the Special’ Road Tax’ eaol, under Section 4-B of the 
` Rajasthan Motor Vehicles Taxation Act, 1951 are to be enhanced. Therefore, to increase 
the present maximum rate of special Road Tax in respect of the'vehicles cf above 
categories and other categories of four wheeled contract carriages for future requirements, 
if any, Vehicles Taxation Act, 1951 is proposed.”, . 
4. -Amendment of Schedule-A, Rajasthan Act No. XI of 1951.— In Schedule 
"TA of the Rajasthan Motor Vehicles Taxation Act, 1951 (Act No. XI of 1951) the 
existing entries at Serial No, 6(2) shall be substituted by the following namely :~ 
“(2) Four wheeled contract carriage including Motor Cabs, Maxi Cabs and Omni _ 
Bus, ete:— 
(a) For Car Type Motor Cabs with Rs. 1,000/- per scat per annum. 
seating capacity not exceeding _ i 
5 excluding driver. ` 
. (b) Motor Vehicles other than Car type Motor Cabs.-—— 


a Seen -~Gy-With seating capacity-not exceeding Rs. 3,000/- per seat per 


12 excluding driver. annum. , ` 

(ii) With seating capacity exceeding 12 excluding driver bui not rae 20 
ie excluding driver and conductor.—- 

Ordinary vehicles. _ f Rs. 4,000/- per annum. 
_” Other than ordinary vehicles. Rs, 5,000/- per annum. l 

Š my © | Gii)' With seating capacity exceeding 20 excluding driver and conductor-— ` 

N Ordinary vehicles. - _ _ Rs, 5,000/- per scat per annum. 

Other than ordinary vehicles. “Rs. 10,000/- per seat per annum”. 


——eow 


THE RAJASTHAN IMPOSITION.OF, CEILING ON AGRICULTURAL 
- _ ` HOLDINGS, (AMENDMENT) ACT, 1995. 
Published in Rajasthan Gazette, Extraordinary, Part TV-A, dated 5th May, 1995. 
. RAJASTHAN ACT NO. 10 OF 1995. 
t [Received the assent'of the Governor on the 4th day of May, 1995] 
T An Act further to amend the Rajasthan Imposition of ceiling on Agricultural 
Holdings Act, 1973. 
l Be it enacted by the Rajasthan State Legislature in tho Forty-sixth year af the 
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Republic of India as follows :- i ods 

1. Short title and Commencement. — (1) This Act may be called the Rajasthan 
Imposition of Ceiling on Agricultural Holdings (Amendment) Act, 1995, 

(2) It shall be deemed to have come into force on, 12th July, 1994. 

[STATEMENT OF OBJECTS AND REASONS 

"In July, 1994 the State Government constituted a new district of Hanumangarh. 
Earlier to such constitution, the area covered by this new district was part of Sriganganagar 
District. The constitution of the new district necessitated certain changes in the entries 
relating to the Zone contained in the Schedule to the Rajasthan Imposition of Ceiling 
on Agricultural Holdings Act 1978, as was falling under the aforesaid new district. It 
is, therefore, proposed that the Schedule be suitably amended for the purpose.” 

2. Amendment of Schedule, Rajasthan Act No. 11 of 1973.—In the Schedule 
to the Rajasthan Imposition of Ceiling on Agricultural Holdings Act, 1973 (Rajasthan 
Act No. 11 of 1973) under the heading “(D) Semi-Desert Zone” aiter the entry “The 
District of Ganganagar excluding Suratgarh and Anupgarh Tchsils.” “The District of 
Ganganagar excluding Suratgarh and Anupgarh Tchsils”, and before the entry “Rajasthan 
Tehsil of District Churu”, the entry “The District Hanumangarh” shall be inserted. 

THE RAJASTHAN TENANCY (AMENDMENT) ACT 1995 

The following Act of the Rajasthan State Legislature received the assent of the 
Governor on the 5th day of May,. 1995 and was published in the Rasta: Gazette, 
Extraordinary Part IV-A, ‘dated óth May, 1995, 

RAJASTHAN ACT NO. 11 OF 1995 

[Received the assent of the Governor on the 5th day of May; 1995) 

An Act further to amend the Rajasthan! Tenancy Act. 1956. 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth Year of the 
Republic of India as follows :- 

I; Short title and Commencement. — (1) This Act may be callcd the 
Rajasthan ‘Tenancy, (Amendment) Act 1995. an 

(2) It shall come into force'at once. ' "hy. 

2. Insertion of Section 42-B Rajasthan Act No. 3 of 1995.— After Section 42 
of the Rajasthan Tenancy Act, 1955 (Rajasthan Act No. 3 of 1955) the following 
section shall be inserted, namely :- 

“42-B. Declaration as valid of sale, gift and bequest.— Where any sale, gift 
or bequest made by a khatedar tenant of his interest in the holding or part of his holding 
before the commencement of the Rajasthan Tenancy (Second Amendment) Act 1992 
(Act No. 22 of 1992) was void an account of contravention of any of the provisions of 
clause (a) of Section 42 as it stood before the said amendment Act of 1992 such sale- 
gift or bequest may be declared to be valid by the Collector or any officer or authority 
empowered by the State Government in this behalf on an application made to him or 
Zein such time and in Sneh fituar and on payment of Such fee and penalty as may 
be prescribed; 

. Provided that, —— i 

(a) such sale, E E ETE E T valid and in conformity with 
the provisions of-the laws for the time being in force except those contineat clause 
(a) of Sectiòn 42 as aforesaid: 

, (b) the parties to the sale, gift or beqeust comply with all the terms and 
conditions as may be prescribed.by the rules or by any special or general order. 

(c) the payment is made of such premium or penalty as may be prescribed. 


ri 
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(d) the applicant undertakes to pay urban assessment levied at mh rate and in 

accordance with such manner as may be prescribed.” 
siia \ Z 
THE RAJASFHAN ELECTRICITY (DUTY) AMENDMENT ACT, 1995. 

The following Act of the Rajasthan State Legislature received the assent of the 

Governor on the 16th day of May, 1995 and was published in the Rajasthan, Gazette, 
, Part IV-A, dated 17th May, 1995. 
RAJASTHAN ACT NO. 15 OF 1995 
[Received the assent of the Governor on the 16th day of May, 1995] 
An Act further to amend the Rajasthan Electricity (Duty) Act 1962. 
: Be ero’ Vy he heehee eee ee aa year of the 

Republic of India as follows :- 

1. Short title and Commencement.— (1) This Act may be called the Rajasthan ` 
Electricity (Duty) (Amendment) Act, 1995, 

(2) It shall come into force on such date as the State Government may, by 
notification in the official Gazette, appoint. 

. [STATEMENT OF OBJECTS AND REASONS 

“Main Section 3 of the Rajasthan Electricity (Duty) Act, 1962 read with proviso 
(1) and (1-A) to this section provides the upper limit of the Electricity Duty chargeable. 
. These upper limits have already been exhausted. In order to avoid the necessity of 
revising these upper limits time and again by amending the Act, it is proposed to amend 
these provisions so as to empower the State Government to fix the rates of Eingneny 
Duty without any rider as to upper limit. -~ 

As per proviso (1B) to Section 3 of the Act, the electricity duty chargeable from 
a cultivator is five percent of the flat rate of the tariff notified by the Rajasthan State 
_ Electricity Board from time to time. It is now proposed to make suitable amendment in 
this proviso so as to provide that the duty chargeable under this proviso should be at 
a rate as may be fixed by the State Government by notification from time to time.]” 

2. Amendment of Section 3, Rajasthan Act No. 12 of 1962.— In the 
Rajasthan Electricity (Duty) Act, 1962 (Rajasthan Act No. 12 of 1962) for existing 


~ Section 3, except its proviso (2) and (3) the following shall be substituted, namely :- 


“3. Electricity duty on energy consumed.-— There shall be levied for, and 
paid to the State Government on the energy consumed by a consumer or by a person 
other than a supplier generating energy for his own useor consumption a duty (hereinafter 
referred to as the ‘electricity duty’) computed at such rate as may be fixed by the State 
Government from time to time by notification in the Official Gazette: f 

Provided that—- 

(1) In respect of consumption of energy under a temporary connection obtained 
by a consumer from the supplier for a period not exceeding such number of days for . 
such purpose and exceeding such units as may be prescribed, the duty may be computed 
spe ate DE ny Be ee See ere ee ne Eee 
in the Official Gazette. 

(1A) This total of ths duy ad levied and he net as igei unit shall not 
exceed the rate as may be notified by the State Government from time to time by a 
notification in the Official Gazette; and i a 

LD) Yaa Ay Ee ae ee ee 
a non-metered supply the ate RRT, 
j e a a are 


THE RAJASTHAN LANDS AND BUILDINGS TAX (AMENDMENT) i 


+ 
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ACT, 1995 : 

The following Act of the Rajasthan. State Legislature received the assent of the 
Governor on the 16th day of May, 1995 and was published i in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 17th May, 1995. 

(Rajasthan Act No. 14 of 1995) 

[Received the assent of the Governor on the 16th day, of May, 1995] 

An Act further to amend the Rajasthan Lands and Buildings Tax Act, 1964. 

Be it enacted by the Rajasthan State Legislature i in the Forty-sixth Year of the 
Republic of India as follows :- 

1 Short title and Commencement. — (1) This Act may be called the : Rajasthan 
Lands and Building Tax: (Amendment) Act, 1995. 

(2) It shall come into force on such date as the State Government may by 
notification in the Official Gazette, appoint. ` 

2 Amendment of Section 3, Rajasthan Act'No, 18 of 1964, — In the third 
proviso to sub-section (1) of Section 3 of the Rajasthan Lands and Buildings Tax Act, 
1964 (Act No. 18 of 1994). hereinafter referred to as the Principal Act.the expression 
“Ist April, 1982” and “one lakh” shall be substituted by the expression “the date of 
commencement of the Rajasthan Lands and Buildings Tax (Amendment) Tax, 1995 
(Act No. 14 of 1995)” and “one and a half lakh” respectively. f 

3. Amendment of Section 10, Rajasthan Act No. 18 of 1964. — In sub-section 
(2) of Section 10 of the Principal Act, after the existing clause (c). the following new 
clause shall be inserted, namely :- 

“(d)(i}) Whenever a return is filed by the assessec ynder the self-assessment 
scheme in the prescribed proforma, the Assessing Authority shall check the return only 
with respect to the basic rates and shall pass the assessment order according to the 
return: and 

üi) Whenever a return is filed by the assessee alongwith the report of registered 
valucr of the department the assessment order shall be issued by the Aeng Authority 
on the basis of valuation report of the registered valucr.” 

4. Amendment of Section 13, Rajasthan Act No. 18 of 1964, — In sub-section 
(1) of Section 13 of the Principal Act the following Explanation shall be added at the. 
end, namely :- 

~Explanation. — The expression “acquired by transfer or otherwise”, uscd in 
clause (b) of this sub-section shall not include acquisition by inherintance.”. 

- 5. Amendment of Section 15, Rajasthan Act No. 18 of 1964: — In Section - 
15.of the Principal Act, for existing clause (b), the following clause shall be substituted, 
namely :- f 


“(h) any change having taken place in the ownership of the land or building 
except by way of inheritance; or “ 

‘6, Amendment of Section 15-B, Rajasthan Act No. 18 of 1964. — In Section 
15-B of the Principal Act, after the expression “wrongly: or incorrectly assessed” and 
before the expression, “he may within such period and after”, the expression “or if the 
use of land or building is changed” shall be inserted. 

7. Amendment of Section 16, Rajasthan Act No. 18 of 1964. — In Sub- 
Section (1) of Section 16 of the Principal Act, the expression “15 or ae shall be 
substituted by the expression “15, 15-B or 22-A”. \ 

8. Amendment of Section 16-A, Rajasthan Act No. 18 of 1964. — In sub- 
clause (i) of clause (d) of sub-section (1) of Section 16-A of the Principal “Act, the 
expression “amount of tax assessed” shall be Suna eS by the expression “amount of 
tax due”. 
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9, Insertion of Section 17-A, Rajasthan Act No, 18 of 1964. — For the existing 
Section 17-A of the Principal Act, the following shall be substituted, namely :- 

“17-A. Interest on failure to pay tax or other sum payable.— (1) Where an 
assessee commits default in making the payment of any amount of tax leviable or 
„payable or of any amount of tax, interest or penalty assessed or determined or of any 
amount or demand otherwise payable, within the specified me under the provisions of 
this Act or the rules made or notifications issued thercunder, such assessee shall be 
liable to pay interest on such amount at the rate of one and a half percent per month 
or part thereof, for the period starting from the day immediately succeeding the date 
specified for such payment and with the day on which such payment is made. - i 

(2) Interest under sub-section (1) shall be calculated— 

(a) at the time of assessment under any section or in continuation of such ' 
assessment; and ` 

(b) on payment including adjustment of a aemand in full.” 

THE RAJASTHAN TAXATION TRIBUNAL ACT, 1995 
Published in Rajasthan Gazette, Extraordinary, Part IV-A, dated 22nd May, 1995. 
RAJASTHAN ACT NO. 19 OF 1995 

[Received the assent of the Governor on the 20th day of May, 1995) $ 

An Act further to provide for the setting up of a Taxation Tribunal and for the 
adjudication or trial by such Tribunal of any disputes, complainants or difference with 
respect to the matters relating to levy, assessment, collection and enforcement of any~ 
tax under any specified State Act in pursuance of Article 323-B of the Constitution of 
India and for matters connected therewith or incidental thereto. 

Be it enacted by the Rajasthan State Legislature in the hoa Year of theg, 
Republic of India as follows :- 5 

1, Short title and Commencement. — (1) This Act may be called the ' 
Rajasthan Taxation Tribunal Act,1995. 

(2) It extends to tHe whole of the State of Rajasthan. f 

(3) It shall come into force on such date as the State Government may, by the 
notification in the official Gazette. appoint and different dates may be appointed for 
different provisions of this Act. i 

2. Definitions.— In this Act, unless there is anything repugnant in the subject 
. or context, 

(a) “Bench” means a bench of the-Tribunal. f 

(b) “Chairman” means the Chairman of the Tribunal. x 

(c) “Chief Justice” means the Chief Justice of the High Court ere aa 

(d) “Governor” means the Governor of the State of Rajasthan. 

(e) “High Court” means the High Court of Rajasthan. ` A 

(f) “Judicial Member” means a member s the Tribunal appointed under clause 
(a) of sub-section (2) of Section 3; 

(g) “Member” means a member of Tribunal and includes the Chairman; 

(h) “Notification” means a notification published in the Official Gazette; 

; G) “prescribed” means prescribed by the rules made under this Act, 

C) “Rules” means the rules made under this Act. 

(k) “Specified State Act” means a State Act specified in the Schedule to this 
Act. ji 

@ “State” means the State of Rajasthan; 
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(m) “Technical Member” means a member of the Tribunal who is not a Judicial 
Member, and 
(n) “Tribunal” means the Rajasthan Taxation Tribunal constituted under Section 


3. ‘Establishment of Tribunal, Composition and functions thereof.— (1) 
The State Government may, by notification, establish a Tribunal to be called the Rajasthan 
Taxation Tribunal which shall consist of a Chairman and not less than one Judicial 
Member and one Technical Member. 

Provided that number of technical members shell not exceed, at any point of 
time, the number of judicial members: 

Provided further that notwithstanding the occurrence of any vacancy in the office 
of a Judicial Member or Technical Member, the Tribunal shall, subject to the provisions 
of sub-section (12) of this Section and the proviso to sub-section (1) of Section 6, 
continue {o exercise the jurisdiction, powers and authority and perform the functions 

4, conferred on it by or under this Act. 

(2)(a) The Chairman and the Judicial Members shall be appointed by the 

Governor in consultation with the Chief Justice: 


Provided that in the event of the occurrence of any vacancy, in the office of thé 


Chairman by reason of bis death, resignation or othenvise. or when the Chairman 1s 
unable to discharge his functions owing to absence. illness or any other cause, the 
Judicial Member or where the Tribunal consists of more than onc Judicial Member, the 
‘ Judicial member senior to all other Judicial Members ın the Tribunal shall discharge the 
functions of the Chairman until the Chairman resumes his office or a Chairman appoinieg 
i accordance with the provisions of this Act enters upon his office. 

(b) A technical Member shall be appointed by the Governor on the 
recommendation of the Selection Committee of three members constituted by the 
Governor, of which the Chairman shall be a sitting Judge of the High Court nominated 

- as such by the Chicf Justice and two members nominated by the State Government. 

(3) No person shall be qualificd for appointment.—- aoe S 


(a) as Chairman unless he has been a Judge of the High Court or T has held, for 
a period of not less than onc year the office as a Judicial } {ember, 

(b) as a Judicial Member unless he has been or is qualified to be a Judge of 
the High Court: 

(c) asa Technical Member unless he is or has been an officer of the State 
Government or the Central Government, not below the rank of a Secretary to that 
Government, in the Secretariat or elsewhere, and has dealt with revenue or taxation 
matters during his service in the Government in the capacity of a Deputy Secretary and 


above to the State Government or the Central Government for a period of not less than 


three years in the aggregate. 

(4) The Chairman or a Judicial Member unless he is ar has been an officer of 
the State Government or the Central Government not below the rank of a Secretary to 
that Government, in the Secretariat or elsewhero, and has dealt with revenue or taxation 
matters during his service in the Government 1n the capacity of a Deputy Secretary and 

c above to the State Government or the Central Government for a period of not less than 
three years in the aggregate. 

(4) The Chairman or a Judicial Member who has been a Judge of the High 
Court shall hold office for a term of five years from the date on which he enters upon 
his office or until he attains the age of sixty years, whichever is earlier. 

(5) A Judicial Member who is qualified to be a Judge of the High Court and 
a Technical Member shall hold office for a term of five ycars from the date on which 
they enter upon their offices or until they attain the age of sixty two years, whichever 


- 
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(6) The Chairman or any other member shall not be removed by the Government 
from his office except on the ground of proved misbehaviour or incapacity, after an 
inquiry made by the Chief Justice or by a sitting judge of the High Court as may be 
nominated by the Chief Justice in which such Chairman:or other member‘had been 
informed of the charges against him and given a reasonable opportunity of being heard 
in respect of the charges: 

Provided that for the aforesaid inquiry the State Government may. by rules, 


is later. 


Tegulate the procedure for the investigation of ae che NeNy or incapacity of the Chairman 


"or any other member. 
(7) , The Chairman or any other Menbes shall be ineligible—- 
- (a) for further employment under the State Government, or under any local 


authority or under any corporation owned or controlled by the State Government: and , 


(b) to appear, act or plead before the Tribunal: 
Provided that a Judicial Member shall be eligible to be appointed as Chairman 
in accordance with the provisions of this Act. , 
(8) The Chairman and other Members shall be deemed to be pobile servants 
- within the meaning of Section 21 of the Indian Penal Code 1860 (45 of 1860). 
(9) The salaries and allowances payable to and other terms and conditions of 
service of, the Chairman and other members shal! be such as may be prescribed ` 
* (10) The State Government shall in consultation with the Chairman determine 
the nature and categories of the dfficers and other employees required to assist the 
Tribunal in the discharge of its functions, and provide the Tribunal with such officers 
and other employees. The salaries and allowances and conditions of service of the 
officers and other employees shall be such as may be prescribed. 
(11) -The Chairman shall exercisé financial and administrative powers for the 
- functioning of the Tribunal or may delegate the same in ‘accordance me rules made 
under this Act. 
` (12) The Tribunal shall exercise Jurisdiction, powers and iaig and perform 
the functions conferred on its or under this Act by Benches of iwo or more Members 


as may be determined by the Chairman, consisting of at Icast one Judicial Member and 


one Eo Member. 


- Power of the Tribunal to make regulations.— Subject to the previous . 


sean of the State Government, thé Tribunal shall for the purpose of regulating its 
procedure (including the place or places at which the Tribunal or the Benches shall sit) 
and franiing the rules of business, make regulations consistent with the provisions of 
this Act and the rules made thereunder: i o, 
Provided that the regulations so made shall be published in the Official Gazette. 
5. The State Acts to which this Act shall apply — The Tribunal, save as 
expressly provided under any specified State Act and subject to the other. provisions af 
this Act, shall, with effect from such date as may be appointed by the State Government 
. by notification in this behalf, exercise jurisdiction, powers and authority in relation to 


all matters of adjudication-or trial of any disputes, complaints or offences with respect. 
to levy, assessment, collection and enforcement of any tax under any specificd State Act ` 


` and of matters connected therewith or incidental thereto: and no Court except the 
Supreme Court of India shall with effect from such date, cxercise any jurisdiction, 


powers or authority i in the matter of adjudication or trial or any disputes, OCE or. 


offences with respect to the aforesaid matters. 

6. Jurisdiction, powers and authority of the Tribunal.—(1) Save a ‘otherwise 
expressly provided in this Act, the Tribunal shall exercise with effect from such date 
as may be specified by the State Government by notification in this behalf, all the 


J> 
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jurisdiction powers and authority exercisable immediately before that day by all Courts. 
including the High Court but excluding the Supreme Court of India for jdjudication or 
trial of disputes or complaints or offences with respect to all matters of levy. assessment. 
collection and enforcement of any tax under any specified State Act and matters connected 
therewith or incidental thereto: © ` 


Provided that where the matter Telates to’disposal of question of constitutional 
validity of any provision of any specified State Act, the matter shall be decided by a 
Bench constituted of at least three Members of which the Chairman shall be one. 


(2), Notwithstanding anything contained elsewhere in this Act, all proceedings 
triable by any Court or Courts in accordance with the provisions of the Code of Criminal 
Procedure, 1973 (2 of 1974); shall continue to be tricd by such Cournand the Tribunal 
shall have no jurisdiction to try such proceedings. 

Explanation.—For the purpose “of this sub-section. proceedings shall include 
proceedings under Chapter XXIX and Chapter A of the Code of Criminal Procedure. i 
1973 (Central Act No. 2 of 1994). BES y 


7. Reference jurisdiction.— (1) I— 


(a) on application by any aggrieved person or any authority. made in accordance 
with the provisions of. any specified State Act agains! an order passed by any other 
authority. the SNe aUhOH refers tQ the Tribunal any question of law arising out 
of such order : ee Se 


xo.. (b) the aopa for reference réferred to in clause (a) 1s refused by the 
appropriate’ authority under the said specified State Act and Steppucanen to the Tribunal, 
the case is referred to it in pursuance of its direction 


the Tribunal may call for further information and direct the appropriate authont 
to make such addition or altcration to the statement made by the said appropnate 
authority so as to make it sufficient to enable the Tribunal to determine the question 
raised in the case referred to, and thereafter the Tribunal shall hear such case, decide 
the question of law raised thereby as expeditiously as possible and deliver its judgment 
thereon containing. the reasons on which such decision is founded. - 

(2) Notwithstanding anytlung contained clsewhere in this Act oran any specified 
State Act. reference to the High Court in any specified State Act shall, with effect from 
the date specified by the State Government under sub-section. 0) of Section 6 be 
deemed to be a reference to the Tribunal. 

8. Extraordinary jurisdiction. (1) Subject to the other provisions of this. 
Act, a person aggrieved by an order passed or action taken pertain to any matter within 
the jurisdiction of the Tribunal may make an application to it for the redressal of his 
grievance on any of the grounds referred to in sub-section (3). 

Explanation.—For the purpose ofthis sub-section. “order” means an order made 
by any authority under any specified State Acts and “action” means an action taken by 
any authority under any of the specified State Acts or by the State Government in the 
matter of and in relation to, levy, assessment, collection and enforcement of any tax. 

(2) Every application under sub-section’ (1) shall be made within sixty days 
from the date of such order passed or action taken, as the case may be, or within such 
further time ag may be allowed by the Tribunal for cause shown to its satisfaction and 
shall be made in such form and accompanied by such documents or other evidence and 
by such fee as. may be prescribed. 

Provided that an application may be entertained. with in sixty days foii the 
commencement of clause (a) of Section 7 where the applicant ‘proves to the satisfaction — 
of the Tribunal that the order or action by which he is aggneved was passed or taken, ` 
as the case may be within sixty days prior to’the commencement of the aforesaid clause 
(a) of the said section and that he hag not moved the High Com against such order or 
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action passed or taken under the specified State Act. 


(3) Save as provided expressly in this Act, the Tribunal shall not 
admit an application referred to in sub-section (1) unless it is satisficd that—- 

` (a) the applicant has availed of all remedial measures available to him under 
the relevant specified State Act; or 

(b) the retnedial measures available under the provisions of the relevant specified 
State Act are not adequate and shall cause undue hardship to the applicant; or 

(c) the application referred to in sub-section (1) involves a substantial question 

of law cciating to the interpretation of the Constitution of India or the specified State 
Act or rules framed thersander e or jurisdiction of any of the authorities under the said 
. specified State Act. 
— 4) The Tribunal may, if sausfied after siete inquiry as it may deem fit that the 
“requiren:ents under this Act and the rules made thereunder are complied with in relation 
to the application referred te in sub-section (1) admit such application, vut where the 
Tribunal is not so satisfied, it may rejcct the Se summarily giving short reason 
therefor. T 

(5) Where an application under asii (1) has been admited by or a case 
has been transferred to the Tribunal. itshall decide the subject matter of the application 
or the case as the case may be,as-expeditiotisly as possible. and ordinarily within six 
months from the date of such admission or from the receipt of records from the High 
Court in Yespect of cases transferred to the Tribunal” ~~ = - gen 3 

(6) While deciding the subject-matter or case under sub-section (5) the Tribunal 
shall issue such direction or pass such order as it may deem fit. 

(7) „Notwithstanding anything contained in any other provision of this Act or 
in any other law for the time being in force no interim order (whether by way of 
injunction or stay or in any other manncr) shall be made on. or in any procecding 
relating to, an application made under sub-section (1) unless— 

(a) copies of such application and of all documents in support of the plea for 
such"intcrim order are duly furnished seven days in advance to the party ae whom , 
such application is made or proposed to be made: 

-~  __(b) —such amount of tax, if any, involved in the matter or such’ amount of 
security as may be demanded by the Tribunal to safeguard the interest of State revenue, 
is paid or furnished by the appellant. and’ 

(c) opportunity of being heard is given to the party against chet such application 
is made: 

Provided that the Tribunal may relax or dispense with the requirements of clause 
(a), clause (b) or clause (c) on such terms and conditions as the Tribunal may consider 
fit and proper and pass an interim order as an exceptional measure if it is satisfied for 
reasons 10 be recorded in writing that it is necessary to do for preventing any loss being 
caused to the applicant which may dislocate, disrupt or lead to closure of his business, 
or which cannot be adequately compensated in moncy but if the application referred to 
in sub-section (1) is not disposed of within a period of six.months from the date when 
the order was made, the interim order shall, if it is not vacated earlier, stand vacated. 

Provided further that where the party against whom an application is made under 
sub-section (1) comes to know that the applicant has prayed for an interim order in such 
application such party shall be entitled to appear at the hearing thereof and shall have 
opportunity of being heard. ; 

(8) Where an interim order is passed under the first proviso to sub-section (7), 
the applicant shall serve forthwith, if he has not served earlier, copies of the application 
made under sub-section (1) and of all docùments in support of the plea for such interim 
order and a copy of the interim order obtained, if any, upon or intimate such interim 
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order or, all the parties against whom such interim order has been obtained. 

(9) Every application for vacating or modifying any interim order passed under 
sub-section (7) shall unless the Tribunal directs otherwise. be made only after prior 
notice to the person who made the application under sub-section (1) and the other 
parties to such application. S 

9. Decision to be by majority.— The decision of Bench shall be by a majority 
and if the Members are equally divided then the application shall be referred for decision 
to Bench of three Members. 

10. Power to award costs.—The Tribunal shall have the power to award costs 
in any matter decided by it and the amount of such costs awarded against an authority 
under the relevant, specified State Act shall be payable by the appropriate authority 
under the said Act, or in case the ‘amount’ of:such costs awarded against any other 
person shall be paid by him to the Tribunal in such manner as may be prescribed. 

11. Proceedings to be deemed to be judicial proceedings. — All proceedings 
before the Tribunal shall be deemed to be judicial proceedings within the meaning of 
Sections 193, 219 and 228 of the Indian Penal Code. 1860 (45 of 1860), 

12. Power to punish for contempt of Tribunal—The Tribunal shall have. and 
exercise, the same jurisdiction, powers and authority in ‘respect of contempts of itself 
as High Court has and may exercise, and, for this purpose. the provisions of the Contempt 
of Courts Act 1971 (70 of 1971) shall have effett subject to the noufications that.— 

(a) -the reference ‘therein to a High Court shall be construed as including a 
reference to the Tribunal, » 

(b) the reference therein to the advocate-General in Section 15-of the said Act 
shall be construcd as reference to the Advocate-Gencral of the State: 

Provided that such jurisdiction. powers and authority shall be exercised by a 
Bench, of which Chairman is a. Member. ` 

13. Power of Tribunal to take evidence on uath ete.-— The Tribunal shall, 

for the purpose of this Act have the same powers as are vested in a court under the Code 
of Civil Procedure. 1908 (5 of 1908) when thing a suit. in respect of the following 
matters namely :- i 

(a) summoning and enforcing the attendance of any person and examining him 
on oath or affirmation. ; 

(b) requiring the discovery, inspection and production of books of account and 
other document. 

(c) examining witness or issuing commissions for the examination of witness 


; f 

(d) any other matter which may be prescribed by the State Government. 

14. Exclusion of Jurisdiction of Courts.— On and from the date from which 
jurisdiction, powers and authority becomes exercisable under this Act‘by the Tribunal. 
the High Court or any Civil Court except the Supreme Court of India shall not be 
entitled to entertain any proceedings or to exercise any jurisdiction or shall to have any 
' jurisdiction, powers and authority in relation to the adjudication or inal of disputes, 
complaints or offences with respect to levy. collection, assessment and enforcement of 
any tax under any specified State-Act and any matter connected therewith or incidental 
thereto. 


(2) Notwithstanding anything containcd in sub-section (1) the High Court shall 
have, and the Tribunal shall not have jurisdiction, powerand authority in relation to any 
appeal pending before the High Court on the date specified by the State Government 
under sub-section (1) of Section (6). 

15. asg of pending cascs from the High Court. — (1) All matters and 
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proceedings other than appeals relating to levy, assessment, collection and enforcement 
' of tax and matters connected therewith or incidental thereto, pending before the High 
Court on the date specified by the State Government ‘under ‘sub-section (1) of Section’ 
6, ‘shall stand transferred to the Tribunal for disposal in accordance with the provisions 
of this Act: . 

. Provided that if any matter or proceeding other than appeal has been heard in 
part or heard but judgment is not delivered on or before the eared date, nothing in 
this section shall apply to such matter or proceeding. 

, Explanation.—No application or.proceeding shall be eae to have been heard 
ee aE po 
Where any matter or proceeding other than appeal stands transferred Honi 
„the High adie the Tribunal under sub-section (1)+— 

(a) the High Court shall, as soon as may be after such transfer, EEA 
records, of such case or other proceedings arising on the basis of application, to the 
Tribunal: and 

(bo) the Tribunal on receipt of such Rodi proceed to deal with such case or 
application so far as may be, in the same manner as provided in Section 7 or Section 
8, as the case may be, from the stage which was reached before such transfer or from 
any carlicr stage of de novo.as the Tribunal may deem fit: 

Provided that interlocutory order granted on an application by’ ihe High Court till 
- the disposal! shall continue for a period not exceeding twelve weeks from the 
commencement of sub-section (1) of Section 6, or in the case of any interlocutory order 
pertaining to any matter or proceeding under any State Act specified in. the Schedule 
to this Act after the commencement of sub-section (1) of Section 6, from such date as 
the State Government may be notification specify under sub-section (1) of that section 
unless the Tribunal by an order varies or modifies the same earlier, or extends the same. 

16. Review. — The Tribunal may, upon an application made within sixty days 
from the date of order or on its own motion at any time within four years from the date 
of the order, review an order passed by it under this Act with a view rectifying any 
mistake apparent from the record or amend its earlicr order. 

17. App rance before the Tribunal in any proceedings. — (1) A person 
making an application to ihe Tribunal may either appear in person or take the assistance 
of a legal practitioner of his choice to plead his case before the Tribunal, 

(2) The State Government may appoint one or more persons (whether legal 
practitioner or not) as its representative to- act or plead before the Tribunal. 

G) The State Government may appoint or authorise, in addition to the appfoptiate 
authority under the specified State Act,~an officer to receive process against the State 
Government or an officer of such government, issued by the Tribunal. 

18. Power to make rules:— (1) The State Government may by nonnene 
make rules for carrying out the purpose of, this Act. 

` (2) In particular and without prejudice to the generality of the foregoing powers, 
such rules may provide for—— . 

' (a) the procedure of investigation referred to in the proviso to sub-section (6) - 
of Section 3 ; ; 

3 (b) saldries and allowances payable to and other terms and conditions of service 
of, the Chairman and other Member, as referred to in sub-section (9); determination of 
the nature and categories of officers and other employees salaries and allowances payable 
to them.and condition of their service as referred.to in sub-section (10), and the financial 
- and administrative powers of, and delegation ‘of Sued. powers by, the Chairman as 
. referted to in sub-section (11) of Section 3; 

(c) procedures and manners for stating the case to the Tina une Section i 
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(d) the form, documents and evidence, and fees, as referred to in sub-section 
(2) of Section 8; 

(e) manners of payment of cost awarded by the Tribunal as referred to in 
Section 10. 

(3) ee ee A ma ee pon nsimaay Dewan iey 
are made, before the State legislature. 

19. Power of State Government to remove difficulties.— (1) If any difficulty 
arises in giving effect to any of the provisions of this Act, the State Government may, 
by order published in the Official Gazette, make such provisions or take such measures, 
not inconsistent with the provisions of this Act, as appears to it to be necessary or 
expedient for the purposes of removing difficulty: 

| Provided that no such order shall be made after the expiry of a period of three. 
years from the date of commencement of this Act. 

(2) Any order made by the State Government under sub-section (1) shall be 
laid, as soon as may be after such order is made, before the State Legislature. 

SCHEDULE 
{See Section 2(k)] 


S.No. Name of Enactment Act No. & 
` year 
‘1. The Rajasthan Electricity (Duty) Act, 1961 12 of 1961 
2. The Rajasthan Entertamments and Advertisement Tax Act, 1957. 24 of 1957 
3. The Rajasthan Excise Act, 1950 2 of 1950 
4. The Rajasthan Land and Buildings Tax Act, 1964 18 of 1964 
5. The Rajasthan Land Tax Act, 1985 my 6 of 1985 
6. The Rajasthan Motor Vehicles Taxation Act, 1951 : 11 of 1951 
7. The Rajasthan Provisional Collection of Taxes Act, 1958. 23 of 1958 
8. The Rajasthan Sales Tax, 1954. 29 of 1954 
9. The Rajasthan Tax on Entry of Motor Vehicles into Local Area Act, 1988 14 of 1988 
10. The Rajasthan Motor Transport Vehicles Toll Act. 1991 12 of 1991 


11. The Rajasthan Taxes on Luxuries (Tobacco and its Products) Act, 1994. 11 of 1994. 


$ 


THE RAJASTHAN LEGISLATIVE ASSEMBLY (OFFICERS AND MEMBERS 
EMOLUMENTS AND PENSION) (AMENDMENT) ACT, 1995. 

The following Act of the Rajasthan State Legislature, received the Assent of the 
Governor on the 20th day of May, 1995 and was published in the Rajasthan Gazette, 
Extraordinary, Part IV-A dated 22nd May, 1995. 

RAJASTHAN ACT NO. 18 OF 1995 
_ [Received the assent of the Governor on the 20th day of May, 1995] 

An Act further to amend the Rajasthan Legislative Assembly (Officers and 
Members Emoluments and Pension) Act, 1956. 

Be it enacted by the Rajasthan State aero in the Forty-sixth Year of the 
Republic of India as follows :- 
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1 Short title and Commencement. — (1) This Act may be called the Rajasthan 
Legislative Assembly (Officers and Members Emoluments and Pension)(Amendment) 
Act, 1995, 

(2) Section 2, Section 3 and clause (c) of Section 4 shall come into force at once 
and clauses (a) and (b) of Section 4 shall be deemed to have come into force on and 
from 16th December, 1992. 

2. Amendment of Section 2, Rajasthan Act No. 6 of 1957, — In Section 2 
of the Rajasthan Legislative Assembly (Officers and Members Emoluments and Pension) 
Act, 1956 (Rajasthan Act No. 6 of 1957), hereinafter referred to as the principal Act, 
clause (aa) shall be renumbered as clause (aaa) and between clause (a) and clause (aaa) 
so rénumbered, the following new clause shall be inserted, namely :- 

“(aa) “Constituency Allowance” means an allowance to meet personal office 
expenses incurred by a member in his constituency in the performance of duties of the 
office of the member;”, 

3. Insertion of Section 8-C, Rajasthan Act No. 6 of 1957, — After Section 
8-B of the Principal Act, the following new Section 8-C shall be inserted, namely :- 
` “3-C Constituency Allowances” — (1) A member shall be entitled to receive 

the Constituency Allowance of rupees five thousand per month. 

(2) For the avoidance of doubts, it is ‘hereby declared that the Constituency 
Allowance admissible under sub-section (1) shall be in addition to and not in derogation 
of, any other allowances or facilities admissible (whether in cash or kind) under the 
Act”. , 

4. Amendment of Section 9, Rajasthan Act No. 6 of 1957. — In Section 9 
of the principal Act — 

(a) in clause (ii-a) of the explanation under sub-section (1), the expression “but ` 
. hot exceeding four months from the date the member-ceases to be as such” shall be 
deleted; 

(b) in explanation to sub-section (1), between clause (ii-a) and (iii), the following 
clause shall be inserted, namely :-  - 

“(ii-b) supply of furniture, electricity and water during the period of allotment of 
Govt. residential accommodation under clause (ii-a) in accordance with the provisions 
of this section,”; and 

(c) sub-section (2) shall be deleted. 





THE RAJASTHAN SOCIETIES REGISTRATION (AMENDMENT) ACT, 1995 
The following Act’ of the Rajasthan State Legislature received the Assent of the 
Governor on the 16th day of May, 1995, and was published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 17th May, 1995. 
RAJASTHAN ACT NO. 17 OF 1995 
[Received the Assent of the Governor on the 16th day of May, 1995] 
An Act further to amend the Rajasthan Societies Registration Act, 1958. 
Be it enacted by the Rajasthan State Legislature in the Forty-sixth Year of the 
Republic of India as follows :- 


1. Short title and Commencement. — (1) This Act may be called the Rajasthan 
Societies Registration (Amendment) Act, 1995. 

2, Amendment of Section 20, Kajasthan Act No. 28 of 1958.— In Section 20 
of the Rajasthan Societies Registration Act, 1958 (Act No. 28 of 1958), after the words 
“promotion of” and before the word “literature”, the expression “Khadi and Village 
Industry”, shall be inserted. 
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THE RAJASTHAN PASS-BOOK (AGRICULTURAL HOLDINGS) 
: (AMENDMENT) ACT 1995 

Published in the Rajasthan Gazette, Extraordinary. Part IV-A dated 17th May, 

1995. oe 
RAJASTHAN ACT NO. 16 OF 1995 
. ~ [Received the assent of the Governor on the 16th day of May, 1995] 

An Act further to amend the Rajasthan Pass-Book (Agricultural Holdings) Act, 
1983. : 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth Year of the 
Republic of India, as follows :- 

1. Short title and Commencement. — (1) This Act may be called the 
Rajasthan Pass-Book (Agricultural Holdings) (Amendment) Act, 1995. 

(2) It shall come into force at once. 

2. Insertion of Section 8-A in Rajasthan Act No. 14 of 1983. — After 
Section 8 of the Rajasthan Pass-Book (Agricultural Héldings) Act, 1983 (Rajasthan Act 
No. 14 of 1983) the following new section shall be inserted, namely:- 

“8-A. Power of the State Governntent in certain cases to postpone the 
enforcement of the provisions of Rajasthan Act No. 17 of 1994.— Notwithstanding 
anything contained in this Act, where due to the pendency of settlement operations, 
elections, updating of records or otherwise, the State Government considers it necessary 
to do so with respect to any local area in,the State, it may, by notification published in 
the Official Gazette and for reasons to be specified in such notification, postpone the 
enforcement of the provisions of the Rajasthan Pass-Book (Agricultural Holdings) 
(Amendment) Act 1994 (Act No. 17 of 1994) in such local area for such period as may 
be specified in the Notification.”. 


THE RAJASTHAN BOVINE ANIMAL (PROHIBITION OF SLAUGHTER AND 
REGULATION OF TEMPORARY MIGRATION OR EXPORT) ACT, 1995 

Published in the Rajasthan Gazette, Extraordinary, Part IV-B, dated 24th August, 

1995. ‘ 
RAJASTHAN ACT NO. 23 OF 1995 

(Received the assent of the president on the 17th day of August, 1995) 

. An Act to provide for prohibition of slaughter of cow and its progeny and also 

to regulate temporary migration or export thereof from Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Forty-sixth Year of the 
Republic of India as follows :- ; . 

I. Short title extent and Commencement. — (1) This Act may be called the 
Rajasthan Bovine Animal (Prohibition of Slaughter and Regulation of Temporary 
Migration or Export) Act, 1995. ' 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 

2.  Definitions—In this Act, unless the context otherwise requires, — 

(a) “beef means flesh of bovine animal; 

(6) “bovine animal” means and includes cow, calf, heifer, bull or bullock; 

(c) “bull” means an uncastrated male above the age of three years belonging 
to the species of bovine animal; 

(d) “bullock” means a castrated male above the age of three years belonging 
to the species of bovine animal; 

(e) “calf” means a castrated or uncastrated male of the age of three years and 
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below belonging to the species of bovine animal; 

(f) “code” means the Code of Criminal Procedure, 1973 (2 of 1974); 

(g) “competent authority” means Collector of a District and includes any other 
officer who may be authorised in this behalf by the State Government by notification 
in the Official Gazette to exercise the powers and perform the functions of the Competent 
Authority under this Act or the rules made thereunder for such area or areas and for 
such period as may be specified in the notification; ' 

(h) “cow” means a female above the age of three years belonging to the species 
of bovine animal; l 

(i) “Divisional Commissioner” means a Commissioner appointed by the State 
Government under Section 17 of the Rajasthan Land Revenue Act 1956 (Rajasthan Act 
No. 15 of1956); 

“export” means to take out of the State of Rajasthan to any other place out 
of the State of Rajasthan; 

(k) “famine and scarcity affected area” shall mean an area affected by famine 
or scarcity in respect-of which a declaration has been made by the State Govemmeén 
under an appropriate law by a notification in the official Gazette; 

(1) “heifer” means a female ofthe age of three years and below belonging to 
the species of bovine animal; 

(m) “slaughter” means intentional killing by any method for any purpose 
whatsoever; : i 

(n) “transporter” means and includes, — 

(a) in the case of a goods carriage as defined in the Motor Vehicles Act,1988 
(59 of 1988)— . 

(D the owner if the booking is undertaken on inda his instruction or with his 
knowledge; 

(ij) the person for the time being incharge of the vehicle; 

(iif) the person for the time being incharge of booking of goods or livestock; 

(iv) the Managing Director, Executive Director, General Manager or Chief 
Executive or any other person incharge of business, as the case may be, (where the 
owner is a company) when the bookings are undertaken on his instruction or with his 
knowledge; i 

` (V) _ the partner, in the case of a partnership firm, if the booking is undertaken 
under his instruction or with his knowledge; 
(b) in the case of Railway Goods Train, — 

.(@i) the person for the time being incharge of booking of goods and livestock 
at a Railway Station and/or 

(if) the person who prepares Railway Receipts at a Railway Station; 

(c) the consignee to wham the livestock is to be delivered; and 

. (d) in any other case, the person carrying or accompanying the livestock. - 

3. Prohibition of slaughter of bovine animal.—Notwithstanding anything 
contained in any law for-the time being in force or in any usuage or custom to the 
contrary, no person shall slaughter or cause to be slaughtered or offer or cause to be 
offered for slaughter any bovine animal. 

4. Prohibition of possession, sale or transport of beef and beef products.— 
Notwithstanding anything contained in any other law for the time being in force, no 
person shall possess, sale or transport for sale or cause to be sold or transported beef 
or beef products in any form. 

5. Prohibition of export of bovine anima! for the purpose of slaughter and 
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regulation of temporary migratién or export fo for other ‘purposes.— 4 No person 
shall export and-cause to be exported any bovine animal himself or through his agent, _ 
servant or other person acting in his behalf from any place within the State to any place 
. outside the State for the purposes Of $ laughter or with the knowledge that it may be or 
is likely to be slaughtered. 

(2) Notwithstanding anything contained in sub-section (1), temporary migration 
of bovine animal from the famine and scarcity affected areas of Rajasthan may be 
allowed by the Competent Authority to other State in India for grazing purposes | under 
a valid permit in the manner prescribed and hereinafter laid down. x 


(3) Any person residing in any famine and scarcity affected area and desiring 
migration of any bovine animal shall apply to the Competent Authority having jurisdiction 
over such area stating the circumstances necessitating the proposed migration together 
with the number of bovine animals and name of the State or States to which migration 
is proposed and the period for which the permit is required. 


(4) The Competent Authority after satisfying itself about the genuineness of the 
request of the applicant referred in sub-section (3), may grant him a permit in the 
prescribed form and manner which among other things may provide for affixing of ` 
identification mark before such temporary migration of bovine animal is allowed out of 
the State and in no case the period of said migration shal! extend beyond the month of — 
August next following the date of grant-of the permit. a 


(5) On retum from, temporary migration the applicant referred to in sub-section 
(3) shall inform the Competent Authority in writing about the number of bovine animal 
brought back by him together with the explanation for variations, if any. 

(6) If any person does not bring back such bovine animals into the State and 
also within the period specified in the permit, he shall be deemed to have contravened 
the provisions of sub-section (1). 


(7) The Competent Authority may issue special permit in the prescribed manner 
for export of bovine animal from Rajasthan, for agricultural or dairy farming purpose 
or for participation in a cattle fair and before granting such permission, the Competent 
Authority shall also ensure that such export in no way reduces the number of such ` 
bovine animal below the level of actual requirements of the local area. 


(8) Any applicant referred to in sub-section (3) or any person seeking special 
permit under sub-section (7), aggrieved by an order of the Competent Authority made 
under sub-section (4), sub-section (6) or sub-section (7) may make an application within 
thirty days from the date of the order, to the Divisional Commissioner and the Divisional 
Commissioner may upon such application or suo-motu call for and examine the record 
of the case’ for the purpose of satisfying himself as to the correctness, legality or 
propriety of any order and may pass such order as it may deem just and proper and such 
order shal! be final and conclusive and shall not be called in question-in any civil court. 


6. Transporter to be abettor. — Whenever the bovine animals are transported 
by any means of transport in furtherance of the object of commission of any offence 
under this Act, the transporter shall be guilty of abetment of the said offence and shall 
be liable for the same punishment as is provided under Section 8 of the Act for person 
committing the said offence. 

7. Custody and disposal of bovine animal seized.— (1) Whenever as a result 
of search or seizure or as a result of inspection or otherwise the bovine animals are 
seized the custody of the seized bovine animals pending final disposal of the case may 
be entrusted by an order of the Competent Authority to any recognised voluntary 
agency working for the welfare of such animals or to a Gaushala or a Gosadan governed 
under the provisions of the Rajasthan Gaushala Act 1960 (Act 24 of 1960): 

Provided that where there is no such voluntary agency or Gaushala or a Gosadan 
in any local area the Competent Authority may entrust the custody of bovine animals 
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___to-any such agency Gaushala or Gosadan outside the area or to- any~other_suitable 
person; who volunteers to maintain such animals. . — 

(2) Whenever any case is finally disposed of, further orders regarding custody 
or permanent enstrustment of bovine animal shall be made by the Competent Authority 
subject to such terms and conditions as may bẹ deemed proper. 

(3) Any person aggrieved by an order made under sub-section (1) or sub- 

_ _ section (2) may, within thirty days from the date of the said order, appeal against it to 
. , the Divisional Commissioner. j 

(4) On such appeal the Divisional Commissioner may after giving an opportunity 
to the appellant and the Competent Authority or any other officer authorised by him in 
this behalf to be heard, direct the order to be stayed pending disposal of the appeal or 
may modify, alter or annul the order and make any further orders that may be just. 

(5) Whenever any bovine animal is seized under this Act, the Competent 
Authority or the Divisional Commissioner shall have, and notwithstanding anything to 

- the- contrary contained in any other law for the time being in force, any other coùrt 
Tribunal or other Authority shall not have jurisdiction to make orders with regard to 
» possession, delivery, disposal or release of such animal. 
- - -~8.- Penalty—{1) Whoever contravenes or attempts to contravene or abets the 
‘ contravention of the provisions of Section 3 shall, on conviction be punished with a 
rigorous imprisonment for a term which shall not be less than one year but may extend 
to ten years and with fine which may extend to ten thousand rupees. 

(2) Whoever contravenes or attempts to contravene or abets the contravention 
of -the provisions of Section 4 or Section 5 shall, on conviction be punished with 

‘rigorous imprisonment for a term which shall not be less than six months but may 
extend to five years and with fine which may extend to five thousand rupees. 

9. Punishment for causing hurt.— (1) Whoever causes bodily pain, disease 
or. infirmity to any bovine animal is said to cause hurt: 

(2) Whoever, intentionally causes hurt to a bovine animal shall, on conviction 
be.punished with rigorous imprisonment for a term which may extend to three years and 
with fine which may extend to three thousand rupees. 

(3) Whoever abets the commission of an offence under sub-section (2), shall 
be guilty of abetment of the said offence and shall be liable for the same punishment 
as is provided for the said offence. 

10. Punishment for intentionally injuring any bovine animaL— (1) Whoever 
intentionally cause grievous injuries to a bovine animal shall, on conviction be punished 
with rigorous imprisonment for a term which shall not be less than one year but may 
extend to seven years and with fine which may extend to seven thousand rupees. 

Explanation.—For the purpose of this section grievous injury shall include,—. 

(i) emasculation (in the case of bull), 

(if) permanent privation of sight of elther eye, 

(iii) permanent privation of the hearing of either ear, 

(iv) privation of any member or joint, 

(v) fracture or dislocation of a bone or tooth, 

(vi) any hurt that endangers life or which causes the sufferer severe bodily pain 
and ultimately renders unfit or unserviceable. 

(2) Whoever abets the commission of an offence under sub-section (1) shall be 
guilty of abetment of the said offence and shall be liable for the same punishment as 
is provided for the said offence. 

11. Burden of proof.— Where any person is prosecuted for an offence under 
the provisions of this Act, the burden of proof that he had not committed, the offence 
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under the provisions of this Act shall be on him. 

12. Power to enter and inspect places.— (1) For the purpose of this Act the 
Competent Authority or any person authorised in writing in that behalf by the Competent 
Authority (hereinafter in this section referred to as “the authorised person”) shall have 
power to enter and inspect any place where the Competent Authority or the authorised ` 
person has reason to believe that an offence under this Act has been, or is likely to be 
committed. 

(2) Every person in occupation of such place shall allow the Competent Authority 
or the authorised person such access to that place as may be necessary for the aforesaid 
purpose and shall answer to the best of his knowledge and belief a any y question | put to. _-- 
him by the Competent Authority or the authorised person. 


‘ (3) For the purpose of enforcing. the_provisions-of this / Act, the Competent 
Authority or the authorised person, ‘in exercising the powers of entry upon and inspection 
of, any place under this section, follow, as far as may be, the provisions of Section 100 
of the Code, relating to the search or inspection of a place by a Police Officer. 

13. Person exercising power under this Act deemed to be public servant— 
All persons exercising powers under this Act shall be deemed to be public servants 
within the meaning of Section 21 of the Indian Penal Code, 1860. 

14. Protection of persons acting in good falth.— No suit prosecution or other 
legal proceedings shall be instituted against any person for anything which in good faith 
is done or intended to be done under this Act or rules made thereunder. 

15. Power to make rules— The State Government may, by notification in the 
official gazette make rules for the purpose of carrying out the provisions of this Act. 

l 16. Amendment of Rajasthan Act No. 4 of 1950.— As from the commencement 

"Sof this Act, Section 2 and Section 3 of the Rajasthan Preservation of Certain Animals 
Act, 1950 (Rajasthan Act No. 4 of 1950)-hereinafter referred to as aforesaid Act, shall 
- Stand deleted. 

17. Savings.—The deletion of Section 2 and Section 2 of the aforesaid Act 
shall not— 

(i) affect any fine, penalty or punishment imposed or suffered in respect of any 
offence committed against the provisions of these sections of the aforesaid Act. 

(ii) affect any investigation or legal proceedings pending in respect of incurring: - 
of any liability imposing of any fine, penalty or ran or any remedy available 
on the date of commencement of this Act; 


(iii) affect the previous operation of these sections or anything-duly done or. 


r suffered thereunder, 


and any such investigation, legal proceedings or remedy may be initiated, 
continued or enforced and any such fine, penalty or punishment may be imposed as if 
these sections have not been so deleted. 


. THE RAJASHAN APPROPRIATION (NO. 1) ACT, 1996 


Published in the Rajasthan Gazette, Extraordinay, Part IV-a, dated 23rd March, 
1996. 


RAJASTHAN ACT NO. 1 OF 1996 
(Received the assent of the Governor on the 22nd day of March, 1996) 


An Act to authorise payment and appropriation of certain further sums from and out 
b of the Consolidated Fund of the State for the services of the financial year 1995-96. 


Be it enacted by the Rajasthan State Legislature i in the Forty-seventh year of the 
Reputblic of India as follows :— 


1. Short title. — This Act may be called the Rajasthan Appropriation (No. 1)_ 
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Act, 1996. : 
‘ ; (Text of the Act omitted.) 


Published in the Rajashan Gazette, Extraordinary, Part IV, dated 23rd March, 
1996. | 
THE RAJASTHAN APPROPRIATION (VOTE ON ACCOUNT) 
(NO. 2) ACT, 1996 
* RAJASTHAN ACT NO. 2 OF 1996 
(Received the assent of the Governor on the 22nd day of March, 1996) 


here “=An-Aetto-authorised payment and appropriation of certain sums from and out 


of the Consolidated Fund-df. the State for the services of the financial year 1996-97. 


Be it enacted by the Rajastin State Legislature inthe Forky-seventh: Year of the 
Republic of India, as follows :— 

_. 1. Short title This Act may be called the Rajasthan Appropriation (Vote on | 

Account) (No..2) Act, 1996. 


(Text of the Act omitted.) 





Published. in Rajasthan Gazette, Extraordinaly, Part IV, ‘dated 23rd March, 1996. 
`- .FHE-RAJASTHAN TAXATION TRIBUNAL (AMENDMENT) ACT, 1996 
RAJASTHAN ACT NO. 3 OF 1996 

(Received the Assent of the Governor on the 22nd" day of March, 1996) 

An Act to amend the Rajasthan Taxation Tribunal Act, 1995. 

Be it enacted by the Rajasthan. State Legislature in the Forty-seventh year of the 
Republic of India-as-follows =~~ __ a 

1. Short title and commencement.— (1) This Act may be called the Rajasthan 
Taxation Tribunal (Amendment) Act, 1996. 

(2) It shall be deemed to have come into force with effect from 16th September, 
1995. f 


_____ STATEMENT OF OBJECTS AND-REASONS - 


— “Under clause (b) of sub-sec. (2) of Sec. 3 of the Rajasthan Taxation Tribunal 
Act, 1995, a Technical member is appointed by the Governor on the recommendation 
of the Selection Committee consisting of a sitting judge of the High Court nominated 
by the Chief Justice and two other members nominated by the State Government. The 

-Tribunal is a substitute of the High Court as such it was proposed to amend the aforesaid 
clause so as to provide for a Selection Committee consisting of the Chief Justice 
alongwith the Chairman of the Tribunal and a member nominated by the State 
Government. 


Sub-sec. (6) of Sec. 3 of the Rajasthan Taxation Tribunal ‘Act, 1995, provides for 
removal of the Chairman or any other member on the grounu of proved misbehaviours 
or incapacity. For this an enquiry is to be got conducted by the Chief Justice or a sitting 
judge of the High Court as may be nominated by him. Keeping in view the status of 
the Chairman and the members, it was proposed to amend the aforesaid sub-section so 
as to provide for such enquiry to be conducted by the Chief Justice himself and not by 
his nominees. 

The Act provides for wonstintion of Benches of two or more members, as may 
be determined by the Chairman, to perform the functions conferred on it by the Act, 
Sub-sec. (12) of Sec. 3 of the Act provides that such Benches should be consisting of 
atleast one Judicial member and the Technical member. The Technical member may be 
unable to sit in the Bench for any cogent reasons or his post may be lying vacant. For 


Bila? Cekmgls fae eth 
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tt TE Ei 
smooth and continuous functioning of the Tribunal, it was to amend the 
aforesaid sub-section so as to provide that in such a situation thé Chairman may 
constitute the Bench consisting of ct pi aor aa member. 

Sec. iiin a sae en ene 
but it does not so provide jurisdiction to it. It was proposed that 
express rovisign may be also be made forrevisiccal 


ce Rajasthan Sales Tax Act, [994 (Act No, of 1995) enacted after tho 
Rajasthan Taxation Tribunal amana, 1995 moman b ter 19 of 1995), could not be included 


in the Schedule. It was therefore insert it in the Schedule. 
Se e bly ie a bing vith effet froen 161 Spe, 1995 it was 
o amendments for aforesaid be 
Bones fn len pied DRY pie 
Since the i Pacts aioa thease ts 
circumstances existed which rendered in for the Governor to 


take 
immediate action. He slasthan Taxation Tribunal (Amendment) 
(Grdtuancs Nov of 1900) a eth ey a 1996 commanizg de above 
This Bill seéks to replace the aforesaid Ordinance in the 
i Goeelite, Extaoedinney Poe HUA dad E Mah, 1096 O a ee 

2 Amendment of Section 3,Rajasthan Act No. 19 of 1995, — In Section 
3 of the Rajasthan Taxation Tribunal Act, 1995 (Rajasthan Act No. 19 of 1995) 
hereinafter referred to as the Principal Act,— . 

(a) iy clause (b) of sub-section (2), for the existing expression “of which 
the Chairman shall be sitting judge of the High Court nominated as such by the 
Chief Justice and two members nominated by the State Government”, the 
“with Chief Justice of the High Court as its Chairman and Chairman of the Tribunal 
and a nominee of the State Government as its other members”, shall be substituted; 

(b) in sub-section (6), the expression Sg chat ey or n 
Court as may be nominated by the Chief Justice” occurring after the expression 
“after an enquiry made by the Chief Justice” and before the expression “in which 
such chairman or other member had been informed of the charges against him” shall 
be deleted; and 

(c) in sub-section (12), after the punctuation mark”.” at the end, the expression 
“If the Technical member is unable to sit on the Bench for any reason the Chairman 
may for reasons to be recorded in writing constitute the Bench consisting of himself 
and the Judicial Member”, shall be added. 

3. Amendment of Section 7, Rajasthan Act No. 19 of 1995,— In Section 
7 of the Principal Act, — 

(a) in the marginal heading, for the existing expression “reference 
Jurisdiction”, the expression “Reference and Revision Jurisdiction” shall be 
substituted; and 

(b) for the existing sub-section (2), the following sub-sections shall be 
substituted, namely :- 

“(2) Notwithstanding anything contained elsewhere in this Act or in any 
specified State Act an application for revision to the High Court in any specified 
State Act, shall, with effect from the date specified by the State Government under 
sub-section (1)-of. Section 6, lie to the Tribunal. 

G) A reference to the High Court in any specified State Act shall with effect . : 
ee 
6, be deemed to be a_reference to the Tribunal”. ; 
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4. Amendment of the Schedule, Rajasthan Act No. 19 of 1995.— In the 
schedule appended to the principal Act, after the existing entry at serial No. 11, the 
following new entry shall be inserted namely :- 

“12, The Rajasthan Sales Tax 

Act, 1994 2 of 1995.”. 

5. ` Repeal and Savings. — (1) The Rajasthan Taxation Tribunal 
(Amendment) Ordinance, 1996 (Ordinance No. 1 of 1996) is hereby repealed. 

(2) Notwithstanding such repeal, all things done, action taken or orders 
made under the Principal Act, as amended by the said Ordinance shall be deemed 
to have been done taken or made under the Principal Act as amended by this Act. 


PARTY 
GUJARAT ACTS & ORDI NANCES 
1996 


Published in the Gujarat Government Gazette, Extra-ordinary, Part IV, dated 
16th November, 1995. 


Ust ARAT MAR TIM) ARD (AMENDMENT) (SECOND 


GUJARAT ORDINANCE NO.6 OF 1995 

AN ORDINANCE further to amend the Gujarat Maritime Board Act, 1981. 

WHEREAS the Governor of Gujarat has promulgated the Gujarat Maritime 
Board (Amendment) Ordinance, 1995 on the 8th September, 1995; 

AND WHEREAS the session of the Gujarat Legislative Assembly was 
summoned to meet on the 7th October, 1995 and was prorogued on the same day; 

AND WHEREAS the said Ordinance could not be replaced by an Act of the 

"State Legislature in that session; 
AND WHEREAS the said Ordinance would cease to operate after the 17th 
_ November, 1995, the date on which the period of six weeks from the date of the 
reassembly of the Gujarat Legislative Assembly expires; 

AND WHEREAS it is expedient to continue the operation of the provisions of 
the said Ordinance by law; 

AND WHEREAS the Legislative Assembly of the State of Gujarat is . 

not in session; 

AND WHEREAS the Governor of Gujarati is satisfied that circumstances exist 
which render it necessary for him to take immediate action to continue the operation of 
the provisions of the said Ordinance; 

NOW THEREFORE, in exercise of the powers conferred on him by clause (1) of 
article 213 of the Constitution of India, the Governor of Gujarat is hereby pleaded to 
make and promulgate the following Ordinance, namely:- 

l Short teat Smee Ode ee 











(2) It shall be deemed to ae come into IEE on the 8th September, 1995. 

a Guj. 30 of 1981 to be temporarily amended- During the period of 
of this Ordinance, the Gujarat Maritime Board Act, 1981 (hereinafter referred ors as 
“the principal Act”) shall have effect subject to the amendments specified in sections 
3 to 19. 

3. Amendment of section 3 of Guj. 30 of 1981 -In the principal Act, in section 

3\for sub-section (4), the following shall be substituted, namely:- - 

“(4) The Board shall consist of such number of members not being less than five 
and not more than twelve, who shall be appointed by the State Government as follows, 
namely:- 

(a) three members appointed by virtue of their office amongest officers of the 


` 


` 
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_ State Govesiment: of whom - 

(i) one shall be a representative of the department in-charge of the administration 
of minor ports in the state- 

(if) one shall be the Commissioner of Fisheries, and 

(ili)one shall be a representative of the Finance Department; - . 

(b) the other members appointed from amongst the persons who are, in the 
opinion of the State Government having expertise or experience in or capable of | 
representing any one or more of the interests of shipping, navigation, ports sailing © 
vessels, fisheries, trade, commerce, ce, industry, workers of minor ports and such 
other interests as, in the opinion opts State Goverment ought to be represented on 
the Board”, - 
4, Amendment of section 8 of Guj. 30 of 1981: In the principal Act, i in section 
8, in sub-section (1), for the words, brackets and figure “‘sub-section(5)”, the words, 
brackets and figure “sub-section(6)” shall be substituted. 

5. Amendment of section 10 of Guj, 30 of 1981 - Inthe principal Act, in 
section 10, in sub-section (4), the portion beginning with the words “and no business” 
and ending with the words “such meeting” shall be deleted. í 

& - In the principal Act, for 
section 15, the following shall be substituted, namely:- 

“15. The Board may, with the approval of the State Government, direct that such 
of the powers and duties conferred or imposed upon the Board by or under this Act as 

may be specified in such direction, may also be exercised or performed by the Chief 
Executive Officer subject to such conditions and restrictions as may be specified in 
such direction: 

” Provided that the Chief Brecatve Officer shall exercise the powers and nerto 
the duties specified in the direction subject to the paye and the control of the 
“ Board.” . 

L Substitution of section 17 of Guj, 30 of 1981- In the principal Act, for 
section 17, the following shall be substituted, namely:- . - . 

“17,(1)(a) The State Government shall appoint such person, as it may think fitto 
be me Chief Executive Officer of the Board. ` 

‘ (b) The terms and conditions of service of the Chief Executive Officer shall be 
such as may be prescribed by the rules. 2 

(2) (a)The Board shall appoint such person, as itmay think fit, to be the Financial 
Controller-cum-Chief Accounts Officer with the previous sanction: of the State 
Government. The State Government may sanction-such appointment.on such terms 
and conditions as it thinks fit. i 

(3) The Board may create such other posts and appoint such other officers and 
employees as it considers necesary for the efficient performance of the functions of 
the Board and determine by regulations the condition of appointment and service and 

the remuneration payable to them; i l 

provided thatian person ahall be appointed as s'pliotatiany port vho for the . 


time being authorised by the State Government under the Indian Ports Act, 1908 to o’ 


pilot yessels at that port. ; 
4) The Board shall from time to time prepare and sanction a Schedule of the 
officers and employees of the Board for whom it deems necessary, adequate and proper 
--to maintain for the purposes of this Act and such Schedule ‘shall indicate therein the ` 
‘designation and grades of such officers and employees and the salaries, feés and ` 


t` 
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allowances which are proposed to be paid-to them.” l 
2. Deletion ofsection 18 of Gui 30 of 1981;-n the principal A Act, section 18 shall 


be deleted. : 
:-In the e principal jai for section 


9, : 

“19, ve lowing sial De ae = l 

f ki cers a mployees by Board:- (1) Subject 
to any regulations, the oie of granting BEIE of service Discipline to, granting 
leave to, suspending, reducing, removing or dismissing or of dispising of any other 
question relating to the services of the officers and employees of the Board, including 
the power of dispensing with the service of any such officer and employee otherwise 
than by reason of the misconduct of such officer and: ‘employee, shall be exercised by 
the Board or such authority as may be prescribed by regulations, © _ : 

(2) Any officer or employee of the Board aggrieved by an order involving his 
reduction in rank, removal or dismissal may, within such time-and in euch manner as 
may be provided for by regulations, prefer an appeal - 

/ (a) to the State Government; where such order is passed by the Chaiman; 

(b) to the Chairman, where such order is passed by any, such authority as may be 
” presecribed by regulations”. 

10, Amendment of section 24 of Guj. 30 of 1981:zin the principal Act, in 

"Section 24- i Sy 
(1) imclause(a), for the word “Chairman,” the words pees Executive omar 
„ Shall be substituted; r 
i (2) for clause (b), the following shall be substituted, ne 
“XD No contract in respect of leasing of waterfront, jetty, waterway and 
corresponding infrastructural facilities thereof for a term exceeding five years shall be 
made unless it is previously approved by the State Government or such terms and 
conditions as it may think fit. 

(ii) Subject to sub-clause(i) of this clause, no contract for acquisition or sale of 
immovable property or for the lease of any such property for a term exceeding thitty 
years shall be made unless it is previously approved by the State Government, on such - 
term's and conditions as it may think fit.” \ 

iL Amendment of section 74 of Guj. 30 of 1981:- In the principal Actin 
section 74, in sub-section(2), iú clause(a), after the figures “1970”, the words “or in 

' any corporation or financial institution controlled and managed by: the state 
“- Government” shall be inserted. , 
fd Amendment of section 80 of Guj, 30 of 1981:- In the principal Act, in 
. section 80, for the word “Chairman” where it occurs at two places, the words “Chief: 
Executive Officer” shallbe substituted. f 
n tad Amendment of section 82 of Guj. 30 of 1981:- In the principal Act in 
section 82, in sub-section(2), for the word “Chairman” where it occurs at three places, 
’ the words “Chief Executive Officer” shall be substituted. l 
l4. Amendmend of section 87 of Guj.30 of 1981:- In the principal Act, in 
section 87, in sub-section(2) for the wore “Chairman”, the words “Chief. Executive 
Officer” shall be’ substituted. , =n 
15. Amendment of section 92 of Gul, 30 of 1981:- In the principal Act, 





i, section 92 shall be renumbered as sub-section(1) of that section and after sub-section(1) - 


as to renumbered, the following sub-section shall be added, namely:- =~ ¢, 
_ ` “(2) The State Government shall cause every. annual Administration Report to ` 
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be laid for not less than thirty days before the State Legislature as soon as may be after 
such report is received by the Government.” 
16. Amendment of section 107 of Guj, 30 of 1981:- In the principal Act, in 
section 107, for the word “member”, the words “Member ot Officer” shall be substituted. 
17. Amendment of section 108 of Guj. 30 of 1981:- In the principal Act, in 
section 108, for the word “member”, the words “member or officer” shall be substituted. 


. 18. Amendment of section 109 of Guj.30 of 1981;- In the principal Act, in 
‘section 109, - 

‘ (1) im sub-section (2) after clause(1), the following clause shall be inserted, 
namely:- 

“(aa) the terms and conditions of service of the Chief Executive Officer under 
sub-section(1) of section 17°, 

(2) to sub-section(3), the following proviso shall be added, namely:- 

“Provided that if the State Government is satisfied that circumstances exist which 
‘render it necesary to take immediate action, it may dispense with previous publication 
of any rule to be made under this section”. ; 

19. Amendment of section 110 of Guj, 30 of 1981:- In the principal Act, in 
section 110, in sub-sections(2)(3) and (6), for the word “employees”, the words “officers 
and employees” shal] be substituted. 

“20. Repeal and savings:- (1) The Gujarat Maritime Board (Amendment) ~ 
Ordinance, 1995 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the . 
principal Act as amended by the said Ordinance shall be deemed to have been done or 
taken under the principal Act as amended by this Ordinance. 

` STATEMENT 

The provisions of sub-section(4) of section of the Gujarat Maritime Board 
Act, 1981 existing immediately before the commencement of the Gujarat Maritime 
Board (Amendment) Ordinance, 1995 were found, at times, to leave no room for 
flexibility in the matter of appointment of members on the Board from amongst persons 
specified in clauses (b) to (h) of the said sub-section(4). It was, therefore, considered 
necessary to amend the said sub-section(4) to provide that the Board shall consist of 
not less than five and not more than twelve members, as the State Government thinks 
fit, to appoint and to take power to the Government to appoint members other than ex+ 
officio from amongst persons who are, in the opinion of the Government, having 
expertise or experience in or capable of representing one or more of the interests of 
shipping, navigation, ports sailing vessels, fisheries, trade, commence, industry, workers 
of minor ports and such other interests as ought to be represented on the Board. Clause(a) 
of the said sub-section(4) provides for appointment of two members from amongst 
officers, one of whom is a representative of the department of the state Government 
incharges of the administration of minor ports and the other representative of the 
Finance Department. It was considered necessary also to have the Commissioner of 
Fisheries as a member of the Board. Sub-section(4) of the said section 3 was proposed 
to be amended to provide accordingly. f 

As per provisions of sub-section (4) of section 10 existing immediately before 
the commencement of the said Ordinance, the business at meeting cannot be transacted 
for want of requisite quorum throughout the meeting. This requirement was proposed 
to do away with a veiw to transancting business without quorum throughout, at a 
meeting. 

In order to enable the Chairman to severe more time in zane the ni for the 
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effective a working of the Board, it was considered necessary to relieve him from the 
burden of the executive work of the Board and to entrust such work to the Chief 
Executive Officer. “It was, therefore, proposed to confer:the powers of the Board on. 
the Chief Executive Officer by amending sections 15,24, 80, 82 and 87 of the Act. 

Under section 17 existing immediately before the commencement of the said 
Ordinance, a pérson having experience of civil works, operation and administration of 
ports can be appointed as a Chief Executive Officer of the Board. On gaining 
expereience, it was found that suitable person of such experience was not available for 
being appointed as Chief Executive Officer. Hence it was proposed to do away with i 
such ‘requirement of experience. 

The provisions of sections 17 and 18 existing immediataely before the 
commencement of the said Ordinance provide for creation of posts and appointment 
of the persons to such posts by the Board or by the state Government it was proposed 
to give all powers of creation of posts and appointment except that of Chief Executive 
Officer to the Board. in case of the appointment of Financial Controller-cum-Chief 
Accounts Officer, prior consultation of Government is stipulated. 


Section 24 existing ‘immediately before the commencment of the said rainane 
provides that where the term of contract exceeds thirty years, the approval of the State 
Government is required to be obtained before the contract is made by the Board The 
said limit was proposed to be reduced to five years in respect of contract for leasing of 

~waterfront, jetties, waterways and corresponding infrastructural facilities with a view 
to having a proper check and control over the Board. 

Section 74 existing immediately before the commencement of the said Ordinance 

“proposed to be amended so as to enable the Board to deposit moneys standing at the 
credit of the Board in any corporation or financial institution controlled and managed 
by the State Government. 

There was no provision in section 92 e existing immediately before- the 
commencement of the said Ordinance for laying the report relating to the administration 
of the Board before the State Legislature. It was, therefore, proposed to make such 
provision in this section. 

As the Gujarat Legislative Assembly was not it in session at that time the Gujarat 

, Maritime Board (Amendment) Ordinance, 1995 was promulgated on the 8th September, 
” 1995 to achieve the aforesaid objects. ut 

The said Ordinance was laid before the Gujarat Legislative Assembly in its session 

which was summoned to meet on the 7th October, 1995 and prorogued on the same 

. day, Therefore, the said Ordinance could not be replaced by an Act of State Legislature ' 
in that session. By virtue of sub-clause(a) of clause (2) of article 213 of the Constitu- 
tion of India, the said Ordinance would cease to operate after the 17th November, 
1995, the date on which the period of six weeks from the date of reassembly of the 
Gujarat Legislative Assembly expires. „It is expedient to take immediate action to 
continue the operation of the provisions of the said Ordinance. Therefore, as the Gujarat 
Legislative Assembly is not in session, this Ordinance is promulgated to 
achieve the aforesaid objects. 

Camp Delhi. : NARASH CHANDRA, 


Dated the 15th November, 1995. ` i Governor of Gujarat. 
' $ ` 


a : 4 ~ 
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Published in the Gujarat Government nas Extra-ordinary Part IV, dated 16th 
November, 1995. 





AND 'ORDINANCE further to amend the Bombay mounts: (Gujarat 
Amendment) Act, 1995. 

~ WHEREAS the Governor of Gujarat has promulgated the By Court-fees 
(Gujarat Amendment) Amending Ordinance, 1995 (Guj. Grd. 2 of 1995) ON 28TH 
aUGUST 1995. 

AND WHEREAS the session of the Gujarat Legislative Assmebly was summoned 
tọ meet on the 7th October, 1995 and was prorogued on the same day; 7 

AND WHEREAS the said Ordinance could not be replaced by an Act of the 
State Legislature in that session; 

AND WHEREAS the said Ordinance would cease to operate after the 17th 
November, 1995, the date on which the period of six weeks from the date of the 
reassembly of the Gujarat Legislative Assmebly expires. 

AND WHEREAS it is expedient to continue the operation of the said Ordinance 
by law; AND WHEREAS the Legislative Assmebly a the State of Gujarat is not in 
session; 

AND WHEREAS the Governor of Gujarat is aoe that circumstances exists ` 
which render it necessary for him to take immediate action to continue the operation of 
the provisions of the said Ordinance: ` 

NOW, THEREFORE, in exercise of the powers conferred on him by clause(1) 

‘of article 213 of the Constitution of India, the Governor of Gujart is hereby pleased to 
make and promulgate the following ordinance, namely:- 


L Shortilile and_commencementi-(1 This orcinlate may be called the 
y š : À 1) ance, 


(2) It shal be dené to have come into force on the 28th August, 1995. 

: 2..Guj. 12 of 1995 to be temporarily amended:-During the period of operation 
of this Ordinance, the Bombay Court-fees (Gujarat Amendment) Act, 1995 Guj. 12 of 
1995 (hereinafter referred to as “the amending Act”) shall have effect subject to the 
amendment saci in pone 4. i 








i - The Government Notification i in the Legal Department No. GK/19/ l 
95/CFA/1002/1205/1 dated the 3rd August, 1995 issued under sub-section(2) of section 
1 of the amending Act shall be and shall be deemed always to have been rescinded and 
on such rescission, the express insertion and substitution made in the Bombay Court- 
fees Act, 1959 (Bom. XXXVI of 1959) (hereinafter referred to as “the principal Act”) 
by the amending At shall cease to have effect and the provisions of the principal Act 

‘existing immediately before such insertion or substitution shall stand revived and 
shall have the same force and effect as theyhad immediately before such amendments. 

4, Amendment of section 1 of Guj.12 of 1995:- In the amending Acat, in section 1, 

for sub-section(2), the following sub-section shall be substituted, namely:- 

“(2) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint.” 

5, Repeal_and savings:- (1) The Bombay Court-fees (Gujarat Amendment) 
Amending Ordinance, 1995 (Guj. Ord. 2 of 1995) is hereby repeated. 
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(2) Notwithstanding such repeal, anythirig done or any action takes under the - 
said ordinance shall be deemed to have been done or taken ender the provisions of this 


Ordinance. 


STATEMENT 

. in the larger public interest and in view of exigencies, it was considered necesary 
to suspend the opertion of the amendments made to the Bombay Court fees Act, 1959 
by the Bombay Court-fees (Gujarat Amendment) Act, 1995 and to revive the relevant 
provisions of the principal Act existing immediately before such amendments. For 
that purpose, it was considered necessary to amend the said amending Act. A's the 
Gujarat Legislative Assembly was not in session at that time, the Bombay Court-fees 
(Gujarat Amendment) Aménding Ordinance, 1995 was promulgated on the 28th August, 
1995 to achieve the aforesaid object. 

The said Ordinance was laid before the Gujarat Legislative Assembly in its 5 session 
which was summoned to meet on the 7th October, 1995 and prorogued on the same 
day. Therefore, the said Ordinance could not bereplaced by an Actof State Legislature 
in that session. By virtue of sub-clause(a) of clause(2) of article 213 of the Constitu- 
tion of India, the said ordmance would cease to operate after the 17th November, 
1995, the, date on which the period of six weeks from the date of reassembly of the 

Gujarat Legislative Assembly expires, It.is expedient to take immediate action to 
continus the operation of the provisions of the said Ordinance. Therefore, as the Gujarat 
Legislative Assembly is not in'session, this ordinance is promulgated to achieve thé 
aforesaid object. 

Camp Delhi. ' NARASH CHANDRA, 


Dated the 15th November, 1995. Governor of Gujarat. | 





AN ORDINANCE further to amend the fujam Legislative Assembly Members 
(Removal of Disqualifications) Act, 1960. 

WHEREAS the Governor of Gujarat has promulgated the Gujarat Legislative 

Assembly Members (Removal of Disqualifications) (Amendment) Ordinance, 1995 

(Guj. Ord. 4 of 1995) on the 9th September, 1995. e 

AND WHEREAS the session ofthe Güjarat Legislative Assembly \ was summoned 
to meet on the 7th October, 1995 and was prorogued on the same day; 

AND WHEREAS the said Ordinance could not be replaced 2 an Act of the 

ics State legislature in that'session; 

i AND WHEREAS the said Ordinance would cease to operate after the 17th 
November, 1995, the date on which the period of six weeks from the date of the 
reassembly of the Gujarat Legislative Assembly expires; 

, AND WHEREAS it is expedient to continue the operation of the provisions of 
the said Ordinance by law; 

AND WHEREAS the Legislative Assembly of the State o Gujarat i is not in 

session; è 

AND WHEREAS thè Governor of Gujarat is satisfied that EE exist 
-which render it necessary for him to take immediate action to continue the operation of 
the provisions of the said Ordinance; : 

NOW; THEREFORE, in exercise of the powers conferred on him'by clause a) ‘ 


Sher 


8 _ Gujarat Ordinance No.7 [1996 


of article 213 of the Constitution of India, the Governor of Gujarat is hereby pleased to 
make and promulgate the following Ordinance, namely:- 
1. Short title and commencement:- (1) This Ordinance may be called the 


(Amendment\Second) Ordinance, 1995 - 

(2) It shall be deemed to have come into force on the 9th September, 1995. 

2. Guj. 1 of 1960 to be temporarily amended:- ‘During the period of operation 
of this Ordinance, the Gujarat Legislative Assembly Members (Remova! of 
Disqualifications), Act, 1960 (Guj. 1 of 1960) (hereinafter referred to as “the principal 
on shall have effect subject to the amendment specified in section 3. 

3, Amendment of Schedule to Guj. 1 of 1960;- In the principal Act, in the , 
Schedule, after entry 30, the following entry shall be added, namely:- 
i “31. The office of Chairman or Director of Sardar Sarovar Narmada Nigam 
Limited.” 

4, i-(1) The Gujarat Legislative Assembly Members 
(Removal of Disqualifications (Amendment) Ordinas, 1995 Guj. (Ord. 4 of 1995) 
is hereby repealed. 

(2) Notwithstanding such | repeal, anything. done or any action taken under the 
principal Act as amended by the said Ordinance shall be deemed to have been done or 
taken under the principal Act as amended by this Ordinance. - 

STATEMENT 

Sardar Sarovar Narmada Nigam limited requires able hands experienced in the 
fields of trade, commence, industry, finance, management of public life to man it 
efficiently. This is particularly so with regard to this company which deals directly 
with the implementation of Sardar Sarovar Project which is crucial for the economic™ 
‘growth of the state of Gujarat. Sometimes, some members of the Gujarat Legislative 
Assembly are found suitable for the purpose but on account of the provision of 
disqualification in clause{!) of araticle 191 of the Constitution of India, a doubt arises 
whether acceptance of the post of a Chairman or Director of such company by a member 
of the Gujarat Legislatie Assembly would disqualify him on the ground of holding an 
office of profit under the Government. It was, therefore, considered necessary to remove 
the disqualifiation that might be incurred by such: member on being appointed as 
Chairman or Director of Sardar Sarovar Narmada Nigam limited by adding entry31lin . 
the Schedule to the Gujarat Legislative Asembly Members (Removal of 
Disqualifications) Act, 1960. As the Gujarat legislative Assembly was not in session 
at that time, the Gujarat Legislative Assembly Members (Removal of Disqualification) 
(Amendment) Ordinance, 1995 was promulgated on the 9th September, 1995 to achieve 
the aforesaid object. 

The said Ordinance was laid before the Gujarat Legislative Assembly in its session ` 
which was summoned to meet on the 7th ber, 1995 and proregued on the same . . 
day. Therefore, the aforesaid Ordinance could not be replaced by an Act of State 
Legislature in that session. By virtue of sub-cluase (a) of clause (2) of article 213 of 
the Constitution of India, the said Ordinance would cease to operate after the 17th 
November, 1995, the date on which the period of six weeks from the date of reassembly 
of the Gujarat Legislative Assembly expires. It is expedient to take immediate action 
to continue the operation of the provisions of the said Ordinance. Therefore, asthe _ 
Gujarat legislative Assembly is not in session, this Ordinance is promulgated to achieve. ` 
the aforesaid object. . : i 

Camp Delhi. NARASH CHANDRA, | 

Dated the 15th November, 1995. ; Governor of Gujarat. * 
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7 THE GUJARAT LEGISTATIVE ASSEMBLY MEMBERS 
(REMOVAL OF DISQUALIFICATIONS) (AMENDMENT) ACT, 1996 
A The following act of the Gujarat Legislature having been assented by the G overnor 
on 6th March 1996, was published in the Gujarat, Government Gazette, Extraordinary; Part 
a dated 8th March, 1996. . af . 
ʻ- ; ' GUJARAT ACT NO. 10F'1996. + 

An Act further to amend the Gujarat Legislative Assembly Members (Removal) 
of disqualifications) Act, 1996. 

“It is hereby enacted in the Forty-seventh Year of the Republic of India as follows :- 

1. Short title and commencement.— (1) This Act may be called the Gujarat 
Legislative Assembly Members (Removal of Disqualifications) (Amendment) Act, 1996, 

(2) It shall be deemed to have come into force on the 9th September, 1995, 

2, Amendment of Schedule to Guj. 1 of 1960.—in the Gujarat. Assembly: Members 
(Removal of Disqualifications) Act 1960, (Guj. 1 of 1960) (hereinafter referred to as “the principal 
Act”) in the Schedule, after entry. 30, the following entry shall-be added, namely ;- 

a “31. The one. of Chairman or Director of Sardar Sarovar Narmada Nigam 

3. Repeal ani Swaai The Gujarat Legislative. Assembly Members (Removal 
of Disqualifications) Amendment) (Second) Ordinance, 1995, (Guj. Ord. 7 of 1995) is 
hereby repealed. 

(2) -- Notwithstanding such dene TE done or any action taken under the 
principal Act as amended by the said Ordinance shall be deemed to have been done or 
taken under the’ principal: Act as palais by this Act. ‘ 


Yo 





. THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS ' 
(REMOVAL OF DISQUALIFICATIONS) (SECOND AMENDMENT) ACT, 1996, 
The following Act of the Gujarat Legislature. having been assented to by the 
' Governor on 7th March, 1996 was published. in the Gujarat Government Gazette, 
ee Part IV, dated 8th March, 1996. 
3 ; GUJARAT ACT NO.2 OF 1996 
` An Act further to amend the Gujarat Legislative Assembly Members (Removal 
of Disqualifications) Act, 1960: « = 
` It is hereby enacted in the Forty sents Year of the Republic -of India as follows:- - 

1. Short title— This Act may be called the Gujarat Legislative ARPE 
Members (Remov: al of Disqualifications) (Second Amendment) Act, 1996. - 

2. Amendment of Schedule to Guj. T of 1960.— In the Gujarat Legislative 
Assembly Members (Removal of Disqualifications) Act, 1960. (Guj. 1 of 1960.) i in the 
Schedule, after entry 31, the following entry-shall be-added, namely -- . 

-~ “32, The office of Chairman or suo of the Gujarat Sule Forests ene opie 
Corporation’L Limited.”, i Be ee ee Faa 


5 t 
‘THE GUJARAT MARITIME BOARD (AMENDMENT) ACT, 1996. 

The following Act of the Gujarat Legislature having been assented by the Governor 
on 7th March, 1996 was published in. the Gujarat Government Gazette, Extra- ia Par : 
TY, dated 8th March, 1996.) > ' rane: 

“= GUJARAT ACT NO3 OF 1996- BEET 
. An Act further.to amend the Gujarat Maritime Board Act, 1981.: = Ta 
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It is Hereby enacted in the Forty-seventh Year of the Republic of India as follows ; — 
_ 1, Short title and commencement (I) Thi Ant mey be called tie Gujarat 
. Maritime Board (Amendment) Act, 1996. 2 

(2) It shall be deemed to have’come into fore on the 8th EE 1995. 

2. Amendment of section 3 of Guj. 30 of 1981.— In the Gujarat Maritime Board 
Act, .]981 (hereinafter referred to’ as “the principal Act"), in section 3, for, subsection 
(4), the following shalt be substituted, namety--— 

-- “(4) The Board shall-consist of such number of PE not ji being less than ` 
five and not more than twelve, who- shall PS appointed by thestar ‘Government -as 
follows, namely:— *- 

(a) three members appointed by virtua of their office amongst officers of the State 
Poranne of whom — ` = 

“(i one shall be a ‘epresentativd ? the department in-charge of ime administration 
of minor ports in the’State, .~ rg f 

(ii) one shall be the Commissioner of Fisheries,. rand ` Cte À 

(iii) dine shall be a representative df the Finance Department. 7  ° ` 

(b) the other members appointed from amongst the persons who are, ‘in the . 
opinion of the’ State Government, having expertise or experience inor eapabl of 
representing any one ,or more of the interests of. shipping, navigation, port, sailing 
vessels, fisheries, trade. commerce, finance, workers of minor ports and such other 
interests, as in the pinion of the State, Government, ouent to -be represented on the 
Board.” ° 

3. Amendment of section 8 of Guj. 30 of 1981.— In the principal Act; i in section 
8, in sub-section a), for the words, brackets and figure “sub-section (5)”, the wofds, 
brackets and figure “ sub-section (6)” shall be substituted. 

© 4. Amendment of section 10 of Guj.30 of 1981.— Inf the principal Act, in in section 
10, in sub-section (4), the portion beginning’ with the words “and no USES and“ 
ending with the words “such: meeting” shalt be deleted. ` 

5.- Substitution of section 15 of Guj. 30 of 1981.— In the principal Ae i section ` 
15, the following shall be substituted, namely :— 

“15. Delegation of powers.~ The Board may, with the approval of the State 
Government, direct that such of the powers and duties conferred or imposed upon the 
Board by or under this Act as may be specified in such direction, may also be exercised 
or performed by the Chief Executive Officer subject to such conditions and restrictions 
as may be specified in such direction: i 

Provided that the Chief Executive Officer shall exercise the powers and E 
the duties specified i in the direction subject to the supervision and the control of the 
Board.”, TN 

6. Substitution of section 17 of Gu}. 30 of 1981—In the principal Act, for section p 
17; the following shall be substituted, namely :— -~ 

ee ` 17, Chief Executive Officer and other officers and servants of the Boardi- (1) 
(a) The State Government shall appoint such person, as it may think fit to bé the enigt 
“Executive Officer of the Board. = 
.(b) The terms and conditions of service of tè Chief Executive Officer shall be 
such as may be prescribed by the rules." 
(2) The Board shall appoint such person, as. it may think fit, to be the, Financial 
_ Controller-cum-Chief Accounts Officer with the previous sanction of the State Government. 
The State Government may sanction such appointment on such, te terms and conditions 
as it thinks fit. . t Eac * 
(3) The Board may create te such other posts and appoi: such other` officers and 


F 
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employees as it considers necessary for the, efficient performance of t the functions of the 
Board-and determine, by-regulation their conditions of appointment and service and the 
remuneration payable to them: 

--. Provided that no person shall be appointed as a pilot at any. pori w ho is not for 
the time being authorised by the State Government under the Indian Ports Act, 1908 (15 
of 1908.) to pilot vessels at the port. 

- (4), The Board shall from time to time prepare adai a Schedule of the _ 

officers and emplovees.of the Board for whom it deems necessary, adequate and proper 

to’ maintain for the purpose of this Act and such Schedule shall indicate therein the 
designation and grades of such officers and OE and the salaries, fees anc 
allowances which are proposed to be. paid to them.” 

7 Deletion of section 18 of Guj. 30 of 1981.~ In the principal Act. section 1g 
shall be deleted. mee 
~. 8 Substitution of section 19 of Guj. 30 of 1981, In the principal Act. for section 
19, the following shall be substituted, namely — ` 

“19, Disciplinary control over officers and employees by Board.— (1) Subyect ic 
any regulation, the power of granting extension of service to, granting leave 10. suspending. 
reducing, removing or dismissing or of disposing of any other question relating to the 
services of the officers and employees of the Board, including tie power of dispensing 
with the service of any such officer and employee otherwise than by reason of the 
misconduct ‘of such officer and employee, shall be exetcised by the Board or such 
authority as may be. prescribed by regulations. ° E 

(2) Any officer or employee of the Board aggrieved by an order involving his 
reduction in rank, removal or dismissal may. within such time and in such manner as ma, ` 
be provided for by regulations. prefer an appeal — 

(a) to the State Government, where such order is passed by the Chairman; 


_ (b) to the Chairman, where auch order is passed by any such authority as may 
be prescribed by regulations.”. 

9, eipendmien’ of section 24 of Guj. 30 of 1981. — In ae Kanep Act, in section 
24,— 

_ (1) in clause (2), for me word “Chairman”, the words “Chief Executive Officer“ 
shall be substituted; 

(2) for clause (b), the following shall be substituted, anche i- 

“(b) (i) No contract in respect of leasing of waterfront, jetty waterway and 
corresponding infrastructureal facilities thereof for a term exceeding five years shall be 
made unless it is previously-approved by the State Government, on yeaah terms and 
conditions as it may think fit. 

Gi) “Subject to sub-clause (1) of this clause, no contract for acquisition or sale 
of immovable property or for the lease of ahy such property for a term exceeding thirty 
years shall be made unless it is previously approved by the State Goverment. on such 
terms and conditions’ as it.may think fit,”.  - j 

10. Amendment of section 74 of Guj-30 of 1981. In the prine ipal Act, in section 
74m in sub-section (2 it ineuton coool the figure “1970”, the words “or in any 
corporation or financial mstituti led.and_managed_by the State Sami 
shall be inserted. ‘ FS om 

11. Amendment of section 80 of Guj. -30 of 1981.— In the principal Act. for the 
word “Chairman” where it occurs at two places. the words “Chief Executive Officer™ shall 
be substituted. , 

12. Amendment ofsection 82 of Guj. 30 of 1981.— In the pintipa Act in section 
82, in sub-section (2). for the word “Chairman” “where it occurs at three pleces. the words 
“Chief Executive-Officer” shall be substituted. ihe: 


=~ 


r 
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13, Amendment of séction 87 of Guj. 30 of 1981.— In the principal Act, in section 

87, in sub-section (2), se the word “Chairman”, the words “Chief Executive one: shall 
be substituted, - 

` 14.’ Amendment of section 92 of Guj. 30’ of 1981.~In the principal Act, section 





-92 shall be renumbered as sub-section (1) of the section and after sub-section (1) as so ` 


renumbered, the following sub-section shall be added, namely:- - 


: “(2) The State Government shall cause such report to be laid for not less than — 


"thirty days before the State Legislature as ‘oon as may be after such report is received 
by the Government.”. eae 
15, Amendment of séction 407 of Guj. 30 of 1981. In the principal Act, in 
section 107, for the word “member”, the words “member ór officer” shall be substituted. 
` 16. Amendment of section-108 of Guj. 30 of 1981.— In the ‘principal Act, in 
section 108, for the word “member”, the words “member or officer” shall be substituted. 
"17." Amendment of section 109 of Guj. 30 of 1981.— In the principal Act, in 
Section 109,- 


a) in sub-section (2), after ‘clause @, thè following clause shall Pe meened . 


“(aa) he terms and conditions of service of the Chief Executive Officer under sub- 
section {1) of section 17;” 
(2) to sub-section (3), the following proviso shall be added, ramly; - 
“Provided that if the state Government is satisfied that circumstances exist which 


; render it necessary to take. Immediate action, ipay dipeneki ya aei aan 


‘of any rule to be made-under this section.” 

- I8. Amendment of section 110 of Guj. 30 of 1981- In the principal Act, in 
section 110, in sub-section (2), (3), and (6), for the word snes the words-“officers 
and employees” shall be substituted... 

19. Repeal and savings.— (1) The Gujarat Maritime Board (Amendment) (Second) 
Ordinance, 1995. (Guj. Ord. 6 of 1995) is hereby repealed. . : 
(2) Notwithstanding such repeal, anything done or any action taken under the 


principal Act as.amended by the said Ordinance shall be deemed to have been done. or, 


taken under the OEE Act as renad by ne Act JL... 


1 


THE BOMBAY COURT-FEES (GUJRAT AMENDMENT) 
. AMENDING ACT, 1996 

` The following Act of the Gujarat Legislature having been assented to by th the 

` Gdyernor on 26th March, 1996, was published in the Gujarat, Government ne ER 

a Par IV, dated 26th, March, 1996." 





ee 


pees 


z ™ 


“An Act further to aviend the Bombay Gourtefees (Gujarat Manai Act,1995. 


It is hereby enacted in” the Forty-seventh ‘Year of. ti the 1e Republic of India as ` 


follows:— oy ieee woke pis 


See =, “GUJARAT ACT.NO, 40F 1996 ° ee o 


eae | title and néheement="(1) This Act may-be' called. the Bombay i 


= ha ee 


“Court ees (Gujarat Amendment) Amending Act, 1996 a ee 
Q) It shall be deemed to, haye- come into force on the'28th Anit 1995. 


Ž. Recession of Notification dated 3rd August, 1995 and revival of provisions 
of principal Act. The Government Notification in the legal Department NO: GK/19/95/ 
CFA/}002/1205/1 dated the 3rd August, 1995 issued titer sib-sectivi:(2) of section 1 
of the Bombay Coutt-fees (Gujarat) Aifendment Act, 1995 (Guj? 12 of 1995) (Hereinafter 
referred to as “the amending £c?) shall be ‘and'shall be deemed alWays-to-havée-be&n 


Ir 
Ej 
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ar 
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rescinded and on such rescission, the express insertion: and substitution made in the 
Bombay Court-fees Act, 1959. (Bombay XXXVI of 1959). (hereinafter referred to as “the 
principal Act”) by the amending Act shall cease to have effect and the provisions of 
the principal Act existing immediately before such insertion or substitution shall stand 
revived and shall have the same force and effect as they had immediately before such 
amendments. 
i 3, Amendment of section 1 of Guj. 12 of 1995.— In the amending Act, in section 
1, for sub-section (2), the following sub-section shall be substituted, namely:- 

“(2) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint.”. 

4, Repeal and savings. (1) The’ Bombay Court-fees (Gujarat Amendment) 
Amending (Second) Ordinance, 1995 (Guj. Ord. 5 of 1995) is hereby repealed. 

2) Notwithstanding such repeal, anything done or eny action taken under the . 
igre rene ere a ag ee 


THE GUJARAT (SUPPLEMENTARY) APPROPRIATION ACT, 1996 

The Following Act of the Gujarat Legislature having been assented by the 
par ioatgae 29th Marchi, 1796 was ra ba My OUJarat ca eat Exin 
ordinary, part IV, dated 30th March, 1996. 
$.. GUJARAT ACT NO.5 OF 1996 ~- 

An Act to authorise payment and appropriation of certata farther sams from and 
out.of the Consolidated Fund of the State of Gujarat for the services of the financial 
year ending on the thirty-first day of March, 1996. - 

= ‘It is hereby enacted in the Forty-seventh Yeer of the republic of India as follows :— 
$ 1. Short title.— This Act may be called ‘the Gujarat (Supplemeatary) 
Appropriation Act, 1996, — . 
; (Text of the Act omitted.) 


i THE GUJARAT APPROPRIATION ACT, 1996 ` 

‘The following Act of the Gujarat Legislature having been assented to by the 
Governor on 30th March, i ee ee 
Extraordinary, Part IV, dated 30th March, 1996. 

GUJARAT ACT NO. 6 OF 1996 

An Act to authorise payment and appropriation of certaln sams from and out of 
__the Consolidated Fund of the State of Gujarat for the services of the financial year 
~ ending on the thirty-first day of March, 1997. 

It is hereby enacted in the Fortyrseventh ‘Year of the republic of India as follows:- 

1. Short title.— This Act may be called the Gujarat Appropriation Act, 1996, 

_(Text of the Act omitted.) 


THE BOMBAY STAMPS (GUJARAT AMENDMENT) ACT, 1996 
The following Act of the. Gujarat Legislature having been assented to by the 
Governor on 29th March, 1996 was published in the Gujarat Government Gazette, 
Extraordinary, Part IV, dated 30th March, 1996. 
j GUJARAT ACT NO 7 OF 1996 
An Act forther to amend the Bombay Stamp Act, 1958. 
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It is hereby enacted in the Forty-seventh Year of the Republic of India as follows:- 

1, (1) Short title and commencem@it.- This Act may be called the Bombay 
Stamp (Gujarat Amendment) Act, 1996. 

(2) It shall come into force on the Ist April, 1996. 
2. Amendment of Schedule I of Bombay LX of 1958. In the Bombay Stamp Act, 
1958, (Bom. LX of 1958) in Schedule-I, in Article & in classe) in sub clause te) T 
item (iD, in column 2, for the word “One rupee for every hundred rupees”, the words 
“Subject to a maximum of one lakh-rupees, ons rupee for every hundred rupees” shall 
be substituted.- : 





THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) ACT, 1996, 
The following Act of the Gujarat Legislature having been assented to by the 


Governor on 30th March, 1996 was in the Gujarat Government Gazette, ` 
Extraordinary, Part IV, dated 30th 1996. . ‘3 
GUJARAT ACT NO.3 OF 1996 


An Act farther to amend the Bombay Motor Vehicles Tax Act, 1958. 

It is hereby enacted in the Forty-seventh Year of the Republic of India as follows:- 
` 1. Short title and commencement.— (1) This Act may be called the Bombay Motor 
Vehicles Tax (Gujarat Amendment) Act, 1996, 

l (2) It shall come into force on the Ist April, 1996. 

. 2. Amendment of section 3A of Bom. LXV of 1958.-In the Bombay Motor Vehicle 
Tax Act, 1958 (Bom. LXV of 1958) in section 3A, in sub-section (1), in the Table, in entry 
de ER CS Oe OS eran the figures “3000” shall be substituted. 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1996 F 

` The following Act of the Gujarat Government Legislature having been assented 
to by the Governor on 29th March, 1996 was published in the Gujarat Government 
Gazette, Extraordinary, Part IV, dated 30th March, 1996. 

GUJARAT ACT NO. 9 OF 1996 ` 

An Act farther to amend the Gujarat Sales Tax Act, 1969. 

It is hereby enacted in the Forty-seventh Year of the Republic of India as follows :— 

1, Short title and commencement. (1) This Act may be called the Gujarat Sales 
Tax (Amendment) Act, 1996. . 

(2) It shall come into force on the Ist April, 1996. 

2. Amendment of Schedale II, Part-A, of Guj. 1 of 1970,— In the Gujarat Sales 
Tax Act, 1969, in Schedule II, in Part A,- y 

(1) in tho entry at serial No. 31 A, in columns 3 and 4, for the words “Three paise 
in the rupee”, the words “Two paise in the rupee” shall be substituted; 

(2) in the entry at serial No. 42, in sub-entry (1), in columns 3 and 4, for words 
“Nine paise In the rupee”, the words “Eight paise in the rupee” shall be substituted. 

(3) in the entry at serial No. 68, in columns 3 and 4, for the words “Sixteen paise 
in the rupee”, the words “Fifteen paiso In the rupee” shall be substituted. 

(4) in the entry at serial No. 91, in columns 3 and 4, for the words “Eleven paise 
~in the rupee”, the words “Ten paise in the rupee” shall be substituted. 

(5) in the entry at serial No. 100, in columns 3 and 4, ie ae . 
paise in the rupee”, the words “Twelve palse in the rupee” shall be substituted, 

(6) in the entry at serial No. 102, in columns 3 and 4, for the words “Thirteen y 
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paise in the rupeo”, the words “Twelve paise in the rupee” shail be substituted. 
; (7) in the entry at serial No, 111, in columns 3 and 4, for the words “Sixteen 
paise in the rupee”, the words “Fifteen paise in the rupee” shall be substituted. 
(8) in tho entry at serial No. 115, in columns 3 and 4, for the words “Three paise 
in tho rupee”, the words “Two palse in the rupee” shall bo substituted. 
(9) in the entry at serial No. 121, in cohimns 3 and 4, E or Drool palis 
in the rupee”, the words “Fifty Four palse in the rupee” shall be substituted. 
(10) in the entry at serlal No. 128, in columns 3 and 4, for tho words “Three paise 
the rupee”, the words “Four paise in the rupee” shall be substituted. 
(11) in the entry at serial No. 141, in columns 3 and 4, for the words “Eleven paiso. 
the rupee”, the words “Ten paise in the rupee” shall be substituted. 
(12) im the entry at serial No. 142, in columns 3 and 4, for the words “Eleven paiso 
“Cin the rupee”, the words “Ten paise in the rupee” shall be substituted. - 
(13) in the entry at serial No. 144, in columns 3 and 4, for the words “Three- 
paise in the rupee”, the words “Two paise in the rupee” shall be substituted. 
(14) inthe entry at serial No. 148, in columns 3 and 4, for the words “Eleven 
paise in the rupee”, the words “Ten paise in the rupee” shall be substituted. 
(15) in the entry at serial No. LEAC a camins are See wordi ee 
` paise in the rupee”, the words “Two paiso in the rupeo “shall be substitutod. `. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, dated 18th 

June, 1996. . 
THE GUJARAT TAX ON LUXURIES 
5 (HOTELS AND LODGING HOUSES) 
d i (AMENDMENT) ORDINANCE, 1996 

GUJARAT ORDINANCE NO. 1 OF 1996 

An ordinance further to amend the Gujarat Tax on Luxuries (Hotels and Lodging 
Houses) Act, 1977. é 

WHEREAS the Legislative Assembly of the State of Gujarat is not in session ; 

AND WHEREAS the Governor of Gujarat is satisfied that circumstances exist- 
which render it necessary for him to take immediate action to amend the Gujarat Tax on 
Luxuries (Hotels and Lodging Houses) Act, 1977; 

NOW, THEREFORE, in exercise of the powers conferred oa-him clause (1) of 
article 213 of the Constitution of India, the Governor of Gujaret is hereby p to make 
and promulgate the following Ordinance, namely :— ; 

1. Short title and commencement.— (1) This Ordinance may be called the Gujarat 
Tax oa Luxuries (Hotels and Lodging Houses) (Amendment) Or Ordinance, 1996. 

(2) it shall come into force at once. 

2. Guj. 24 of 1977 to be temporarily amended_— During the period of operation 
of this Ordinance, the Gujarat Tax on Luxuries (Hotels and Loeng OE Act, 1977 
(Guj. 24 of 1977). (hereinafter referred to as “the principal Act") have effect subject 
to the amendments specifled in sections 3 to 10. 

3. Amendment of section 2 of Guj. 24 of 1977. In the principal Act, in section 
2, clause (c) shall be deleted. 

4. Amendment of section 3 of Guj. 24 of 1977.- In the principal Act, in section 
3~ f 

w+. (1) in sub-section (1), second proviso shall be deleted ; oh 
@) afer mib-aection (1), te following new eip-eton sal bo ned, namely = = 


~ rat 
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_"(1A) If no change for lodging for the period not exceeding three hours immediately 
following the checkout time of a hotel is levied on a person,then no tax shall be livied 
and collected from that person in respect of the luxury provided to him for that period.". 

5. Amendment of section 4 of Guj. 24 of 1977.-In the principal Act, in section 
4, for sub-sections (3). and (4), the following shall be substituted, namely :— 

"(3) Where luxury provided in a hotel for a specified number of persons is shared 
by persons more than the number specified (hereinafter referred to as “the additional 
persons"), then, in addition to the tax paid for luxury provided to the specified number 
of persons, there shall be levied and collected separately the tax, in respect of the charge 
levied for the additional persons accommodated, at the rate at which the tax would have 
been levied and collected as if the hrxxury provided in the hotel had not been shared by 
additional persons with the specified number of persons.". 

6. Amendment of section 5 of Guj. 24 of 1977.— In the principal Act, in section 
5, in sub-section (1), for the words "eight days", tne: WOR elfen ayy? shall be 
substituted. 

T Amendment of section 9 of Guj. 24 of 1977In the principal Act, in section 
9, in sub-section (1) after the word and figure “section 6", the words, figures and letter 
"or under section 20C" shall be inserted. 2 

A ee ee eee ee 





- 10- 

(1) in sub-section (2), after the words "suo motu," the words "or on an application 
made in that behalf” shall be inserted ; 

(2) for sub-sections(2) and (2A), the following shall be substituted, namely :— 

"(2) No order shall be revised under sub-section (2) after the expiry of two years 
from the date of such order unless the State Government or, as the case may be, 
designated officer, is satisfied that the proprietor was prevented by sufficient cause from 
making the application within that period. 

Explanation.— In computing the period of limitation forthe purpose of this sub- 
section,— 

(a) any period during which the record of any proceeding, has not been called 
for under the proviso to sub-section (1), and 

(b) any period during which any proceeding under this section is stayed by an 

order or injunction of any Civil Court, 

shall be excluded.". | : 

(3) in sub-section (3), for the words “the designated officer of, as the case may 
be, the Commissioner of Luxury Tax”, the words “or, as the case may be, the designated 
officer" shall be substituted. 

(4) in sub-section (5), for the words "Commissioner of Luxury Tax" the words 
State Government or, as the case may be, the désignated officer" shall be substituted. 

9, Amendment of Section 13 of Guj. 24 of 1977.~ In the principal Act, in section 
13, in sub-section (2), for the words "ope Mousand rupier, the words “ten thousand 
rupees” shall be, substituted. 

10. Insertion of new sections 20A,:208-and 30C in Guj. 24 of 1977.- lh the 
principal Act, after section 20, the following new seetinas shail be inserted, namely :— 

"20A Power reduce rate of tax- (1) The State Government may, be notification 
in the Official Gazette, reduce any rate of tax specified in sub-seciton (1 of section 3 
of the Act. 

(2) Every very notfcton tue unde subsection (1) ahal be ald fpe no less than 
thirty days before the State Legislature as soon: &&-possible after it is and shall 


4 
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be subject to rescission by the State Legislature or to such modification as the State 
Legislature may make, during session in which it is so laid or the session immediately 
following. 

(3) Any rescission or modification so made by the State Legislature shall be 
published in the official Gazette and shall thereupon take effect. 

20 B Exemption.— (1) The State Government may, .if it considers necessary so to 
do in the public interest, by notification in the Official Gazette, emempt any person or 
persons to whom any luxury is provided by such hotel or class of hotels from payment ` 
of the whole or part of the tax, subject to such conditions, as may be specified therein. 

(2) Every notification issued uner sub-section (1) shall be laid for not less than 
thirty before the State Legislature as soon as possible after it is issued and shall 
be subject to rescission by the State Legislature or to such modification as the State 
A gee may minke fang CDA Samson a viet Be TA OF tp seen kiimiedtietely 

following. 


G Aly renia oe modin i ica wy ti ale Leian hat be 
published in the Official Gazette and shall thereupon take effect. 

20C. Liability to pay tax in event of breach of conditions of (1) Where 
any person or persons to, whom luxury is provided in a hotel or of hotels is 
exempted under section 20B from the whole or any part of the tax subject to any 
ee oe i ee ee of such hotel. 


shall, notwithstanding such exemption be liable to pay tax in to the knury © 


provided in such hotels. 

(2) If the Collector has reason to believe that the proprietor is liable to pay tax 
under ‘sub-section-(1), the Collector shall serve on the proprietor a notice requiring him 
on a date and place specified therein, either to attend and produce or cause to be 
produced all evidence on which such proprietor relies in connection with his 
under this section or to produce such evidence as is specified in the notice. On the date 
specified in the notice, or as soon as may be, thereafter the Collector shall, after 
considering all tho eves which maybe produced, anesthe beat o his judgmont, 
the amount of tax so due.". 

STATEMENT 

Wah Ss pct ounan So ie Sean GA Giana a enviable is Need 
Tourism Policy declared on the floor of the House of the Legislative Assembly on 29th 
July, 1995, it is considered necessary to amend the Gujarat Tax on Luxuries (Hotels and 
Lodging House) Act, 1977. 

Under the existing provisions of sub-section (3) of section 4 of the Act, the tax 
is levied on full charge for the luxury provided in a hotel even though when such 
luxuryis provided free of charge or at concessional rate. In order to promote business 
of hotel industries, it is necessary to levy tax on the actual charge of lodging paid by 
the person. Hence it is considered necessary to delete clause (c) of section 2 and sub- 
section (3) of section 4. - 

It is also considered necessary to substitute sub-section (4) of section 4 so that 
when luxury provided in a hotel for specified number of persons is shared by persons 
more than such specified persons, then, in addition to the tax.paid for hucury provided 
to the specified persons, the tax shall be leviied in respect of the charge paid for the 
additional persons accommodated at a rate at which the tax would have been levied and 
collected as if the luxury provided in a hotel had not been: shared by. such additional 
Pern Ny he ee ee . 

- It has been respresented the proprietors of the hotels to Government that the 
luxury tax should not be levied fea eee fe eee ea ee a 
ee ee ete en ee oe ee 
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exceeding three hours immediately following the checkout time of a hotel is not recovered 
from the person, then no tax shall be levied and collected from that person in respect 
of luxury provided for such short period. 

Sub-section (1) of section 5 is amended so as to increase the period of furnishing 
monthly returns from eight days to fifteen days and sub-section (1) of section 9 is 
amended to order to enable the proprietor to file an sppeal against the assessment order 
made under section 20C. 

Under the existing provisions of section 10, the power to revise the order of the 
Collector or the Applate Authority is conferred on the State Government 
as well as the Commissioner of Luxury Tax. It is necessary that such power 
Should reat coy vrith the Safi Govemmant Narafbre; portion 10.6 amend 10 PrOviJe 

-accordingly, _, 

oo Sub-ectio (1) of ection 13 is amended in order to increase the amount of 
penalty from one thousand rupees to ten thousand rupees. ' 

. New sections 20A, 20B and 20C ‘are inserted in the Act. Section 20A empowers 
the State Government to reduce the rate of tax specified in sub-section (1) of section 
3. Section 20B empowers the State Government to exempt in the public interest, by 
notification in Official Gazette a person to whom any luxury is by such hotel 
, or class of hotels from payment of whole or part of the tax subject to such 





ii as may be'äijeciffed therin. Section 20C makes the proprietor liable to pay luxury tax i i 


event of the branch of conditions for such exemption. 

For this purpose, a Bill called the Gujarat Tax on Lyxuries (Hotels Lodging 
Houses) (Amendment) Bill, 1996 was introduced in the Gujarat Legislative essembly on 
21st March, 1996 but could not be taken up for consideration by the House for want 
of time. Therefore, as the Gujarat Legislative Assembly is not in session, this Ordinance 
i a cle ER 

- Gandhinagar : — Governor of Gujarat 

Dated 18th June, 1996. S , 


l plied inthe Gujar Government Gazete, Exar Pat TV; dated 26th 
June, 1996. 
THE GUJARAT TENANCY AND AGRICULTURAL 
LANDS LAWS (AMENDMENT) ` 
ORDINANCE, 1996 
x . GUJARAT ORDINANCE NO, 3 OF 1996 
An ordinance furthér to amend the Bombay Tenancy and Agricultural Lands Act, i 
1948, the Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, 
1949 and the Bombay Tenancy Agricultural Lands (Vidarbha Region and Kutch Area) 
Act 1958. . 
i WHEREAS the Legislativo Assembly of the State of Gujarat is not in session ; 
AND WHEREAS the Govemor of Gujarat is satisfied that circumstances exist 
which render. it necessary for-him to take immediste actión -to amend the Bombay 
Tenancy and Agricultural Lands Act, 1948, the Saurashtra Gharkhed, Tenancy Settlement ` 
and Agricultural Lands Ordinance, 1949 and the Bomaby Tenancy and Agricultural 
Lands (Vidarbha Region and Kutch Area) Act, 1958'; 
NOW, THEREFORE, in exercise of the powers conferred on him by claiise (1) of 
iho E 
and the promulgate the following Ordinance, namely :— ` 


` 
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1. Short title and commencement.— (1) This Ordinance may be called the Gujarat ` 
Tenancy and Agricultural Lands Laws (Amendment) Ordinance, 1996. 

(2) It shall come into force at once. 

2, Bom. LXVII of 1948, Sau. Ord. XLI of 1949 and Bom. XCIX of 1958 to be 
temporarily amended. During the period of operation of this Ordinance, the Bomaby 
Tenancy and Agricultural Lands Act, 1948, (Bom. LXVII 1948) the SaurashtraGharked, 
Tenancy Settlement and Agricultural Lands Ordinance, 1949 (Sau. Ord. XLI of 1949) and 
the Bombay Tenancy and Agricultural Lands(Vidarbha Region and Kutch Area) Act, 
1958 (Bom. XCIX of 1958) shall have effect subject to the amendments specified 
respecitively in sections 3 to 10. 

3. Amendment of section 43 of Bom. LXVII of 1948.- In the Bombay Tenancy 
and Agricultural Lands Act, 1948 (hereinafter referred to as “tho Bombay Tenancy and 

Agricultural Lands Act”), in section 43, — 
: (1) after sub-section (1B) the following sub-section shall be inserted, namely — 

a A De E O ee ee) ee ee ee eee 

under sub-section (1) of section 65B of theBombay Land Revenue Code, 1879 
I er Gee ot ch aes ew CB deel a aad 
notwithstanding Souitained In ub-secsion.(2) of this section, be suid witions 
the previous sanction of the Collector under under sub-section (2) but subject to 
ee ee ee gre 
section (1)."; ; 

(2) in sub-section (2), after the words, brackets and figures “sub-section (1)", the 
words, brackets, figures and letter “or sub-section (1C)" shall be inserted. 
$ 4. Insertion of new section in Bom. LXVII of 1948.— In the Bombay Tenancy and 
pape ital AnS AANE SESON 02/4 the follwing: nay AEEtOn shall be nest, 
nemely :— 

e "63AA Sale of land for bonafide industrial purpose permitted in certain cases.— 

(1) Nothing in section 63 shall prohibit the selo-or tho agreement for the sale of land 
for which no permission is required under sub-section (1) of section 65B of the Bombay 
Land Revenus Code, 1879 (Bom. V of 1879) in favour of sny person for use of such land 
by such person for a bonafide a al oa 

Provided that — 5 

(a) the land is not situated within the urban agglomeration as defined in clause 
(n) of section 2 of the Urban Land (Ceiling and Regulation) Act, 1976 (33 of 1976). 


(b) where tho area of the land proposed to be sold exceeds ten hectares, tho 
person to whom the land is proposed to be sold in pursuance of this sub-section shall 
obtain previous permission of the Industries Commissioner, Gujarat State or such other 
officer, as the Stete Government may, by an order in writing, authorise in this behalf, 

(c) the area of the land proposed to be sold shall not exceed four times the area 
Se Aei onee TOE DONANS. cash Dolpa) DEODORO: Be nage oye 
purchaser : 

Provided that any additional lad whitch may be for pollution control 
iieis ce requlied ander any. relevant law (or the tine in force and certified as 
such by the relevant authority under that law shall not be taken into account for the 
purpose of computing four times the area, 

(d) where the land proposed to be sold is owned by a person belonging to the 
Scheduled Tribe, the sale shall be subject to the provisions of section 73AA of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879). 

(2) Nothing in section 63A shall apply to any sale made in pursuance of sub- 
section (1). ` í : 
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(3) (2) Where the land is sold to a person in pursuance of sub-section (1) 
(hereinafter referrd to as "the purchaser”), he shall within thirty days from thd date of 
the purchase of the land for bonafide industrial purpose, send a notice of such purchase 
in such form alongwith such other particulars as may be prescribed, to the Collector and 
endorse a copy thereof to the Mamiatder. 


(b) Where the purchaser fails to send the notice and other particulars to the 
ORG ee ee eee be Hable to pay, ` 


(c) Where on receipt of the notice of the date of purchase for the use of land 

for the bonafide industrial purpose and other particulars sent by the purchaser under 
clause (a), the Collector, after making such Inquiry as he deems fit— - 

eyed ei iaeia ajade purchased the land for 


may be reseed. X 

, (li) is not so satisfied, he shall, after ving the purchaser an of being 

heard, refuse to issue such certificate: on such refusal, the of lend to the . 

purchaser shall be. deemed to be in contravention of section 63.2.2 200° nc <" 
(d) () The purchaser aggrieved by the refusal to issue a certificato by the 


or such officer, as it may, by an order in writing, authorise in this beLalf. 
i (i) Tho State Goverment or the authorised officer shall, after giving the appollant 
an opportunity of being heard, pass such order on the appeal as-it or he.deems fit. 

(4) (a) The purchaser shall comply with the provisions of any law for the time 
being in force or any order or direction of the Central Government or State Government 
or any Corporation owned or controlled by such Government, Government Company, 
local authority or statutory authority’ i relation to usa Of land tor industrial: purpose 
Datta the land Input une fie such pinpome. 

(b) ) The purchase to whom a certificate is issued under sub-clause (1) of clause. 
(c) of sub-section (3), shall commence industrial activity on such land within three years 
Boom: tie dagor foey cere ieee Aidi Commineuee producion et goods Or providing. of 
services within five years from such date : 

“Provided that the period of three years or, as the case may be, five years may, 
on an application made by the purchaser in that behalf, be extended from time to time, 
by the State Government or such officer, as it may, By aaron erties, autor fa 
this behalf, in-such circumstances as may be prescribed. 

(5) Where the Collector, after making such ingulry es be desma tit and alving the 
purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (4) , or the period extended under 
the proviso to that clause, the land shall vest in the State Goverament free from all 
encumbrances on payment to the purchaser of such compensation as the Collector may 
determine, having regard (a the prico pakl by the purchase and sack ined shall be ; 
disposed of by the State Government, having regard to the uss of lana.”. 

5, Amendment of section 82 of Bom. LXVI of 1948,—in the Bon.bey Tenancy 
. and Agricultural Lands Act, in section 82, in sub-section (2), aficr close (ka), tha 
following clause shall be inserted, namely :— 

i "(kaa) the form of notice and particulars to be sent under cles:s0 (a), the rules 
‘subject to which the Collector may direct the payment of fine under clause (b), the form 


Dae 
Aas 
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of and the time within which'a certificate is to be issued under sub-clause (i) of clause 
(c), of sub-sectrion (3) and the circumstances in which the period may be extended under 
the proviso to clause (b) of sub-section (4), of section 63AA;". 

6. Insertion of new section in Sau. Ord, XLI of 1949. In the Saurashtra Gharkhed, 
Tenancy Settlement and Agricultural Lands Ordinance, 1949 (Sau. Ord. XLI of 1949) 
(hereinafter referred to as "the Saurashtra Gharkhed, Tenancy Settlement and Agricultural 
Lands Ordinance"), after section 54, the following new section shall be inserted, namely 


wes Sec fe 
Aye Fe 





"55, Sale of Land for bonafide industrial perpose permitted in certain 
cases.— (1) Nothing in section 54 shall prohibit the sale or the agreement for the 
sale of land for which no permission is required under sub-section (1) of section 
65B of the Bombay Land Revenue Code, 1879 (Bom. V of 1879) in favour of any 
person for use of such land by such peson for a bonafide industrial purpose : 

Provided that — 

(a) the land is not situated within the urban agglomeration as defined in clause 
(n) of section 2 of the Urban Land (Ceiling and Regulation) Act, 1976 (33 of 1976). 

(b) where the area of the land proposed to be sold exceeds ten hactares, the 
person to whom the land is proposed to be sold in pursuance of this sub-section shail 
obtain previous permission of the Industrial Commissioner, Gujarat State or such other 
officer, as the State Government may, by an order in writing, authorise in this behalf, 

~ (c) the area of land proposed to be sold shall not exceed four times the area on 
v which couseructioal: for: Donatice industriak: purpose: is proposed: 1 Da made: by: the 
purchaser : 


i Provided that any additional land which may be required for pollution control 
measures or required under such relevant law for the time being in force and certified 
ps suchi by Mio relevant authority unde that law- sal not be saben bO Account iot te 
purpose of computing four times the area, 

(d) Whero tho land proposed to be sold is owned by a person belonging to the 
Scheduled Tribe, the sale shall be subject to the provisions of section 73AA of the 
Bombay Land Revenus Code, 1879 (Bom. V of 1879). 

(2) (a) Where the Jand is sold to a person in pursuance of sub-section (1) 
(hereinafter referred to as “the purchaser”), he shall within thirty days from the date of 
the purchase of the land for bonafide industrial purpose, send a notice of such 
in such from alongwith such other particulars as may be prescribed, to the Collector and 
endorse a copy thereof to the Mamlatdar. : 

(b) Where the purchaser fails to send the notice and other particulars to the 
Collector under clause (a) within the period specified therein, he shall be liable to pay, 
in addition to the non-agricultural assessment leviable under this Ordinance, such fine 
not exceeding two thousand rupees as the Collector may, subject to rules made under 
this Ordinance, direct. 

(c) Where on receipt of the notice of the date of purchase for the use of land 
for a bonafide industrial purpose and other particulars sent by the purchaser under 
clause (a), the Collector, after making such inquiry as he deems fit,- 

(i) is satisfied that the purchaser of such land has validly purchased the land for 
bonafide industrial purpose in conformity with provisions of sub-section (1), be shall 
issue a certificate to that effect to the purchaser in such form and within such time as 
may be prescribed, 

(ii) is not so satisfied, he shall, after giving the purchaser an opportunity of being 
heard, refuse to issue such certificate and on such refusal, the sale of land to the 
purchaser shall be deemed to be in contravention of section 54. 


(d) (i) The purchaser aggrived by the refusal to issue a cetificate by the Collector 
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under sub-clause (ii) of clause (c) may file an appeal to the State Govenment or such 
officer, as it may, by an order in writing, authorise in this behalf. 

(li) The State Government or the authorised officer shall, after giving the appellant 
an opportunity of being heard, pass such order on the appeal as it or he deems fit. 

(3) (a) The purchaser shall comply with the provisions of any law for thetime 
being In force or any order or direction of the Central Government or State Government 
or any Corporation owned or controlled by such Government, Government company, 
local authority or statutory authority in relation to use of land for industrial purpose 
before the land is put to use for such propose. 

(b) The purchaser to whom a certificate is issue under sub-clause (i) of clause 
(c) of sub-section (2) shall commence industrial activity on such land within thres years 
from the date of certificate and commence production of goods or providing of services 
within five years from such date : 

Provided that the period of three years or, as the case may be, five years may, 
on an application made by the purchaser in that behalf, be extended from time to time, 
by the State Government or such officer, as it may, by an order in writing, authorise in 
this behalf, in such circumstances as may be prescribed. 

(4) Where the Collector, after making such inquiry as he deems fit and giving the 
purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (3), or the period extended under . 
the proviso to that clause, the land shall vest in the State Government free from all 
encumbrances on payment to the purchaser of such compensation as the Collector may 
determine, having regard to the price paid by the and such land shall be 
disposed of by the State Government having to the use of land.". : 

7, Amendment of section 73 of San. Ord. XLI of 1949.- In the Saurashtra 
Gharkhed, Tenancy Settlement and Agricultural Lands Ordinance, in section 73, for sub- 
sections (2) and (3), the following sub-sections shall be substituted, namely :— 

"(2) In particular and without prejudice to the generality of the foregoing provioas, 
such rules may provide for the following matters :— 

(a) the manner of determining debts and liablities under section 43; 

(b) the manner of notifying liquidation schheme sanctloned under section 47; 

(c) the conditions subject to which permission to acquire land or interest therein 
may be grantd under section 54 ; 

(d) the form of notice and particulars to be sent under clause (a), the rules subject 
to which the Collector may direct the payment of fine under clause (b), the form of and 
the time within which a certificate is to be issued under sub-clause (i) of clause (c), of 
sub-section (2) and the circumstances in which the period may be extended under the 
proviso to clause (b) of sub-section (3) of section 55; and l 

(e) ady other matter which is to be or may be, prescribed under this Ordinance. 

(3) Rules made under this section shall be subject to the condition of previous 
publication in the Official Gazette. 

(4) AIl rules made under this section shall be laid before the State Legislature as 
soon as may be after they are made and shall be subject to such modifications as the 
State Legislature may make during the session in which they are so laid or the session 
immediately following : 

(5) Any modifications so made by the State Legislature shall be published in the 
Official Gazetre and shall thereupon take effect.". 

8. Amendment of section 57 of Bom. XCIX of 1958.— In the Bombay Tenancy 
and Agricultural Lands (Vidarbha Region and Kutch Area) Act, 1958 (hereinafter referred 
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to as "the Bombay Tenancy and Agricultural Lands (Vidarbha Region and Kurch Area) 
Act"), in section 57, - 

(1) after sub-section (1), the following sub-section shall be inserted, nemely :— 
"(1A) The land to which sub-section (1) applies and for which no permission is 
required under sub-section (1) of section 65B of the Bombay Land Revenue Code, 1879 
(Bom, V of 1879) for use of such land for a bonafide industrial purpose may, 
anything contained in sub-section (1) of this section, be sold without 

ihe previos sanctlon of ihe Collector under sub-secfion (1)*.; 

(2) in sub-section (2), after the words, brackets and figure "sub-section (1)", 
thewords, brackets, figure and letter “or sub-section (1A)" shall be inserted. 

9. Insertion of new section In Bom. XCIX of 1958.— In the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region and Kutch Area) Act, after section 89, the following 
new section shall be interested, namely — 

"9A. Sale of Land for bonafide industrial purpose permitted ia certain cases.— 
(1) Nothing in section 89 shall prohibit the sale or the agreement for the sale of land 
for which no permission is reulred under sub-section (1) of section 65B of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879) in favour of any person for use of such land 
by such person for a bonafide industrial purpose : 

Provided that — 

(a) the. land is not situated within the urban agglomeration as defined in cluse 
(n) of section 2 of the Urban Land (Ceiling and Regulation) Act, 1976 (33 of 1976) 

(b) where the area of the land proposed to be sold exceeds ten hectares, the 
person to whom the land is proposed to be sold in pursuance of this sub-section shall 
obtain previous permission of the Industrial Commissioner, Gujarat State, or such other 
officer, as the State Government may, by an order in writing authorise in this behalf., 

(c) the area of the land proposed to be sold shall not exceed four times the area 
on which construction for bonafide industrial purpose is proposed to be made by the 
purchaser : 

Provided that any additional land which may be required for pollution control 
measures or required under any relevant law for the time being in force and certified as 
such by the relevant authority under that law shall not-be taken into accout for the 
purpose of computing four times the area, 

(d) where the land proposed to be sold is owned by a person belonging to the 
Scheduled Tribe, the sale shall be subject to the previsions of section 73AA of Bomay 
Land Revenye Code, 1879 (Bom. V of 1879). 

(2) Nothing in section 90 shall apply to any sale made in pursuance of sub- 

(1). 


(3) (a) Where the land is sold to a person in pursuance of sub-section (1) 
(hereinafter referred to as "the purchaser”.) he shall within thirty days from the date of 
the purchase of the land for bonafide Industrial purpose, send a notice of such purchase 
in such form alongwith such othe particulars as may be prescribed, to the Collector and 
endorse a copy to the Mamlatdar. 

(b) Where the purchaser fails to send the notice and other particulars to the: 
Collector under clauss (a) within the period specified therein he shall be liable to pay, 
in addition to non-agricultural assessment leviable under this Act, such fine not 
two thousand rupees as the Collector may, subject to rules made under this Act, direct. 


(c) Where on receipt of the notice of the date of purchase for the use of land 
for bonafide industria) purpose and other particulars sent by the purchaser under clause 
(a) the Collector, after meking such inquiry as he deems fit,- 

(i) is satisfied that the purchaser of such land bas validly purchased the land for 
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“bonafide industrial purpose in conformity with the provisisions of sub-section ( 1), be 
shall issue a certificate to that effect to the purchaser in such form and within such time 
as may be prescribed. 

(ii) is not so satisfied, he shall, after giving the purchaser an opportunity of being 
NEAN Ee OAT RAPENA OE Oe Raed reset eee oad ep the 
purchaser shall be deemed to be in contravention of section 89. 

(ay (D The: purchaser’ aggrieved: by the tefetal’ 40: lerusa certifies br the 
Collector under sub-clause (if) of clause (c) may file an appeal to the Stee Government 
or such officer, as it may, by an order in writing, authorize in this behalf. 

(ii) The State Government or the authorised officer shall, after giving the appellant 
‘an opportunity of being heard, pass such order on the apppeal as it or he deems fit. 

(4) (a) The purchaser shall comply with the provisions of any law for the thne 
being in force or any order or direction of the Central Government or State Governinent 
or any Corporation owned or controlled by such Government, Government Company, 
loca authority or staturory authority. in relation to use of land for industrial purpose 
before the land is put to use for such purpose. 

” '(b) The purchaser to whom a certificate is issued under sub-clause (i) of clause 
(c) of sub-section (3) shall commence industrial activity on such land within three years 
from the date of such certificate and commence production of goods or providing of 
services within five years from such date : 

Provided that the period of three years or, as the case may be, five years may, 
on an application made by the purchaser in that behalf, be extended from time to time, 
by (ue Stati Goverment of such Cae a3 I ayy y aah tee by wring authoris in 
this behalf, in such-circumstances as may be prescribed. 

(5) Witere the Collector, after making such inquiry as he deemd fit and giving the 
purchaser an opportunity of being heard, comes to a conclusion that the purchaser has 
failed to commence industrial activity or production of goods or providing of services 
within the period specified in clause (b) of sub-section (4), or the period extended under 
the proviso to that clause, the land shall vest in the State Government fres from all 
encumbrances on payment to the purchaser of such compensation as the Collector may 
determine, having regard to the price paid by the purchaser and such land shall be 
disposed of by the State Government, having regard to the use of lnd". 

10. Amendment of section 118 of Bom. XCIX of 1958.~ In the Bombay Tenancy 
and Agricultural Lands (Vidarbha Region and Kutch Area) Act, in section 118, in sub- 
section (2), after clause (xix), the following clause shall be inserted, namely :— 

"(xix-a) the form of notice and particulars to be sent under clause (a), the rules 
subjéct to which Collector may direct the payment of fine under clause (b), the form of 
and the time within which a certificate is to be issued under sub-clause (i) of clause (c), 
of sub-section (3) and the circumstances in which the period may be extended under the 
proviso to clause (b) of sub-section (4), of section 89A;". 

STATEMENT 


At present there are three different Tenancy Laws in operation in the State. In 

the Bombay area of the State, the Bombay Tenancy and Agriculiural Lands Act, 1948 
is in force, in the Kutch area of the State, the Bombay Tenancy ard Agricultural Lands 
(Vidarbha Region and Kutch Area) Act, 1958 is in force and in the Saurashtra area of 
the of the State, the Saurashtra Gharkhed, Tenancy Settlement and Agricultural Lands 
Ordinahce, 1949 is in force. In the Act applicable to the Bombay area and the Kutch ares 
of the State, the tenant is prohibited from selling without the permission of the Collector, 
the land which he has purchased under those Acts and in all the three Acts,-there is 
prohibition against the sale of agricultural land by an agriculturist to a non-agricultrurist 
i ; 


PART V} GUJARAT ACTS AND ORDINANCES . B 
` without the permission of the Collector. With a view to encouraging industrialists 
and enterpreneurs to start industries in the State it is considered necessary to amend 
those Acts to do away with bar against sale of land by tenant or by an agriculturist to 
non agriculturist without taking permission o f the Collector so that the land can 
immediately be used for a bonafide industrial purpose. However, where the total 
extant of such land so purchased exceeds ten hectares, the purchaser is required to 
obtain prior permission of the Industries Commissioner or an officer authorised by 
the State Government. Under the amended provisions, the purchaser is required to 
commence the industrial activity within a period of three years from the date of issue 
of certificate of valid sale to him by the Collector and to commence production of 
goods or providing service within five years from such date-or within the extended 
period, failing which the land shall vest in the State Government on payment of 
compornition t ihe purchases and Covernencnt: Would bettie t iposi tt having . 
regard to the use of land. . 

i For this purpose; a Bill called the Gujarat: Tenancy and Agricultural Lands 
Laws (Amended ) Bill, 1996 was introduced in tho Gujarat Legislative Assembly on 
25th March, 1996, but could nòt be taken up for consideration by the House for want 
of time. Therefore, as the Gujarat Legislative Assembly is not in session , this 
Ordinance is promulgated to amend these threo Act to achieve the aforsaid objects. 

Gandhinagar KRISHANPAL SINGH 

Dated the 26th June, 1996. ‘ Governor of Gujarat. 
Published in the Gujarat Govt. Gazette, extra ordinary part IV, dated 7th August 1996 

THE GUJARAT CO-OPERATIVE SOCIETIES 
_ (AMENDMENT) ORDINANCE, 1996 
: GUJARAT ORDINANCE NO. 4 OF 1996 

An Ordinance further to- amend the Gujarat Co-operative Societies Act,1961 

WHEREAS the Legislative Assembly of the State of Gujarat is not in session; ~ 

AND WHEREAS the Governor of Gujarat is satisfied that the circumstaaces 
A ag a aa ica ag 
Co-operative Societies Act, 1961 ; F 

NOW, THEREFORE, in eraa of ihia popes continea at itn bydi 
(1) of article 213 of the Constitution of India, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— >: - 

1. Short title and commencement. — (I) This Ordinance may be called the 
Gujarat Co-operative Societies (Amendment) Ordinance. 1996 

(2) It shall come into force at once. 

2. Guj. X of 1962 to be temporarily amended. — During the Period of 
operation of this Ordinance, the Gujarat Co- operative Societies Act, 1961 (hereinafter 
referred to as " the principal Act " J shal] fave: effect gubject to the amendments 
specified in section 3. 

3, Amendment of section 99 of Guj. X of 1962:-— In the principal Act, in 
section 99, after sub-section (Oihe following mew mab sections hall Ue insedia, 
namely — 

~(4) Nothwithstanding anything contained in sub-sections (1), (2) and’), . 
the following disputes or class of disputes jf the plaintff so desires, shall be decided 
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summarily by the Registrar, or his nominee or board of nominees in such manner as 
may be prescribed, namely :— 

(a) any dispute for recovery of debt upon promisory note, hundi, bill of 
exchange or bond, with or without interest, whether agreed upon under such instrument 
or under the bye-laws; 

(b) any dispute for recovery of fixed sum of money or in the nature of debt, 
__ with or without interest, whether agreed upon under mich intrument or under the bye- 
laws; F 
(c) any dispute for recovery of price of goods sold and delivered, where the 
rate, quality and quantity are admitted in writing; 

` (d) any dispute for recovery of dues payable by a member of a housing society 
towards contribution for construction of the house, or any dispute in respect of 
repayment of any loan, interest on Joan, ground rent, local authority taxes, sinking 
fund, water charges, electrical charges, maintenance and upkeep charges or charges 
for other services rendered by the society and the interest on such arrears, payable 
under the written agreement or under the bye-laws. 

(5) (a) The defendant shall not be entitled to defend the dispute unless he 
obtains leave from the Registrar, his nominee or, as the case may be, the board of 
nominees, in such manner as may be prescribed. ` 

(b) The Registrar, his nominee of board of nominees may grant the leave 
under clause (a) on such conditions, as he thinks fit. 

(c) The Registrar, his nominee or board of nominees shall not refuse the leave 
to defend the dispute unless he is satisfied that the facts disclosed by the defendent 
do not indicate that he has substantial defence to raise or that the defence intended to 
be put up by him is frivolous or vexatious. 

(d) Where the defendant fails to obtain such leave or fails to appear or defend 
the dispute in pursunance of such leave, the averments made in the plaint and 
documents produced therewith shal be deemed to havo been admitted by the 
defendant: 

Provided that the Registrar, his nominee or board of nominees in his discretion 
requires any fact so admitted to be proved otherwise than by such admission. 

(c) Where the conditions on which leave to defend is granted are not complied 
with by the defendant, the Registrar, his nominee or, as tho case may be, board of 
nominees may pass an award against him, as if he has not been granted such leave, - 

(6) The Registrar, his nominee or, as the case may be, board of nominees shall 
under special circumstances set aside the award passed by him and if necessary, stay 
or set-aside execution, and may grant leave to the defendant to appear and defend the 
disputes, if it seems reasonable so to do, and on such terms as he thinks fit.". 

STATEMENT ~ 
. Under the existing provisions of section 99 of the Gujarat Co-operative Societies 
Act, 1961, the Registrar, his nominee or board of nominees has been empowered to - 
decide the disputes referred to him under section 98 of the Act. Certain types of 
disputes are based on documentary evidence which hardly require proof or which 
have little scope for defence such as money suits of a Co-operative Bank or Housing 
Society, etc. In absence of any provision regarding summary procedure in the Act, 
even such type of disputes are decided after following the detailed procedure. In 


t 
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order to safeguard the public money and speedy recovery thereof, to give justice 
timely to the people and to have quick disposal of pending disputes, it is considered 
necessary to empower the Registrar, his nominee or the board of nominees to decide ` 
such disputes summarily.. 

` As the Gujarat Legislative Assembly is not in session, this Ordiance is 
~ promulgated to amend the said Act to achieve the aforesaid object. . 
Gandhinagar, . KRISHNAPAL SINGH , 


Dated the 6th August, 1996. — nme | Governor of Gujarat. ~ 

Published in the Gujarat Government Gazette, Extraordinary, Part IV dated 
. August 9, 1996, 

THE GUJARAT SECONDARY EDUCATION (AMENDMENT) ` 
ORDINANCE, 1996 
GUJARAT ORDINANCE NO. 5 OF 1996 i 
An Ordinance further to amend the Gujarat Secondary Education Act, 1972. 
WHEREAS the Legislative Assembly of the State of Gujarat is not in session; 


AND WHEREAS, the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend the Gujarat 
aondar Educatio Act, 1972 (Guj. 18 of 1973). : 

NOW, THEREFORE, in exerciso of the powers conferred on him by clause 
. (1) of eifitls 213 of the Constitution of India, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— _ 

1. Short title and commencement.— (1) This Ordinance may be. called the 

- -Gujarat Secondary Education (Amendment) Ordlanance, 1996. : 

(2) It shall come into force at once: - 

2. Guj. 18 of 1973 to be temporarily amended.— During the pioi of 
operation of this Ordinance, the Gujarat Secondary Education Act, 1972 (Guj. 18 of 
1973), hereinafter referred to as “the principal Act" shall have effect subject to the 
amendment specified in section 3. . 

3. Amendment of section 3 of Guj. 18 of 1973.— In the principal Act, in 
section 3, in sub-section (2), under the heading “Class B-Elected Members”, after 
clause (via), the following clause shall bo inserted, namely :- 

"(vi-aa) three members elected by the teaching staff of registered private higher 
secondary schools from amongst themselves,”. 

` STATEMENT 

Under the existing provisions of the Gujarat Secondary Education Act, 1972, 
the teaching staff of registered private higher secondary schools is not represented on 
the Gujarat Secondary Education Board constituted under section 3 of the said Act. It 
is considered necessary to have three members elected by the teaching staff of 

` registered-private higher secondary schools from amongst themselves on the said 
Board. ; 

As the Gujarat Legislative Assembly is not in session, this Ordinance is 

promulgated to amend section 3 of the said Act to achieve the aforesaid object. 


Camp at Delhi, ’ KRISHNAPAL SINGH. 
Dated the 8th August, 1996. x Governor of Gujarat. 


THE END 
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MAHARASHTRA TAX LAWS a 
(LEVY AND AMENDMENT) ACT, 1995. 

The folowmg Act of the Maharshtra Legislature having been assented to by 
the Governor on the 17th August. 1995 was published’ the Maharashtra Gazette 
- Extraordinary Part IV, dated 18th August, 1995. - 

MAHARASHTRA ACT NO. XVI OF 1995 l l a 

An Act further tb amend certain Tax Laws in, Operation in the State of 
Maharashtra. . 

Whereas it is aped farther to amend certain tax Laws in me 
‘the State of Maharashtra for the purposes hereinafter appearing; it is’ hereby ' 
enacted in 1 the Forty-sixth Year of the Republic of India ‘as follows:- ` *» “*! 

CHAPTER I : 


PRELIMINARY 
1. Short title and Commencement—(1) This Act may be called ‘the . 
. Maharashtra Tax Laws (Levy and Amendment) Act, 1995. 
Gs sir ae ae el a 
eee A E 
for different provisions. 


CHAPTER I ere 
- AMENDMENTS TO THE BOMBAY STAMPACT; ines vat ' zougi 
2. Amendment of Section 48 of Bom: IX of 1955—In section 48 ofithe. Bom- 
bay Stamp ‘Act, 1958 (hereinafter in this Chapter referred to asé"the? iBorbayV 
Stamp Act"), to clause (i) the following shall be added namely:- ST bl we 
"Provided that where an Agreement to sale immovable property, ‘ot which 
stamp duty is paid under Article 25 of the Schedulel, is presented for registration 
under the provisions of the Registration Act, 1908 and: if the seller refused to 
deliver possession of the immovable property which is the subject.matter, ofsnch 
agreement the application may be made within two yan ofthe; date, of instru-,.s 
ment. aries) “none LSIS? 
3. Amendment of Schedule I s Bom. xX of 1956-—In deat dp 


bay Stamp Act, ` Do te Moses vaba ieg 
(1) in article 25,— : Litas laut E (aif) 
(a) in clause (b), for sub-clause (i- a) the following sub- clause, shal}-be:suboig 

stituted namely:- v -qii lo uow scl of 


"(i-a) any rural area excluding the cara area ferred tombnbclatse (i365 
`(A) if such property is residential for Five Rupees every:fupées 500° arcpart 
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(B) if such property is non-residential ‘Fifteen rupees". 

for every rupees 500 or part thereof. 

(b) for the portion begining with the words "and the value of which" and en- 
ding with the words and figures ADONE sapere UO the following shall be 
substituted, namely :- , 

"and the value of which—- 

(i) does not exceed rupees1,00,000 -Nil - 

(i) exceeds rupees 1,00,000 but does not 0.5 percent of the values 

exceed rupees 2,50,000 of the value. 

(i) exceeds rupees 2,50,000 but does not 1,250 rupees plus 3 per cent 

exceed rupees 5,00,000 plus3 percent value above rupees 2,50,000. 

iv) exceeds rupees 5,00,000 but does not ` 8,750 rupees plus 6 per cent 


exceed rupees 10,00,000 of the value above rupees 
5,00,000 
v) exceeds rupees 10,00,000 , 38,750 rupees plus 8 percent 
. of the value above rupees 
10,00,000". 


. (2) in article 29, je comin iie words "such instrument being executed by 
Eee eee 
therein "shall be deleted; 

(3) in article 36, Explanation IM shall be deleted. - 


. AMENDMENTS TO THE 
; BOMBAY MOTOR VEHICLES TAX ACT, 1958 

4, Amendment of Section 2 of Bom. LXV of 1958—In Section 2 of the Bom ~ 
bay Motor Vehicles Tax Act, 1958 (Bom.LXU.of 1958) (hereinafter in this chap- 
ter, referred to as "the Motor Vehicles Tax Act"), for the words and figures 
"Motor Vehicle Act, 1939 (IV of 1939)", wherever they occur, the words and 
figures "Motor Vehicles Act, 1988 (59 of 1988)" shall be substituted. —_, 

`” 5, Amendment of Section 3 of Bom. LXV of 1958-~In Section 3 of the Motor 
Vehicles Tax Act, after sub-section (1C) the following sub-section shall be in- 
serted, namely-- 

*(1-D) (a) Subject to the provisions of this Act, there shall be levied and 

collected on all motor cars used or kept for use in the State, a one 
time tax for the life time of such motor cars:- i 

(6) if registered ‘after the date on which the provisions of this axb-section » 
take effect (hereinafter in this sub-section referred to as "the said date"), at the ` 
rates specified in part I of the Sixth Schedule; 

(ii) if already registered ‘before the said date and on which tax is already 
paid under sub-section (1), at the rates specified in Part IN of the Sixth Schedule; 
_ Gai) if first registered in any other State and thereafter on transfer thereof 
are registered in the State of Maharashtra after the said date, then having 
to the month of their first registration in the other State, at the rates specified in 
Part IM of the sixth Schedule; 

Provided that the tax in respect motor cars referred to in sub-clause ({) 


` 
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(being motor vehicles manufactured at any place outside India and imported into 
India from such place) and motor gars-referred to in sub-clause (ii) may be col- 

. JEER ani paid ar He optim of he teeetered Oen at the rates specified in the 
First Schedule. 

(E Nodia o (a), the State Government, 
by notification in the Official Gazette, revise the rate of one time tax specified in 
part I and Part IN of the Sixth Schedule, so however, that the increase.im rate, if 
any, shall not exceed the maximum rates specified in part I of the sixth Schedule; 
and thereupon Part T and Part M of the sixth Schedule shall stand amended ac- 
cordingly, 

Provided that any such revision in therate of tax shall not apply in respect of 
motor car which is already registered and on which one time tax is already levied 
and collected under clause (a) at the rate which was for-the time being im force. 

(c) Notwithstanding anything contained in clatises (a) and (b). there shall be 
levied and collected on a motor car used or kept for use in the State by a person . 
‘(not being an individual, a local authority, a public trust, a university or an educa- 
tional institution) the one time tax at thrice the rates specified in Part H or I of 
phe Sart ehedai or fedik Wie. State. Goyer saene naey clause (kE EER 
of such motor car; 

Provided that the tax in respect of motor car referréd to above may be col- 
lected and paidat the option of the registered owner, in the manner specified in 
sub-section (1) of Section 3. 

(d) Subject to the provisions of this Act, on and from the commencement of the 
Maharashtra Tax Laws (Levy and Amendment) Act,1995; there shall also be levied 
and collected under clange (a) or, as the case may be, clause (b) a futher tax 

(i) on motor vehicles referred to in Parts H and MI of the Sixth Schedule - 
(not being motor vehicle manufactured at any place outside India and imported 
into India from such place) ata rate of 25 per centum of the amount of the tax 
‘payable in respect of such vehicles under clause (a); and 

(ii) on motor vehicles referred to in Parts H and I of the Sixth Schedule 
(being motor vehicles manufactured at any place outside India and imported into 
India from such place) at the rate of 200 per centum of the amount of tax payable 
in respect of such vehicles under clause (a); 

Provided that nothting in this sub-section shall apply to a private service 
vehicle within the meaning of sub-section (1)." 

= 6. Amendment of Section 4 of Bom. LXV of 1958—In Section 4 of the Motor 
Vehicles Tax Act, ‘after sub-section (1B) the followmg sub-section shall be i in- 
serted, namely:- : 

"(1-C) The one time tax payable under sub-section (1-D) of Section 3 shall 

be paid- 

(a) inthe case of motor car referred to in sub-clause (i) of clause (a) of sub- 
section (1-D) of Section 3, at thetime of registration; 

(b) in the case of motor car referred to in sub-clause (ii) of clause (a) of sub- 
section (1-D) of Sectiom3, within one month from the date of expiry of the period 
for which tax is paid under sub-section (1) of Section 3 ; 

(c) in the case of motor car referred to'in sub-clause (ii) of clause (a) of 

č sub-section (1-D) of Section 3, at the time of registration m the State of 


- 
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7. Amendiment of Section 4-A of Bom. LXV of 1958-rIn section 4-A of the 
Motor Vehicles Act, for the words and figures "Motor Vehicles Act, 193% the 
words and figures "Motor Vehicles Act, 1988" shall be substituted. . ` 
8. Amendment of Section 6 of Bom. LXV of 1958—In Section 6 of the Motor 
Vehicles Tax Act, in sub-section (3) for the words and figures "Chapter VIII of, 
i E EE VEDUTA, OR TE mcs and BRE BADEA of the Motes 
Vehicles Act, 1988" shall be substituted, f a 
i 9. Amendment of Section 9 of Bom. LXV of 1958—In section 9 of the Motor 
Vehicles Tax Act,— À ai 
(1) in sub-section (6),— ; f 
(i) after the brackets figure and letter acy ieee ation n » 
letter "or" (1-D)'shall be substituted; 
Gi) fot the words "the Forth Schedule" the wards "the Fourth Schedule or, as 
the case may be, the seventh Schedule" shall be substituted. 
(iii) for the words, “motor cycle or tricycle", wherever they occur, the words 

“moter cycle, tricycle or motor car "shall be substituted; 

: (tv) in clause (b) for the words "cancellation of registration" hesi 

"suspension or cancellation of registration" shall be substituted; 
i (v) in the second proviso, for the words "the Fourth Schedule" the words "the & 
. Fourth Schedule or, as the case may be the Seventh Schedule "shall be sub- . 
stituted; ` 7 

(2) for sub-section (6A) the following sub-section shall be substituted, namely- 

e Notwithstanding anything-contained in sub-section (1) and (3), where 
ao e tiple oaoot tara respect ol which ba hes been paid 

. under sub-section (1-C) ot, as the case may be, under sub-section (1-D) 
of Section3, is altered or usedin such a manner as to cause it to become 
- a motor cycle, tricycle or motor car in respect of which the tax is levi- - 

\ able at a lower rate, the person who has paid such tax shall be entitled; 

on surrender of the certificate of tax, to a refundof a sum equal to the 

` difference between the amount of one time tax that would have been 
payable in respect of such motor cycle tricycle or motor car, had the 
change of usé not been effected to quality it for at lower rate, on the 
date of such use, and the amount of tax Ieviable on the ‘date of such © 
ae jee enn cee eS eee 
rate; and the Taxation Authority shall cause an entry of-such refund to - 
be made in the certificate of taxation; ; 

(3) for sub-section (7), the following sub-sectian shall be dabstitated, namely: 

"(7) without prejudice to the provisions of subsection (6) the provisions 
of, a i (1), (2),(4), (4-A) and (5) shall apply in the case of 
refund of tax paid-ùnder sub-section (1-C) or as the cąse may be, 
under sub-section (1-D) of section 3 for temporary non-useof motor 
cycle, Pacyple-ot moter gax Nai the following modifications, that, is 
to say- 

(a) in sub-section (1),— 

deiig "ia adn for any period in respect of a motor vehicle ¥ 
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the words, brackets, figures and letter "under sub-section (1C) or as, the case may 
7 be, sub-section (1-D) of Section 3 in. Ea of motor cycle, tricycle or motor car” 
_ Shall be substituted; š 
(ii) for the, words “motor vebicle or "vehicle", wherever they occur, the 
words "a motor cycle, tricycle or motor car’, respectively shall be substituted; 
(ii) for the portion beginning with the words "a sum" and ending with the 
words "not commenced" the following shall be substituted, namely:- 
tur at TE tates specified ithe Fates schedule Ot ae: the case may De ts 
Eighth Schedule, for every complete quarter”; 
(iv) the following Explanation and the provisos shall be inserted, namely:- 
"Explanatiqn.—For the purpose of this sub-section, the expression "quarter", 
means a period of three calendar months commencing on the Ist day of the month 
` following the month in which the intimation of non-use of the motor cycle, tricycle 
or motor car is given by the owner to the Taxation Authority:- 
ine Provided that a person shall be entitled toa refund of tax for such non-use in 
tespectof a motor cycl, tricycle or motor- car- ' 7 
(i) for the same period either under this sub-section, the expression 
“quarter” means a period of three calendar months commencing on the Ist day of 
the month following i in which the intimation of non-use of the motor cycle, tricycle 
or motor car is given by the-owner to the Taxation Authority:- 
Provided that a person shall be entitled toa refund of tax for such non-use in 
respect of a motor cycle, tricycle or motor car— 
@ for the same period either under this sub-section or under sub-section (6) 
as the case may be, but not under both these sub-sections; 
, (i) if the total amount of such refund of tax claimed and received from time 
to titne does not exceed the amount of one time a doe of penmet 
cycle, tricycle or.motor car; , $ 
; Provided further that the rate of such refund of tax in respect of a motor 
cycle, tricycle or motorcar used or kept for use in the State by a person (not being 
` an individual, a local authority, a public trust, a university or an educational in- 
stitution) shall be thrice the rate een the fifth Schedule ar, as the case a 
be, the Eighth Schedule; i , 
, (b) in sub-section (2);- 
G) for the words stag E a of motor vehicle" the words "one 
time tax in respect of a motor cycle. tricycle or motor car" shall be substituted; 
' (ii) for the word, "vehicle", in.both the places where it occurs, the wards 
"motor cycle, tricycle or motor car” shall be substituted; ` 
(tii) for the word, "vehicle" in both the places where it occurs, the wards 
"Motor cycle, tricycle or motor car” shall be substituted; ' 
(c) in sub-section (4) in clause (a), in sub-section (ii) for the words “vehicles : 
_ the wards “motor cycle, tricycle or motor- car" shall be subsataiet: 
(d) in sub-section (4-A)—. - 
(i) for the words "motor vehicle" the words, "Motor cycle or tricycle or motor 
car" shall be substituted; . : 
(ii) the proviso shall be deleted; 
8 a es ‘and also of the lower rate and the date 
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from which such lower rate is levied" deleted; 
« (4) fot sub-section (8) the following aub-sction shall be substtuied namei 
"(8) Where the rates of the tax leviable under Part I and Part II of the Third 
Schedule and part I and Part M of the Sixth Schedule are revised by notification in 
the Official Gazette, issued under clanse (b) of sub-section (1C) or, as the case may 
be, clause (b) of sub-section (1-D) of Section 3, the State, Government may, from 
time to time, by the same notification or by a separate notification in the Official 
Gazette, correspondingly revise.the rates of refund payable under sub- section (6) 
or, as the case may be, sub-section (7), and accordingly, ‘add suitable entries in 
` respectof such rates of refund to the Fourth Schedule, Fifth Schedule, Seventii . 
Schedule and Eighth Schedule ; and thereupon the said Schedules shall stand 
amended and the refund of tax payable in respect of motor cycle, tricycle or motor 
car registered on or after the date of such notification shall beat such revised rates", 
10. Amendment of Section 11 of Bom. LXV of 1958—In section 11 of the Motor 
Vehicles Tax Act~ $ 
(a) in sub-section (1),for the words, brackets, figures and letter “sub-sections 
(1) and (1C)", pis: Words rackets Dates aud ettare "enb-sections (1), 1C) and (1- 
D)" shall be substituted; . 
--. L (b) im sub-séction (2), ideas Oi for the words ‘Sith Schedule" the words 
"Ninth Schedule" shall be substituted. 
. 11, Amendment of Section 16 of Bom. LXV of 1958-—In section 16 of the Motor 
Vehicles Tax Act, in sub-section (1), in clause (c), in sub-clause (iii),— ` : 
(a) for the words "motor cycle or tricycle" the words ‘motor cycle, tricyele ar 
motor car" shall be substituted; 
(b) for the words, brackets, figure and letter "sub-section (1C)" the words 
brackets, figures and letters" sub-section (1C) or, as the case may be, sub-section 
(1D)* shall be substituted; 
12. Amendment of Fourth Schedule to Bom. LXV of 1958—In the fourth 
Schedule to the Motor Vehicles Tax Act, in column 2, for the words "removal or" the - 
words ‘removal, suspension or” shall be substituted. 
13. Insertion of Schedules in Bom. LXV of 1958—After the Fifth Schedule to 
the Motor Vehicle Tax Act, the following Schedules shall be inserted, namely:~ 


~ SIXTH: SCHEDULE ; 
i [See Section 3(1D)] 
` Motor Cars 2 Maxinum one time 
Sg ac i ee at PE S DA 
(a) Motor Car not exceeding 750 Kgs. in 10,000 
(b) Motor Car exceeding 750 Kgs. but not exceeding 1,500 Kgs. in weight, 15,060 
unladen. : 
(©) Motor Car exceeding 1.500 Kgs. but not 20,000 
(d) Motor cars exceeding 2.250 Kgs. in n , » 25,000 
È PARTI i 
Motor Cars P One time tax rate at the time of 
A a a a che hee, re 
(a) Motor Cars not exceeding 750 Kgs. m weight. unladen. 4.800 
0) Motor Cars exceeding 750 Kgs. but not exceedmg 1,500 Kgs. . 7,200 
- in weight, unladen. 
(c) Motor Cars exceeding 1.500 Kgs. bot not exceeding 2,250 9,200 


Kgs. in weight unlanden. 
(d) Motor cars exceeding 2,250 Kgs. in weight unladen, f 10,000 


i ’ 


PART MI 





r. Ño., Stage of registration Motor cars. Motorcars Motor cars 
KEP, not exceed- 
a os : ing 750 Kgs. 750 Kgs. but 1500 Kgs. 2,250 Kg: 
ont in weight, notexceed- butnotex- im weight 
; ‘’olaaden 1,500 ceeeding unisden 
A in 2.250 Kgs. f 
T 7 weight on- in weight i 
‘ Gy - laden unladen ' 
If the Motor Car is already registered ac 
and its age from the month of its first Dea . 
registeration is : ; 
1 More than 1 year but not more than2 © 4660 6,990 8,930 ~ 9710 
; years 
2 More than 2 years but not more'than -4,510 6,760 _ 8.640 9,390 
3 years 7 : 
3 More than 3 years but not more than . 4,350 6,520 8.330 9,060 
4 years 
4 More than 4 years but not more than `, 4,180 6,270 8,010 8,710 ` 
5 years g . 
5 "More than 5 years but not more than 3,960 5,950 7,600 ` 8.260 
6 years ‘ 
6 More then 6 years but not mare than 3,780 5.670 7,340 780 
7 years ` . 
7 More thas 7 yeam but dot more then 3,580 5380 ° ' 6870 TAT 
8 E TE Ganaeane ' 3,380 5,070 6,4480 7,040 
9 years 
9- More than 9 years but not more than 3.170 4,750 6,070 6,590 
10 years ; 
. 10 More then 10 years but not more than 2.940 4,410 5,640 6,130 
11 years 
11 rl e mine seas 2,700 ` 4,060 , 5,180 5,630 
12 years 
2 Keta ioa iam URE 2460 3.680 4,710 5,120 
13 years 
B More than 13 years but not moro han 2200 3,290 4.210 4,580 
14 years 
14 More than 14 years bat ot more thn - 1920 ` 2880. 3,680 „A010 
_ Dyn : 
15 More than 15 years but not more than 1,630 2,450 3,130 3,410 
16 years 
16 More than 16 years but not more than 1,330 2,000 , 2,560 2.780 
i 17 years ; 
17 More than 17 years but not'more than 1,020 1,520 1,950 2,120 
18 years> H 
SEVENTH SCHEDULE 


. [ See Section 9 (6) ] l a 


Sr. No. 


I 


@) 


Scale of Refund 


Motor Motor cars 


cars not i 
exceeding 750 Kgs. but ‘ 1.500 Kgs. 
750 Kgs. in not but not 
weight, i 
unlasden 1500 Kgr. 2250 Kgs. 
a in weight in weight 
unladen unladen 

OE 9- 
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Rs Rs. Rs.. - Rs. 
, I = after a reemoval, ; ; _ 2 
| suspension cancellabon of $ i 
pee aon er ir ARA ae 
, and its age from thee month of first 
- registration is— . : ` ; 

1 Within one year | i 4,510 6,770 8.650 . 9,410 
Move than one year but not more 4,230 6,350 8,110 8,820 
than two years ‘ ' 

3 More than two years but not more 3,950 5,920 7570 8,230 

| 4 Mord than three years bit. not more 3,670 5.500 - 7,030" 7,640 

ee than four years ‘ i y f i 

S . More than four years but not more 3380 . 5,060 , 6,490 7,050 
than 5 years ; i i , 

6 More than five years but not more ~3,100 ` 4,650 _ 5,950 6.470 

7 More than six years but not more 2820 4,230 5410 5,880" . 

' than seven years 

8 More than seven years but not more 2,540 3,810 4,870 5.290 

Tp More than eight yeare but not more 2.250 ` 3,300 4,320 4,700 

: than nine years f l 

10 More than nine years but not, more 1970 2,960 3,780 4,110 `. 

11 More than ten years but not more 1,69% ` 2540 `` 3240 3,520 
: than eleven years ; , 7 
12 More than eleven eee Dut not more 1,410 2,110 ' 2,700 2,940 
B More than twelve years but not more 1,120 16% ' 2,160, 2,350 
14° . More than thirtesen year but not 840 1270. = 1,620 1,760 
more than fourteen years `- o Pos 
15 More than fourteen years but not 560 840 1,080 1,170 
` more than fifteen years : aR , 
16° More than fifteen years but not more 280 420 -540 S80 
, than sixteen years ; i a 
17 ” More than sixteen years - : Nil : Nil, Nil Nil 
, # aay 3 EIGHTH SCHEDULE `.. l 
See Section 9 
Sr. No. Scale of reeefand per Quarter Motor cars’ Motor cars ‘Motor cane Motor cars 


“notexceed- exceeding exceeding exceeding 
: . “ing 750 Kgx. 750 Kgs. but 1,500 Kgs. 2,250 Kgs. 
in weight, not exceed- .butnotex- . in-weight 


pe : Kein 250K 
: to pater, weight un- in weight i 
i a 8) laden - unladen i 
Fa 2 BEEE C ES T O E O O S 
; ` ` n Re Re Re o Re 
Jf after registration. the motor car is . 
not useed for a quarter or more and i : 
.” dite age from the month of first Ea 
` registration 1s— 
1 Less than one year ‘ 60 100 120 . Bo 
2 ‘More than.one year but not more 60 -100 120 130 


than two years 


a 
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3 More than two years but not more 60 100 120 130 
than three years - ; 
4 More than three years but not more OO 100° 120 130 
than four years i $ ‘ i 
5 More thaa four years but not more 60 - 100 120 130 
than five years J 
6 More than ‘five years but not more 60 100 120 130 
than six years ` ; A 
77 More than six years but’ not more 60 100 120 130 
than seven years -7 
8 More than seven years but not more 60 100 ‘120 130 
than eight years 3 i , 
9 More than eight years but not more 60. ` 10 120 130 
than nins years i 
10 More than nine years but not more 60 100 ‘120 130 
than tea years i 5 SAT 
11 More than ten years but not more 60 100 120 130 
than eleven years Sat a 
12 More than eleven years but_pot more 60 100 120 130 
E than twelve pears at 
More than twelve years but not more 60° 100 120 > i30 
than thirteen years . $ 
14 More than thirteecn years but not 60 100 120 ~. 130. 
more than fourtecn years i] : g 
15 More than fourtcen years but not 60 100 120 _ 130 
more than fifteen years i wok 0 
16 More than fifteen years but not more 60 10 7 120 450° 
than sixteen years > ` 
17 More than sixteen years . 0 100 120 u 1304 


i. 
14. Amendment of sixth schedule to Bom. LXV of 1958—In the Sixth Schedule 


to the Motor Vehicles Tax Act, for the heading "SIXTH SCHEDULE’ the heading 
"NINTH SCHEDULE: shall be substituted. 


CHAPTER IV 
AMENDMENTS TO THE BOMBAY SALES TAX ACT, 1959 . 

15. Amendment of Section 2 of Bom. LI of 1959—In section 2 of the Bombay 
Sales Tax Act, 1959 (heremafter, in this Chapter referred to as "the ponte: pales 
Tax Act")— 

(1) in clause (12B) after the words "the District Industries Centre ‘concerned? 
the words "or the Maharashtra Tourism Development Corporation" shall be inserted 
and shall be deemed to have been mserted with effect from Ist October, 1993; 

(2) Clause (23) shall be deleted; 

(3) Clause (24) shall be deleted; 

(4) in clause (26),-- 

(a) for the word, figures and letter “sections 7, B, 8-A, 9" the word ges and 
letter" Sections, 7, 8, 8-A" shall be substituted; 

(b) the explanation shall be deleted; 

(5) in clause (32), for the wo: 4s "turnover tax, purchase tax or additional tax” 
the words “or purchase tax" shall be substituted. 

16. Amendment of Section 8 of Bom. LI of 1959—In section 8 of the. Bombay 
Sales Tax Act, in the marginal note, for the words ere the words ` 





17. Delection of section 9 of Bom. LL-of- 1959-Sectin 9, of the: ‘Bombay Sales 
Tax Act shall be deleted. 
- 18, Amendment of Section 10-A of Bom: LI"of' tae Section 10A of the 


Bombay Sales Tax Act,— oF ane 
(1) for the words and figures “sections 7, “g and the words-and figures * sec- 
tions 7 and 8" shall be substituted; >; sop NAD te oe ba aa 


(2) inthe marginal note, forthe figures and word "8 aid" fh, ord and figure 
„and 8 shall be substituted. ed. 
19. Amendment of Section 11 .ọf Bom. LI of 1959-—In Section 1 of the Bombay 
- ‘Gales Tax Act, clauses (5) and (6) shall be deleted. pie ee 
.,. 20. Amendment of Section +A of Bom. Lof 1959In Seétion 12-A’ of the 
Bombay Sales Tax Act,~ 

.(1) in sub-section’ (1), for the Figures 'iad Wold" aiid St te vord and figure 
“and 8" shall be substituted: Sched (Ab Une CAL LM -1 on 

(2) in subsection (2) for the figure and word "8 and “thë af and figure 
"and 8" shall be substituted; AANA td olen ER 

- (3) for sub-section 6) the, ‘following sub-sections a pal, be. P beninte 
- namely:- ` 
E GB) Notwithstanding ahos ae contend: in.section 8 0 on ‘or after-the . 
dts of commnicneeament oefe Malareshitea Tes bare (Lay in A menda) Act,” 
1995, x + 
` > (a) no deduction from turnover of salesas provided in that section shall be ab 
lowed to any dealer, if the turnover of all sales or of all purchases of the said dealer ~ 
has, in the preceding year, exceeded rupees one crore; 
` -u -(b) Sabject to the provisions of ause-(a)- “deduction, from timover of gales as 
_ -provided in that section shall-be alloiied ùp tó fhe tinie the ttrhover.of gales-or “ar; pur- 
~ chases of a dealer, in a year, oD OE A bs as ie 
lowed thereafter. 

(4) Notwithstanding anything anything containE¢ ir in, sub-section, (3)-of Section.42 a sell- 
ing dealer who has not been lowed he s deductioy fromthe, turnover of sales, as 
-provided in- sub-section ce) “thay be a. set off of tax, calculated’ im! the 

> »prescribed-manner with reference to the purchase price of goods purchased by-him 
from a Registered dealer or from a dealer liable to pay-tax under section: 4, jin such 
‘circumstances and- ‘sibjéct' to ‘such. conditions," as He, Sie. t y eyt,- may 
h prescribe" i GST STUTI ET ai menei S i Fan 
24: Substitution of Section 13:AA of Bom, UWL of \{989;--Fior Section 13- 

AA of the Bombay Sales Tax Act, the following #eétion shall be substituted, namely- 

"13AA. Purchase tax payable on goods in'Sthédule C, Part I, when manufac- 
tured goods are transferred to branches—-Where a dealer, Who is liable to‘ pay tax 
-under this Act, purchases’arly goeds: specifiet int Pait Tof the‘Schedyle C,'diréctly or 
through commission agent, fram any person and-ust’s suth goods in the manufactare , 
of taxable goods and’ despatches the goods,so manufacturtd -to- his-éwa- place of 
business or to his agent's place of business situated outside the State-withm India, 
then’such dealer shall be liable to pay, in addition to the. sales.tax ‘paid: dr’ payable? if! 
any, or as the case may be, the purchase tax levied or-leyiable; if any, tinder.the}other 
ptovisions of this Act im respect of purchases of such .goodssaspurchase tax at the? 
Sees OL POH, ae Eee eee eee ee ee 






A et 





X 
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and accordingly the deajer shall inchide. purchase pri ice -of such goods in the turn- 
Gver-of pur -inhis-r return-tgder- 5 section 32, “sich he is to furnish next there- = 
after" tly HER Te "an fut Glas D L 
22 Amedi t of séction 13-B of Bom: i Et, A95 Section 13B.of the ; 
Bombay Sales Tax Ade. 24 U5" T 
= GYA abec (1), hi provi; ‘shall E a a Bs + ak 
= (2) in ‘sub-section’ (3), for for- the figures word | and letter #13. “OF I-A¥ the, Saa 
and figures "or 13% shall be su ited $48 a ae 
“23, Amendinent ot 14 of: Bom. ant of: siini Se ion 14. if ie Bomb 
cate det Hotton t proviso shall Be d ih Seen oe ate ice bye i 
"nf Deletion of Section 15A-1 of Bom. LI of 1989—Section A-t of, -thes Bom 
bay Sales Tax Act shall be deleted. Bs £ 
25. Amendment of Section 15-A of, Bom, Le of wein Section 1 Aot, the 
Bombay Sales Tax Act: for ‘the*bratkets and words "GE any) as is set out, in the 
relevant Schedule against such goods packed" the words "at which’ tax is payable 4 on 
the sales or purchases, as the case- maybe; of the goods Bo packed shall a kub- 
stituted. ie SM at a hat 
26. Amendment of Section 17-A of Bom, ` of 1959-~In sectibi 17-A. D 
Bombay Sales Tax Act,— EURE wa 1d) glad UF ELD syed Stee oft AD 
(1) the words, brackets, letter and. Genres ten i relatse (b)s0r: dause.(c): ‘pf 
ae 5 of Section 9" shall be deleted; weet heat upste Di 12 
ie note, for, the, words,and figures | "sections gand 9 the;word 
and Ri te í shall be substituted. bate: 
27. Amendment of Sectiom19. of Bom. Jl af,1959-~—-In section 19 of the. Bombay 
“Sales Tax Act, in sub-section 1 (6 eri FRE: DIBNISD, for. = figures ws word. or 
the watd did figure “dr 8° shill be, Sub pein eh tres ans 
28, Insertion of Section 21- Ko ing of WS After. section 2 mn 21 of the Bom- 
bay Sales Tax Act, the following section shall Be inserted, namely= se ye. 
"21-A. Settlement, Commission-(1), The State. Set i; by: notification 
in the’ Official Gazett®, ‘constitute a Commission tó bë ‘called aharashtra ae ais 
Tax Settlement Commission" for the settlement of tax liability, Ecluging igers tand 
penalty) t under the provisions of this Act." RGE 
-D The ‘Comfnissign shali cotisist t of such dumber of ethers apii ski 
Statė Govethmënt asit may from time to’time consider necessary for'the propėr s Be ie 
charge of the functions conferred on the Commission under this Act. 25 
(3) ‘The State -Govertimént shill appt £ ote bf the members of tlie Cimi 
sr edie er evi d ees ead a 
4 The ‘qualificati ions of the méxib fe! Comimhistinn shati bé such as aay ., 
be pioba and: i Heme shall holtf office Tot" Seh period ast State Govern: z; an 








id In 1 SES a vI i EEEE SaS - aih? ae 
ment may fik in ‘bis oases i at E > wA o EIERN man tpa 7s sh ih 
“(5)"The'fatictié siohe: sve charged by the memberp.sif- a! 
Béi Liput Parent AP ath 9h ot agri REES t E 
ting i Be N res “7 24 e oiie & snee eon een i un ett 
(6), Sub" 6 the preyon sai tino iis tato € oyerament, th e Commissions ting 
shall fee pürposë eas a 3 bia td alg o of its business make,;.4s1 
P consistent wi e oyjsions ct xe 
owes ab de ni a £5 1 th ne Offi 
(7)' The Tegilätións ihaide tinder § sub-section fo ual eet: E 


cial Gazette. 3 í 
a ‘ yy “se OEP TY en 
29" Auitndinéht ‘Ot Setti rA'of I Wak Lyof tsb in Section 2A af the, iess 


d al 
taro DELGES (OGAE V eD uTEL IN VRS Yo smi ninsT ih Tsi Le 


ta 
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Bombay Sales Vax Atk h ahea, the word Recognitions" shall be deleted. 

30. Substitution of Section 25 of Bom. LI of 1959—For Section 25 of the Bom-. 
bay Sales Tax, the following section shall be substituted, namely:- . 

"25. Recognitions deemed to be cancelled—All Recognitions issued under this 
Act, shall be deemed to be cancelled from the date of the commencement of the 
Maharashtra Tax Laws (Levy and Amendment) Act, 1995". i 

31. Amendment of Section 27 of Bom. LI of 1959—-In Section 27 of the Bombay 
Sales Tax Act, the word "Recognition", wherever it occurs, shall be deleted. 

32. Amendment of Section 28 of Bom. LI of 1959—In Section 28 of the Bombay 
Sales Tax Act,— 

(1) in sub-section (1),— 

(a) in clause, (a), the words "Recognised dealer" shall be deleted; 

(b) in clause (b),— 

(i) in sub-clause (i), the word “or” shall be deleted; 

(ii) sub-clause (ii) shall be deleted; 

(c) in clause (c),— 

(i) the words “Recognised dealer" shall be deleted; 

(ii) the word "Recognition", wherever it occurs, shall be deleted; 

(2) in’sub-section (2),— 

(i) the words “Recognised dealer’, at both the places where they occur, shall be _ 


(ii) the word "Recognition" wherever it occurs, shall be deleted. 
33. Amendment of Section 29 of Bom. LI of 1959—In Section 29 of the Bom- 
bay Sales Tax Act, the word "Recognition" shall be deleted. 
34, Amendment of Section 30 of Bom. LI of 1959-—In Section 30 of the Bom- 
bay Sales Tax Act,— 
4 (1) m clause (e), for the words, "business, or” the word "business" shall be sub- 
stituted. : 


(2) clauses (f), (g) and (h) shall be deleted. . 

35. Amendment of Section 31 of Bom. LI of 1959—In Section 31 of the Bom- 
bay Sales Tax Act the word "Recognition", at both the places where it occurs shall 
be deleted, 

- 36. Amendment of Section 33 of Bom. LI of 1959—-In Section 33 of the Bom- 
bay Sales Tax Act, m sub-section (2),the following proviso shall be added, namely:- 

"Provided that wherea notice under sub-section (5) has been issued or served 
on the~dsaler on the ground that returns in respectof any period ending on or before 
the 31st March, 1995 have not been filed by him and if the dealer proves to the satis- 
faction of thé Commissioner that he has filed such returns on or before the 30th 
June, 1995 and furnishes copies thereof, then, notwithstanding anything contained in 
the said notice, the Commissioner may, if he is satisfied that such returns are correct 
and complete, assess the amount of tax due from the dealer on the basis of such 
returns.” . 

37. Amendment of Section 36 of Bom. LI of 1959-—In Section 36 of the Bom- 
bay Sales Tax Act,— 

(1) in sub-section (2), for clause (c), the following clause shall be substituted, 


(oened the particulars of aty Wandactions or oona furmistiéd tac. 
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curate particulars of any transaction liable to tax." 5 

(2) in sub-section (3), after the second proviso, the Following proviso shall b 
added, namely— 

"Provided also that, in respect of any period S AEE 
the Ist April, 1995, any tax referred to in clause (b) has remained unpaid, then-- 

(a) no interest under that clause shall be payable by the dealer or the person if 
the tax so remained unpaid is less than ten per cent of the amount of tax assessed, 
reassessed or found due in appeal, revision or rectification; and 

(b) no dealer or person shall be liable to pay interest under that clause for a 
period in excess of eighteen months." 

38, Amendment of Section 37 of Bom. LI of 1959--In section 37 of the Bombay 
Sales Tax Act, in sub-section (1),— 

(1) in clause (a), sub-clauses (ti-a-1) and (ii-a) shall be deleted; 

(2) in clause (b), in sub-clauses (ii), for the portion begining with the word 
brackets and letter-"clause (a (a)" and ending with the word and figures "Section 46" 
the following shall be substituted, namely— 

"clause (a)(i) or clause (b), a penalty of an amount not exceeding two 
thousand rupees, Ba ri Seon ray se cote sted by Cie: pomem hy yay OLD 
contravention of section 46. 

39. Amendment of Section 38 of Bom. LI of 1959—In Section 38 of the Bom- 
bay Sales Tax Act, in sub-section (4), after the third proviso, the following prove 
shall be added, namely:- 

"Provided also that the dealer referred to in the third proviso may, at his op- 

tion, discharge his loan liability in respect of any period by payment of such reduced 
saat as may be prescribed." 

40. Amendment of Section 41C of Bom. LI of 1959--In Section 41-C of the 
Bombay Sales Tax Act, in sub-section (1), in clause(a), for sub-clause (i), the follow- 
ing sub-clause shall be substituted, namely:- 

"(1) the cumulative quantum of benefits received by such unit— 

(A) being a Small Scale Industries unit governed by the 1979 Package Scheme 
of Incentive exceeds, on or after the date of commencement of Maharashtra Tax 
Laws (Levy and Amendment) Act, 1995, the approved gross fixed capital investment 
of such Unit at the time of grant of the Eligibility Certificate, or 

_ (B) not being on Unit referred to in entry (A) a exceeds at any time, 
whether before or after, the date of commencement of Maharashtra Tax Laws 
(Levy, Amendment and Validation) Act, 1995, the monetary ceiling as pene in 
the relevant Package Scheme of Incentives." 

41. Insertion of Section 41-D of Bom. LI of 1959~—After Section 41-C of the 
Bombay Sales Tax Act, the following section shall be inserted, namely:- 

*41-D. Annual ceiling on benefits tobe availed of under package Scheme 
of incentives---(1) Notwithstanding anything contrary contained in any of the Pack- 
age Scheme of incentive no eligible Unit to whom the Eligibility Certificate has 
been granted shall be eligible todraw the benefits in any year, whether preceding or 

the date of commencement of the Maharashtra Tax Laws (Levy and 
Amendment) Act, 1995, in respect of the production in excess of the annual produc- 
tion capacity of that umit as may be prescribed by the State Government, having 
regard to licensing preven of the Industries (Development and ery Act, 
1951. 
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Soe peice feed bots aston DY. a apc PEE 
gp, Insertion of Section 43-A of Bom. Li of 1959 After section.43 ofthe Bam- 
bay Sales Tax Act, the following section shall be mserted, namely: seh pale 
3A., Ipterést on. “sinoant, of Fetnnd (1) Where, i in. pursuance; Qiang alee 
passed ti tinder this "Act in im respect of any. peri period of assessment commen 
rafter’ the Ist April: 1995, fond of fay tax became dite.ta; A Reesteryd dealer, fe 
shall, subject to rifles if any, be entitledto rt e tye comma Ie 
interest atthe rate of twelve per cent, per aaa for he poring Rai OA ths 
date next'following the last date of the period of assessment fo, which such ordefre-.. ` 
lates and ending on the dateof such order orféra periód. of” eighteen” months, ` 
whichever is less. The -idterest*shall be calcalated on the amount’ of refind due to- 
the dealer in respect of the said period after deducting therefrom the atnount of 
penalty and interest,if any, charged im respect of the sdid period and also the amount 
of refgnd, if-any, adjusted towards any recovery. If, as a-resultof afy-order- passed 
under-this Act the-amount ‘ol sicinrefand is énhanced or reid asthe éase may“ vd 
be, such interest shall be enhanced or reduced accordimgly:: <41 = $ fae gare oe Tad 
.Explagation—Ror «the “purposes ofthis section A thé refund df tax, 
whether in full or in part,.includes any.amount of refund oft dny‘payinenttof tak: ot 
made after the date prescribed for filing of the last return for-thé periód: of ast 7 
sessment, then:the jnterest; in so- fay agit relates, tothe. refund arising trom Sich ` 
payments shall-be, calculated, from: the: date,spf ace ppyaea to: theidateTof-such:: ay 


z > 
BTI yed yobs ou oani. 


oy Amendment:of ; Section 56 of Bom,: LI of 1959-+-In: Section 56 of te-Bom- 

bay. Sales. Tax Act, after clayse((2) the following clause-shall be inserted, namely; +: 
*(2-A) any order issued under sub-section (1) of Section:53;ror® - 2 8 25 PL 
44, Aiendment-of Section: 63:of Bom. :Ld-of 1959-—In Seetion 63 WF the, Boig- 

bay Sales‘Tax Act. ate ob tect ane 2 ES SoTL ae eee Fiat ee hee 
(a) the words tor Recognition" shall be défèt; “ - atua g EPA AA ga] 
(b) the word "Revogrition! éhall be delefedy "°° 105a aA od 04 
21(2)-in sub-séction (10); clatise (e-i) ‘arid (a) shall be ‘deleted; ey éd 

ec Oi spied (3), thë: ket ten’ ayd Bee, “OGG Shall be. 

e E a 
45, For Schedule «A bpd to ‘he Bombay? Sales Tax Aah, ‘the, ‘in ing 

Schediiled shalk be a 


fa 


we oer oben nee ' ‘a ‘SCHEDULE a ana) F; y we w Parente! st nt 
p ` Eat GES Ia gA 
Po. N at VEG Ce 9 ch pee ae ERT USE M 
i (See's ion 5) Ey eal ees ie Te S ee | 
Goods, the sale or sage of which fs frée from “all taxt ts. 
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3(1) Books, that i$ to say, every volume or part athe 
or division of a volume intluduig  al- 
manaces, panchangs. and time-tibles for | 
passenger transport services,’.2 2°00 UC" ou 1 e er 
@) Periodicals. A ire 

Explanation:- For the removal of doubts t © T >, eke 
is hereby declared that all publications a ee 
which mainly publicise goods. services ands t= It: i ; 

articles for commer purples) 2° me oe 
catelogus, race-cards, raccounts © booki 7s - TE Tet a 
diaries, calendars, printed material’sich as” [csv 07 T+ 7 
š anoual reports balance-sheets, application, ~- 1/17 TD 
: forms for different purposes. pupheauce “i TOT Re BoD 

___ Which contain space cight-papes -: aroma te 
me aa ‘for writing, ghal not.be red by this i 

entry. riae UA TNR foe tape? 
4 Bread in loaf or rolls or in silence; toasted. be pate 
or otherwise, = ` Pk 
5 Bullock carts and animal drawn vehicles a;n S ee ae 
and components parts and accessories ws 





a 


6(1) Butter-milk. curds, Lassi. n (1) cycept when sweitesged or, flavoured 
E z tourd'is'sold under a brand same. i 
(2) Milk that is to say animal-nfilk.in quid (2) Estept when #old as condensed milk 
form, metuding milk containing sugar .”. + whethef sweeteed@d dr not or milk con- 
3 Pega T 'tamihg âny ingiedient and sold under a 
` g -2 brand namés ` , 
(1) Cattle, cheeps, goats, and poultry.. :! = Teat aoo Sto oo e 


(2) Frozen semen of cattle. ar ee E © 
8(1) Cattle-feed, its concentrates and feed cup” ae an 
Penau excluding cottonseeds vandal’ ae 


Osis aes feeds,-its concentrates and supple- ` ms 
che nents. ` 
C) Rice brand. ° Ree EOR “ 
9 Cerle ead pila tahun ete weree ee ge? Penna 
(other than those descnbed, “covered br t a eag LEN Ges 
s specified from time to time ‘n- “any. of. the | eS Me ag ee te 
schedules appended to the Act), Att? TT 9n T vy eck x 
(1) ‘ in whole grain, spilt broken*or powder" O PS om Y Si 
form (exuding marze flour). and ; f ee E 


e bape gE ERA D aa 
(2) m parched or puffed form ‘suth ‘poh, *” ee ae, 
Lahya or Churmura. actin aie} oe 
10(1) Chillles, turmeric and tamarind. whole or wagner aaa] ve 
or separated as the case maybe, ane Pe pa gS 
~-cacinding tarmannd seed when sol sin? 13 ead oe a 3 
7 separated form... L as- ou. 
(2) Dian Methan wole or powdered Sue Efi wi il oer in 
+ sealedr y containers- iti. unde¥- 
brand name. erore 
11 Coconut ip, shell cad Lae kepei. hot sis Ran wale. D 


aet ‘-**“cocobut other than Copre - eae 
=e „ Contraceptives of all YPEY cee wt NIT Ue he eani OF ir 


ee A Higgs exctuding egg powder. Sa f 
n ad © oes 24D Tee 
i Electric Ado sp T’ He nah 
B aale TORT sr ce. DN Ous 


1350) Fabrics, nan niaan DE 
(2) Sugar, and 


RA 


year oe OP a Te D £ D ‘ad 


16 


@ 


17 


19(1) 


RRR 
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Tobacco, 
as described from time to time in columa 3 
of the First Schedule to the Additional 


~ --Duties of excise (Goods of special Impor- 


tance) Act, 1957. 

Such films, film stnps and video cassettes 

as may be recognised as educational by the 

State Government by notification in the 

official gazette, z r 

Firewood, Charcoal and Badami Charcoal, i ` 

Briquetted fuel made from bio-mass, 

Explanation:- The expression "Charcoal m 

this does not include "Leco" brand nams 

of lignite marketed by Nevelli, Ligunite 

Corporation) or any other lignite. 

Fish, meat (including flesh of poultry) Except when sold ın frozen state or in 
scaled container, 

Fresh vegetables and potatoes, sweet, 

potatoes, elephants foot (Yam) omons 

and garlic. 


Fresh fruits excluding wet datcs. 
Glass Bangles. 

Gur 

Handloom and parts thereof. 


Acessories, attachments and auxiliary 
machines of handloams as may be notified 
by the State Government from time time 
by notification in the Official gazette. 


Househod articles as may be notified by 
the if State Government from time to time 


by notification in the official Gazette. 
Human blood, human blood plasma. 
Idols of deity made out of clay. . 
Kerosene When sold for household purpose through 
; the public distribution 
systern : 


Kerosene Stoves, Kerosene lanterns, 
petromas pressure, lamps, glass, chimneys 
and laterns, petromax gas mantles, com- 
ponents, parts and accessories thereof. 
Kumkum in powder or quid form, Rak- 
hee. 

Life saving drags as may be notified by the 
State Government from tme to time in 


the Official Gazette. N 

Lottery tickets. F 

Mangalsutra with black glass beads When gold at a price not exceeaing three 
thousand rupees each. 

Manures excluding oil-cakes. 

Mathematical instrument boxes and colour When sold at a price not ace rupees 

bars. 50 per bax. 

Colour tablets, colour bottles. rubber, When sold at a price not exceeding rupees 

OTs 328 5 per piece. 

Methematical instroments, pencil sharpner When sold at a price not exceeding rupees 
10 per piece. 


Motor Spirit as defined in the Bombay 
Sales of motor Spirit Taxation Act, 1958. 


National flag. 


38(1)’ 


40(1) 


a) 
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Mathematical ' instruments, pencil When sold at a price not exceeding rupees 
sharpner f ` 10 per piece. 

Motor Spirit as defined in the Bombay ’ 

Sales of motor Spirit Taxation Act, 1958. 

National flag. 

Charkha and other implements and ‘com- 

ponents, parts and accessories of any of 

them used in the production of hand spun 

yert-as may be specified by the State 
Government by notification in the Offi- 

cial Gazette. ` F 
Natural flowers including, Mahua flowers ' 
Non-conventional - energy devices 

specified by State Government from time 

to time by notification in the Official 

Gazette. 

Plantain leaves. Palas leaves and Pan, $ 

Tambul, vida, patti. made there form. r 


Ghaipat. 


Such ucts of defined in the Khadi (1) When manufactured and village in- 
and ge Industries Commission Act, dustries assold by a producer or defined 
1956, and the Bombay Khadi and Village ın the Khadiwhen of imported and sold by 
Industries Act, 1960, as the State Govern- an Imported and sold by an Importer, cer- 
ment may, subject to such conditions as it tified for this purpose by the Commis- 
may deemd fit, notify from time to time in sioner after taking into, account the 
the Official Gazette recommendations of the Khadi and Vit 
lage Industries Commission Act, 1956, or 
as the case may be o f the Maharashtra 
State Khadi and Village Industries Board 
constituted under the Bombay Khadi and 

ie industries Act, 1960, or 
` (2) When sold by a dealer who w certified 
for this by the Commissioner 
after taking into account the recommen 
dations of the Khadi and Village In- 
dusiries Commission constituted under 
the Khadi and village Industries Commis- 
sion Act. 1956 or, as the case may be, of 
: the Maharashtra State Khadi and Village 
~ Industries Board constituted under the ' 
Bombay Khadi and village Industries Act, 


‘ 1960. 
Khadi and readymade garmants and other (1) When manufactured and sold by a 
articles prepared from Khadi. producer or when imported and sold by 


tion:-For the purpose of this, an importer, certified for this purpose by 
, Khadi meins any cloth woven on the Commissioner after taking into ac- 
handioom in India from cotton silk or count the recommendations of the Khadi 
woollen yarn hand spon in India or from and Village Industries Commission com 
the. a OL any. 1O Or ace Baa stituted under the Khadı and village In- 
yarns. dustries Commission Act, 1956 or 
as the case may be of the Maharashtra 
State Khadi and Village Industries Act, 
1960, or 
(2) when sold by another dealer who has’ 
in ie i S 
deealer certified under condition (7). 
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SS": 41 Salt, that is to say, common salt incioding 
“WP iodised salt. 
42 Silk, worm eggs, aid silk worm cocoons. 
43(1) Slates of all kinds and slate pencils, chalk 
sticks and crayona, foot miles, exercise 
and drawing. books ‘dnd*iead penbjls -ex- ' sas 
ctoding those covered by entry 71°of part 








H of Schedule C. 
(2) Orreries and their parts. 
(3) Wooden black-boards, glass Board used , 
for used educational purposes. 
44 Nagas ae ac aa . f 
45 evs other than aerated, mineral, Except when sold under a brand name in 
medicinal tonic, battery, distilled water sealed, cabsuled or corked contamers. 
and water for injunction. 
46 Woollen blankets. 
46. For Schedule C appended to the Bombay Sales Tax Act, the following, 
Schedule shall be substituted, namely:- 
; "SCHEDULE ‘C 
(S es Secon ae 14) 


Goods, other than declared goods, the sale or purchase of which is subject to 
sales tax or purchase tax and the rates of tax. 

Note—(1) The abbreviation +96 in columns 3 and 4 of this Schedule in relation é 
to the rate of tax indicates that tax on goods to which the entry or subentry relates 
shall be charged on the basis of the sale price or purchase price, the tax being equat 
to such percentage of the sale price or purchase as is indicated in the respective 
column. 

(2) In this Schedule where in any entry, the expression "sold at a price" is used 
it shall, for the purpose of determining the rate of tax applicable to any goods 
covered by that entry, means the sale price of the goods excluding the amount of tax, 
if such tax is separately charged. > 





i PARTI 
Serial, Description of goods a Rate of Sales Rate of 
Na. Tax Purchase 
(1) @) l 6O - 4) 
1(1) Agricutural machinery and implement 4% 4% 
other than tractors, trailers, seml-trailers, , 


ail engines, electric motors, pumps, electric 
pumping sets, capacitors of all types and pipes 
of all types and implements specifiod i 
in entry I of Schedule A. : 
(2) ‘Components, parts and accessories of _ 4% ' ; 4% 
agricultural machinery and implements À 
covered by sub-entry (1) above. : 
2 Flower scods, fruit seeds and vegetable ~ 4% 4% 
seeds (otherthan allseeds, Dhania, Methi 
and Suva) seeds of lucerne and other fodder 


ra 
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grass, seeds of the sann, hemp, bulbs, corns, 
thhromes, suckers, and tubers (other than edible ; 


7 


p 


tubers) bud grafts, cuttlings, grafts, layers, 
seedings and plants. l 
Betal-nuts not being pan masalascented. 
or flavoured varieties of betelnut sald 
under brand names covered by entry 15 
entry 13 of Part II of Schedule C 
Fertilisers excluding anhydrous ammonia 
Oll Cakes inctuding deolied cakes. 
Safety matches (excluding matches or- 
dinarily used as (fire-vorks). 

Edible vegetable non-essential oils 
other than hydrogenated vegetable oils 
and thore to which entry 90 of part II 

of this schedule applies. 

Vegetable non-essential oils other than 
those to which entry 7 of this Part or 
entry 90 of Part I of this Schedule apples. 
Hydrongenated vegetable olls indudmg 
Vanssapti. 

Bullion and specie. 

Explanation:-The expression "bullion" 
in this entry means gold and silver of 
fitness of not less than fifty per cent. 
Raw Silk, Silk yarn, silk thread and 
waste of any of them. 
Artificial silk fibre, yarn. thread 

and wate of any of them. 


4% 


4% 


4% 


2% 


4% 


4% 


13. Cotton waste and cotton yam waste, 4% 
14. Cotton thread. 4% 
15. Raw wool, wook tops, woolen yarn, (excluding 4% 


16. 


17. 


knitting yarn) and wate of any of them, 
Staple fibre, staple frve yarn, staple 
fibre thread and waste of any of them. 


. Textile prepared from fibres or yarn 


of cotton or silk, wool or fram sythe-tic 
staple yarn or from artificial staple fibre 


of artificial staple yarn or from a mixture of any 


of them but excluding such textiles as are 


covered described or specified elsewhere in any 


of them but excluding such textile as 
are covered, described or specified 
elsewhere in any of the Schedules. 


4% 


4% 


4% 


4% 
4% 
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Starches, maize flour, tapioca, flour 
and tamarind seed and powder thereof. 
(1) Gunny bags and hessian, jute twine 
(2) Coir yam or string (Kathya Dor!) 
(3) Woven sacks made from any plastic 
raw material. 

(1) Rew materials for preparation of 
perfumes, fragances and flavonrs that 
is to say- 

(a) Natural abd synthetic essential 

oils and their compounds. ‘ 

(b) Fragrances and flavouring Chemicals 
in concentrated form. 
Chemicals as may be notified by the 
State Government from time to time, 
Bulk drags; whether imported or manu- 
factored under Licence under the Drugs 
and Cosmetics Act, 1940, 

(1) None-ferrous metal powder and 
(2) Non-ferrous metal, foils, sheets, 
rods, wires, bars, slabs, blocks, 

ingots, circles, tubes, angles, strips, 
plates, extrusions and slugs (other than 
those of gold and sliver specified in _- 
entry 10 of part I of this Schedule) 
whether or not coated, covered, baked 
or laminated with any other material 


, Explanation.—For the purpose of sub-catry 


(2), the term "angle" does not 
include slotted or perforated angics. 
(3) Super enamelled copper wire and 


double paper covered copper stripes (DPCC). 


Ferro Alloys. 

Cast Iron castings, 

Goods of Incorporeal or intangible 
character that is to say,- 

(1) Patents ` | 
(2) Trade marks A 

(3) Import-licences, , . 

‘ Pxpianation.—Far the removal of 
doubts, it is hereby declared that 

_ for the purpose of this entry, import 
licence shall inchide exim scrips. 


i 


4% 


4% 
4% 
4% 
4% 


4% 


4% 


4% 


4% 
4% 


4% 


“4% 


4% 


4% 
4% 
4% 
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(4) Export Permit or licence or quota 4% 4% 
. (5) Software packages - 1% —r— 1% 
27. Giass ampouks. 4% _. 4% 
SCHEDULE ‘C’ = 
PARTI ' ` 
Seria! Description of Goods Rate of Sales _ Rate of 
No. AN i Tax l Purchase tax 
Do @ o © (4) 
1. Condensed milk, whether sweetened 8% 8% 
or not, milk containing any gre- 3 
: dient when sold under a brand name. 
2 Milk products including milk powder 8% ` B% 


cream, cheese, butter, ghee, khoa, 
paneer, chakka, but excluding those ’ 
vered by entries 7,8, 9 and 11 of 
this Schedule. : 

3, Coffee, Chicory and tea in leaf or 8% 8% 3 
` powder, including instant tea and ` 
instant coffee, 

4, @ Dhania, Methi and Suva when sold in 4% 4% 
powder form in sealed container and 
under a brand name, ' - oA 
(2) Spices, of all kinds inctading 4% 4% 
pepper and saffron but excdudmg, 
spices covered by entry 10 of schedule A. 

5. Varities of farsan as may be specified 4% 4% 
by the State Government from time to 
time by notification in the Official gazette. 

6 Sweets and sweetmeats Inctoding Shri- 4% 4% 
khand, Basundi and Doodhpak, but 
exctuding those covered by entries 
2, 7, 8, 9, and 11 of this Schedule. 

7. Ice-cream and other edible whether or 10% - 10% 


1L 


p E 


14. 


16. 


“17. 


18. 


n 
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Fish sold in sealed containers, meat 4% 
incioding flesh of poultry when sold 
in frozen state or sold in sealed container. 
Foodstuffs and food provisions of all 10% 
kinds including, raw, semi-cooked, or 


pickles, sauces, jams, marmalades, 

jellies, preserved fruits, honcy, 

ready to mix and ready to coak pre- 
parations but excluding ready to 

serve foods and items covered by 

any other entry of this Schedule. 

Dry fruits, wet dates, dried vegetable 4% 
(1) Panmasala by whaever name called. 13% 
(2) Scented or flavoured varities of : 13% 
bete-nuts when sold under a brand name. 

Pood and non-alcoholic drinks, not 10% 
being food or drinks to which entry 15. 

of this part applies, served for 
consumption at or in the immediate 

vicinity of any public restaurant or in any club. 
Explanation.—Por the purposes of this 

entry, a public restaurant includes 

any eating house, hotel, refreshment 

room or boarding establishment or any 

part therof which is generally, acces- 

sible to members of the public at large. 

Food and non-alcoholic drinks served 19% 
for consumption in any eating house, 

restaurant,hotel refreshment room or 

boarding establishment or any part E 
thereof having gradation of “Four i 
state" and above. ; 
Food and non-alcoholic drinks served 10% 
for consumption at any place other than 

a public restaurant by a caterer. 

Aerated, mineral, medicinal, tonic, 16% 
distilled, battery or demmeralised ' 

water and water sold under a brand 

name in sealed, capsuled or corked 

contamers, but excludin> water for 

injection. : 

(1) Non-alcoholic beverage including ` 16% 
vegetable or fruit juices, squashes, 


4% 


10% 


16% 


16% 
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syrups and cordials when sold in 
sealed, capsuled or corked bottles, 
jars, tins, drums or other containers. 
(2) Powers, tablete, cubes, crystals 16% 
and other solids from which non- 
alcoholic beverages and soups are prepared.. 
Ice and dry-ice. 


` Country lingour as defined in Maha- 10% 


rashtra Country liquor Rules, 1973. 
Country liquor (that is all liquors 10% 
other than country. liquor to which oan 


entry 20 in this Schedule appliesand T SR aA i. 


other than foreign liquor to which 

entry 22 in this Schedule applies). 

Foreign liquor as defmed from time 2056 
to time m rule 3(b)(1) of the Bombay 

Foreign Liquor Rules, 1953, 


' (1) Such foreign liquor brought into India. 


(if) Such Foreign liquor manufactured 

in Indra. 

Fermented liquor and mild liquors. 20% 
Any other liquors. 205 
Non-potable liquors that is— 1950 
(a) rectified spint, 

(b) denatured spirit, 

(c) methyl áicohal, 

(4) absolute alcohol, 

(e) any other liquor which the State 
Government may by notification in 

the official gazette declare to be 

non-potable for the purpose of this entry. 

Houschold utensils made of non-ferrous “4% 
metals excluding those covered elsewhere 

Household utensils made of stainless 4% 
steel or fron exctuding those covered 

elsewhere, 

Cookware, serveware and kitchenwere 12% 
coated forks, ladies, skimmers or 

similar kitchen or tableware. 

Table cutlery inchuding knives spoons 4% 
forks, ladies, skimmers or similar ` 
kitchen or tableware. : 
Crockery of all types. 122% 
Glass and glassware, sheets; roads and 12% 


16% 


20% 


19% 


4% 


4% 


f 
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tubes of glass, silvered mirror. 
Chinaware, giaxed earthenware and 
articles made of porcelain or ceramics 
other than those covered clacwhere. 
(1) Soaps òf all kinds including 
medicated soaps but exchiding shampoos 
in any form. no 

(2) Detergents of all kinds. 

Tooth paste, tooth powder, whether 
medicated or not and tooth bruches. 
Razors not being electric or electronic, 
sorkes thereof and razor blades in- 
choding razor blade blanks in stipe. 
Cosmetics depilatories tollet artichs =‘ 
and preparations whether medicated or 
otherwise inctoding hair creams, hair 
tonics, hair olls, shampoo in any form 
excluding those specified elsewhere. 
Perfumes toilet waters, deodorants, 
bath preparations including pre-shave,: : 
shaving or after shave preparations, 
whether or not perfurmed or having dis- 
infectant properties. 

Dhoop, dhoopati, agarbatl. 

Drugs (including Ayavedic Siddha, Unani 
and spirituous medical drugs) being for- 
mulations or preparations conforming to 
the following description:- ` 
Any medica! formulation or pre- 
paration ready for use internally or 
externally for treatment or mitigation 
or prevention of disease in human 
beings or animals or birds, but not 
including. 

(1) goods covered, described or spod- 
fied in any other enty in this 

Schedule; _ 

",(2) medicated goods, | 

(3) products capable of being used as 
toothpaste, toothpowders, cosemetics, 
toilet, articles, soaps and harr oils; 
Water for injection. 

Oral rehydration salt 


t 


12% 


19% 


8% 
6% 


RR 


oo ee 
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et 


46.(1) 
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Furniture made from wood or any other | 
material not specified elsewhere whether 

> sold in assembled or unassembled form 


and ready to assemble parts thereof. 
Furniture made from metal, safes, cash 
boxes and almjrahs, whether sold in ` 


scsembled or anassemblod form and ready ` 


to assemble parts thereof. 
Furniture made from fibres glass, re- 


- inforced plastics or made primarily 


from any kind of plastics upholstered 


" furniture or furniture in the manv- 


facture of which laminated sheets 
are used, whether sold in assemicd 
‘or unassembled form and ready to’ 
assemble parts thereof. ` 
Plastic laminates or lamination sheets 


| Laminates or latnination sheets other 
_ than those’covered by enb-entry (1) of 


kind used for surface lamination of; 
table tope, furniture, paneis, parti- 
tions or for tike purposes. ' - 
Floot covering that is to gay, carpet 
carpeting and rugs, including carpets 
made from synthetic materials, but 
excluding Dari, Satranji, oxmdhas, 


” yote carpets and coir carpets. 


Explanation.—Carpets carpeting and 
rugs having the characterstics of, 

floor covering shall be covered by: 

this entry irrespective of whether 

thoy are usedfor floor covering 

or for any other purpose whatsoever. 
Hosiery goods for personal wear. 
Readymade garments or other articles of 
personal wear made from any textile 
fabrics or of silk fabrics other than’ - ` 
those covered by entry, 39 of Schedule, ~ 
£ i > a 
Kumkurh in any form other than that ` 
specified in entry 28 of Schedule A. 
Hair pins. r 4 i» ‘sw 
Footwear and parts òf footwear 
Polishes, creams in any form used for 


` 


12% 


'12% 


4% 
4% 


4% 


er] 


‘12% 


4% 
4% 


4% 


4% 
8% 
8% 


6L 


boxes, urns or other domestic recept- 
ables to keep food or beverages hot 
or cold and components parts and 
accessories thereof. a 

Toys, sports goods, articles and equip- 
ment for gymnastics excluding those 
covered elsewhere, 

Musical instruments and components, . 
parts, and accessories thereof. H 
Kerosene other than the covered by 
entry 26 of Schedule A. 

Lignites including Leco (certain 
brand name of lignite). 

Liquified petroleum gas used for house: 
bold purpose. ' 
Stoves inctuding gas stoves, cookers 

of ali kinds.and components part and 
accessories thereof. ‘ 
Hume pipes and glared carthware pipes. 
Cement. 
Articles of Cement, stone, plaster, 
asbesios, mica or of similar material 
excluding those covered elsewhere. 
Hume pipes and glazed earthenware 
pipes. 

Bricks and carthen roofing tiles. 
Building materials including line, sand 
stone, rubble but exctuding those 
covered elsewhere. 


10% 


12% 


6% 


o 


10% 
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Timber (other than firewood) Bamboo 10% 
(whether whole or spilt) plywood, hard- 
board, particle board and similar board 
of wood or other ligneous materials 
fibre board of wooed or other ligencous 
material, 

Marble, travertine, ecasussine and 12% 
other calcarious stones inctoding ala- 

bazter and granite and articles made 

from such stones including floor tiles 

or wall tiles madeof marble or granite. 

Floor wall or rooting tiles other than 10% 
those covered by entry 61 and 64 of his teed 
Schedule. à 

Sanitary wares of all kind including < ' 12% 
Kitchen tnks made from any materal 

and fittings thereof. 

Paper (exciuding items covered by entry 

42 of this Schedule) that 1s to say ' 

Printing, writing or graphic, wrapping 8% 
blotting filter, toilet target, . 
cigarette, tissue, tissue, wall-paper, 
newsprint, bank, bond, art, chrome, 
cheque, stamp or cartridge, parche- 
ment,craft, greaseproof, tracing, 
glassine, glazed transparent, compo- 
site, tube sized paper made from-noa- 


. _ cellulose synthetic materials. 


Teleprinter, typewriter, manifold, 8% 
self-copy paper. 

Paper board, art board, chromeboard 8% 
board, for playing cards, staw board, 

pulp board, including grey board, 
corrogated, board, duplex and 

triplex board, mill board, peste 

board, card board. 

All kinds of greeting cards, invitation 10% 
cards, humour post-cards, picture post- 

cards, cards for special occasions, 

for punching machines. i 

Blanks of cards specified in sub-entry 10% - 
(D. 

Ink pads and ink in any form excluding  ' 8% 


pa 


10% 


10% 


12% 


8% 


10% 


10% 


8% 


foutain-pan ink. f 
Ballpoint pene, flat tipped, poroos < - ' 4% 
stylograph pens and other pens, pro- > 
polling or sliding pencils, pencits, 
pen Holders, pencil holders, fountain 
pea ink, components, parts and acces- 
sories of such pens, pencils and re- 


‘fille used therewith. 


All printed matters other than that -` RA 
covered elsewhere. f 


‘ Photo-elbums, stamp, albums, dlarid i 12% 
Widiana oftpaneh ass 10% ' 


corated, paper and laminated paper. ~ 


Ttems of stationary other than those ‘12% 


cove 2d elsewhere, z 
Petroleum products incloding Hight ~ 12% 
diesel oll, furnace oll but exctuding 
those covered elsewhere. 


_ Napthas of all types. "4 " 12% 
Coal gas, natural gasos, compressed E -12% 


natural gas, associated gas, kan gas 
and mixtures thereof. oy i 
Petroleum jelly, waxes of all sorts. ‘.. 12% 


, 


Lubricating oils, greater, ` `. 10% 


Dyes other than those covered elsewhere ` 10% 
Chemicals other than thast notifyed by 10% 
entry 21 in Par of this Schedule or 
covered by any other entry in this 

Schedule. : 

Calinary essence and flavouring cesence 10% 
Insecticides, pesticides, fungicides, - 8% 
weedicides, rodenticides, herbicides, | 
antispouring products and plant-growth 

promoter or regulators and similar 

oe ees 


* and disinfectants. 


Papen detonate, eae pyro: 10% 


technic‘materials. s : N 


Al kins of ptt pigment (otter - o 12% 


` 
pigments. Pea ® BA Bie eh y 
r ` A 


P 


10% 


12% 


r Na 
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88. (1) All kinds of paints (other than 15% 
ve those covered by sub-entry (2) incu- f 

won e diig distempers, cement colours of . 

` or paints, powders, powder paints, 
oak ee ee 
= paints. p 
: (2) Acrytic and plastic cmulisompeints ` > 18% 
| acrylic and plastic emulsion colours, 
whether ready for use or not. 
89. Varnishes, french polish, vegetable 15%, 
_ turpentines, paint removers, stainers 7 
- of all kinds and all types of Iqequers. 
90, All kinde of vehicles, diluents and ` 15% 
` O thiners, including natural and synthe- ` 
tic drying and seml-drying oils such ; 
as double bailed linseed ail, blown 
, linseed oil, stand oil, sulpharised 
linseed oil, perilla ail, whale cil, 
and tung oll - , 
91. Robber and goods made primarily from - 10% 
> Tubber other than those covered elso- 
b: where. $ i 
92., Plastics in the form of granules,chips 8% 
powder or liquid, l ; 
' 93, Goods made primarily from any kind of . , u% 
plastics other than those covered i 3 
elsewhere. j 
94, Goods made primarily from leather in- - 8% 
` Jadies hand bags, but excluding those 
95. ‘. Foam, inciuding foam robber, plastic’ | , 8% 
"foam, synthetic foam, fibre foam, or 
rubberised foam and goods made pri- 
marily from them other than those 
R covered elsewhere. : 
56. Coir and goods made there from in- 8% 
other than those covered elsewhere. 
` 97, + __' Articles made of gold or silver or 
both of fitnesses not leas tnan fifty 
per cent not containing precious F 
‘ _ Stones, diamonds, synthetic or ` 
ʻa i artificial precious stones, or pearls 
| whether real, artificlal or cultured, 


t93 
a 


B 


100. 


12-0) 


104. 


of a value exceeding one tenth of the 
value of oach article, , 

Jewellery inclading articles containing’ 
pr cions stones, diamonds, synthetic or 
artificial precious stone or pears 
whether real, artificial or cultured, 

the value of which exceeds one tenth 
one tenth of the value of the article, 
Precious stones incinding diamands zyn- 
thetic or artificial precious stancs 
pearls whether real, artificial or ` 
caltured. , 

Imitation jewellery excluding beads of 


l giass metal; plastic or any other 


material and parts, components of, ` 
imitation jewellery. ` 
Bicycles tandem cycles, tricycles and 
Cycle combinations and tyres, tubes, 
thereaf. 

Motor Vehicles including motor cars 
and motor vehicles primarily designed, 
far the transport of persons or goods, 
public transport type passenger motor’ 
vehicles,special purpose motor vehicles _ 


` other than those principally designed 


for transport of persons or goods; 
motorcycles (incnding scooter and 3 
mopeds and cycle fitted with amdiiary 
motors, with or without sidecars), 
chassis of motor vehicles and budies 

or tanker built or meant for mounting _ 
on chassis of motor vehicles, but f 
excluding tractors specifically desi- 

gned for agricultural use. 
Componennts and parts of vehicles 


_ specified in sub-entry (1). ¢ 


` 


Rubber and other tyres tubes, adapted 
for use as parts and accessories of 


“vehicles specified in sub-entry (1) 


of entry 102. a Š 
fled clsewhere, adopted for use as 


parts andaccessories of vebides > Soe 


` 
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4% 


4% 


6% 


10% ` 


10% ` 


4% 


4% 
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1056 


10% 
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106. 


107. 


108. 


109. 


° 
x 


specified in sub-entry (1) of entry 
102, not being soch articles as are 


than as such parts and accessories. 
Trailers and semi-trailers adopted 
for use along with vehicles specified 
in sub-entry (1) of entry 102, not 


being such trailers or semi-trailers o 


as are red predommantly also used 
along with any other artictes. 
Professional scientific and Isboratory 
instruments, implements, tools includ- 
ing syringes angi needles of all Kinds 
intended for the use of medical pro- 
fession, other than those specified 
elsewhere and components, parts and 
accessories thereof. « 

Mathematical instroment boxes and 
cotonr boxes, slide rules other than 
those specified in entry 33 of Schedule 
A, acrylic based fabric colours for 
artists and students sald m tablets, 
tubes, jars or bottle. 


Binoculars, telescope opera glasses and ` 
magnifying plasses and components,parts 


and accessories thereof. 

X-ray apparatus and films, plates and 
other equipments required and for use 
accessories thereof. 


Cinematographic equipments including ` 


and reproducing equipments, lenses 
films end film strips, cinema carbons 


` required for use therewith and com- 


ponents parts and accessories of any 
of them and cinema sides. 

Raw dispositive films and plates. 
Goods af all kinds (other than those 
specified elsewhere in this schedule) 
used in the generation, transmission 


s I 
distribution or in connection with the 


consumption of electricity soch as all 
kinds of wires and cables, holders, 


» 
“ie a 


10% 10% 
x 4 
“1096 10% 

t 

4% 4% 

1 
10% 10% 
\ ; 
10% 10% 
122% - 12% 
2% >, 0 12% 
13% ; 13% 
4 ea 
Ne va 
: > ’ ae 


117. 


118. 


119. 


122. 
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plugs, ewitches,casing, ceppings, 

reapers, bends, junction bares, meter 
boxes, meter boards, switch-boards, 
electrical earthenware and porcelain-ware, 
Dry cells and dry batteries of all varictics. 12% 
Torches of all varities and components 10% 


_ parts and accessories thereof. 
Electric Bulbs of all varieties. 10%’ 


All kinds of electric lamp shades, 10% 
stands, fixtures, brackets, chandeliers 

and other accessories of electric 

bulbs whether any of them Is sold with 

or without electric bulb or fhoroscent tubes. 
Fluorescent tubes of all varieties and 10% 
their fittings, including shades. chokes, 
startersand other components parts and 

accessories thereof. 

Domestic and commercial electrial and 19% 
electronic appliances such as cooking 

ranges. microwave ovens, washing machmes 

and vaccum cleaners ark components, parts 

and acressories of any of them. 

Other domestic and commercial electrical 13% 
and electronic appliances such as grinders, muxers, 
blenders, irons, hair driers, shavers, heaters, 

hot plates, toasters, boilers, oven not bemg 
microwave ovens, geyeers and compo- 

nents, parts and accesories of any of them. 

All kinds of electric fans, sur curtain air 12% 
circulators and exhaust fans and components, 

‘parts and accessories of any of them. i 
Generators and transformers and com- 12% 
ponents, parts and accessories of any of them. 
Capacitors of all types. 10% 
All electrical instruments, appartus 13% 


‘and appliances other than electronic 


systems. instruments, appartus and 
appliances to which entry 126 
applies and instruments, apparatus 
and appliances covered by any other 
entry of the Schédule. l 


Television sets. television cameras - 13% | 


television recivers, television moni- 
tors, antennas and components, parts 


` 


10% 


19% 


13% 


2% 


10% 
13% 


` 13% 
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and accessories of any of them. 

Close circuit television sets, video - 
televisions, video monitors and pro- 
jectors video cameras, video cassettes 
and players and components, parts and 
accessories of any of them. “ 
Electronic systems, instruments and 
appliances other than those covered 
accessories of any of them. i 
Computers and components, parts and 


disc, floopy disc used herewith. ~ 


Dictaphone and other similar appartus 
for recording sound and components, 
parts and accessories of any of them. 
Gramophones of every description, cam- 


ponents, parts and accessories thereof, needles 
used therewith and gramophone records, -` 


Language records and cassettes, that is 
to say, gramohpone records and cassetes 
for teaching or learning of languages. 


Sound transmitting equipments, inctuding 
telephones, Pagers, cellular phones, car and 
mobile phones loudspeakers, record players and 
record changers; and components, parts and, 


accessories of any of them. 
Wireless reception instruments and 
apparatuses and radio gramophones, 
radios, and transistors and compo- 


" nents, parts and accessories of any of them. 


Other articles including electrical . 


_valves, transmitters, accmulators, ` 


amplifires, meant for use as components 
parts and accessories of goods speci- 
fied in sub-etry (1) not being article . 
which are also predominantly used . 
otherwise that as such components, 
parts and accessories. i 

tape decks, tape players, cassette 
players (including any combination 

of any of them) with or without wire- 
less reception instruments and mag- 
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13% 


B% 


1050 


1050 


10% 


g 


13% 


13% 


10% 


10% 


` 10% 


10% 


10% 


10% 


` 10% 
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netic tapes and cassettes for use 
therewith and components, parts and 
; accessories of any of them, 

134. Stereo or Hi-Fi amplifiers speakers 

` and speakers systems housed in acousti-> 
cally designed enclosures, whice are 
ordinarily used with stereo or Hi-Fi 
musical systems of with wireless 
reception instruments and apparatuses 
components, parts and accessories of 
any of them. i l 

135. Machinery operated byelectricity or any 


10% 


13% 


other power but excluding machinery spedified in 


any other entry of this schedule and components, 
: parts and accessories thereof. ` 
136. All kinds of weighing machine, appli- 
ances instruments, scales, tubes and 
systems used for weighing, weights of 
all kinds inctoding ordinary weighing 
scales locally known as Taraju or Tagadi 
Explanation.—For the removal of doubts 
- it is hereby declared that any electri- 
‘eal or, electronic system which has 
welghing as one of its Charactelistic 
_ functions shall be covered by this entry. 
137.:: Cocks, time pieces, watches, electric 
time switches, mechanical timers, time 
switches, mechanical timers, time ` 
recorders and stop watches and compo- 
i nents, parts and accessories of any of them. 


"138: Typewriting machines of all types 


components, parts and accessories there 
of and ribbons used therewith. : 


140. - Duplicating machines including duplicators, i 
Xerox machines and any other appartus used 
for obtaining copies whether of reduced, enlarged 
or the same ize as the original and ribbons — 
‘plates, stencils used in connection 
therewith, other office machines and 
components, parts and accessories of 
any of them.’ bet 


141, i Sewing machines, furniture bases, 


10% 


: B® 


10% 


10% 


10% 


13% 


10% 


B® 


6% 


10% 


10% 


8%. 
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. 142 “Chlculating, tabulating cash registering «°° 10% |” 10% ` 


data processing (other than computers) accounting ` ` a . 
4 ‘accessories of any of them, tar . n 
K. 143 Lifts, hoists, cranes, fork-lifte, - >, 10% p i 10%“ 
` tracks and platform trucks and compo- f aT ae 
nents parts and accessories of any of them. £ okey aia 
144, Oil engines other than those covered by ` ` 10% ` ` 10% 
` entries 102 and 104 in this Schedule and 
4 components, parts and accessories thereof. E s > 
_ 145. Machine tooks. © OB% 13% 
146. Bearings of all types inctuding ballor ` -, “> 13% 1396 
147. Electrodes of all types including weld- O BÆ © 138% 
' ing and graphic electrodes. ani ' hes i 
148. P E T N 13% 13% 
Si and air coolers and components, parts and 
"149. Refrigeration plants and all kindsof © “3% 3% 
refrigerating appliances and equipments , >. i 
including refrigerators, deep freezers, mechanical 
` water coolers, bottle coolers, walk-in coolers 
150. Hardware goods of all type otherthan ` : 10% TL7 10% | 
151. ` Tarpaulins, tents, sails and canvas > °’ ` 10% . 10% 
a goods other than those covered else where. , ` eg es 
152 All. goods other than those covered from. © = 13% 1396. 
ve timè to time by other Schedules aad ` > + alas 
apes cir a ae img 4a 
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AMENDMENTS TO THE MAHARASHTRA PURCHASE 1 TAX 
i ; _ ONSUGARCANE ACT, 1962 

' 41. Amendment of Section 2 of Mab. IX of 1962—In Section 2 of the 
Maharashtra Purchase Tax on Sugarcane Act, 1962, Coe in this-chapter, - 

referred to as "the purchase Tax on Sugarcane Act), =. > i 
K (1) after clause (e), the following clauses shallbe inserted, en k i : 

"(f-a) "purchase" means a purchase of sugarcane’ made within the State for cash 

or deferred payment or other valuable consideration and includes any supply by a 


tn w wy $ pe 7 
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ee E T 
or other valuable consideration; ! TERE 

(f-b) "purchase price" means aggregate of the following sums,— \ 

(i) the amount of valuable consideration paid or payable by the occupier for 
purchase of sugarcane made by the factory or by the unit; : 

Gi) the amount charged towards transport of sugarcane (whether separately ; 
charged or not) ; and 

GH) any other sums charged for anything done in respect of the sugarcane atthe’ 
time of or before delivery thereof; 

.(2) in clause (g) for the words and figures "the First Schedule to the Central `. 
Excise and Salt Act, 1944" the’ words and figures" Pe ie eee ee ee 
1985" shall be substituted. 

(3) after clause: (g) the following clause shall be inserted, namely:- rad 

"(g-a) “tarnover of purchases" rice th arei (oan animus Ea n 
price paid and payable by an occupier during a given period."- 

i 48. Substitution of section 3 of Mah. IX of 1962—For:Section 3 of the Pur- 
chase Tax on Sugarcane Act, the following section shall be substituted, namely.— 

“ "3. Levy of Purchase tax--(1) There shall be levied and collected a tax on the | 
‘purchase of sugarcane, such sugarcane being purchased for the purpose of the use 
thereof in the manufacture or production of sugar in a factory or a umit. g 

(2) The tax under sub-section (1) shall be levied on the turnover of purchase of ~ 
sugarcane at such rate as may be specified by the State Government by notification 
in the official gazette and different rates may be specified for sugarcane purchased . 
PORE GEGE E of eica? iva tacties ead Ue the E ai ‘) 
production of sugar in a uit. Different rates may also be specified for sugarcane pur- ~ 
chased for the manufacture or production or Kandsari sugarin units situated in 
areas, which are declared by the State Government from time to time, by, notifica- 
tion in the official gazette, as developed areas and undeveloped areas respective- : 
ly.But in no case, the rate or rates'so specivied shall excéed ten per cent, 

(3) The tax leviedunder the foregoing sub-section shall be paid by the occupier 
at such intervals and in such manner as may be 

49, Amendment of Section 6 of Mah. IX of 1962—In section 6 of the Sugarcane 
Tax Act, for sub-section (1) the following shall be substituted namely:- 

"(1) Every occupier Hable to pay tax under- this Act shall, within thirty days. 
after the end of every month to which the return relates, submit a monthly return in 
the prescribed form to the Commissioner. Every such return shall show the turnover ~ 
of purchases of sugarcane purchased by him for use in the manufacture or produc- `: 
Coa se ee 
ERE On ape es ee eee S 


CHAPTER VI 

i - AMENDMENTS TO THE MAHARASHTRA STATE TAX 

ON PROFESSIONS, TRADES, CALLINGS AND EMPLOYMENT ACT, 1975. 

~ 50, Amendment of Section 12 of Mah. XVI of 1975-~In section 12 of the 
Maharashtra State Tax on Professions, Trades, Callings and Employment Act, 1975 
(hereinafter in this Chapter, referred to as "the Profession Tax Act"), in sub-section 
(1), in clause (a), in sub-clause (ii) after the words "Deputy Commissioners of 
Profession Tax" the words “Senior Assistant Commissioners of Profession Tax" shall ` 

be inserted and chall be deemed to have been inserted with effect from the 17th . f 
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August, 1992. 

51. Amendment of Section 2-A of Mah. 1975—In Section 27-A of the Profes- 
sion Tax Act, after sub-clause (d), the following sub-clauses shall be inserted and 
shall-be deemed to have been inserted with effect from Ist April, 1995, namely— : 

*(c) parents of the mentally retarded child; 

Provided that such metal retardation shall be duly certified by a registered 
medical practitioner; 

(£) the person who have completed the age of sixty-five years." 

. 52. Amendment of Schedule 1 of Mah. XVI of 1975-—In Schedule 1 to the 
profession Tax Act, in Part I (a), in entry (1), 

(i) for clause (a), the following clause shall be PEIR a 

*(a) do not exceed rupees 1500NiI; 

(i) clause (b) shall be deleted. 


CHAPTER VII ; 
AMENDMENT TO THE MAHARASHTRA SALES TAX 
ON THE TRANSFER OF THE RIGHT TO USE ANY 
GOODS FOR ANY PROCEDURE ACT, 1985. 

51. Amendment of Section 4 of Mah. XVII of 1985—~In Section 4 of the 
Maharashtra Sales Tax on the transfer of the Right to use any Goods for any pur- 
poses Act, 1985 after the proviso the following providos shall be added, namely:- 

"Provided further that in computing the tax payable by a dealer under this sec- 
tion on the turn over of sales the tax already paid into the Government Treasury on 
tie Pira es O SeT Ge (Re Bene epee a me ae Deesa PAGE etal pe, 
Set olf azemet Iie, Ea au Dayavie subject to ite cules 


CHAPTER VIN 
AMENDMENTS TO THE MAHARASHTRA TAX 
ON LUXURIES ACT, 1987 
. 54, Amendment of Section 2 of Mah. XLI of 1987——In Section 2 of the 
Malor atia T ag Nc ac sh aa! ‘inthis chapter, referred to as 
~ “the tax on Luxuries Act”). 
l (1) in clause (b),— 

(a) in sub-clause (i), for the words “oonsideration;and. “the word" considera- l 
tion" shall be substituted; 
` (b) after sub-clause (ii), the felling suly clansė stal! be inserted, name 

- "Gii the activity of supplying tobacco’. 

(2) after clause (@) the following clauses shall be inserted and shall be deemed 
to have been inserted with effect from the Ist October, 1993, namely:- 

"(d-1) "eligibility Certificate’ means a certificate issued by the Maharashtra 
Toprism Development Corporation under the Sa Senee of Incentives for ° 
Tourism, 1993; ` 
: (42) "Eligible unit means the unit in respect of which an Eligibiliy Certified is 


(3) in clause’ ©, for the words "a hotelier uses" the words "is used by a person" 
shall be substituted; >. 

(4) for clause (k) the following clause shall be substituted, namely:- 

*(k) ‘receipt’ . 

G) in relation to a Boie means the amount of valuable consideration 


a > .. 
a . 
‘ 
bg 
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recived or reccivable by a Kaelier or by his agent for anjJumury provided în a 
hotel; and 
Gi) in relation to'a tabacconist means,— : P 
(A) in respect al supply of tobacco made by him by way.of sale, the amount of 
valuable consideration received or receivable by him for such sale including any sum 
charged for anything done by him in respect of the tobacco so sold atthe time or 
‘before the delivery thereof and the price, if charged separately of any primary or 


seeond Paone oer: Bian Ue put ot misurano tar (rane when- gueh cost 33. 


> separately charged; and 
(B) in repect of sappy of (bacco maade by hinoli thadi by va dule 
‘the normal price at which such tobacco is sold and the term ‘normal price" shall 
have the same meaning as assigned to it in section 4 of the Central Excise and Salt 
Act, 19445"; > p 
(5) for clause (1), the following clause shall be substituted, namely:~_ 


"(1) “registered hotelier" or "registered tobacconist" means a hotelier or, as the 


case may be, tobacconist, registered under section 8 of this Act ;"; 
(6) afterclause (a), the following clauses shall be inserted, namely: ` 
"(o-1) "tobacco" means unmanufactured and manufactured tobacco as 
E E E EE 
Eapana Por eoms of this clause,— 


“ (a) unmanufactured tobacco means unmannfactured tobacco having brand 


name; 
(b) adud tobacco does not include Biris; 
(0-2) "tobacconist" means- . 
i (i) a manufacturer who supplies fodo: ae by way of zale or otherwise, 
and includes any person who for the purpose, of business gets the manufacturing 


done from any other person, whether or not on job work basis; but does not inchide . 


any person who manufactures tobacco only on job work basis without obtaining any 
proprietory tight over it at any stage; 


(ii) apy person who for the purposes of business brings or causes to be brought ae 


Sabet in the State or to whom any tobacco is despatched from any place outside: , 


the State and who supplies such tobacco whether by way of sale or otherwise; ` ', 
Gii) any person who supplies tobacco from from a place within the State to any 
place outside the State, whether by way of sale of otherwise. , > 


Gv) any person who does not buy or ‘otherwise obtain snini tobacco’ 


under a brand name but supplies whether by way of sale or otherwise such un- 
manufactured tobacco in a sealed container under a brand name. 
Explanation:-For the removal of doubts, it is hereby declared, that,~. 


_(1) an agriculturist, as defined in the Bombay Sales Tax Act, 1959, who ex- ` 


supplies, mmanufactured tobacco grown on land cultiviated by him per- 
sonally whether or not in a sealed container but not undera brand name; 
| (2) a person who exclusively supplies unmanufactured tobacco whether or not 
in a sealed container but not under a brand name; and 
(3) a person, not being a person referred to in sub-clause (iii), who exclusively 


obtains tobacco whether by way of purchase or otherwise from a registered tobac-: 


- conist 


t 
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shall not be deemed to be a tobacconist for the purposes of this clause;"; 

| (7) for clause (p), the following clause shall be ‘substituted, namely-- 

- (p) "turnover of receipts"- : ' 

s a Ne casc of a horele mans eaea ab) ie a E 
consideration received or receivable by a hotelier or by this agent-in respect of the 
luxuries provided in a hotel during a given period; and 

Gi) in the case of a tobacconist means the aggregate of the amount of receipts 
ES eee Chie = ren Det ee re ae eee vee 
such supply is by way of sale or otherwise;"; 

(8) in clause (q), in sub-clause (ii), =. 

G) for the words "registered hotelier" the words" registered hotelier or,.as the 
case may be, registered tobacconist" shall be substituted;. 7 

Gi) for the words "hotelier are" the wards "hotelier ar tobacconist a are" shall be 


. 56. Amendment of Section 3 of Mah. XLI of 1987-~—-In Section 3 of the Tax on 
Luxuries Act, in sub-section (2), for the clauses @), (b), (c) and (4), the following 
clauses shall be substituted, namely-- , , 

(a) Where the charge for uxory io N s, - 

provided in a hotel is kes ° ee, 

than five hundred rupees per < 
i aed on e ho ake Nees a 
(b) “Where the charge for luxury BEUA ‘© 4 per centum offtich > ~ 
: provided in a hotel is five - tumovér of receipts 

' hundred rupees or more but a, se 

“does not exceed twelve hundred 

rupees per day per person, l T. 7 
(c) . Where the charge for tuxary : “¢ Opercentumofsnch ' ; 

provided in a hotel exceeds - . z „turnover of receipts". 

‘twelve hundred rupees per day _ 
R ee N 
of the Tax on Luxuries Act, the following sections shall be inserted, namely.- , 
"3-A. Incidence of tax on tobacconists—On or after the commencement of the. 
. Maharashtra Tax Laws (Levy and Amendment) Act, 1995, (hereinafter referred to 
as the en te Oe eens ee tae 

( the year ending on the 31st March, 1995; ar ` See 

- i) the year commencing’ on the Ist Apri, 1995,"has exceeded Re 50,000 
during such year, PRIER ov odie E E R A 
. every tobaccnonist whose turnover of receipts made during,— Sa 

' @ the year ending on the 31st March, 1995, or oa 
: Gi) the year commencing on the Ist April, 195, has exceeded Rs. 50,000 during 
pages a cra e E 
on his turnover ofreceipts; _. - 

Provided that, a'tobaéconist to whom sub-dause (i) dpes not- apply but eub: 
Ele Ce ees Sn coer epee Of e e RE 200) eet Oe 


t oe “es 


fa aes 
nS 
q yata 
ee hae 


40 THE CURRENT INDIAN STATUTES [1996 


commencement date shall not be lable to pay tax in respect of receipts upto the 
time when his turnover of receipts as computed from the Ist day of April, 1995 does 
not exceed Rs. 50,000. -- 

` (2) ively tstincedinise hous ponove ofrece dE auy e na 
ee a a ee 
` first exceeds Rs. 50,000 shall until such liability ceases under sub-section (3), be 
liableto pay tax under this Act with effett from the said date; 

Provided that a tobacconist shall not be liable to pay tax in respect of the turn- 
over of receipts during the period commencing on the 1st April. of the said year « 
ppan thie time when bis foraoyèr of recept as computed from the Ist April Qf fhe f 
said year does not exceed Rs. 50,000. . -- ‘ 

(3) Every tobacconist who has became liable to pay tax under this Act, shall 
‘continue to be so liable until his registration is duly cancelled; and upon such, can- 
cellation his ability to pay tax, other than tax already levied or leviable shall, ‘until 
his turnover of receipts against first exceeds Rs. 50,000 cease; \ 

Provided that where the tobacconist becomes liable to pay tax again in the 
same year m which he ceased to be liable as aforesaid, then m respect of the turn- 
over of receipts during the period commencing on the date of cessation of liability of 
tax and ending on the date on which his turnover of receipts does not exceed Rs. ` 
50,000 no tax shall be payable. 

3B. Levy of Luxury Tax on a tobacconist—(1) subjectto the provisions of this 
Act and the rules made thereunder, there shall be levied a tax on the turnover of 
receipts of a tabacconist--<- = 5. =- -7T - 

: >- (Ż) There shall be levied a tax on the turnover of receipts of a tobacconist’at 
the rate of five paise in the rupee, but after deducting from such turnover, receipts 
HE Tose ce Ob itchy the toate mist -proyes;t0; tie salstactan of the Commissianes 
that— -> = 
: (a) tax on the very tobacco supplied by him whether by way of sale or otherwise 
has alreatly been paid by any other person and in support hereof produces a proof 
of such payment. - 

= (6) etoc lids Dea supelicd by way of tater date conmimmentt6 another 
State, whether the consignment is to himself or to any other person and further, in 
support of such claim, produces on demand a certificate as may be prescribed; and 

(c) the tobacco has been supplied by way of sale’ in the course of inter-state $ 
trade or commerce or in the course of export outside the territory of India and in . 
support thereof produces a proof of such sale or export. : 
(3) For the porpoeee of sub-section (2), a shall be ‘deemed to have ea 
place= > © `= 
A (a) in the course of inter-state trade, if such sale has occasioned the movement i 
of tobacco from Maharashtra to any other State; and . 
' - (b) in the course of export outside the territory of India if the sale occasions i 
such export. . -~ ; 

3C. Application of certain sections to tobacconist—The provisions contained ' 
in sub-section (7) of Section 3 and Sections 8, 9 to.21,.23, 24, 26 to 30, 32 to 34, 36, 
_37 and 43 shall mutatis mutandis apply to a tobacconist as they apply to ahotelier.. 

_ 57. Amendment of Section 4 of Mah. XLI of 1987-—In Section 4.of the Tax on : 
Luxuries Act,- ~- f 

a in sub-section o for he words."every hotelier" the wotds" very hotelier x 


aai PE [MAHARASHTRA ACTS AND ORDINANCES f at 
and every tobacconist” shall bë substituted". ee lla 

(2) ath marginal ot, fr the word "hater the words "and tobačcoaist 
shall be inserted. 

‘58, Amendment of Section 3 of Mah. XLI of 1987—Ini Section 5 of the Tax on _ 
Limaries Act, in the marginal note, after the word "hotelier" the words and tobac- 
con ist" shall be added. 

59, Amendment of Section 8 of Mah. XLI of 1967—In Section 8 of theTax of 
the 1"ax on Luxuries Act.-- 

(3) for sub-section (1) and (2) the following sub-scctions shall be snbeituted, 

ae 

*(\!) No hotelier or tobacconist liable to pay tax under this Act shall conduct ér’ 

<_cause td be conducted business unless he possess a valid certificate of registration as 
provided by this Act, 

Provided that it shall be lawful for the hotelier or, as the case may be, tobac- 
conist to camduct or cause to conduct business if the hotelier or the tobacconist has 
applied for ivegistration as provided by.this Act. 

(2) Eveiry hotelier and every tobacconist required to possess a certificate of 
registration shall apply to the Commissioner within thirty days from the date on 
which the hotè'lier or, as the case may be, tobacconist first becomes liable to pay 
tax’. ‘y 

(2) in sub-section (3), for the word "hotelier" the words "hotelier or tobac- 





conist" shall be 
. (3) for tioa (6), ds olawiag cab-accasoa shall be eabuciratets naidi 

~“ "(6) Where the, Commissioner is satisfied that any registered hotelier or, as the — 

~—case may be, registered tobacconist has ‘discontinued, transferred or otherwise dis- ` 

pagel a tis bucie aad Baa kd to abaly pod oeira cia ©) for cancellation ` 


} 


registration with effect from such date as ho may fix to'be the date from which the 
said activity has been discontinued, transferred or otherwise disposed of: 
. . «Provided that the caicellatioa of certificate of registration, whether on an ap- 
plication of the hotelier. ortobacconist or otherwise shall not affect.the liability of 
pacify ogi vege A ror separa mo Reliable 
period upto cancelation whether tax ugin any penalty or 
interest) is assessed before or after the date'of cancellation.” 
poe! 60. Insertion faction 214 Mah. KEI of 1967—ARex séction 2 of the Tar 
` on Linaries Act, the following section shali be inserted, namely:« 
T "23-A. Refund of Tax-Tho Siato Goverment may by ralés provides for refund 
of tax to a tobacconist when any tobacco has been exported out of India, or sold in 
the course of inter-Stats trade, or as the Case may be,-consigned by a tobacconist by’ 
way of inter-State consignment to any plac: outside the State, whether such consign- 
ment is to himself, or to any other person.” 

61. Amendment of Section 27 of Mah. XLI of 1987—In Section 77 of the Tax. 
on Luxuries Act, in sub-section (2), for the words hotelier and liable to pay tax in 
respect of the luxury provided in any hotel sha'll collect any sum by way of tax from 
any other person and no registered hotelier" ths words “hotelier or tobacconist and 
liable to pay tax in respect of his business shall collect any sim by way of tax from 

ee ED a A A 


` 
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a 3% S2. Amendment of Section 31 of Mah, XLI of 1987 in Seton 31 of the 
Tax on Luxuries Act,— ` . 

(1) after the word “hotelier” the words “and tobacconist” shall be inserted. ` 
aod in the marginal note, after the word E GATE ey 
be inserted. Feri 

: i |; CHAPTER IX ee: Fip 
n3 ` AMENDMENT 10 THE MAHARASHTRA SALES TAX oN 

. TRANSFER OF PROPERTY IN "GOODS INVOLVED THE EXECUTIO OF 
WORKS CONTRACT (RE-ENACTED) ACT, 1989. ff 


63. Amendment of Section 6-A of Mah. XXXVI of 1989—In 
the.Maharashtra Sales Tax on the Transfer. of Property in Goods i 
execution of Works Contracts (Re-enacted), 1989,— 


(a) for eub-soctions (yaad (2), the following suty-sertions shill be sist, 






"The Commissioner may in sich manner and mb ia soch chins is : 

be prescribed, permit any registered dealer, to at his option, jin lieu of the 
drove fuck papas by hich LIAT 1ER Povia this Act a lump sum by-way of ` 
composition an amount not exceeding 20 per of the total contract value of the 
works contract as the State Government may regard to the/nature of goods 
- TAVOITE ean OF aro ee CORT DY Soa A DE OCR ERR 
. specify from time to time. : 

C2) Permission granted under sub-section CI) hal be operafivo in respect ofall 
worka Conros cuted daring the Penod commencing on the: date of granting of ` 
sach permission and ending on which such pein canted under sein ` 


O .. 
f ©) sub-section (3) shall be deleted; . 1 X ae 2 
(c) fic sub-section (6 the fallow mib-seclon shill be ubata hi, cause 
Le ee 
‘Gimli te Sf the permiissian sremed to tim at at ety 
 ) oatravened any ra sor cain o wich ck pera ras grit 
fan , a f : 
"THE BOMBAY VILLAGE PANCHAYAT/AND THE phn GARETaA 
ZALA PARISHAD AND PANCHAYAT SAAT (AMENDMENT) ACT, 1994, 
- cer oh Ap T Legislature, having peen assented į 
ET ati ee 
Extraordinary-Part IV, dated 2204 April, 1994: : 
a HATA ACTS I OF 1994, 
"An Act farther to amend the Village Panchayats Act, 1958 and the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961. . - 
-WHEREAS it is expedient fur to amend the Bombay Village Panchayais 
Act, 1958 (Bombay III of 1959) and the Maharashtra Zilla Parishads and Panchayats 






ent—This Act may be called the Bombar 


! 


__ L Short title and Ce 


` PART VQ MAHARASHTRA ACTS AND ORDINANCES er <) 
a n d 
Village Panchayats and the Maharashtra Zilla Patishads and Panchayat Samitis 
; (Amendment) Act, 1994. S 
f (Q) it sll come into force omi mich tate a the Stato Governmeit may, by 
- notification in the Oficial Gazette, appoint, ad different dates may be appointed fr - 
TER eal 
3 CHAPTER © i 
: AMENDMENTS TO THE BOMBAY VILLAGE PANCHAYATS ACT, 
- 1958. 
2 Amendment of Section 3 of Bom. II of 1959-— “In Section 3 of the Bombay 


ESAS PRO Mayenne eee = 


(I) clause (@-1) shall be deleted, 0° °° 
~ Q) after clase (2-2), the following clause shall be inséried, namely: 
" 4(g-3) “Backward Class of citizens”, means such classes or parts of or 


within such classes as are declared, from time to time, by the State to be 
' other Backward Classes and Vimmunkta Jatis and Nomadic.Tribes.” 8 


(3) after clavse.(8), the following clause shall be inserted, namely :~ - 
“(8-A) “Finance Commission” means the Finance Commission ċonstitnted in 
accordance with the provisions of article 243-I of the Constitution of India.” 
(4) for clause (9), the following clause shall be substituted, namely :- my Pe 
.  “(9) “Gram Sabha” means a body consisting of persons registered in the electoral 
rolis relating to village comprised within the area of the Panchayat:”; 
(5) in clause (14-A), thè words”, whether provisional or final”, shall be deleted: 
(6) in clause (17) after the figures “30”, enue end ete es shall be 


(7) After clause (20), the following clause shall be inserted, namely :-, 
“(20-A) “State Election Commission" gece eet - 
` cemereting of a State Election Commissioner appointed in accordance with the 
provisions of clause (1) of article 243-K of the Constitution of India;”; ' . 

(8) for clause (24), the following clause shall be substitüted, namety:= 


=o 
Pa 


a “(24) “village” and “a group of villages” means the village or, the ce ay ; i 
-bea of spend in tbe oun aoe issued under clams (Œ) of atticle a 


243 he Connon o of Yndia;”; f 
Amendment of Section 4 of Boca.:TI of 1989-—In Section 4 of tho ` ; 
‘ilies Paiko hak a 
(1) in sub-section (1),— °. © 
ete rin th pie tran ag ih 
the words “namié of................ village” the following shall be substituted, 
“Every village specified in the notification issued under clause (g) of the article 
243 of ibe Const indi shall be known bythe name tnae village specified in 


©) `_in the proviso, for the word “declares ths words “specified-in ihat ~. 
- notification” shall be substituted; a 

(2) "in sub-section (2) for the portion with the words “After i 
consultation” and ending with the words “any time”, plowing shal! be sobsuniied, i 
namely :- 
. -Where tho dreumstance so require to ncade ar exctade niy local arca fom 
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itis local area fron the local area afa villar Gr to ater the lite OF  or'that a 
- local; area shall cease to be a village, then the notification issued in the manner 
Pe aa oc 
w", i 
f 4. Bescon of Section 64 Pome DI of 1989- Sasgioa G of Me Vilage 
“Panchayats Act shall be deleted. a 
f s, “Amendment of Sectiòni 10`0t Bom. I of 1989.—in section 10 ofthe 
f 0) in sub-section (D “*' ae i ae a eee 

“(a) in clause (a),— PS 

®©. in sob-clanse(), forthe words “fifteen asthe Collector may dalea the 5 
words “seventeen as the Stats Election Commission may determine” shall be substituted, ` 

(ii) to sub-clause (i) the following proviso shall be added, namely :- l 

“Provided that, the ratio between the population of the territorial area of a 

` ‘Panchayat and the number of seats in such Panchayat to be filled by election shall, so 
far as precticable, be the same throughout the State.”; 
-- clit yea sate (1) and tie Bapianation thereto siall bedelen, 

“ (b) _in clause (b), —- 

@ "ese thei dwoirle “ey the Collector fe the press be binant wane 
itu oO ee i 
shall be substituted; , 

Gi) to clause (b) the following proviso shall be added, namely :- 

te i ` “Provided that, the Panchayat area shall be divided into wards iri such manner 
that the ratio between the of cach ward and the number of seats allotted to 
` it shall, so far as be the same throughout the Panchayat area”; -. 

(2) for sub-section (2), the following sub-section shall be substituted, namely :- 

“(2 Inthe seats to be filled in by election in a Penchayat there shall bo seats . 

A paora D loncing ID De Sea CRE e eand Luba Paani P 


Class of ci apd women, as inay be determined by the State Election Commission 
_ ., inthe. manner = PIN Eee BAAS ES ORD aD (8). 
N b) tbe eo e av i i perons belonging fo thë Scheduled Castes 
and the Scheduled Tribes Dee ae niany 2i may Dee ume 


_ repro a tbe toil number of was tobo lin by det eocon a that 
-as the population ofthe Scheduled Castes er-as the case may be, the Scheduled Tribes, 
: La that Pantiay ot es bese to the total population of thst area and ney ae shall be 
set ee (o TETP ae ee [plegmmmedya a : 
Provided that, one third ofthe oa mab sig mo reserved s ee 
* fon women belotsing f the, Scheduled Castes or, as ea aor Scheduled * 
as Tribes; -. . te Pins Paar d ad = 
"o, © sin i T N goy i 
`. Class of citizens shall be 27 per cent, of the total number of stats to b filled in by 
: , election in a Panchayat and such seats shall be allotted by rotation to different wards in 
a Panchayat, 
ws Provided tat, one third af the tot ms dis le 
„for woman belonging to the category pg] $ f Claas of citizens, 
-(® belonging tp the rateg ol Peck sets reserved for wóimen belonging to 
. , the-Scheduled, Castes, the Scheduled Tribes and the category of Backward Class of » 
edhe Sta ete ats bled ay et teeta ans Pacts 


4 
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. sal i reserved for women and such sits shall bè alloted by rotation to differ 
wards in' a Panchayat. 

f Toran eae 
sub-section cease to on the expiration of the period in 
article 234 ot he Consttition of bodia; i i 

(3) in subsection (3) forthe word “Collector” the words “State Election 
Commission” s shall be substituted. 

— G Substi‘atlaa of Section 11 of Bom. IT of 1959; — For Section: 1. of the 
Village Panchayats Act, the following section shall'be substituted, namely :-. 

“11. Election ~ (1) An election to constitute a Panchayat shall be completed — 

(a) in the case af the establishment of a Panchayat for the first time as soon as 
may be practicable; - 

(b) in the case of Panchayat, existing for the time being, before the expiry of ` 
its duration of five years as prescribed in sub-section (1) af Section 27; 

‘ ©) in the case of the dissolved Panchayat before the expiration of a period of 
‘six months from the date of its dissolution: 

Provided -that, where the remainder of the period for which the dissolved 
Panchayat would have continned is less than six months, it shall not be necessary to 
hold any election under this clause for constituting the Panchayat for such period ; 

; (d in the'case of an interim Panchayat referred to in Section 157, before the 
expiry of the period of one year as specified in sub-section (1) of Section 158. 
(2) The election of members of Panchayat or election to fill any vacancy shall 
i be held on such date as the State Election Commission may appoint in this behalf, 
a (3) Notwithstanding anything contained in Section 10, if the vacancy of a 
* member occurs within six months preceding the date on which the term of office of the 
members of the Panchayat expires under Section 27, the vacancy shall not be filled. 
(4) Such election shall be conducted in the prescribed manner.” 

“7, Amendment of Section 12 of Bom. III of 1959.—In Section 12 of the 
Village Panchayats Act, in sub-section (2), for the ward Collector” the words “State 
Election Commission” shall be substituted. ee on te Pi ; 

2 ae Amendment of Sectioa 13 of Bom. DI of 1958- 4i Sdin 7s of the 
“Village Panchayats Act, in sub-section (1),'after the words“Every person” the words 
~ “who is not fess than 21 years of age on the date fixed for making nomination foe 
i every general clection or bye-election and” shall be inserted. 
OF Amendment of Section 13-A of Bom. III of 1959.—In section 13-A of the 
cage ame fa ee or ay atic et ed Gy Nn the i 
State Election Commission or any officer authorised by it” shall bẹ substituted. ` 
ha ste ia n a ee 


of ee ey eee , Clapse, shall be 


he oe tgs atte Cie GH hau ben) ia f ot the perf x aula PESTE 
migati `, Marl) has been isqualifics i oy foxe fer the ue being forte for ro 
regen Ort sh of clections ta - lature of ate 2 Maharashira isciat ns i islesedhan iò 
i Provided that no person shall be disqualified on the growstd that 
: ete ea, anager WEI ana ea o “t 
He aig epee patent ir pee ear of the f 
Village Panchayat Act, the following section shall be inserted, namely :-: 
“15-A. ~ Bar to interference by courts in electoral matters —No election to any 
a Dae calle gues eet erence Une ore 2 ee 
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7:15; and no court other than the Judge referred to in that Section shall entertain any’ 
dispute in respect of sich eléction.”. r 

12, Amendment of Section 27 of Bom. II of 1959.—In section’27 of the 
Village Panchayat Act, for sub-section (2) the following sub-section shall be substituted, - 
namely:- 


“(2) The members of a Panchayat constituted upon its dissolution before the 


13, Amendment of Section 28 of Bom, HI af 1959In Section 28 of the ` 
Village Panchayat Act —— ` : 
-~ (D) in sub-section (1), — 
; - (8) the portion beginning with the word “including” aid ending withthe wor a) 
_ and figures “Section 10” shall be‘deleted; : 

(b) for the partion beginning withthe words within four woeks” and ending 
with the words and figures “section 10” shall be substituted, namely: - r 

“as soon as may be after the publication of the names of the elected members 
under section 10; and such date shall not-— = 

(i) in the case of first meeting after general election, be later than the day 
immediately following the day of expiry of the term of outgoing members; and 

(ii) in the case of election held after the dissolution of the Panchayat, be later 
than the date of expiry of the period of six months from the date of dissolution of the 
- Panchayat.”; i 

RO) the proviso shall be deleted; ie 

(2) sub-section (2) shall be deleted. . f ; 

14. Substitution of Section 30 of Bom. ITI of 1959.—For Section 30 of the / 
Village Panchayat Act, the following section shall be substituted, namely:- 


“30, Election of Sarpanch.— (1) Every Panchayat shall be presided over by = 


to 


' a Sarpanch who shall be elected by, and from amongst, the elected members ae 
i (2) The election of the Sarpanch shall be held in the first meeting held after 
every general electi Í 

QB). Ne einai E pe eink ‘Ghall be eligible the belag elected or tor 
continuing, as Sarpanch if he holds the office of the President or Vice-President of any 
Zilla Parishad or Chairman of any Sybjects Committee thereof or the Chairman or the 

Chairman of any Panchayat Samiti: and Ifa Sarpanch is elected to any of such ` 

his office as Sarpanch shall become vacant from the date of such election. 

-(4) There shall be reservation in the offices of the Sarpanchas in the the Panchayats 

forthe members belonging to thé Scheduled Castes, the Scheduled Tribes, the category p: 
of Backward Class of citizens and women as follows::- 

(a) the number of Offices of Sarpanchas to be reserved for the Scheduled 
Castes and the Scheduled Tribes in the Panchayats shall bear, as nearly as may be, the 
same proportion to the total number of such officesin the Panchayats as the population ` 
of the Scheduled Castes in the State or of the Scheduled Tribes in the State bears to the 
total population of the State: 


Teo Ay Ha E EA E S 
reserved for women belonging to the Scheduled’ Castes or, as ihe case may bo the 
Scheduled Tribes; 


©) a tobe exert fr peas boglag oh cgi 


` 
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i of Backovand Class of citizens shal be 27 per tof the toal number af pach fees ` 
in the panchayats. Le l 

Provided that -ciueahind or thie dice oo reset! ved hall be cegevwed for worse 
belonging to the category of Backward Class of citizens. — 0 o. 

(© cibe-thisW of total number ofoffices of Sarpanchas Giclnding the aunber i 
of offices reserved for women belonging to the Scheduled Castes, the Scheduled Tribes 
and the category of Backward Class of citizens) in the Panchaypta shall bo reserved for 
women. 

(5) ‘The umber of offices reserved under thi séction shall be allotjed by 
‘rotation to different Panchayats in the prescribed manner. : ws 

(6) ‘The reservation of offices of Sarpanchas (other:than the reservation for 
women) shall cease to have effect on the expiration of the period specified in article 
334 of the Constitution of India.”. 

15. Insertion of Section 30-A of Bom. III of 1959.—After Section 30 of the 
Village Panchayats Act, the following section shall be inserted, namely:- 

“30-A. Election of U a-Sarpanch.—{(1) Every Panchayat shall elect one of its 
elected members to be U : 

(2) The provisions of sub-section (2) and (3) of Section 30 shall mutatis mutandis 
apply in the case of Upa-Sarpanch.”. 

16, Amendment of section 31 of Bom. II 1959.— In Section 31 of the Village 

oe ee ee a ee ene 
term” shall be deleted. 

17. Deletion of Scion 32 of Bom II of 1985 —Secton 32 of tho Village 
~ Panchayat Act shall be deleted’ -~ 

18, Amendment of section 33.of Bom. III of 1959, — ~ In Section 33 af the 
` Village Panchayat Act, — 

N (1) in sub-section (1) the words “or extended term shale deletes“ 
2) in mb-section (5) the brackets nd wort “(other than dn associate members)” 
be deleted; 


. 19, Amendment of sectlou35 of Bom. III of 1959, — ‘in Section'34 of the 
Village Panchayat Act—-. `. 
(1) in sub-section (1) the bradets and wordi “(otter than an dasodiate members)” 
shall be deleted; . . 


, Č) in sab-cction G) thg brackets and words “(other than an assóciate members)” 


TO D section GA) thi Weck nd wis “(thé shin a moc 

members)” shall be deleted. . 
. 20. Amendment of Section 37 of Bom. HI of 1959.— In Section 37 of the 

Village Panchayats Act in the brackets and wards “(other than an assočiate members)” 

ahall be deleted; ORTER 
Ey Amendment of Sethi 43 of Bo TI of 1959- In Section 43 ofthe 

Village Panchayat Act, 

' (8) in sub-section (1); the words “or member”, wre they occur, shall be 


(b) the proviso shall be deleted. f : 
. 22 Amendment of Section 57 of Bom. II of 1959.— In Section 57 of the 
ee ee ne ee eee 
nigeria 


i 
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(d) the sum rej thé share of the in the net of thé 
taxes, duties, tolls and levied by the State as di and as determined . 
' by the State Government on the recommendation of the Finance Commission;”. 


23. ee eae ee en LT 
Village Panchayat Act,— °. i 

(1) - sub-section (1),—- ` ie 2 

(a) -in clanse Ü) the word “or” shall be deleted: E agi 

~ (b) clause (ii) shall be deleted; l y , 

(2) in sub-section 0) — ON, 

(a) the words “or superseded” shall be deleted; i l 
Í ©), in cle), and in the case of speedo, as fom the dato 
daite the supersession,” shall be deleted, 

(c) in clause (b) the words “or supersession” shall be deleted. 

(d) in clause (c) the words “or supersession” shall be deleted. 

24. Amen neat  Sectiog 11808 Bons Ial 32m eecion aac 
Village Panchayat Act—- 

wes) in mbeetion (1), in clause (i for tho word “declared”, the tollowsng dhali 
be substituted, namely :- 


N 


stag Pecite by eats under clans (fare 243 fhe Constitution 

(2) in mab setts (2) for the porion besinning wiih the Warda sah memen 
ETES “in writing direct”, the followring shall be sabstitnted, namely 

he deed nib and the a naa f 09.” ae 

25. Aracadmeat of Section 148 of Bom. NI of1959.— In Seaton 148 ofthe 
Village Panchayat Act, the words “by a notification” shall be deleted. > 
` 26 Amendment of Section 49 of Bos, II of 199 —In Section 149 of the ` 
Village Panchayat Act, — _. 
7 mat) The words “by virtue of ahy notification” shall be deleted; - $ 

- B) OE U OE wo ohe nacon ‘the Words “ori which such 
arca has ceased to be a village” shall be subitituted. ` 

MO sates Amendment of Section 151 of Bom II of 1999—ta Seti 11 tthe 
Village Panchayat Ad; — `- ai 

al rit Pocky tl yt me oe ua forthe words “canse all” the viske | 

ee Ss Se like notifi¢ation cause all” shall be 


4 


‘in mbes s words “befiice the of the in 
so me “ke expiry period epi 


` 28. a a o aa e 
; a bo DAIS “declared”, in both the places wiece: i occurs, the” 
29. Amendment of Section 158 of Bom. II of 1959-—in Section 158 of the - 
Village Panchayat Act, — 
(1) in subsection (1), foe the word “Collector” the words “Stato Election 
” shall be substituted; 


(2) sub-stction (7) shall be deleted. 


h 
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: 3, - Amendiseat of Section 159 of Bom. III of 1959—In Section 159 of the 
(i) in sub-section (1),—- ` EK” 
(a) fod tara. rte i ie ues “declared” and ending with the 
word “issued”, the following shall be substituted, namely 
- sepacified 1o be oas village (hierelnafior ia (hla section anei o ax “ta 
See oe ee oe oe e oa PRET a e 


O in clanse (a), for the words “shall cease” the words “shall be deemed to 
have been dissolved and shall cease” shall be substituted; 
(2) in sub-section (2), for thè words “within one year-of” the words “Before. 
the expiration of a period of six months from” shall be substituted. os 
- 3L Amendment of Section 160 of Bom. II of 1989.—In Section 160 of the 
~ Village Panchayat Act, — : 
(1) in sub-section (1),——- 
(a) for the beginning with the word “declared” and ending with the 
word “issued”, the following shall be substituted, namely :- 
` “specified as constituting two or more villages under Section 4 with effect from - 
the date on which they are so specified.”;. 
(b) in clause (a), for the words “shall cease” the words “shall be deemed to 
have been dissolved and shall cease” shall be substituted P 


`% (2) in sub-section (2), for the words, “within one year of” the words “Before 
expiration of a period of six months from” shall be substituted; . 


l (3) sub-section (3) shall be deleted, . 
s 32. Amendment of Section 176 of Bom. II of 1959.—In Section 176 of thé 
Village Panchayat Act, in sub-section (2),—- 
= (1) clanse (i) shall be deleted; 
` (2) in clause (iii), — 
eee for the word “Collector” the words “State Election teres shall be 


(b) after the words “Scheduled Tribes”, the words “and Backward Class of 
` citizens and women” shall be inserted; i 


(c) for the words “reservation af seats for women “the wards “such reservation 
of seats” shall be substituted. -- 


83) after clause (ivaa), the following clause ahale inserted. namety:> i 
“(iv-aaa) under sectioù 30, prescribing thé number of offices of Sarpanchas of 
MC citizens and women ins Panchayat and the manner and rotation of rach reservation; ”. 
ctlizenis ad wyma i A Panchayat and the manner and rakon oF Mich ieee yan, ' 


' CHAPTER IN 


AMENDMENTS TO THE MAHARASHTRA ZILLA PARISHADS 
SAMITISACr 


33. Amendment of Section 2 of Mah. V of 1962.—In Section 2 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, (Mah. V of, 1962) 
(hereinafter referred to as “the Zilla Parishads and Panchayat Samitis Act”),- 


(1) clause (1) shall be deleted, 
(2) ‘or clause @), the olloving cau shal! be subst, namely +- 
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“(2) “Backward Class of citizens” means such classes or parts of of groups -~A 
within such classes as are declared from time to time, by the State Government to be 
‘ Other Backward classes and Vimukta Jatis and Nomadic Tribes,”; 
(3) clause (8) shall be deleted; 
(4) after clause (15-A), the following clause shall be inserted, namely-- 
“(15-B) “Finance Commission” means the Finance Commission constituted in 
accordance with the provisions of Article 243-I of the Constitution of India;”: 
(5) for clause (20-A) the following clause shall be substituted, namely:-— 
“(20-A) “Population” means the population as ascertained at the last preceding 
census of which the relevant figures have been published;”; 
(6) clause (27) shall be deleted. 
(7) after clause G1), the following clanse shall be inserted, namely :- 
“(31-A) “State Election Commission” means the State Election Commission ~} 
consisting of State Election Commission appointed in accordance with the povon 
of clause (1) of article 243K of the Constitution of India;”. 
34. Amendment of Section 9 of Mah. V of 1962.—In Section 9 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act,— 
(1) in sub-section (1),— 
. (a) inclause (a), for the portion beginning with the words “State Government” 
and ending with the word “population” the following shall be substituted, namely -— 
“State Election Commission so however that ratio between the populations of 
the territorial area of a Zila Parishad and the number of seats in such Zilla Parishad to _ 
be filled by election shall, so far as practicable, be the same throughout the State”; 
(b) after clause (a), the following clause shall be inserted, namely, a 
“(b) the Chairman of all Panchayat Samitis in the District;”; L 
(c) clauses (c), (d), (dd) and (e) shall be deleted. - 
(2) in sub-section (2),— 
(a) in clause (a) — . , 
o for the word “Collector” the words “State Election Commission” shall be 


. ne in the proviso, for the word “Collector” the words “State Election 

Commission” shall be substituted. 

(b) in clause (b),— 

(i) for the words, brackets and letters “clause (c), iran tes the words, 
brackets and letter “clause (b)” shall be substituted; 

Gi) far the word “Collector” the words “the State Electién Commission” shall X 
be substituted. 

35. Amendment of Section 10 of Mah. V of 1962.—In Section 10 of the 
~ Maharashtra Zilla Parishads and Panchayat Samitis Act,— g 

(1) in sub-section (2), — 

(a) in the first proviso the words “or of a co-operative society” shall be deleted; 

. (©) the second, third and fourth provisos shall be deleted. l 
(2) for sub-sections (3) to (7), the following sub-section shall be substituted, 


as z ~< . . . 
“(3) The Councillors of a Zilla Parishad constituted upon its dissolution before 
the expiration of its duration under sub-section (2) shall continue only for the remainder, 
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of the period for which the councillors of the dissolved Zilla Parishad would have 
continued under sub-section (2) had it not been so dissolved.”. 

` 36. Amendment of Section 11 of Mah. V of 1962.—In Section 11 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act,— 

(1) In sub-section (2), 

(a) for the portion beginning with the words “on such date” and ending with 
the word and figure “section 9”, the following shall be substituted, namely:- 

“by the Collector, as soon as may be after the publication of the names of the 
elected members under sub-section (2) of Section 9; and such date shall not— 

(i) in the case of first meeting after general election, be later than the day 
immediately following the day of expiry of the term of the out-going Councillors; and 

~ (ii) in the case of election held after the dissolution of the Zilla Parishad be 
tater than the date of expiry of the period of six months from the date of dissolution of 
the Zilla Panshad.”; 

(b) the proviso shall be deleted. 

(2) sub-section (3) shall, be deleted. 

37. Amendment of Section 12 of Mah. V of 1962,—In Section 12 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, — 

(1) in sub-section (1),—— 

(a) for the portion beginning with the words “For the” and ending with the 
word “divided” the following shall be substituted, namely :- 

Pe “The State Election Commission shall, for the purposes of election of Councillors 
* divide every District.” 

= (b) the following proviso shall be added, namcly:- 

“Provided that, such electoral division shall be divided in such a manner that 
the ratio between the population of each electoral division and the total number of 
Councillors to be elected for the Zilla Parishad shall, so far as practicable, be the same | 
throughout the Zilla Parishad area.” 

(2) for sub-section (2), (2-A), (3) and (4), the following sub-sections shall be 
substituted, namely :- . 

“(2)(a) In the seats to be filled in by election in a Zilla Parishad there shall be 
seats reserved for persons belonging to the Scheduled Castes, Scheduled Tribes, 
Backward Class of citizens and women, as may be determined by the State Election 
Commission in the prescribed manner, 

a (b) the seats to be reserved for the persons belonging to the Scheduled Castes 
` and the Scheduled Tribes in a Zilla Parishad shall bear as nearly as may be, the same ~ 
proportion to the total number of seats to be filled in the direct election in that Zilla 
Parishad as the population of the Scheduled Castes, or as the case may be, the Scheduled 
Tribes in that Zilla Parishad area bears to the total population of that area and such 
seats shall be allotted by rotation to different electoral divisions in a Zilla Parishad : 

Provided that one-third of the total number of seats so reserved shall be reserved 
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled 
Tribes; i 

(c) the seats to be reserved for persons belonging to the category of Backward 
Classes of citizens shall be 27 per cent of the total number of seats to be filled in by 
election in a Zilla Parishad and such seats shall be allotted by rotation to different 

\ electoral divisions in a Zilla Parishad : 

Provided that, one-third of the total number of seats so reserved shall be reserved 
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for women belonging to the category of Backward Class of citizens; 

(d) one-third (including the number of seats reserved for women belonging to 
the scheduled Castes, Scheduled Tribes and the category of Backward Class of citizens) 
of the total number of seats to be filled in by direct election in a Zilla Parishad shall be 
reserved for women and such seats shall be allotted ‘by rotation to different electoral: 
divisions in a Zilla Parishad: ; 

(3) The reservation of deals (oiher than the reservation ormone andar i i 
section (2) shall cease to have effect on the expiration of the period specified in article 
334 of the Constitution of India.”. 

. 38 Amendment of Section 13 of Mah. V of 1962.—In Section 13 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act,— . : 
qd) in sub-section (1), for the words, “State Government” the words “State -~ 
Election Commission” shall be substituted; 

(2) in sub-section (I-A), for the words “Collector” the words “State Flection i 
Commission” shall be substituted; `- - ; 

G) in sub-section (2), for the words “Collector” the words “State Election 
Commission” shall be substituted, 
` D. Amendment of Section 14o Miah. V of 1962In Section 14 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, for sub-section (1), the l 
ee eee oy. 

“(1) An election to constitute a Zilla Parishad shall be completed— . 


(a) before the expiry of its duration specified in sub-section (2) of Section 10 
on such date or dates as the State Election Commission may appoint in this behalf, : 

. b) in the case of dissolved Zils Parishad, before the expiration of @ period of f 
` six months from the date of dissolution; om 


ER Provided that, where the remainder of the period for which the dissolved Zilla 
Parishad would have continued is less than six months, it shall not be necessary to hold 
any election under this clause for constituting the Zilla Parishad for such period, 

(c) -in the case of fresh election, if required to be held, under sub-section (2) of ` 
Section 27, at ace M SOET AS TAY De practicable da miny Ve tixpd Sh: 
Election Commission. ”. 


40. Amendment of Section 15-A of Mah. M of 1962.—In Section 15-A of 


41. Amendment of Section 16'of Mab, V of 1962.—In Section 16 af the i 
ASE E lr E l 2 
.(1) in clause (a) sub-clause (ii) shall be deleted; OX 
(2) after clause (a) the following clause hall be inserie@mamaly-©. i 
l “(a-1) Hf be has been disqualified by or under any law for the time being in force 
for the purposes of elections to the Legislature of the State, ~- 
Provided that no person shall be di ified on the ground that he is less than 
25 years of age if he has attained the age of 21 years, 
(3) in clause (m), the proviso shall be deleted.” , 
42. Amendment of Section 26 of Mah. V of 1962.—In Section 26 of the 
` Maharashtra Zilla Parishads and Panchayat Samitis Act, for the word “Collector” the- 
words “State Election Commission shall be instituted. 
43. Amendment of Section 27 of Mah. V of 1962.—In Section 27 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, in sub-section (2) for the word ™ 


— 


or) 
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“Collector” the words “State Election Commission shall be instituted.- 

44, Amendment of Section 27-A of Mah. V of 1962.—After Section 27-A of 
the Maharashtra Zilla Parishads and Panchayat Samitis Act, the following sections 
shall be inserted, namely :- 

: «77-A Bar to interference by courts in elecioral matters —No election to any 
Zilla Parishad shall be called in question except in accordance with the provisions of 


- Section 27; and no court othet than the Judge referred to in that Section entertain 


any dispute in respect of such election.”. i v 

“AS, Amendment of Section 37 of Mah. V of 1962,—Throughont Section 37 
of the Maharashtra Zilla Parishads and Panchayat Samitis Act, for the word “Collector” 
the words “State Election Commission” shall be substituted. 


46.. Amendment of Section 38 of Mah. V of 1962.—In Section 38 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, the words or “co-opted” shall 
be deleted. 

AI Amendment of Section 41 of Mah. V of 1962-—In Section 41 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act,— - 

0 for the word “Collector” the-words “State Election Commission” shall be 


(2) she words isthe cass thay hei cea shall be deleted. 

(3) the words “or co-opted” shall be deleted, 

(4) the second and third provisos shall be deleted. ; , 
k 48. Amendment of Section 42 of Mah. V of 1962.—In Section 42 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act,—— 

(1) in sub-section (1),-— 

(a) for the brackéts, figures and word “(3) and (4)” the word, brackets and 
figure “and (3)” shall be substituted, 

(b) for the words “by the Parishad from amcngst its elected Councillors” the 
wards by and from amongst the elected Councillors'af the Zilla Parishad’ shall be 


(2) in sub-section (2), the the partien boning withthe word “including” and 
ending with the figures “1992” be 
(3) for sib-section (4), the following sub-sections shall be substituted namely:- 
“(4) There shall be reservation in the office of the President in the Zilla Parishad 
for the members belonging to the Scheduled Castes, the Scheduled Tribes the category 


_ of Backward Class of citizens and women as follows :- 


(a) the number of offices of Presidents to be reserved for the Scheduled Castes 
pss eA apr pi e sane be peng patra hat Ah era 
proportion to the total mmber of such offices in the Zila Parishads as the population of 
thie Scheduled Cases m the Stale or Gf thy eeteaaled Tribes ithe State bears to the 
total population af the State’: 

Provided that one-third ofthe total mmber of offices so reserved shall be reserved 


: far women belonging to the Scheduled Castes or, as the case may be, the Scheduled l 


(b) the offices of Presidents to be reserved for pecans Riloating mde cacy 
of Backward Class of citizens shall be 27 per cent total number of such offices 
_in the Zilla Parishads; 


Provided that, one-third of the offices so reserved shall be reserved for women 


Pee ae aan ena E R E a 


+ 
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ae (c) one-third of total number of offices af Presidents (including the number of , 


thes offices reserved for women belonging to the Scheduled Castes, the Scheduled Tribes 
rae and the category of Backward lass Of ciazea) tarts Zilla Parishes shall bereaved 
77 ew for women, 


(5) Where the number of often reserved under clause (a), (b) or (c) of sub- 


aaa ay one of the two offices shall be reserved for women belonging 


to any such reservation as referred to in the respective clause; 

(6) The number of offices reserved ag aforesaid shall be allotted by rotation to 
different Zilla Parishads in the prescribed manner, 

(m The reservation of offices of Presidents (other thari the reservation for 
women) shall cease to have effect on the expiration of the period specified i in article 
334 of the Constitution of India.”. 

` 49. Deletion of Section 44 of Mah. V of 1962.— Section 44 ofthe Maharashtra 
Zilla Parishads and Panchayat Samitis Act, shall be deleted. 

50. Amendment of Section 45 of Mah. V of 1962.—-In Section 45 of ‘the 
Maharashtra Zilla Parishads and Panchayat Samitis Act,—— 

(1) insub-section (4) the brackets and oe “(not being Associate Councillor)” 
shall be deleted; i l 

(2) in sub-section (5),— 

(a) the words “for co-opting persons, if necessary, on tho Zila Parishad and” 
shall be deleted; 

(b) the proviso shall be deleted. 

51. Amendment of Section 49 of Mah. V of 1962.—In Section 49 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 

(1) in sub-section (1), the brackets and words “(other than associate 
Councillors)” shall be deleted: 

(2) in sub-section (2), the brackets and words “(other than associate 
Councillors)” shall be deleted; 

52. Amendment of Section 57 of Mah. V of 1962,—In Section 57 of the 
Maharashtra Zilla Parishads‘and Panchayat Samitis Act,— . 

(1) for sub-section (1) the following sub-section shall be substituted namely- 

“(1) Every Panchayat Samiti shall consist of members elected by direct election 
one each from each electoral college in accordance ma the provisions contained in 
Section 58 and the rules in that behalf: 

‘ i cided ints ip mua ba car he raaa Ge thecal Gea anes Gee 
Panchayat Samiti and the number of seats in such Panchayat Samiti to be filled in by 
election shall, as far as practicable, be the same throughout the State.”; 

(2) in sub-section (3), 

(a) thro ut sub-section (3), for the word “Collector” the svords “State 
Election Commission” shall be substituted; 

(b) inclause (a), the words, brackets and letter “clause (f) of” shall be deleted; 

(c) clause (b) shall be deleted. 

53. Amendment of Section 58 of Mah. V of 1962.—In Section 58 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act— 

(1) in sub-section (1),— 

(a) the words brackets and letter “clause (f) of” shall be deleted. 

(Œb) in clause (a), for the portion beginning with the words “in accordance” au 
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ending with the word “population”, the following shall be substituted, namely :- 

“by the State Election Commission. so however, that such electoral colleges 
shall be divided in such manner that the ratio between the population of cach electoral 
college and the total number of members to be elected for the Panchayat Samiti shall 
as far as practicable, be the same throughout the Panchayat Samiti area”; 

(c) clause (a-a), (a-al), (a-b) and (a-c) shall be deleted; ; 

(d) clause (b) shall be re-numbered and re-Iettered as sub-section (1-A) : and 
in sub-section (1-A) as so re-numbered and re-lettered— `. _ 
, @) for the words “State Government” the words “State Election Commission” 
shall be substituted; 

Gi) for the word “Collector” the words “State Election Commission” shall be 
substituted; 

(2) after sub-section (I-A) so renumbered and re-lettered, the following sub- 
sections shall be inserted, namely :— 

“(1-B)(a) In the seats to be filled in by election in a Panchayat Samiti, there 
shall be seats reserved for persons belonging to the Scheduled Castes. Scheduled Tribes, 
Backward Class of citizens and women, as may be determined by the State Election 
Commission in the prescribed manner, 

(b) the seats to be reserved for the persons belonging to the Scheduled Castes 
and the Scheduled Tribes in a Panchayat Samiti shall bear, as nearby as may be. the 

. same proportion to the total number of seats to be filled in by direct clection in that 
Panchayat Samiti as the population of the Scheduled Castes or, as the case may be, the 
Scheduled Tribes in that Panchayat Samiti area bears to the total population o that 
area and such.seats shall be allotted by rotation to different electoral colleges in a 
Panchayat Samiti : 

Provided that, okeanida ihe total sien Ok seals eb reari reserved 
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled 
Tribes; ` 

(c) the seats to be reserved for persons belonging to the category of Backward 
Class of citizens shall be 27 per cent of the total number of seats to be filled in by 
election in a Panchayat Samiti and such seats shall be allotted by rotation to different 
electoral colleges i in a Panchayat Samiti : 

Provided that one-third of the total number of seats so reserved shall be reserved 
for women belonging to the category of Backward Class of citizen; 

(d) one-third (including the number of seats reserved for women belonging to 

_ the Scheduled Castes, Scheduled Tribes and the category of Backward Class of citizens) 

of the total number of seats to be filled in by direct election in a Panchayat Samiti shall 
be reserved for women and such seats shall be allotted by rotation to different electoral 
colleges in a Panchayat Samiti. ‘ 

(1C) The reservation of seats (other than the reservation for women) under 
sub-section (1B) shall cease to have effect on the expiration of the period specified in 
Article 334 of the Constitution of India. 

(iD) An election to constitute a Panchayat Samiti shall be completed— 

(a) before the expiry of its duration specified in sub-section (1) of Section 59 

(b) inthe case of dissolved’ Panchayat Sum verore the expiration of a period 
of six months from the date of dissolution; 

Provided that, where the remainder ofthe periodfór which the dissolved Panchay 
Samiti would have continued is less than six months, it shall not be necessary to hold 
election under this clause for constituting the Panchayat Samiti for such period; 


ee 
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(c) inthe case of fresh election if required to be held, under sub-section (2) of 
section 27 read with sub-section (2) of Section 58, on such date, as soon as may be 
practicable, as may be fixed by the State Election Commission.”. 

(3) this existing sub-section (1-A) shall be re-numbered and re-lettered as sub- 
section (1-E); ; 

(4) in sub-section (2),— 

(a) for the words and figures “sections 19 to 28” the words and figures “ sections 
19 to 27, 27-A and 28” shall be substituted; 

(b) the words brackets and letter “clause (f) of” shall be deleted. 

54. Substitution of Section 59 of Mah. V of 1962.—For Section 59 of the 
Zilla Parishad and Panchayat Samiti Act, the following section shall be substituted 
namely:- wo - 

“59, Term of office members of Panchayat Samiti —1) The term of office of 
members of a Panchayat Samiti shall except as otherwise provided in this Act be five 
years commencing on the date of the first meeting of the Panchayat Samiti. 

(2) The members of a Panchayat Samiti constituted upon its dissolution before 
the expiration of its duration under sub-section (1) shall constitute only for the remainder 
of the period for which the members of the Panchayat Samiti would have continued 
under ‘sub-section (1) had it not been so dissolved. 

(3) The first meeting of a Panchayat Samid shall be held on such date as may 
. be fixed by the Collector or by an Officer, authorised by the Collector.in this behalf by 

general or special order, as soon as may be after the publication of the names of the 
members under sub-section (3) of Section 57; and such date shall not-— 

(a) in the case of first meeting after gencral electicn, be later than the day 

. immediately following the date of.expiry ‘of the term of the outgoing members, 

) in the case of election held after the dissolution of the Panchayat Samiti be 
later than the date of expiry of the period of six months from the date of-dissdlution of 
the Panchayat Samiti.”. 

55. Amendment of Section 60 of Mah. V of 1962.—In Section 60 of the Zilla 
Parishad and Panchayat Samiti Act, the brackets, words, letter and figures “(not being 
members falling under clauses (a), (b) an (c) of sub-section (1) of Section 57)” shall 
be deleted. 

56. Amendment of Section 61 of Mah. V of 1962.—In Section 6 Lof the Zilla 
Parishad and Panchayat Samiti Act,— i 

(1) the brackets words, letter and figures “(not being a member falling under 
clause (c) of sub-section (fof Section 57)” shall be deleted; 

(2) in the proviso, clause (a) shall be deleted. 

`- 57. Amendment of Section 62 of Mah. V of 1962.—In Section 62 of the Zilla 
Parishad and Panchayat Samiti Act—- ~ 

s (1) in sub-section (1) the brackets and words i 
Councillor)” shall be deleted; 

(2) sub-section (2) shall be deleted. 

58. Amendment of Section 63 of Mah. V of 1962.—In Section 63 of the Zilla- 
Parishad and Panchayat Samiti Act,— 

(1), for the portion beginning with the words “the Collector” and ending vith 
the word “co-option”, the following shall be subsiituted, namely :- 

ee ae ee 
conveniently may be, by election”; 


Es 
; 


+ 
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(2) the words “or co-opted” shall be deleted; 

(3) the second and third provisos shall be deleted. ` 

59. Amendment of Section 64 of Mah. V of 1962.—In Section 64 of the Zilla 
Parishad and Panchayat Samiti Act,— 

(1) for sub-section (1) the following sub-section shall be substituted, namely:- 
_ “(1) Subject to, the ions of sub-section (4) every Panchayat Samiti shall 
be presided over by the Chairmz aa ae ae 

(2y in sub-section (2), — ; 

“(a) for the words brackets and figures “sub-sectons (3) aid” the word “sub- 


“section” shall be substituted: 


(b) the brackets and words “(excluding its associate members)” earn 

(3) sub-section (3) shall be deleted. ` ñ 

(4) the Explanation at the end shall be deleted. ` 

60. Deletion of Section 66 of Mah. V of 1962.—-Section 66 of the Zilla 
Parishad and Panchayat Samiti Act shall be deleted. 

61, Amendment of Section 67 of Mah. V.of1962.—In Section 67 ofthe Zilla 
Parishad and Panchayat Samiti Act— 
(1) for sub-section (1), the following mib-soction shall be substituted, namely 

“(1) Every Panchayat Samiti shall be presided over a Chairman, who shall 
be elected by and from amongst, its elected members, in the first meeting held in 
a cordats with tha prov isons of sipssetion (3) Of Berean 395, 

(2) in sub-section (3), — 


Ba LOE E WOTE calles under AGE WOOS o a (1) 
be substituted; 


(b) for the words Si aiena ths sports busch wid Ea “nid eas 


_ section (3) of Section 59” shall be substituted; 


(3) after sub-section (4) the following sub-sections shall be added, namely:— 

“(5) There shall be reservation in the office of the Chairman in the Panchayat 
Samitis for the members belonging to the Scheduled Castes, the Scheduled Tribes the 
category of Backward Class of citizen and women as follows— . 

.(a) the number of offices of Chairman to be reserved for the Scheduled Castes 
and Scheduled Tribes in the Panchayat Samiti shall bear as nearly as may be, the same 


proportion to the total number of such offices in the Panchayat Samitis asthe population © 


af the Scheduled Castes in the State or of the Scheduled Tribes in the State bears to the 
total population of the State : 

Provided that one third of the total number of office so reserved shall be reserved 
Tof orien DELO IE LO TOE ering AES: as the case may be, the Scheduled 
Tribes, 

(b) E N Chalivuan vo be OFEN EAEN E E T AE T 

of Backward Class of citizens shall be 27 per cent of the total number of such offices 

in the Panchayat Samitis :- 

Provided that, one-third number of offices so reserved ghall be reserved for 
women belonging to category of Backward Class of citizens; . 

(c) one-third of total number of offices of Chairman (inctuding the numberof 

ces reserved for women belonging to the © Scheduled Castes the e Scheduled tribes 
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and the category of Backward Class of citizens) in the Panchayat Samitis shall be 
for women. 

(6) RS e ae O S E E DO (b) or (c) of sub- 
section (5) is only two, one af the two offices shall be reserved for women belonging 
to any such reservation as referred to in the respective clauses” ~ 

(7) The mmber of offices reserved as aforesaid shail be allotted by rotation to 
different Panchayat Samitis in the prescribed manner. i 

(8) The reservation of affices of Chairman (other than ths reservarion for - 
women) shall cease to have effect on the expiration of the period specified in Article 
334 of the Constitution of India. ”. 

62. Substitution of Section 68 of Mah. V of 1962.— For Section 68 of the 
Zilla Parishad and Panchayat Samitis Act, the following section shall be substituted, 


“68. Election of Deputy Chairman.——There shall be a Deputy Chairman in every 
Panchayat Samiti who shail be elected by, and from amongst the members af the 
Panchayat Samiti after the election of the Chairman in a meeting referred 
to in sub-section (1) af section 67.”. 

63, Amendment of Section 68-A of Mah. V of 1962,—In Section 68-A of the 
Zilla Parishad and Panchayat Samiti Act, the brackets and words “(other than an 
associate member)” shall be deleted. 

64, Amendment of Section 72 of Miah. V of 1962.—In Section 72 of the Zilla ` 
Parishad and Panchayat Samiti Act,— 

(1) in sub-section (1), the brackets and words “(other than associate members)” \/ 
shall be deleted; l 7 
de a in sub-section (2), the brackets and words “(other thap associate members)” , E 


65. jan T 75 of Mah. V of 1962,.—In Section 75 of the Zilla 
Parishad and Panchayat Samiti Act, in sub-section (1), ASE the proviso, the following 
proviso shall be inserted namely :- 


“Provided farther that sach Chairman shall not, by virtue of the provisions of 
the first proviso, be a member of the Zila Parishad.”. 

66. Amendment of Section 79 of Mah. V of 1962.—In Section 69 of the Zilla 
Parishad and Panchayat Samiti Act, — 

(1) in sub-section (1),— : 

(a) in clause (c),— 

(i), the words “socially and educationally” shall be deleted 

(if) the proviso’shall be deleted 

(b) clause (d) shall be deleted; 

(2) sub-section (3)shall be deleted. 

67. Amendment of Section 79-A of Mah. V of 1962.—In Section 79-A ofthe 
Zilla Parishad and Panchayat Samiti Act, in sub-section (1), clause (b) shall be deleted. 

68, Amendment of Section 80 of Mah. V of 1962.—In Section 80 of the Zilla 
Parishad and Panchayat Samiti Act, in sub-section (1), — 

(a) in clause (A). — 

@ in sub-clanse (i), the brackets and words “(not being associate Councillors)” 
shall be deleted: ` 

Gi sabe] aus (ii: shall be detered, A 


AA 
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(2) the words “or co-opted” shall be deleted; 

(3), the second and third provisos shall be deleted. 

59. Amendment of Section 64 of Mad. V of 1962,—In Section 64 of the Zilla 
Parishad and Panchayat Samiti Act,— 

. (1) for sub-section (1) the following sub-section shall be substituted, namely:- 


F “(1). Subject to the provisions of sub-section (4) every Panchayat Samiti shall 
eT oe 
- members of the Panchayat Samiti; ; i 


(2) in sub-section (2),— 


: ‘(a) for the words brackets and figures “sub-sections (3) atid” the word “rub- 
section” shall be substituted; 


(b) the brackets and words “ (exclnding its associate member)” shall be delete 
(3) sub-section (3) shall be deleted. 
(4) the Explanation at the end shall be deleted. 


l 60. Deletion of Section 66 of Mah. V of 1962. Section 66 of the Zilla 
Parishad and Panchayat Samiti Act shall be deleted. . - 


6L Ameadhnen of Section 67 of Mab V of 1962-—In Section 67 of the Zilla 
Parishad and Panchayat Samiti Act-— 


(1) for sub-section (1), the following sub-section shal! be substituted, namely 





<1) Every Panchayat Samiti shall be presided over a Chairman, who shall - 
be elected by and from amongst, its elected members, in the first meeting held in 
accordance with the provisions of sub-section (3) of Section 59”. ; 

(2) in sub-section (3),—- 

(a) for the words “called under” the words “referred to in sub-section (1)” 
shall be substituted; . 

(b) for the words “as aforesaid” the words brackets and figures “under sub- 
, section (3) of Section 59” shall be substituted; 

(3) after sub-section (4) the following sub-sections shall be added, namely:— 

“(5) There shall be reservation in the office of the Chairman in the 
Samitis for the members belonging to the Scheduled Castes, the Scheduled Tribes the 
category of Backward Class of citizen and women as follows:— . 

(a) the number of offices of Chairman to be reserved for the Scheduled Castes 
and Scheduled Tribes in the Panchayat Samiti shall bear as nearly as may be, the same - 
ofthe Scheduled Castes in the State or ofthe Scheduled Teles in the State beast the 
of the Scheduled Castes in the State or of the Scheduled Tribes in the State bears to the 

total population of the State : : 
nana Provided that one third of the total mmber of office so reserved shall be reserved 
for Women tong ty he Sc eules CARES Cte aa Dbe case may be, the Scheduled 
Tribes, 

(b) (ii Setiees Ge Cainan teve Gir erso bdag to tlie catesbicy 
of Backward Class of citizens shall be 27 per cent of the total number of such offices 
in the Panchayat Samitis : i 

Provided that, one-third number of offices so reserved shall be reserved for 
women belonging to category of Backward Class of citizens; 

(c) one-third of total number of offices of Chairman (including the number of 
Ng E ee ere re ene 
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and the category of Backward Class of citizens) in the Panchayat Samitis shall be 
reserved for women, 

(6) Where the number of offices reserved under clauses (a), (b) or (c) of sub- 
section (5) is only two, one of the two offices shall be reserved for women belonging 
to any soch reservation as referred to in the respective clauses. 

(7) The number of offices reserved as aforesaid shail be allotted by rotation to 
different Panchayat Samitis in the prescribed manner. 

(8) The reservation of offices of Chairman (other than the reservation for 
women) shall cease to have effect on the expiration of the period specified in Article 
334 of the Constitution of India.”. 

62, Substitution of Section 68 of Mah. V of 1962.— For Section 68 of the 
Zilla Parishad and Panchayat Samitis Act, the following section shall be substituted, 
pamely:— 


“68, Election of Deputy Chairman.—There shall be a Deputy Chairman in every 
Panchayat Samiti who shail be elected by, and from amongst the members of the 
Panchayat Samiti i after the election of the Chairman in a meeting referred 
to in sub-section (1) of section 67.”. 

63, Amendment of Section 68-A of Mah. V of 1962.—In Section 68-A ofthe 
Zilla Parishad and Panchayat Samiti Act, the brackets and words “(other than an 
associate member)” shall be deleted. 

64. Amendment of Section 72 of Mah. V of 1962.—In Section 72 of the Zilla ` 
Parishad and Panchayat Samiti Act,—— 

eo the brackets and words “(other than associate members)” 
shall be deleted; 

(2) in sub-section (2), the brackets and wards “(other than associate members)” 
shall be deleted; 

65. Amendment of Section 75 of Mah. V of 1962.—In Section 75 of the Zilla 
Parishad and Panchayat Samiti Act, in sub-section (1), after the proviso, the following 
proviso shall be mserted namely :- 

O E ee ETE o o a 
the first proviso, be a member of the Zila Parishad.”. 

66. Amendment of Section 79 of Mah. V of 1962.—In Section 69 of the Zilla 
Parishad and Panchayat Samiti Act, 

(1) in sub-section (1),—— 

(a) in clause (c),—~ 

(i) the words “socially and educationally” shall be deleted 

(i) the proviso shall be deleted 

(b) clause (d) shall be deleted; 

(2) sub-section (3)shall be deleted. 

67. Amendment of Section 79-A of Mah. V of 1962,—In Section 79- A ofthe 
Zilla Parishad and Panchayat Samiti Act, in sub-section (1), clause (b) shall be deleted. 

68, Amendment of Section 80 of Mah. V of 1962.—In Section 80 of the Zilla 
Parishad and Panchayat Samiti Act, in sub-section (1),— 

(a) in clause (A).— 

0) msub-clanse (i). the brackets and words “ ‘(not being associate Councillors)” 
shall be deleted: 

G sub-clause (i: shall be detzied, 


4 


N 


\ i 2 roe) 
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(iii) sub-clanse (iii) shall be deleted, 
G) im sub-clause (1) after the words “however that” the words”, subject to 
inserted, 


availability”, shall be 


(ii) in paragraph (b) for the words‘ “socialiy and educationally backward classes” 


the words “Backward Class of citizens” shall be substituted, _ 


(iii) “both the provisos shall be deleted: 
(iv) in the Explanation, the words “or co-opted to any of the seats reserved for 


Scheduled Castes or Scheduled Tribes as the case may be,” shall be deleted 
(c) in clause (C), —- i 


/ Zila 


@ sub-clause (ii) shall be deleted; 

(ii) the proviso shall be deleted; 

(®© im danse (D),— aie 
© bin GD and Gi aea HM 
(i) the proviso ‘shall be deleted; 

(©) in clanse (E),— 

@ in sub-clause (i) the proviso shall be deleted; 

(ii) sub-clanse (ii) shall be deleted; 

(© sub-section (2) shall be deleted, 

69.. Amendment of Section 81 of Mah. V of 1962.— In Section 81 of the 
Parishad and Panchayat Samiti Act, in sub-section (4) the words “socially or 


educationally” shall be deleted. 


wn 


70. Amendment of Section 82 of Mah. V of 1962.—In Section 82 of the Zilla 


Parishad and Panchayat Samiti Act, in sub-section (2), the first proviso shall be deleted. 


71i. Amendment of Section 83 of Mah. V of 1962.—In Section 83 of the Zilla 


| Parishad and Panchayat Samiti Act,— 


(1) in sub-section (4), in clause (b),—=~- 

(a) sub-clanses (ii), (iti) and the proviso shall be deleted, 

(b) in the Explanation, —— 

(i) the words “or co-opted”, in both the places where they occur shall be deleted; 
(ai) for the word, brackets figure and letters “clause (i-a)” the words, brackets 


figures and letters “clause (B), sub-clause (i), paragraph (a)” shall be substituted, i 


(2) in sub-section (5) the proviso shall be deieted. 
72, Amendment of Section 87 of Mah. V of 1962.—In Section 87 of the Zilla 


SSE aE SE eh SAMIN ice ie bracers abd words (other than eeoaiale 
Councillors)” shall be deleted. 


T3. Amendment of Section 91-A of Mah. V of 1962.—In Section 91- Aofthe ` 


Zilla Parishad and Panchayat Samiti Act, — 


1 


(1) after the wards “those authorities” the words “or by an officer” shail be 
(2) after the word “specify” the words “or as the case may be appoint” shall be - 


74. Amendment of Section 111 of Mab. V of 1962.—In Section 111 of the _ 


Zilla Parishad and Panchayat Samiti Act,— 


(1) in sub-section (3), the brackets and words “(other than associate Councillors)” 


\ 
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shall be deleted; 
mo in sub-section (7), the brackets and words “(inclding associate Councillors)" 





pa Amendment of Section 130 of Mah. V of 1962,—-In Section 130 of the, 
Zilla Parishad and Panchayat Samiti Act, in sub-section (2) after clause (d), the following _ 
clause shall be inserted, namely:— 

“(d-1) the sum representing the share of the Zila Parishad in the net proceeds of 
the taxes, duties, tolls and fees levied by the State as distributed ahd allocated as 
sierra by the State Government on the recommendations of the Finance 

j mmission.” 


: 76. Amendment of Section 260 Or MONM OL Leh an orion 16) 0b the 
' Zilla Parishad and Panchayat Samiti Act,— 


a (1) in sub-section (1),—— 

Ji -— or (a) in clause. (i) the e word ° “or” shall be deleted; i 
| (b) clause (ii) shail be deleted ~~ 
'  _ (2) in sub-section (2),— Utes. 


. (a) the words “or suspended” shall be deleted; 

(b) in clause (a), the words”, and in the case of supersession, as from the date of 
- the order of supersession” shall be deleted; 

(c) in clause (b), the words, “or suspension” shall be deleted; 

(d) in clause (c), the words, ap eiepenision shail be dele : ; 

(3) in sub-section (3),— v 

(a) the words “and Members of Panchayat Samiti” shall be deleted; 


(b) the portion beginning with the words, “on or before” and ending with the 
words “aforesaid order” shall be deleted; 


(4) - sub-section (4) and (f) shall be deleted; 

(5) inthe marginal note, the words “or superseded” shall be deleted. 

77. Amendment of Section 269 of Mah. V of 1962.— In Section 269 of the 
Zilla Parishad and Panchayat Samiti Act,— 

1” (1) in sub-section (1),— Sas | 
(a) in clause (i) the word, “or” shall be deleted; f 
(b) clause (ii) shall be deleted; 

: (2) in sub-section (2),— 

: (a) the words “or guperseribad” shall be deleted; ; 

. (b) in clause (a), the words “in case of supersesion, as from tho dato of the 
order of suspension, and” shall be deleted; 
(c) in clause (c) the words “or supersession” shall be deleted: 


(3) in sub-section (3) the portion beginning with the words “on or before” and 
ending with the words” in that order “shall be deleted; 


(4) sub-section (4) and (5) shall be deleted; 

(5) inthe marginal note, the words “or superseded” shall be deleted. 
. 78.- Amendment of Section 274 of Mah. V of 1962.—In Section 274 of the “ 
Zilla Parishad and Panchayat Samiti Act, in sub-section (2),— 

(1) for clause (ii) the following clause shall be substituted, namely:— , i 

“Gi) under Section 12, Ce ee ee ae 


~ 


~ 


L ` 
1 
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(ii) sub-clause (ii) shall be deleted: 

(b) in clause (B),—. 

Œ in sub-clause G) after the words “however that” the words”, subject to 
shall be inserted: 


, 


(i) a dnc Sa et a ye 
words “Backward Class af citizens” shall be substituted; 


Gii both the provisos shall be deleted, 90 8  ————————- =. 


-= 


(iv) in the Explanaion, the words “oi co-Gpted to any ofthe seats reserved for 
meet CanEs or seamen Labet ar MiA ae ee o 


(c), in dause (C), — 





I 


O sub-clause (ii) shall be deleted; E I ee, ee 


(ii) the proviso shall be deleted; 

(@ incanse (D),— 

ŒQ) sub-clamse, (ii) and (iii) shall be deleted; 
(ii) the proviso shall be deleted; 

(©) in dase (E),— 

(i) in sub-clause (i) the proviso shall be deleted, 

è (ii) sub-clause (ii) shall be deleted; 

(© sub-section (2) shall be deleted. 

) 69. Amendment of Section 81 of Mah. V of 1962.— In Section 81 of the 
Zilla Parishad and Panchayat Samiti Act, in sub-section (4) the words “socially or 
educationally” shall be deleted. - 

70. Amendment of Section 82 of Mah. V of 1962.—In Section 82 of the Zilla 
Parishad and Panchayat Samiti Act, in sub-section (2), the first proviso shall be deleted. 


71. Amendment of Section 83 of Mah. V of 1962.—In Section 83 of the Zilla 


(1) in sub-section (4), in clause (b),— 

, (a) sub-clauses (ii), (tii) and the proviso shall be deleted; 

 (b) in the Explanation — 

(2) the words “or co-opted”, in both the places where they occur shall be deleted; 

(ii) for the word, brackets figure and letters “clause (i-a)” the words, brackets 
figures and letters “clause (B), sub-clause (i), paragraph (a)” ‘shall be substituted. 

(2) in sub-section (5) the proviso shall be deleted. 


72. Amendment of Section 87 of Mah. V ef 1962.—In Section 87 of the Zilla 
Parehe Bn E ataya pov ih gag AS ane aS (Oiler Tan associare 
Councillors)” shall be deleted. 

73. Amendment of Section 91-A of Mah. V of 1962.—In Section 91- A of the 
Zilla Parishad and Panchayat Samiti Act, — 

(1) aer the wordi “those authorities? the: words “or by an officer” shall be 


(2) after ths word “specify” the words OE aE e ey OS appo SMEDE 

74. Amendrnent of Section 111 of Mah. V of 1962.—In Section 111 of the 
Zilla Parishad and Panchayat Samiti Act, — 

(1) in sub-section (3), the brackets and words “(other than associare Councillors) ` 
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shall be deleted; 
(2) in sub-section (7), the brackets and words “(inclading associate Councillors)” 
shall be deleted. 


. 75. Amendment of Section 130 of Mah. V of 1962.—In Section 130 of the 
_ -Zilla Parishad and Panchayat Samiti Act, in sub-section (2) after clause (d), the following _ 
Clause shail be inserted, namely:— 


— _——-“(d-1)the sam representing the share of the Zila Parishad in the net proceeds of 
the taxes, duties, tolls and fees levied by the-State-as-distributed and-allocated as 
Soom by the State Government on the recommendations of the Finance 

mmission.” 


16. _Amendment of Section 260 of Mah. V of 1962.—In Section 260 of the 
~ Zilla Parishad and Panchayat Samiti Act— i 
i - (1) in sub-section (1), — 
7 - (a) in clause (i) the word “or” shall be deleted; 
l (b) clause (ii) shall be deleted; 
or (2) in sub-section (2), — 
(a) the words “or suspended” shall be deleted; 
(b) in clause (a), the words”, and in the case of supersession, as from the date of 
the order of supersession” shall be deleted; 
(c) in clause (b), the words, “or suspension” shall be deleted; 
(d) in clause (c), the words, “or suspension” shall be deleted; 
(3) in subsection (3), — —- . i 
(a) the words “and Members of Panchayat Samiti” shall be deleted; 
£ (b) the portion beginning with the words, “on or before” and ending with the — 
.. «. Swords “aforesaid order” shall be deleted; 
(4) - sub-section (4) and (f) shall be deleted; 
(5) in the marginal note, the words “or superseded” shall be deleted. 
77. Amendment of Section 269 of Mah. V of 1962,—- In Section 269 of the 
Zilla Parishad and Panchayat Samiti Act,— 
(1) in sub-section (1),— i 
(a) in clause (i) the word, “or” shall be deleted; | 
(b) clause (ii) shall be deleted; 
(2) in sub-section (2),— 
(a) the words “or superscribed” shall be deleted; 


(b) in clause (a), the words “in case of supersession, as from the date of the 
order of suspension, and” shall be deleted; : 


(c) in clause (c) the words “or supersession” shall be deleted; 


(3) in sub-section (3) the portion beginning with the words “on or before” and 
ending with the words” in that order “shall be deleted; 


(4) sub-section (4) and (5) shall be deleted; 

(5) inthe marginal note, the words “or superseded” shall be deleted. 

78.- Amendment of Section 274 of Mah. V of 1962.—In Section 274 of the 
Zilla Parishad and Panchayat Samiti Act, in sub-section (2), 

(1) for clause (ii) the following clause shall be substituted, namely:— - 

“(i under Section 12, prescribing the seats to be revel x Be ems 


- 


~ 
”) 
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of the Scheduled Castes, Tribes, Backward Class of citizens and women in any electoral 
division and the manner and rotation of such reservation,"”, 

@) for clause (xiii) the following clause shall be substituted, namely:- 

(xiif) under section 58, tho seats to be reserved for Schéduled Castes, 
Scheduled Tribes, Backward of citizens and women in electoral colleges and the 


(4) after clause (XV), the following clause shall be inserted, namely:- 

(xv-#t) under section 67 prescribing the namber of offices of chairman of Panchayat 
Samities to be reserved for Schedule Caste , Scheduled Tribes, Backward Class of Citizens 
end women in any Samiti and the manner and rotation of such reservation; ” 

79. Removal of difficulty. -~ If any difficulty arises In giving effect to the 
Bombay Village Panchayats Bom. Act, 1958 (Bom I of 1959) and the Maharashtra Zilla 
Parishad and Panchayat Samitis Act, 1961 (Mah. of 1962), as amended by this Act or by 
reason of anything contained therein or in giving effect to any of these Acts in respect of 
pce lle ped pl driest lan dar a a order, 
aha E rec ek ro! ied el map eb 

“Provided that, no such order shall be made the expiry ofthe period of two 
years from the date of commencement of this Act. ~~ 


THE MAHARASHTRA LEGISLATURE MEMBERS (REMOVAL OF 
-  DISQUALIFICATIONS) ACT, 1995 
The following Act of the Maharashtra Legislature received the asent of the Governor 
and was published in the Maharashtra Government Gazette, Extraordinry, Part VII, Dated 


2nd January, 1996. . 
. MAHARASHTRA ACT NO. IOF 1996 - 
An Act further to amend the Maharashtra Legislature Members (Removal of 
Disgualitation) At 
WHEREAS both Houses of the State legislature wero not in session; 
.’ AND WHEREAS the Governor of Maharashtra was satisfied that circumstance s 
existed which rendered it necessary for him to take immediate action further to amend the 


ere of Diagualiäcalons) (Amann) Ordivanoe, 1995 (Mah Ord. XI of 1995) on 


AND WHEREAS k b exiediont t replace tho seld Ordinance by aa Áf the 
State Legislature, it is hereby enacted in the Forty-sixth Year of the Republic of India as 
follows:— 


1. Short titie and commencement -{1) This Act may be called the 
Maharashtra Legislature Members (Removal of Disqualifications) (Amendeant) Act, 
1995. 

(2) It shall be deemed to have come into force on the 8th June 1995. 

' 2. Preveation of Disqualification of membership of Statė Legislatures- A person 
shall not be disqualified or shall be deemed never to have boen disqualified for being 
chosen as, or for being a member of the Maharashtra Legislative Assembly or the . 
Maharashtra Legislative Council merely by reason of the fact that he hold the office of the 
Sabhapsti of the Freedom Fighters High Power Committee Constituted by the State 
Government and accordingly in Schedule I to the Maharashtra Legislature Members 
(Removal of Disqualifications) Act, (Bom LIT of 1956.) the following entry shall be added, 
nanely:— 

"21, The office of the Sabhapeti of the Freedom Fighters High Power Committee 
constituted by the State Government”. 

3. Repeal ef Mah. Ord. XI of 1995 asd saving:~ (1) The Maharashtra Logisiature 
Members (Remova! of Disqualifications) (Amendment) Ordinance, 1995 (Mah. Ord XI 
of 1995) is hereby repealed. 

Q) Notwithstanding such repeal anything done or any action taken under the 
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Maharashtra Legislature Members (Removal of Disqualifications) Act, (Bom LU of 1956) 
as amended by the said Ordinance, shall be deemed to have been done or taken as the case 
may be, under the said Act, as amended by this Act. 


THE MAHARASHTRA OFFICIAL LANGUAGES (AMEDMENTS) 
‘ ACT, I 

The following Act ofthe Maharasthra Legislature received the asent of the Governor 

and was published in the Maharashtra Government Gazette, Extraordinary, Part VIII, dated 


3rd January, 1996. i 
MAHARASHTRA ACT NO. II OF 1996 

‘An Act to amend the Maharashtra Official Languages Act, 1964. 

WHEREAS it is expedient to amend the Maharashtra Official Languages Act, 1964, 
for the’ purpose hereinafter appearing; It is hereby enacted in the Forty-sixth Year of 
Republic of India as follows: 

1. Short title:— This Act may be called the Maharashtra Offical Laguages 
(Amendment) Act, 1995. 

2. Amendment of Section 5 of Mah. V of 1965:— In the Maharashtra Official 
Languages Act, 1964 to section 5, the following proviso shall added; namely:— 

"Provided that the state Government may use the Engish Language for the purposes 
of clauses (a) to A eae a ecm) #2 COE Ee cena 
SO or Geen iea ronson: - l 


THE BOMBAY MUNICIPAL CORPORATION AND THE 
MAHARASHTRA REGIONAL AND TOWN PLANNING 
1 (AMENDMENT ) ACT, 1995. 
The following Act of the Maharashtra Legislature received the asent of the Governor 
did Gres pibid ia the Maliaraghira CGoveenment. Geert Extraordinary, pert VIII, ~ 
dated 8th January, 1996. ` ; 


MAHRASHTRA ACF NO. V OF 1996, 

An Act Further to amend the Bombay Municipal Corporation A and the 
Maharashtra Regional and Town Planning Act, 1966. 

WHEREAS both Houses of the State Legislature were not in session; 

AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action further to amed the 
Bombay Municipal Corporation Act, (Bom, III Of 1888) and the Maharashtra Regional 
and -Town Planning Act, 1966, (Mah. XXX of VII 1966) for the purposes 
appearing; and, therefore, promulgated the Bombay Municipal Corporation and the _ 
Maharashtra Regional and Town Planning (Amendment) Ordinance, 1995 on the 23rd _ 
November, 1995 (Mah. Ord. XVII of 1995.) 

' AND WHEREAS it is expedient to replace the said Ordinance by an Act of the 
State Legislature ; RE ery enacted in te Korte igib Vear of e Republie of indin ia 


follows :- - 
` CHAPTER I 
Preliminary 
1. Short title and commencement:—(1) The Act may be called the Bombay 
Municipal Corporation and the Maharashtra Regional and Town ene 
(Amendment) Act, 1993.. 
(2) It shall be deemed to have come into force on the 23rd November 1995. 
CHAPTER II 
Amendments to the Bombay Municipal Corporation Act, (Bom. ITI of 1888) 
2. Insertion of section 144B in Bom. IIT of 1888:- After section 144A of the ^ 
Bombay Municipal Corporation Act (hereinafter, in this Chapter, referred to as "the Bombay 
Corporation Act"), the following section shall be inserted, namely :-— 
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'144B. Temporary provision for levy of property tax at reduced rate in 
respect of certain baildings:— Notwithstanding anything contained in section 140 or 
any other provision of this Act, during the period of twenty yeers from the date of 
commencement of the Bombey Municipal Corporation and the Maharashtra Regional 
and Town Planning (Amendment) Act, 1995 (Mah. V of 1996) or form the date of first 
occupation of the premises whichever is later, the property tax in respect of any building 


Scheme for economically weaker sections and Low Income Group by the Maharashtra 
Housing and Area Development Authority, or under the Slam Rehabilitation Scheme 
declared under the Maharashtra Slum Areas (Improvement, Clearance and 
Redevelopment) Act, 1971 (Mab. XXVII of 1971) or under any other Housing Scheme 
P a fel in pi alae thao of stum 
improvement, and used for residential purposes, shall be levied at such rates as 
the State Government may, by notification in the Official Gazette, from time to time, 
fix ; and different reduced rates may be fixed for different period and for different 
classes of buildings." 

3. Insertion of section 354AAA in Bom. II of 1888:— After section 354AA of 

the Bombay Corporation Act, the following section shall be inserted, namety:— 

"3544AA. Empowerment of Slum Rehabilitation Authority for 
implementation of Slum Rebabilitation Scheme: Notwithstanding anything . 
contained in any other provisions of this Act, the State Government may, by notification 


Maharashtra Shum Areas (Improvement, Clearance and Redevelopment) Act, 1971 (Miah 


‘XXVII of 1971) for the slum rehabilitation area declared under that Act,". 


CHAPTER III 

Amendment to the Maharashtra Regional and Town Planning Act, 1966 

4. Amendment of section 2 of Mah. XXXVII of 1966:~ In section 2 of the 
Maharashtra Regional and-Town Planning Act, 1966 (hereinafter, in this, Chapter, 
referred to as "Tho Regional and Town Planning Act”), for clause (19), the following 
clause shall be substituted, namely:— 

"(19) “Planning Authority" means a local authority; and shall include,- 

‘(a) A Special Planning Authority constituted or appointed or deemed to have 
been appointed under section 40; and 

© (b) in respect of the slum rehabilitation area declared under section 3C of the 

Maharashtra Shim Areas (Improvement, Clearance and Redevelopment) Act, 1971 (Mah 
XXVIII of 1971.) The Stum Rehabilitation Authority appointed under section 3A of 


- the said Act". 


5. Amendment of section 37 of Mah. XXXVI of 1966:— In section 37 of the 
Regional and Town Planning Act, after sub-section (1-A) the following sub-section 
shall be inserted, namely:— 

‘(1-B), Notwithstanding anything contaitied in sub-section (1), if the Slum 
Rehabilitation Authority appointed under section 3A of the Maharashtra SJum Areas 
(Improvement, Clearance and Redevelopment) Act, 1971 (Mah XXVIII of 1971) is 
satisfied that a modification of any part of, or any proposal made in, a final Development 
plan is required to be made for implementation of the Slum Rehabilitation Scheme 
declared under the said Act, then, it may publish a notice in the Official Gazette, and in 
such other manner as may be determined by it, inviting objections and suggestions 
from any person with respect to the proposed modification not later than one month 
from the date of such notice; and shall also serve notice on all persons affected by the 


proposed. modification, and after giving a hearing to any such persons, submit the 


proposed modification ( with amendments, if any) to the State Government for sanction." 
6. Amendment of section 152 of Mab. XXXVII of 1966:— In section 152 of 
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the Reginonal and Town Planning Act, after tho existing proviso, the following proviso 
shall be added, namely:— 

"Provided further that, the State Government may, by a notification in the Official 
Gazette, delegate any of the powers exercisable under sections 44, 45, 46, 51, 53, 54, 55, 
56, 135 and 136 of this Act by the Slum Rehabilitation Authority appointed under the 
Maharashtra Slum Areas (Improvement, Clearance and Redevelopment) Act, 1971 (Mah. 
XXVII of 1971) acting as the Planning Authority, to the Chief Executive Officer of the 
Shim Rehabilitation A 

7. Repeal of Mab. Ord XVII of 1995 and saving:—(1) The Bombay Municipal 
Corporation and the Maharashtra Regional and Town Planning (Amendment) Ordinance, 
1995, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
Principal Act, as amended by the said Ordinance, shall be deemed to have been done or _ 
taken, as the case may be, under the Principal Act, as amended by this Act. 


THE MAHARASHTRA SALE OF TREES BY OCCUPANTS 
BELONGING TO SCHEDULED TRIBES (REGULATION) 
(AMENDMENT) ACT, 1995, 
The following Act of the Maharashtra Legislature received the asent of the Governor 
Te a il eee ga iL a aaa 


1996. 
` MAHARASHTRA ACT NO. VI OF 1996 

An Act further to amend the Maharashtra Sale of Trees by Occupants belonging 
to Scheduled Tribes (Regulation) Act, 1969.. 

WHEREAS it is expedient further to amend the Maharashtra Sale of Trees by 
Occupants belonging to Scheduled Tribes (Regulation) Act,1969 (Mah XXIII of 1969) 
for the purposes hereinafter appearing; it is hereby enacted in the Forty-sixth year of the 
Republic of India as follows:— 

1. Short title: This Act may be called the Maharashtra Sale of Trees by 
Occupants belonging to Scheduled Tribes (Regulation) (Amendment) Act, 1995. 

2. Amendment of section- of Mab. XXIII of 1969:~ In section 2 of the Maharashtra 
Sale of Trees by Occupants belonging to Scheduled Tribes (Regulation) Act, 1969, 
2 (hereinafter referred to as "tho principal Act") after clauso (c), the following clause shall 

~ be inserted, namely, namely:— 
' "(ca)" Conservator of Forests” means the Conservator of Forests of the concerned 
Circle.". 
3. Amendment of section 6-of Mah XXIII of 1969:— In section 6 of the 


ct,- 

(1) in sub-section (2),- 

. (a) after the words "should be grated" the words “or not” shall be Inserted; 

(b) the words, brackets and ‘or for reasons to be recorded in writing the trees 
may be sold by auction as provided sub-section (4)" shall be deleted; 

(2) sub-section (4) shall be deleted; 

(3) for sub-section (5), the following sub-section shall be substituted, namely:— 

"(5) Payment of advance amount prior to the sale of treees and the payment of the 
proceeds of the sale shall be made by the Collector in the following manner, namely:— 

(a) twenty percent of the net estimated value of the trees to be sold shall be paid 
within thirty days from the date of the decision for grant of assistance for the sale of trees 
under sub-section (2); 

(b) thirty percent of the net estimated value of the trees to be sold shall be paid 
within thirty days from the date of transportation of the felled trees to the sales depot; 

(c). the proceeds of the sale, after deducting the amount paid under clauses (a) and 

(b) aa a a 


N 
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paid within one hundred and twenty days from the date of transportation of the felled trees 
to the sales depot.”; 

(43 in the marginal note, the words "or by auction " shall be deleted. 

_ 4, Amendment of section 7A of Mah. XXIII of 1969:— In section 7A of the 

Act, 

(1) for sub-section (1), the following sub-section shall be substituted, namely:— 

"(1) The State Government or the Conservator of Forestes may, suo motu or on an 
application made to it or him by an aggrieved person, for the purpose of satisfying itself or 
himself as to the legality or propriety of any decision or order passed by, or as to the 
regularity of the proceedings, of the Collector or any Officer, call for and examine the 
record of any inquiry or proceedings of any case pending before or disposed of by such 
Collector or Forest Officer. 

"Provided that no such record shall be called for by the State Government or the 
Conservator of Forests, if the application is made after six months form the date of receipt, 
by the applicant, of the decision or order sought to be revised.”"; 

(2) in sub-section (2), for the word "Commissioner" in both the places where it 
’ occurs, the words "Conservator of Forests" shall be substituted. 


THE BOMBAY ENTERAINMENT DUTY (AMENDMENT) ACT,1995 
The following Act of the Maharashtra Legislature received the asent of the Governor 
and was published in the Government Gazette, Extraordinary, Part VITI, dated 


Sth January, 1996. - ; 
MAHARASHTRA ACT NO. VII OF 1996. 
An Act father to amend the Bombay Entertainments Duty Act, 1923. 

WHEREAS both Houses of the State Legislature were not in session ; 

AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action further to of amend 
the Bombay Entertainments Duty Act, 1923 (Bom. I of 1923) for the purposes hereinafter 
appearing; and, therefore, promulgated the. Entertainments Duty (Amendment) 
peia AEA rr irene alee gi Hp ae 

AND WHEREAS it is expedient to replace the said Ordinance by an Act of the 
State Legislature. 1 ia hereby enacted în the Forgan Year of Republic of India as 


follows 

L "Short and commencement:— (1) This Act may be called the Bombay 
Entertainments Daty (Amendment) Act,1995. 

2. It shall be deemed to have come into force on the 15th September 1995. 

2, Amendment of section 3 of Bom. I of 1923:— In section 3 of the Bombay 
Entertainments Duty Act, 1923 (Bom. I of 1923) hereinafter referred to as “the principal 


Dus fer the wears "aces peed is Socal "we a ual e 

(b) for the figures "1995" the figures "1996" shall be substituted; 

(2) in sub-section (7),~ ` 

(a) for the words "one year” the words "two years" shall be substituted; 

(b) for the figures "1995" the figures "1996" shail be substituted; 

(3) in sub-section (8),— ; i 

(a) for the words “one year” the words "two years” shall be substituted; 

(b) for the figures "1995" the figures "1996" shall be substituted; 

3. Repeal of Mah. Ord. XIII of 1995 and saving:— (1) The Bombay Entertainments 
Duty (Amendment) Ordinance, 1995 (Mah Ord. XII of 1995) is hereby repealed. ' 

(2) Notwithstanding such repeal, anything done or any action taken under the. 
principal Act, as amended by the said Ordinanca, shall be deemed to have been done or 
taken, as the case may be, under the principal Act, as amended by this Act. 


THE MAHARASHTRA MUNICIPAL CORPORATION, MUNICIPAL 
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COUNCILS, NAGAR PANCHAYATS AND INDUSTRIAL 
TOWNSHIPS (THIRD AMENDMENT) ACT, 1995, 

"The following Act of the Maharashtra Legislature received the asent of the Governor 

and was published in the Maharashtra Goverment Gazette, Extraordinary, POORER 


29th January 1996. 
MAHARASHTRA ACT NO. XI OF 1996, 
An Act futher to amend the Bombay Municipal Corporation Act, the Bombay 
Provincial Municipal Corporations Act, 1949 the City of Nagar Corporation Act, 1948 - 
and the Maharashtra Municipal Councils, Nagar Panchayats and Industrial Townships 


WHEREAS it is expedient further to amend the Bombay Municipal Corporation 
Act,1888 (Bom. II of 1888) the Bambay Provincial Municipal Corporation Act, 1949 


1950) and the Maharashtra Municipa! Councils, Nagar Panchayats and Industrial 
Townships Act, 1965 (Mah. XL of 1965) for the Purposes hereinafter appearing. It is 
a aa rae ri 


CHAPTER I ; j $ 
1. Short titie: This Actmay be called the Maharashtra Municipal Corporation, 
Municipal Councils, Nagar Panchayats and eee (Third Amendment) 


Act, 1995. 
CHAPTER -> 
iicacaeats by hl scab Maida Ca ration Act, (Bom IH of 1888). 
2. Amendment of section 19 of Bom. III óf 1888:— In Section 19 of the Bombay 
Municipal Corporation Act, 1888 (Bom. IIL of 1888) (hereinafter, in this Chapter, referred 
to as “the 


Bombay Corporation 
(a) in sub-section (1), for clause (b), tho following clause shall bo substituted, 


ely:— 

*(b) The Assembly rofl for the time being in force, on such date as the State Election 
Commissioner may, by general or special order notify, shall be divided by tho Ststo Election 
Commissioner into different sections ding to the different wards in Greater 
Bombay; and a printed copy of each section of the roll so divided and authenticated by the 
i ere eee 
each ward."; 

(b) sub-sections (1A), and (3) shall be deleted. . 

3. Deletion of section 20 of Bom. III of 1888:— Section 20 of the Bombay 


Corporation Act shall be deleted.” 
CHAPTER III 


Amendmeats to the Bombay provicial Municipal Corporation Act, 1949, 

` 4, Amendement of section 5 of Bom. LIX of 1949:— In section 5 of the Bombay 
Provincial MDa til akan drt 1949 (Bom. LIX of 1949) (hereinafter, in this 
Chapter, referred to as “the Provincial Corporations Act"), in sub-section (3), for the first 
proviso the following proviso, shall be substituted, namely :— 

“Provided that, no notification issued under sub-section (3), whether before or after 
the commencement of the Maharashtra Municipal Corporation, Municipal Counctals, 
Nagar Panchayats and Industrial Townships (Third Amendment) of Act,1995 (Mah. XI 
of 1995)-shall have effect except for the general election held next after the date thereof 
and for snhsequent election.". 

S Substitution of sectlon 7A of Bom. LIX of 1949:- For section 7A of the 
Provincial Corporations Act, the following section shall be substituted, namely :— 

"7A, Preparation of Municipal Election roll:— The Assembly roll for the time ` 
being in fcece, on such date as the State Election Commissioner may, by general or special 

Order y, shall be divided by the State Election Commissioner into different sections 
pio De Tar en cep ana A prala. copy of rach hae of iie x 
lao eed ihn Be Si leon Cor miisionen oe an oftwer mufiorised 


—— 
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by him, shall be ward roli for esch ward". 
6. Deletion sections JAA aud TAAA of the Bom. LIX of 1949: Sections 7AA 
and 7AAA of he Bombay Provicial Corporations Act shall be deleted. 
f CHAPTER IV 


Amendments to the City of Nagpur Corporation Act, 1943, 
7. Substitution of sections 12 of-C.P. and Berar II of 1950:— For section 12 of 
City of the Nagpur Corporation Act, 1948 (C.P: and Berar II of 1950) (hereinafter, in this 
er ne EDE Oe Act "), the following section shall be 


"12, Pevaciion of municipal election roll:—- The Assembly roll for the time 
being in force, on such date as the State Election Commissioner may, fil, rake lp 
order notify, shall be divided by the State Election Commissioner into 
A cee at Cacia T acl ein rica 
so divided and authenticated by the State Election Commissioner or an officer authorised 
by him, shall be the ward roll for each ward.". 

8. Deletion of sections 12A and 12AA of C.P. and Berar II of 1950:— Sections 
TEN meat 12AA cf the Napar Conporslions Ac iall ba deleted: 


Amendments to the Maharashtra Mosicipal Councils, Nagpur Panchayats 
and Industrial Townships Act, 1965 
9, Substitution of section 11 of Mah. XL of 1965:— For section 11 of the 
Maharashtra Municipal ager Panchayats and Industrial T Act, 1965 
(herenafier, In this Chapter, refered os "the Mmnicipal Councils Act), following 
section shall be substituted, namely: 

"11. Preparation of list of voters:— The electoral roll of the Maharashtra 
Legislative Assembly prepared under the provisions of the Representation of the People 
' Act, 1950 (Mah. XLII of 1950) for the time being in force, on such date as the State 
Election Commissioner may, by general mp premade shall be divided by the 
' State Election Commissioner into different sections corresponding to different wards in 
the municipal area ; and a printed copy of each section of the roll so divided and 
authenticated by the State Election Commissioner or an officer ruthorised by him, shal be 
the. list of voters for each ward,". 

~ 10 Deletion of sections 11A and 11B of Mab, XL of 1965:~ Sections 11A and 
11B of the Maharashtra Councils Act shall deleted. 

11. Amendment of section 16 of Mah. XL of 1965:- In sections 16 of the 


Municipal Councils Act,— 
A (1) in mub-tection (1), after clause (b), the following clause shall bo inserted, 


\ *(ba) has been found guilty of misconduct in the discharge of his duties, or being 
guilty of any disgraceful conduct while holding the office of the President or Vice-President 
of the Council unless the period of disqualification provided under section 55B has lapsed.”; 

(2) in sub-section (1A), after the words “disqualified under” the words figures and. 
letter "section 55B or” shall be inserted. 

12. Insertion of section 55B In Act XL of 1965: After section 55A of the 
Municipal Councils Act, the following section shali inserted, namely:— 

"SSB Disqualification for Continuing as Councillor or becoming Councillor 
on removal as President or Vice-President:— Notwithstanding anything contained in 
sections 55A, if a Councillor or a person is found to be guilty of misconduct while holding 
or while he was holding the office of the President or Vice-President, as the case may be, 
the State Government may,— 

(a) disqualify such Councillor to continue as a Councillor for the.remainder of his 
term of office as a Councillor and for being elected as a Councillor, fill the period of six 
years has elapsed from the order of such disqualification; 

(b) disqualify such person for being elected a a Councillor till the period of six 
years has elapsed from the order of such disqualification.”. 
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13. Amendment of section 79 of Mab. XL of 1963:~ In section 79 of the Municipal 
Councils Act, In sub-section (2),— 

(0) pov GPA OOV cnet oat talent pir WED PE eal arse 
shall" and ending with the words “to be a penalty” the following shall be substituted, 
namely:— 


“and such suspension shall continue till the comptetion of the enquiry: 

Provided further that, if such enquiry is not completed within a period of six months, 
the Collector shall, after examining the reasons for the delay in completion of the enquiry 
oiee ro roke the Oret ob cuspendion oc mav extends (bia perled of glx wie: 

ey ee ee ee onp 
year, the Chief Officer concerned shall immediately soek further extension of suspension 
period from the Regional Director who may, either revoke the suspension order or after 
recording the reasons in writing may, eA cLikt supetabe fall at os yeni 
at a time, to however that, the total period of the suspension shall not eighteen 
Sona Talib coal oE the catia boing CEMA within te tol ae tere 
months, the power to grant any further extension shall lis with the State Government. The 


of an Officer or servant pending an enquiry against such officer or servant - 


shall not be deemed to be a 

() in the existing second proviso, for the words "provided further that” the words 
“provided also that” shall be substituted.". 

14, Amendment of section 313 of Mah. XL of 1965, - In section 313 of the 
Municipal Councils Act, after sub - section (1), the following sub- section shall be added, 


(2) if more than half the total number of seats in a Council have become vacant 
the State Government may, by order in the Official Garette, dissolve such Council: 

"Provided before dissolving any such Council, a reasonable opportunity of 
iad ar ae 


OSPECTIVE 
i DURATION ACT, 1995. 
The following Act of the Maharashtra Legislature received the asent of the Governor 
and was published in the Maharashtra Government Gazette, Exordinary, Part VIII, dated 


29 th January, 1996. 
MAHARASHTRA ACT No. X OF 1996, - ; 
ANAN DAU Ee T E Ie a r 
Processing and Marketing) Act, 1971, with retrospective effect ~ 

WHEREAS itis expendient to extend the duration of the Maharashtra Raw Cotton 
(Procurement, Processing and Marketing) Act, 1971 (Mah. XLVII of 1971) with 
retrospective effect, for the purposes hereinafter appearing; It is hereby enacted in the 
Forty-sixth Year of the Republic of India as follows:- 


1. Short title and commencemeat:—(1) This Act may be called the Maharashtra 


Raw Cotton (Procurement, Processing and Marketing) (Second Retrospective 
Extension of Duration) Act, 1995. 

(2) It shall be deemed to have come into force on the 30th day of hune 1995. 

2. Amendment of sections of Mah, XLVI of 1971:— In section | of the Maharashtra 
Raw Cotton (Procurement, Processing and Marketing) Act, 1971 (Mah. XLVU of 1971) 
(hereinafter referred to as “the principal Act"), in sub-section (4), for tho figures "1995" 
the figures "1996" shall be substituted. 

3. Saving:— Nothing in this Act shall render any person liable to be convicted of 
any offence in respect or anything done by him or anything omited to be done by him, 
during the period commencing on the Ist day of July 1995 and ending on the date of 
publication of this Act in the official Gazette, if such act or omission was not an offence 
but for the retrospective extension of duration of the principal Act, by this Act. 


“ 


vA 
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4. Removal of doubt:~ For the removal of doubt, it is hereby declared that the 
prinicpal Act, which was io expire after the 30the June 1995 having been retrospectively 
extended from that date upto and inclusive of the 30th June 1996 by this Act, i shall b> 
deemed never to have expired at any time and all its provision of section 3 of this Act, be 
deemed to be continuously in force. 





_ THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT SAMITIS 
(AMENDMENT) ACT. 1995 
The following Act of the Maharashtra Legislature received the assent of the 
Govemor and was published in the Maharashtra Government Gazette, Extraodinary, Part 
VHI, dated 14 the February, 1996, - 
MAHARASHTRA ACT NO. XII OF 1996 
An Act further to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961. 
WHEREAS both Houses of the State Legislature were not in session ; 
AND WHEREAS the Governor of Maharashtra was satisfied that circumstances 


` existed which rendered it necessary for him to take immediate action further to amend the “ 


Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962) for the 
Deh sel ; and therefore promulgated the Maharashtra Zilla Parishads 

(Amendment) Ordinance, 1995 (Mah Ord. XV of 1995) on the 
ne AER E 


AND WHEREAS it is expedient to replace the said Ordinance by an Act of the 
Te Teea hereby enacted i ba Porosi Voar OW Republie pf indinss 


airs Short title and Commencement:— (1) This Act may becalied the Maharashtra 
Zilla Parishads and Panchayat Samitis (Amendment) Act, 1995. 

(2} It shall be deemed to have come into force on the 30th October 1995. 

2. Amendment of section 49 of Mah. V of 1962>-- In section 49 of the Maharashtra 
Zilla Parishads and Panchayat Samitis Act (hereinafter referred to as “the Principal 
Act) (2) for subsections: (1) -and CO): the follow ig, palr-socisons shal bo sabsitited, 


"ñj A President or a Vice-President shall cease to be the President or the Vice- 
President, as the case may be, if a motion of no-confidence is passed, at a special mecting 
of the Zilla Parishad, by a majority of the total number of elected Councillors who are for 
the timo being entitled to sit and vote at any meeting of the Zilla Parishad, and the office 
of such President or Vice- President shall thereupon te deemed to be vacants," l 

Provided that, no such motion of non- confidence shall be brought within a period 
of six months from the date of the election of the President or the Vice-President, as the 
case may be. 

(2) The requisition for such special meeting shall be signed by not less than one- 
fifth of the total number of elected Councillors who are for the time being entitled to sit 
and vote at any meeting of the Zilla Parishad and shall bo delivered to the Collector. The 
requisition shall be signed by the requisitionists and shall be made in such form and in 
such manner as may be prescribed by the State Government." ; 

(2) tn sub - section (7), for the words "one year” the words ” six months" shall be 


3. Amendment of section 72 of Mab. V of 1962: In section 72 of the principal 
(1) for sub-sections (7) and (2), the following sub-sections shall be substituted, 
(1) A Chairman or Deputy Chairman shall cease to be the Chairman or the Deputy 
Chairman, as the case may be, if a motion of no-confidence is passed at a special meeting 


of the Panchayat Samiti by a majority of the total number of members who are for the 
time being entitled to sit and vote at any metting of the Panchayat Samiti and office of 
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_ such Chairman or Deputy Chairman shall thereupon be deemed to be vacant. 

Provided that, no such motion of no-confidence shall be brought within a period of 
six months from the date of the election of the Chairman or the Deputy Chairman, as the 
case be, of a Panchayat Samiti. 

) The requisition for such special meeting shall be signed by not les than one 

fifth of the total number of Dombr i ee 

any meeting of the Panchayat Samiti and shall be delivered to the Collector. The requisition 

shall be signed by the requisitionists and shall be made in such form and in such manner as 
may be prescribed by the State Government.” ; 

(2) in sub-section (7) for the words “one year” the words “xix months" shall be 


4 Amendment of section 80 of Mah. V of 1962:— In section 80 of tho priocipal 
A cine ae 


s, Amendment of section 87 of Mah V of 1962:- In section 87 of tho principal 
(1) forthe words "not less than one- third” the words “not Jess than one-fifth" 
substituted ; 

(2) in the proviso, for the words “one year" the words “xix months" shall be 


6. Repeal of Mah. Ord XV of 1995. and seving:~ Tho Maharashtra Zilla Parishads 
and Pacaya Sami (maan oana OT 


E ppsa A i anes eal ooo eae ten ae 
taken, as the case may be, under the principal Act as amended by this Act. : 





` MAHARASHTRA ACT NO. XIII OF 1996. 

An Act to suthorise payment and of certain furkter sums from and 
out of the Consolidated Fund of the State for the services of the year ending on the thirty- 
first day of March, 1996. 

WHEREAS by virture of article 204 of the Constitution of India, read with article 
205 thereof, it is necessary to provide for the passing of an- Act for the 

of further sams from and out af the Consolidated of the State for the 

of the year ending on the thirty first day of March, 1996; and for the purpose of 
authorising of the said sums; It is hereby enacted in the Forty Seventh year of the 
_ Republic of India as follows:- 


1. Short tas This Act may be called the Maharashtra (Seppimentay) C 


Appropriation Act, 1996. 


TE MAHARASHTRA APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1 

The following Act of the Maharashtra Legislature received the asend of the Governor 
and was published in Maharashtra Government Gazette, Extraordinary, Part Vil, Dated 


26th March, 1996, : 
, MAHARASHTRA ACT NO. XIV OF 1996, 
An Act to provide for the withdrawal of certain sums from and out of the 
Consolidated Fund of the State for the services of a part of the financial year 1996-97. 


4 


et 


a? 


es 


PART VI) MAHARASHTRA ACTS AND ORDINANCES ; 71 


WHEREAS it is expedient to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the State for the services of a part of the financial year 
1996-97. It is hereby enactéd in the Forty-seventh yoar of the Republic of India as follows: 

She tile This Aca b ld the Maharastra Appropriation (Voto 


THE MAHARASHTRA KRISHANA VALLEY DEVELOPMENT 
CORPORATION ACT, 1996. 
` The following Act of the Maharashtra Legisiature received the asent of the Governor 
and was published in Maharashtra Government Gazette, Extraordinary, Part VIII, dated 


4th April, 1996. 
MAHARASHTRA ACT NO. XV OF 1996. 


energy to 
harness the water of Krishna River allocated to the State of Maharashtra under the Krishna. 
Water Disputes Tribunal Award aad other allied and incidental activities incinding flood 
control in the Krishna River Valley by establishing the Maharashtra Krishna Valley 
WHEREAS it was expedient to make special provisions for promotion and operation 
of irrigation projects, command arca development and schemes 
electric a EA tr eae ware fell, sarap LOSA 
under the Water Dispotes Tribunal Award and other altied and incidental activities 
incinding flood control in the Krishna River Valley by establishing the Maharashtra Krishna 
Valley Development Corporation. f 
AND WHEREAS it was considered necessary to immediately make a krw for the 
AND WHEREAS both Houses of the State Legisiature were not in session ; 
AND WHEREAS the Govemor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action to make a law for the 
purposes aforesaid ; and therefore, promulgated the Maharashtra Krishna Valley 
Ordinance, 1996 on the 25th January 1996. 
AND WHEREAS it is expedient to replace the said Ordinance by an Act of the 
State Legistature; It is hereby enacted in the Forty- Seventh Year of the Republic of India 
follows:- : 


as : 
CHAPTER I 
Preliminary - 
1. Short title extent and commencement:—(/) This Act may be called: the 
Maharashtra Krishna Valley 1996. 


(2) It shall extend 4o the Krishna River Valley in the State of Maharashtra and 
such other aren or areas, as the State Government may, by notification in the Official 


specify. 
a It shall be deemed to have come into force on the 25th January 1996. 
2. Definitions:— In this Act, unless the context otherwise requires, - a 

(a) “Area of operation of the " means the area of the Krishan River. 
Valley and any other area or areas to the provisons ofthis Act are extended by the - 
State Government by notification in the Official Gazette under sub-section (2) of 
section | ; : 
@) “Corporation” meani the Maharashtra Krishna Valley Development Corporation 
establithed under section 

(c) je Ete Power Project” meas nd inches the planning. consruction 
maintenance and ee Ca a 
iniae sch hvo-clecre power proles as re mlgcd K Corporation and 
Benoe auch ae pave pw emi handed ovet or rare 


same; 
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d) "Irrigation Department” means the Irrigation Department of the Government ; 
(e) “Irrigation Project “means the planning, construction, maintenance and 


management of - 
(i) Major Irrigation Project having irrigable command area of more than 10,000 


i (ii) Medium Irrigation Project having irrigable command area of more than 2,000 
hectares and upto 10,000 hectares, 

(ili) Minor Irrigation Project havi le command area of more than 250 
hectares and upto 2,000 hectares, and command area development, flood 
control and other allied activities . f 

@ "Krishna River Valley” means the geographical area from the origin of Krishna 
River and its all tributaries within the State of Maharashtra as specified in the Krishna 
Water Disputes Tribunal, Award . 

(g) " Krishna Water Disputes Tribunal Award " means the report of the Krishan 
Water Disputes Tribunal, given under section 5 (3) of the Inter-State Water Disputes Act, 


1956 ; 
(h) “Member” means a member of the Corporation designated as Director; 
(i) "Prescribed" means prescribed by rules made under this Act ; 
G) “Regulations” means the regulations made under this Act ; 
(k) "State Government” or "Government” means the Government of Maharashtra; 


CHAPTER II 
Establishment, Conduct Basinces and Employees of the Corporation. 
3. op tet pe erp lp aa, Corpoartion:- 
(1) The State Government shall, by notification in the Official Garette, establish for the 
Cee E E RR 
Deve 





succession succession and a common seal, with power E 
of property, bed movable kad inova, andl to do all thlags decessar y fcr the Pise 
of this Act, and may be sued by its corporate name. 

4. Constitution of Corporation:— (1) The Corporation shall consist of the 
following members, namely:- 


(a) The Minister for Irrigation ex officio Chairman; 
(b) The Chief Secretary to Government ex officio Vice Chairman; 
(c) Secretary to Government, Irrigation ex afficio Member; 


Secretary to Government, Planning ex officio Member, 
(g) Secretary to Government, Revenue and Forests 
Department ( Forests). ex officio Member 
(h) Secretary to Government, Revenue and Forests ex officio Member; - 


` Department (Relief and Rehabilitation). 
(i) Secretary to Government, Agriculture Department ex officio Memeber; 
(j) Three non- official members representing reputed and recognised financial 
institutions, to be nominated by the State Government: 


(k) Five member to be nominated by the State Government, from amongst the 


members of the Maharashtra State Legislative Assembly: 
(i) Two members to be nominated by the State Govediah from amongst the 


members of the Maharashtra State Legislative Council; 
(m) Two non- official members to be nominated by the State Government having 


special knowledge or practical experience, one each from the field of Irrigation and Finance, 
respectively; . 


ae 
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(n) One Officer not below the rank of Secretary to Government, from the cadre of 
the Engineering services of the Irrigation Department to be appointed by the state 
Government as the Member- Secretary of the Co ion, who shall be designated as the 
Executive Director of the Corporatina.The » Director sliall be entitled to take part 
inal ihe Se es and Pieces OL ine lectins OF thie Corporation pur Miall fava 
no right to vote. 

(2) The term of office of nominted members shall be for a period of one year 


Ins eee cme ee y e iste Covert 


Provided that, the members of the Maharashtra State Legistature shall cease to be 
the member of the Corporation if they cease to be members of the Maharashtra State 


(3) The non-official members of the Corporation nominated under clause (m) of 
sub-section (1) shall receive such remuneration and allowances as may be laid down by 


(4)- The official members of the Corporations’ shall receive such 


regulations. 
Executive Com mittee:—(1) Thar shali bo ma Exociive Comite consisting 


` of the following members; namely:— 


(b) Chief Engineer, Snel acon e. Division. —— Member 





( oi ing der Corporation... ber-Secretary. 

(2) The Powers, functions and duties of tho Executive Committ shall be as may 
be laid down 

6. ith er for membership and removal of members:~(1) A person 
Sal ee ae te Dela emt porte nee oi era 


(2) is an employee of the Corporation, except the Executive Director; 

(b) is of unsound mind, and stands. so declared by a competent Court; 

(c) is an undischarged insolvent, 

' (d) is convicted for an offence involving moral turpitude; 

(e) Ee eee 
Sit Wee buairce mee pecuniary or of other nature, in any contract or employment 

with, by. or on behalf of, the Corporation; or 

(f) is a Diréctor, Secretary, Manager or other officer of any company, which ‘has 
any atire or lotectest (s:any.contract or employment with, By cron behalt of; the 


Provided that, a person shall not be disqualified under clause (e) or clause (f) by 
reason only of his or the company of which be is a Director, Secretary, Manager or other 
officer, having a share or interest in— 

(1) any sale, purchase, lease or exchange of immovable property or any agreement 
for the same; 

(ii) any agreement for loan of money or any security for payment of money only; 

(iii) any newspaper in which any advertisement relating to the affairs of the 
Corporation is published. 

(2) the Government may remove from the Corporation any non-official member 
nominated by the Government, who in its opinion,- 

(a) has been disqualified under sub-section (1); 

(b) refuses to act ; 

(e) P E E E EE ETT 

detrimental to the interest of the public, or 





(including the quorum thereof ) as may be laid down by regulation: 
Provided that, at least one shall be held in every calendar month in such 
manner so as to ensure that not more thirty days ixtervene between the two 








of the Corporation. If for any reason the Chairman and the are 
umable to attend the meetin; 

G) A member, who is directly ped or: ia contract, 
arrangement or into or p d to be entered into, by or on bebalf of the 

shall, at the cerllest po opportunity, disclose the nature of his interest 
to the Corporation, and shall not'be prese meeting of the Corporation when any 
orp ; daciaed, milest bie pressace ts reqaion 
by the other members for the purpose of eliciting mysteries 
to be present shall vote on any such contract, loan, 

Provided that, a he deemed $0 be Gorissen! ce AA as 
aforesaid by reason only of his being a share-holder of a Company concerned in any such 
contract, arrangement or 

Constitution of Committees: The Corporation may, from ‘time to time, 

committee, or committees out of its members of mch number of 
them as it may think and may delegate to such committee such powers of tho 
Corporation as it may deem fit for carrying out the purposes of this Act. ` 

9. Provisioa for Goverament and local authority: (1) The 
Corporation or any of its invite any officer of the Central Government, 
State Government, local authority or any c ganization of any person to attend its mesting 
or wa à special Fay ee Bx te puig w of assisting or advising it on any matter or 


0) hear bre a a spears 
allowance for the purpose o expenditure in attending the meeting of 
he Corporation or ao x oan Corporation may determine, from time to 
10. Filling up of casual vacancy of mecaber:— Any vacancy ofa member ofthe ` 
shall be filled as carly as practicable, in like manner as if the appointment . 
were being made for the first time. 
11. Act not to be invalidated , informality, ete: No act done or 
proceedings taken under this Act by the Ca Hon or committes appointed by the 
shall be invalidated merety on th 
(a) any vacancy of a member or any defect in the constitution or reconstitution of 
(b) any defect or irregularity in the ppointmer of a person as a member of the 
or of a committee thereof, or ` 
(c) any defect or irregularity in such ox proceedings, not affecting the substance. 
12. Officers and servants of tion:—(1) The State Government shall 
int Executive Director as provided in 4(1), Chief Engineer, 
Engineer, and Chief Accounts and Finance not below the rank of Director from 


a 


PART VI] MAHARASHTRA ACTS AND ORDINANCES 15. 


(2) The Corporation may, with the prior of the State Government, appoint 
such officers and servants subordinate to the mentioned in sub-section (1) as it 
considers necessary for the efficient performance of-its duties and functions. i 

8) The conditions of appointment and service of the officers and servants and 
their scales of pay shall,— 

* (a) as regards the officers mentioned in sub-section (1) be such as may be prescribed, 


(b) as regard the officers and servants mentioned in sub-section (2) be such as may 
be laid down from time to time by regulations, 
(4) Subject to the superintendance of the Corporation, the Executive Director shall 
ee ee ee ee ee 
Government appointed on deputation to the Corporation . 
13. Disqualification of all officers and staff:-No person who has, directly or 
morenn , by himself or his partner or pad mri lesen bab fbi 
the Corporation or in nse esa! far by or on the Corporation 
otherwise than as an officer or staff or thereof, shall be qualified to be an officer or staff of 
14. Authentication of orders etc.of the Corporation: All proceedings of the 
te : 


Corporation 
instruments-of the Corporation shall be authenticated by the Executive Director or any 
en Rr ren ren eer, ane eee 


CHAPTER II 
Yenagor Property, Assets, Liabilities and Obligations and 
Transfer of Em 
15. Vesting and transfer of property to the tiom:~(1) From such dato as 
Tay bo spe, frot tine to Unie, by (he Siete Gorganen Gener a this ee 
referred to as “the appointed date”),- 


of the Corporation, which the appointed date vested in the State 
Government and were under the control of the Department, shall vest ih and 
stend transferred to the Corporation, and all income derived and, expeneses incurred in 
that behalf be brought on books of the 

(b) the rights, liabilities and of the State whether arising 
out of any contract or otherwise to the said projects of the State Government 
shall be deemed to be the rights, and obligations 


may 

(3) All suits and other legal proceedings with respect to any scheme for the 
development of Irrigation Projects and Hydro-Electric Power Projects entrusted to the 
Corporation, instituted or defended by or against the State Government before the appointed . 
date be continued, or instituted, or defended by or against the 

16. Decision of State Government on the vesting ef property te be fizal:— 
Where any doubt or dispute arises as to whether any property or assets has vested in the 
Corporation under section 15 or any rights, liabilities or obligations have become the 
rights, liabilities or obligations of the Corporation under that section such doubt or dispute 
shall be referred to the State Government, whose decision shall be final. 

17. Power of State Goveramest to depute certain Government employees to 
Corporation:— (1) Where on account of conferment of any powers, duties and functions 
on the Corporation by or under this Act, in the opinion of the State Government, any 
ap sg re acaba Se rah 

as well as ministerial and non-minsterial staff (permanent, regular, temporary, 
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converted regular, permanent, temporary and daily ages) in the Irrigation Department 
on the date specified by the Sate Government engaged in the field of planning, investigation, 
design, construction, management, land development of the state sector, irrigation projects, 
lift irrigation scheme and Hydro-Electric Power Projects, have been rendered surplus or 
are likely to be rendered surplus wholly or partially to the requirements of the State 
Government, or where the services of such officers and servants are required by the 
Dea ce Oe ene 
the State Government, the Head of the Department of the State Government 
or any Officer authoried by the State Government in this behalf may, from time to time 
rola regate t9 ig DEIN aeo by order depute such officers or emp to the 
Corporation, and the Corporation shall take them over and employ them on 
subject to the provisions of this section. 

(2) The period of deputation of any such employee to the Corporation shal 
be five y ey ee eee: ere repens cate eons 
prasad perry ave lon, or any other reason as may be 
sepia oral Government. After the expiry of the period of deputation, he shail 

stand repatriated to service under the State Government: 

all matters relating to the pay. 


Provided that, during the period of such deputation 
leave allowances, retirement, pension, provident fund and other conditions of sarvice of 


the employees on deputation shall be regulated by the Maharashtra Civil Services Rules or 
such-other rules as may, ee ee 


satin oe 
Siate Government, be counted for their increments, persons and aten ratios ws 
thelr service. 
(4) The Corporation shall have the authority to transfer the officers and staff 
members within the area of operation of the Corporation. 
(5) a a ca a cha tar aaa ana 


(6) The salaries and allowances of employees on deputation’to the Corporation 
shall be paid from the Corporation fund. ' 

(7) ld cave shes sn org det a neds ae psa aa 
of employees on deputation to the Corporation shall not be less advantageous than those 


applicable to them immediately before.deputation and shall: not be varied to their 


See ene iiia aaa a 


CHAPTER IV ; 
` Functions and Powers of Corporation ` 

18. Function of Corporation:— The functions of the Corporation shall be- 

(a) to promote and operate,— 

(1) irrigation projects and command area development including flood control; and 

(il) schemes for the generation of hydro-clectrical energy; 

(b) to plan, investigate, design, construct and manage the irrigation projects, and 
command area development; Al 

(c) to plan, investigate, design, construct and manage the schemes of the generation 
ofh 


to the Corporation along with assests and liabilities under this Act; 

(e) to invite tenders, bids, offers and enter into contracts for the purposes of all the 
activities of tho Corporation; 

(9 to promote participation of any person or body or association of individuals, 
whether incorported or not, in planning, investigation, designing, construction and 


management of irrigation projects and command ares: éevelopment and Hydro Blectric 


! 


energy; 
(d) to enter into contracts in respect of the works and any other matters transferred - 


Xe } 
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Power Projects including flood control; 

(g) to undertake schemes or works, either jointly with other corporate bodies, or 
institutions, or with Government or local authorities, or on agency basis in furtherance of . 
the purposes for which the Corporation is established and all matters connected therewith; , 

(h) to promote irrigation related activities such as fisheries, pisciculture, floriculture, 

sericulturic, tissueculture, etc; 
___ (i) to promote tourism, water sports and other related activites on and around the 
Irrigation and Hydro-Electric Power Projects; 

G) to develop the land around or nearby lake and in other suitable locations with 

irrigation facilities and other infrastructure facilities and lease part or whole of such 


budget; 

(m) to undertake any other activities orua by tho State Government in 
furtherance of the objectives for which the is established. 

19. GENEA Perey OF the Corporation. (1) The Corporation sgall lieve te 
revised adminstrative approval, 


for the purposes of carrying out its functions 

2) Without prejudice to the generality of the foregoing provision, such power 
shall include the power,- 

(a) to acquire and hold property, both movable and immovable as the Corporation 
may deem necessary for the performance of any of its functions, duties, activities and to 
lease, sell, exchange or otherwise transfer any property held by it on such conditions as 
may be deemed proper by the Corporation; 

(b) o COTE A soot E T Oa aE cade ra nee alii 
houses, power structures, electrical transmission lines and sub-sections, navigation works, 
irrigation, ood control and drainago canals and such other works and structures as may 


be 

(C) to take measures to prevent pollution of any water under its control and to take 
all measures deemed necesary to prevent discharges into such water of effeuents which 
aro barmil to water supply, Kcicwice, papilie health oc fa lie 

(d) to stock its reservoirs or water coures with fish and to sell fish or fishing rights 
and prohibit taking out fish from the water under its control; 

(e) to assist in the establishment of water users association and other organisations 
formed under the Maharashtra Co-operative Societies Act, 1961 for the better use of 
facilities made.available by the Corporation, 

(f) to lease rights for water sports, other recreational activities related to the use of 


experiments 

(i) utilising the water, electrical energy and other resources in the most economical 
manner for the development of the Krishna River Valley; 

(ii) determining the effect of its operations on the flow conditions in the Krishna 
River and its 

(iii) providing navigation condition in the Krishna River and its tributaries; 

i (h) to engage suitable consultant or person having special knowledge or skill to 
assist the Corporation in the performance of its functions; - 

()) to do all such other things and perform such acts as may be necessary for, or 
incidental or conducive to any matters which are necessary for furtherance of the objectives 
for which the Corporation is established. 

20. Water charges for supply of water for irrigation, Industrial and domestic 
purposes:— The Corporation shall, from time to time, determine and levy water sharges 
according to volume, for supply of water for irrigation, industrial and domestic purposes 
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to the State Government, local authorities, government agencies, cultivators and water 


users associations; 

Provided that, the levy of water charges shall be such that water charges so recovered 
shall be eufficicnt at least to cover the interest charges of the loan raised by the Corporation 
from the market. 

21. Responsibility of Corporation for payment of interest on borrowed 
money:— The Corporation shall pay the interest ón the borrowed money through the 
recovery of water charges. 

22. Prohibition of construction of dam, bandhara, weir ete, except with 





Provided that , the State Government or a local authority may, seated ia 
such dams, weirs, bandharas etc, anywhere or, accross any river or besin within such area 


any population rendered necessary by such 
24. Powers to be exercised by the Corporation under the Maharashtra 


Irrigation Act, 1976:— Notwithstanding anything contained in the Maharashtra Irrigation ` 
Act, 1976 (Mah. XXXVII of 1976) and the Bombay Canal Rules, 1934,~ 
(a) 7 ae O S a O ee 


Corporation may 
carry out all or any of the feel exercia all Ge any Of the powers of the Catal 
Officer, under the provision of the siad Act and the rules, within the area of operaton of 


orpration of the Corporation. 
25. Power of State Government to isene directions:— The State Government 


may iane ria hone ba Came Oo mc 
or performance of the functions by the Corporation, as it may think necessary 
Shali be boon to follow and act spon, such directi l 
i | 
i CHAPTER V 
/ Acquisition of Land 
i 6 Fone aedu ad for purposes af this AcE TNS Sha Goven 
Ee E nos ante a ares rhs ee > 
Acquisition Act, | acquisition of any any o purposes shall 
be deemed to be public within the meaning of that Act. 

27. Transfer of Government lands to Corporation:— (1) For the furtherance of 
the objects of this Act, the State Goovmment may, by notification in the Official Gazette, 
upon such coinditions as may be agreed upon between the Government and the Corporation, 
place at the disposal of the Corporation any lands vested in the State Government: 

Provided that, the State Government shali not place at the disposal of the Corporation 
ita nich wre PAD an ET ma Teee oe fice. 

(2) ANTE aiy Ee eee te ee 
shall be dealt with by the Corporation in accordance with the provisions of this Act, or the 
rules or regulations made thereunder and) the directions, if any, given by the State 
Government in this behalf. 

GB) If any land placed at the disposal of the Corporation under sub-section (1) is 
te Goverment upan meh mn eat ely aed pe 
the State Government upon such terms ditions as may be mutually agreed upon. 
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28, Power of Corporation to dispose of Land, ete:~ Subject to any rules made by ` 
the State Government under this Act, the Corporation may retain, lease, sell, exchange or 
otherwise dispose of any land, any building or other property vested in it, in such manner 
as it thinks fit for carrying out the purposes of this Act. 


í CHAPTER VI 
Finance, A ccounts and Audit 
29. Application of Corporation's assets, etc:— All property, fand and other assets 
ing the Corporation shall be held and applied by it, for the purposes of this Act. 
_ 30. Fund of Corporation: (1) The Corporation shall have and maintain its own 
fund, to which shall be credited- 
(a) all moneys received by the Corporation from the State Government by way of 
grants, subventions, loans, advances and the loans raised under this Act; 
(b) all fees, costs and charges received by the Corporation under this Act; 
(c) all moneys received by-the Corporation from the disposal of lands, buildings 
and other properties, movable and immovable-and other transactions; 
(d) all moneys received by the Corporation by way of water charges, rents and 
profits or from any other source, * 
(2) The Corporation may keep curreat and deposit account with the State Benk of 
India or any other Bank approved by the Stats Government in this behalf. 
@) Such accounts shall be operated by such officers of the Corporation as may be 


(4) Notwithstanditig anything contained in sub-sections (2) and (3), the Corporation 
may keep on hand such -sum as it thinks fit for its day to day transactions, subject to to such 
Thks end conditions aa may be presceited! -: 
~. 31, Contribution of Government to Corporation Fund;— (1) The State 
Government shall, by appropriation duly made in this from time to time, provide 
an aggregate sum of not less than rupees 3,500 crores to the Corporation Fund, as its share 
of the Corporation, for the performance of the fimction of the Corporation under this Act 
and such contribution shall be paid in suitable instalments spread over a period of five 
years from the date of establishment of the 
i Provided further that, the contribution made by the Government shall be exclusive 
on Capa stytngu Once adnnenpuytmes 
the 
. (2) The capital provided by the State Government shall not carry any interest. 
32.. Grants, sabyentions, loans and advances to Cor thon:— The State 
Government may, after due appropriation made by the State by law in this 
behalf, make such grants; subventions, loans and advances to the as it may, 
“deem necessary for the performance of the functions of the Corporation under this Act; 
and all grants, subventions, loans and advances niade shall be on such terms and conditions . 
as the State Goverment may determine. 
38 Power of Corporation to borrom- (1) The Corporation may, subject to such 
conditions as may be prescribed in this behalf, borrow money from the financial institutions 


or non-resident Indians oc from tie open market by issue of bonds, debentures, 
stocks and otherwise, for the purpose of providing itself adequate resources. 
(2) The maximum amount which the may at any timo have on loan 


under sub-section (1) shall not exceed rupees one thotisand crores, unless the State 
Government fixes a higher maximum limit for this 
Acceptance of deposits by Corporatiop:— The Corporation may accept 
deposits’ such conditions as it deems-fit from persons, or institutions, to 
whom allotment or sale of or buildings or fishing rights is n ‘or is likely 40 be 
made in furtherance of the of this Act . 
38, Power to Spend:—The Corporation shall have the authority to spend such 
sums as it thinks fit for the purposes authorised under this Act from and out of the fund of 


ip at 
st: y 
g 
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referred to in section 30 or from the reserve and other funds referred to in 
section 38, as the case may be. 

36. Expenditure on objects other than’ Irrigation and Power Projects:— It shall 
be competent for the Corporation to spend such sums as it thinks fit also on objects 
authorised under this Act other Irrigation Projects and Hydro-Electric Power Projects and 
such sums shall be treated as common expenditure payable out of the find of the Corpoartion 
before allocation under section 37 of this Act. 

37. Allocation of expenditure chargeable to project on main objects:— The 
total capital expenditure chargeable to a project shall be allocated between the two main 





proportionate share of overhead and charges, shall be charged to that object; end 

(2) Expenditure common to both the sald objects, including a proportionate share 
of overhead and general charges, shall be allocated to the said objects in proportion to the 
expenditure which, according to the estimate of the Corporation, would have been incurred 
in constructing a separate structure for that object less any amoúnt determined under clause 
(1) in respect of that object. 

38. Reserve and other iii (1) The Corporation shall make provisions for 
rach reserve and other specially dominated fda 23 the Sto Government may, from 
time to time, direct. 

(2) The management of the funds referred to in sub-section (1), the’ sums to be 
transferred, from time to time, to the credit thereof and the application of money comprised 
therein, shall, subject to the directions, if any, issued by the State Government in this 
behalf, be determined by the 

@G) None of the funds referred to in sub-section (1) ahall, except with the 
iia a a a a li P aa a aa al 


aes Submission of budget to Corporation:~(1) The Executive Director of the 
Corporation shall, at a special meeting to be held in the month of October .in.each year, 
lay before the Corporation, the budget estimates of the Corporation for the next year. 

(2) Every such budget ate shall be prepared in such form as the State 
Government may, from time to time, by order, determine and shall provide for,— 

(i) the proposals, plans and projects which the Corporation proposes to execute 
cither in part or in whole during the next year, 

di) the due fulfilment of all the liabilities of the Corporation ; and 

(iif) the implementation of the provisions of this Act; and such estimates shall 
contain a Statement showing the estimated income and expenditure on capital and revenue 
accounts for the next year and such other particulars, indicating the finacial performance 
of the Corporation, as the State Government may direct. The Budget shall clearly reveal 
the financial outlay and performance. 

40. Sanction of budget estimates:— The Corporation shall consider the budget 
estimates submitted to it under section 39 and approve the same with or without 
modifications’ on or before such date as the State Government may, from time to time, 
determine. 

41. Government as Gusrantor:— The State Government may guarantee the 
repayment of any loans and payment of interest on all or any of the loans given tranfer to 
the Corporation. 

42 . Disposal of profits and deficits:— (1) Subject to the provisions of sub-section 
(2) of sections 44 of this Act, the net profit, if any, attributable to each of the main objects, 
namely, irrigation and power, shall be fully credited to the Corporation. 

(2) The net deficit, if any, in respect of any of the objects shall be solely borne by 
the State Government. 

43. Interest charges and other expemses to be added to and receipts taken for 
reduction of capital cost:— The interest charges and all other expenditure shall be added 


f- 


PART VI] - ) . MAHARASHTRA ACTS AND ORDINANCES l 81 


tothe capital cost and all receipts shall be taken in reduction of such capital cpst, if the 
Corporation is in deficit, ` £ 
44, Depriciation Fund:—(1) The may make provision for depriciation 
ee ee ee specified by the Comptroller and Auditor 
General of India, and in consultation with the State Government. 
Q) The net profit forthe purpose of section 42 shall be determined afer such 


ala er oen mide 

45: Apportionment of betterment charges levied by State Goveramest:- In 
. the event of any betterment levy being imposed by the State Government, -the proceeds © 
thereof in so Tar they Are aera io to ihe paralon ef the Corporatie, Anall be creates 


Flanacal Stitement and programme of work>=() The Corporation shal, 


Q) The saa financial stitement sal show to eximated receipts and expenditure 
the succeeding financial yeer in such form and detail as may be prescribed. 
(3) The shall be competent to make variations in the approved 
oh mua ati the course of the financial year provided that all such variations 
od respprces ations def of ibe Sinctioned Dedget my brooglit io ihe notice af the Sinte 
Governmen: by a financial statement. - 

a A copy each. of the annui! financial statement and -the progratame of work 

the supplementary financial stetement, if any, shall be placed before cach House of 
the State Legislature as soon as may be after their receipt by the State Government. 

47, AAEE wo SF an sea og tee 
and other books in relation to the business and transaction in such form, and in such 

~  maoner, as may be prescribed. 

(2) The accounts of the Corporation shall be audited by an Auditor appointed by 
the State Government, in consultation with the Comptroller and Auditor General of India. ‘ 

(3) Within nine months -from the end-of the financial year the Corporation shall 
Bead K copy of the Accounts, MAROA TORENA WIR copy OF: ne report oF the Auditor: 
thereon to the State Government. 

(4) The State Government shall cause the accounts of the Corporation together 
with the audit report thereon forwarded to it under sub-section (3) to be laid before each 
House of the State Legislature, 9s far as possible DATOE ee erpiry ct he yen ne - 
succeeding the year to which the accounts and the report relate. 

48. Concurrent and special andit of accounts: (1) Notwithstanding anything ` 
contained in the last preceding section, the State Government may order that there shall be 

= goneet uait af the accotints of the Corporatiod Py Sach perion ai H thini Dt The 

State Government may also direct a special audit to be made by such person as it thinks fit ‘ 
of the accounts of the Corporation relating to any particular transaction or class or series 
of transactions or to a perticular 

(2) When an order is made under sub-section (1), the Corporation shall present or , 
cause to be presented for audit all such accounts and shall furnish to the person appointed 
ee ee eee may require for the purpose of 


- Miscellaneous and Supplementary Provisions ` 
49, ‘Furnishing of annual reports and returns ets:— (1) The Corporation shall 
prepare and submit to the State Government, in- such form ss may be prescribed, an 
Annual report within six montis after the end of every nancial year of as activities diiring 
x the previous financial year, with particular reference to — 
(a) irrigation, commondn area development and flood control, 


> 
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(b) water supply, 
©) hydroelectrical energy, 
{d} recreation facilities, 


Corporation. , 

(2) The Corporation shall also fumish to the State Governmert such return, statistics, 
reports, accounts and other information with respect to its conduct of affairs, properties or 
activities or in regard to any proposed work or scheme as the State Government may, from 
time to time, require. 

50. Rehabilitation and re-settlement of the project affected persons:— The 
rebabilitstion and resettlement of the persons affected due to the irrigation and ths Hydro- 
Electric Power Projects shall be carried out by the State Government in accordance with 
De poviniona pi ihe abasic Projet erred Porson Pepin Ao; tee aa 
XXXI of 1989}: 

Provided that ali the expenditure required to be incurred by the State Government 


51. Exeention of Contracts ete:— Every contract or assurance of property on 
behalf of the Corporation shall be in writing and executed by such authority or officer in 
such manner as may be provided by regulations. , 

52. General Penalty:— Whoever contravenes the provisions of this Act or any rule 

nid gear tag Mas MAATO or AIS Po CDn VE pa S E Sera 
issued under this Act shall, on conviction, be with imrrisonment for a term 
waa cla h may cztend to one thousand rupees or 


a Power of entry: Any officer or servant of the Corporation generally or 
specially anthorised by the Corporation may at all reasonable time enter upon any land or 
premises and do such things as may be necessary for the purpose of lawfully carrying out 
ey of ite work or of making any survey, examination or in preliminary or 
incidental to the expercise of powers or the performance of functions by the Corporation 
under this Act. : 

i cia O E NE oe A oi py ten on 


HA a a opment 

save as otherwise provided in this Act or such or rule regulation, be deemed to be duly 
i 3 

(a) where a person to be served is a company, the service is effected in accordance 


with the provisions of section 51 of the Companies Act, 1956 - (I of 1956.) 
(b) where the person to be served is a firm, if the document is addressed to the firm 


eo ee E E E ATE 


on, and is cither,— 
(I) sent under a certficate of posting or by registered post; or 
D left at the said place of business; 
(c) where the person to be served is a statutory public body or a corporation or a 


society or other body, if the ducument is addressed to the Secretary, Treasurer or other 
head officer of that body, on or seciety at its principal office, and is either- 
(i) sent under.a of posting or by registered post; or ~. 
(ii) left at that office; 


(d) in my other case, ifthe document is addrossed to the person to be served and- 
(D) is given or tendered to him; or 


` 
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(if) ifsuch person cannot be found, is affixed to the some conspicuous part of 
his last known place of residence or business or is given or tendered to some adult member 
Se nes ee reuters pene yee nate building to which it 


Gi) is sent under a certificate of posting or by registered post to that person. 
(2) Any document which is d or suthorised to be served on the owner or 
tc cin md cc or ey irere uni be ee ae 
case may be, o or g that land or name or 
Pi Rna e Otay ancl 
(a) ifthe document so addressed is sent or delivered in accordance with clause (d) 
of sub-section (1); or 
(b) if the docoment'so addressed or a copy thereof so addressed is given or tender 
to some person on the land or building or, where there is no person on the land or building 
to whom it can be delivered, is affixed to some conspicuous part of the land or building. 
(3) Where a document is served on. the firm-in sccordance with this section, the 
document shall be deemed to be served on‘esch partner. 
(4) For the purpose of enabling any document to be served on the owner of any 
property, Schapiro dba ph) may be required by notice in writing by the 
' peed ie pin ia the Corporation, as thé case may be, to state the name and address of 
' the owner thereo 


56. Public notice how to be made knowa:— Every public notice given under this 
Act or any rule or regulation made thereunder shall be in and under the 
of the o concerned and shall be widely made known in the or in the farms or 
estates to be affected thereby by affixing copies thereof in conspicuous public places, 
within the said Socal or te sail res oe oeat oy Penang thy senay Demo 
drum or by any other means that the officer may think fit. 

57. Notice period for performanee:— Whore any notice, order or other document 
issued or made under this Act or any rule or regulation made thereunder requires andor a 
~ to be done for the doing of which no time is fixed in this Act or the rule or 

notice, order or oiher document shall specify a resonable period of tine fr doing the 
same or complying therewith. ~ 

58, Default in performance of duty:— bboy ka ads kar 
that the Corporation has made a default in the performance of any duty or obligation 
imposed or cast on it by or under this Act the State Goverment may fix, a period for the 

of that duty or and give notice to the Corporation accordingly. 

_ (2) If, the Corporstion or neglects to perform such duty or obligation within 
the period so fixed for its performance, it shall be lawful for the State Government, to 
supersede and reconstitute the Corporation as it deems fit. 

: (3) After tho supersession of the Corporation and until it is reconstituted, in the 
manner laid down, in Chapteer II, the powers, duties and functions of the Corporation 
under this Act shall be carried on by the State Government or by such officer or officers or 
body of officers as the State Government may appoint for this purpose, from time to time. 

(4) All property vested in the Corporation shall, during the period of such 
supersession , vest in the State Government. 

59, Offences by companies:— (1) Where an offence under this Act has been 
committed by a company, every person who, at the time the offence was committed, was 
in charge of, and was responsible to, the company for the conduct of the business of the 
company, as well as the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly. ` 

Provided that, nothing contained in this sub-section shall render any such person 
liable to any punishment if be proves that the offence was committed without his knowledge 
or that he had exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence under 
this Act has been committed by a company, and it is proved that the offence has been 
committed with the consent or connivance of, or is attributable to any neglect on the part 
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of, any director, manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished accordingly. 
PUE — For the purposes of this section,- 
(a) ee association of persons 
‘or body of individuals whether incorporated or not, and 
(b) "director", in relation to a firm, means a partner in the firm, and in relation to 
any association of persons or body of individuals, means any member controlling the 
affairs thereof. 
> - 60. Authority fon prosecutions Unless otherwise expressly provided, no Court 
shall take cognisance of any offence. relating to property belonging to, or vested by or 





Tee salsa by gence O inoia! orties bs Gia beta 

61. Compounding of offences by Corporatinas= (1): Tha Coxponition oc or any 
person authorised by the Corporation by general or special order in this- behalf may, either 
before or after the institution of the proceedings, compound any offence made punishable 
by or under this Act. . 

(2) Where an offence has been the offender if in custody shall be 
discharged and no further proceedings shall taken agaist him in respect of the offence 


62. Penalty for obstruction:— Any person who obstructs the entry of a person 
authorised under section 53 to enter-into or upon any lend or building or molests such 
saps srg i elo teal le at perth o a T ae 
by or under this Act shall, on conviction, be with imprisonment for a term which 
may extend to six months, or with fine may elend ap oog thousand Dens, or itt 


both. 

63. Deepati of powers of Corporation: The Corporation may, with the 
previous approval of the State Government, delegate any of its powers under this Act to 
any officer of the State Government or to any of its officers and to permit them to re- 
e eee esti Rha: Noch Rose 

64. Protection of action taken in good faith:~ No suit, prosecution or other 

shall lie against any person for anything which is in good faith done or 
1o Bo one ee ee ieee hes made thereunder. 

65. Chairman, Vice-Chairman, Execative Director, Members and Officers, 
ete to be public servants:— The Chairman, Vice-Chairman, Members, Executive Director 
and Officers and servants on depulation or of the Corpration, as the can may be, shall, 
aeae ppo E D a Dp py T e e a 

ma ED aa ha ae ers 
section 21 of the Indian Penal Code. 

66. Effect of pervitioas incousistant with other laws:— The provisions of this 
Act shall have effect notwithstanding anything inconsistant therewith contained in any, 
other law. 

67. Power to make rules:-(1) The Stete Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this Act. À 

(2) Ali rules made under this Act shall be laid, as soon as amy be, after it is amde, 
before each House of the State Legislature, while it is in sesion for a total period of thirty 
days, which may be comprised in one session or i n two sucessive sessions, and if, before 
. expiry of the session in which it is so laid or the session immediately following, both the 
Houses agree in making any modification in the rule or both the Houses agree that the 
rule should not be made, and notify their decision to that effect in the Official Gazatte, the 
rule shall, from the date of publication of such decision in the Official Gezette, have effect 
only in such modified form or be of no effect, as the case may be, so howerver that, any 
such modification or annulment shall be without prejudice to the validity of anything 
previously done or omitted to be done under that rule. 

68. Power to make regualtions:—- The Corporation may, with the previous 





À ALA TA Fy 
Bea dane bs eda Whe natn sad Mic Corpoeion Wl ps oeecae 
to be-disslolved accordingly and upon siich dissolution the members (including the 
Chairman and the Vice-Chairman, if any ) shall vacate their respective offices. -` 

(2) From the said date — 

(a) all properties, ‘funds and does which are vested in , or realisable by, the ` 
Corporation shall vest in, or be realisable by the State Government; 

(b) all liabilities, which are enforceable against the Corporation shall be 
enforceable against the State Government. 

T1. Repeal of Mah. Ord. MI of 1996 and saving :- (1) The Maharashtra 
Krishna Valley Development Corporation Ordinance, 1996 (Mah: Ord. II of 1996) is _ 
hereby repealed. an Ki Í 

(2) Notwithstanding such repeal anything done or any action taken (including 
any notificatioin issued or normination, appointment or rules made) under the said 
Ordinance shall be deemed to have beeen done, taken issued or made as the case may 
be under the corresponding provisions of this Act. i 
THE MAHARASHTRA EDUCATIONAL INSTUTUTIONS (PROHIBTION 

ae OF (APITATION FEE) (AMENDMENT ) ACT, 1996 


The following Act of the Maharashtra Legistative received the aitor hs 
Governor and was published in the Maharashtra Govt. Gazette, Extaordinary, Part 
VII dated August 29, 1996 

. MAHARASHTRA ACT NO. XXIV OF 1996 

: An Act to amend the Maharashtra tra Educational Instiuticins (Prohibition of 

. . apitatioin Fee ) Act, 1987. 

WHEREAS itis expedient to amend the Maharashtra Educational Institations 
< Ylof Prohibition of Capitation Fee ) Act, 1987 for the purposes hereinafter appearing; 
1988. It is hereby enacted in the Forty seventh Year of the Republic of India as 
follows:- 
1. Short title — This Act may be called the Maharashtra Educational 
Institutions ( Prohibition of Capitation Fee ) (Amendment) Act, 1996. 

2. Amendment of section 2 of Mah. VI of 1988 — In section 2 of the 
Maharashtra Educational Instituions (Prohibition of Capitation Fee) Act, 1987 
(hereinafter referred to as " the Principal Act “) , — 

(a) in caluse (a), the words "paid or collected directly or indirectly, “shall be 
deleted ; 

(b) after clause (a), the following clause shall be inserted namely :- : 

"(aa)" Deputy Director " means the Deputy Director of Education or any 
~~ Officer co-designated as such by the State Govemment, working under the Director 
` of Education, Director of Medical Education or Director of Vocational Education, or 
any other Directorate of the State Government entrusted with the task of supervision 

~ of educational institutions imparting any. kind of education in the State; " 

(c) in clause (c), in sub-clause (ili) for the words " Maharashtra Municipalities " 
the words " Maharashtra Municipal Councils, Nagar Panchyats and Industrial 
Townships " shall be subsituted. 

. 3. Amendment abeeon oE aN VI of 1988 . — -In ‘section 3 of the 
_ Principal Act, — - 
(a) in sub section (1), for the word" collected " the si ‘ demanded or collected” 
shall be substituted ; , i 
(b) in sub-section (2),— `- : K ka 
Gi) forthe portion beginning with the words” in good faith * and aiding with 
“the words “ prescribed manner , " the following shall be subsituted, namely:- 7 


i 
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good or collect or accept ons in or 
prescribed manner, " ; 
(ii) the second proviso shall be deleted ; , 


(c) in sub-section (4), after the words " such institution " the word “demanding,” - 
shall be inserted; : 
(@ in the margirial note, for ‘the word " Collection * the words * Demand or 

collection “ Shall be subsitituted. 
` 4, Substitution of section 5 Mah. VI of 1988. — For section 5 of the 
principal Act: the following section shall be subsituted, namely : 
"5. Aggrieved person can file a police complaint . — Any person from whom 
a capitation fee or donation has ben demanded or collected by the management of 
any educational institulon or on behalf of any educational institution by any person 
who is in charge of, or ig responsible for the management of such instituion, in relation 


to any student in consideration of his admission to, and prosecution of, any course of ~ 


study, or of his promotion to a higher standard or class in such institution, may file a 
complaint against such management or such person, as the case may be, with the ` 
concerned police station within thirty days from the date on which such capitation 
feo or donation or both has been demanded or collected by such management or such 
5, Amendment of section 6 of Mah. VI of 1988. — In section 6 of the 
Principal Act in sub - section (1) for the words ” District Education Officer " the 
words " pag ia lara resooacr shall be subsitated. 

6. Amendment of section 7 of Mah. VI of 1988 . — To section 7 of the 
principal Act, the following proviso shall be added namely : 

* Provided that any person who is accused of having committed the offences- 
under sub- section(1) of section 3 of demanding capitation fee shall on conviction, be 
punished with imprisonment for a term which shall not be Jess than one year but 
which may extend to two years and with fine which may extend to five thousand” 


"7, Insertion of section 7 A and 7AA in Mab. Vi of 1988 :— After secttion 7 
of the principal Act, the following new sections shall be of inserted, namely :— 
"7A . Punishment for abetment . —— Whoever abets any offence punishable 
under this Act shall, on conviction, be punisbed with the punishment provided for the 
offence. ' 
7AA. Offences to be cognizable and non-bailable . — All offences under ` 


this Act, except.the offence of the demanding of capitation fee, shall be cognizable 
and non-bailabk." a eee l 
THE MAHARASHTRA PRIVATE SECURITY GUARDS (REGULATION OF 

EMPLOYMENT AND WELFARE) (AMENDMENT) ACT, 1996. ~ 

Tha following Act of the Maharashtra Legistature received the assent of” 
the Governor , and was published in the Maharashtra Government Gazette, 
extraordinary Part Vill, dated 11th September 1996. . : 
MAHARASHTRA ACT NO. XXVIII OF 1996 

. (First published after having received the assent of the Governor, in the | 
“Maharashtra Govamment Gazette” on the 11th September 1996) 

An act to amend the Maharashtra Private PARUI Guards (Regulation 
of Employment and Welfare) Act, 1981 r 

WHEREAS it is expedient to amend the Maharashtra Private Security 
Guards (Regulation of Employment and Welfare ) Act, 1981, (Mah. LVII 
of 1981) for the Pree hereinafter appearing ; ut is hereby enacted In, 


~ 


A 
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the Forty-seventh Year of the Republic of India of as follows :— 


1. Short title and commencement :— (I) This Act may be called the 
Maharashtra Private Security Guards (Regulation of Employment and Welfare) 
(Amendment) Act, 1996. 

(2) It shall be deemed to have come Into force on the 29th April 1996. 

2. Amendment of section 2 of Mah. LVII of 1981 :— In Section 2 of the 
Maharashtra Private Secudty Guards { Regulation of Employment and Welfare} 
Act 1981 (hereinafter referred to as “ the principal Act * ),— 

{a) for calause (1), the following clause shall be subsitituted, namely :- 
"(i)" agency or agent *, in relation to a Security Gurard, means an individual 


or body of Individuals or a body corporate, who or which employees Security 

Guards in his or its employment on wages and undertakes to execute any security 

- work or watch and ward work on contract, for any factory or establishment by 

engaging the ee Guards in his or its employment but does not include a sub- 
agent or the Board;" ; 

(b) for clause (3), he following clause shall be subsitituted, namely :— 

"(3) " employer”, in relation-to a Security Guard in the direct employment of 
an agency or agent and deployed in a factory or establishment through such agency 
or agent, means such agency or agent ; " ; 

(c) for clause (8), the following clause shall be substituted, namely :— 

" (8) " principal employer " in relation to any class oc classes of Security 
Gurads deployed in a factory or establishment by the agency or agent or Board, 
means the persons who has ultimate control over the afairs of the factory or 
establishment and includes any other persons to whom the affairs of such factory or 
establishment are entrusted whether such person is called Authorised Representative, 
Manager or by any other name prevailing in the factory or establishment ; " ; 

(d) for clause (10), the following clause shall be substituted, namely : — 
"(10) * Security Guard * or " Private Security Guard " means a person who is 
engaged through any agency or agent or Board to do security work or watch and 
ward work in any factory or establishment but does not include the members of 
any principal employer's family or any person who is a direct employee of the 
principal employer ; "; 
(e) in clause (11), in sub-clause (ii), after the word " employer “ the words ” or 
the Principal employer, as the case may be, ” shall be inserted. - 
- 3, Amendment of section 3 of Mah. LVIII of 1981 — In section 3 of the 
principal Act,— l l 
(a) in sub-section (1), for the word " employers * the words " principal employers" 
shall be subsitituted ; 
(b) in sub-section (2), — 
(i) in clause (a), for the word " employers " the words” ‘principal employers " 
shall be subsitituted ; 
di) in clause (b), for the word " employers" the words "principal employers " 
shall be substituted ; 
(iii) in clause (c) forthe word “employers " the words " principal employers 
" shall be substituted ; 

(iv) in clause (e), for the word, "employers", wherever it occurs, the words 
“principal employers " shall be subsituted ; 

(y) in clause (g), for tbe word * pa oan the wore “principal s 
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shall be substituted ; oe 


‘(c) tn sub-section (4), in the proviso, for the word " employers " the words” 


“principal employers “ shall be substituted. 


4. Amerdment of section 5 of Mah.LVII of 1981 .— In section 5 of the l 


principal Act, for the words " employers " the words " principal employers " shall 
be substituted. 

5. Amendment of section 6 of Mah. LVIII of 1981.— In section 6 of the 
principal AcL— 

(a) in sub-section (3), for the words "employers ” the words “principal employers” 
shall be substituted. 
(b) in sub -section (4) for the words “employers ” , in both the places where it 
ı occurs, the words "principal employers " shall be substituted. 

6. Amendment of section 7 of Mah. LVIII of 1981:— In section 7 of the 
principal Act, in sub - section (1), for the words “employers " the words “principal 
employers " shall be substituted ; 

7. Amendment of Section 14 of Mah. LYM of 1981:— In section 14 of the 
principal Act, — 

(a) in sub-section (1), after the words “employers " the words "principal employers 
" shall be inserted ; 
(b) in sub - section (3), after the words “employer " „in both tbe places where it 
occurs, the words " , principal employer " shall be i 
(c) in the marginal note, after the word * employer” the words " ` principal employer " 
shall be inserted. 


8. Amendment of section 15 of Mah. LVI of 1981 :— In section 15 of the ` 


principal Act— 
(a) in sub-section (1), for the words “employers ” the words "principal employers 
" shall be substituted; 
(b) in sub - section (2), in the existing proviso, for the words “employers " the 
words "principal employers ™ shall be substituted. 

9. Amendment of section 16 of Mah. LVIII of 1981 :— In section 16 of the 
principal Act, in sub-section (2), in clause (d), after the words “employers " the 
words “principal employers " shall be inserted.— 

10. Amendment of section 19 of Mah. LVIII of 1981 :— In section 19 of the 

principal Act, for the word " employer “ where it occurs for the second time, 
the words " principal employers" shall be subsitituted . 

11. Amendment of section 20 of Mah. LVIII of 1981 :— In section 20 of the 
principal Act, in sub-section (1) for the word " employer ", where it occurs for the 
second time, the words " principal employer " shall be substituted. 

12. Amendment of section 21 of Mah. LVIII of 1981:— In section 21 of the 
principal Act, for the word * employer ", where it occurs for the second time, the 
words " principal employer " shall be substituted. 

13. Amendment of section 23 of Mah. LVI of 1981: — In section 23 of the 


principal Act, — 


ta) after the word " employed " the words “ by the agency or agent as may be ` 


specified in the notification and deployed “ shall be inserted ; 
(b) the first proviso shall be deleted ; 
(c) in the second proviso, for the words * Provided further that * the words 


" Provided that ” shall be substituted . 


END 
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Published in the Bihar Gazette (Extraordinary), dated January 17,1995. 

THE PATNA MUNICIPAL CORPORATION (AMENDMENT) ACT 1994 
BIHAR ACT NO.1 OF 1995 ' ng 

AN ACT TO AMEND THE PATNA MUNICIPAL CORPORATION ACT,1951 

Be it enacted by the Legislature of the State of Bihar i in the Forty Fifty year of 
the Republic of India as follows :- 

1. Short title and conmenceinesit{ivirnis Act may be called the Patna Municipal _ 
Corporation (Amendment) Act,1994. - . 

(2) It shall come into force at once. 

2. Amendment of Section 4 of the Bihar Act 13 of 1952.- In the Patna’ ‘Nunicipal 

Corporation Act 1951 (Bihar Act 13,1952)(hereinafter referred to as the said AR in 
section 4, 3 
(i) After clause (d) the following new Clause shall be inserted, namely `: - 
da) ‘Backward Classes’ means and inclzdes all such classes which are mentioned 
in Schedule-1 of the Bihar Panchayat Raj Ac. 1993 (Bihar Act 19 of 1993). | 

(ii) For clause-(c), the following shall be substituted, namely :- 

“(c) ‘Corporation’ means such a larger urban area as the State Government may, 
having regard to the population of the area, tre density of the Pout therein, the 
revenue generated for local administration. ine percentage of employment in non: 
agricultural activities, the economic imponan: or such other factors as deemed fit, © 
specified by gazette notification for the purposes of this Act.” 
<) (üi) After clause (v) the following, nev clause shall be inserted, namely :- 

r “(va) ‘Industrial township'means such urban area or part thereof as the State 
Government may, having regard to the size of t:e area and the municipal services rene 
provided or proposed to be provided by an industrial establishment in that area and suc 
other factors as the State Government may deem me specified, by public notification, 
to be an industrial township.” ; 

(iv) afterclause (x), the ‘following’ new iiss shall be inserted, namely :- 

“a ‘Metropolitan ‘Area’ means an area having a Papuiegon of ten lakhs or more 

acom in one or more districts and ` 

consisting of two or more municipalities or Panchayats or other contiguous area, 
specified by the State Government, by gazette notification; to be a Metropolitan Area 

stor the purposes of this Act.” f 

(v) after clause (ii), the: following new clause shall be inserted, namely :- 

i “(iia) ‘Population’ means the population as ascertained at the last preceding 
Zensus of which the relevant figures have been published, and, in respect of citizens of 
~eackward classes, of which such figures have not been published in the last Census, the - 


- 
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number of such inhabitants and citizens of the town as ascertained and published under 
the authority of the State Government in the manner prescribed 

(vi) after clause (uu), the following clauses shall be inserted , namely :- 

“(uua) ‘State Election Commission’ means Election Commission constituted under 
Section 136 of the Bihar Panchayat Raj Act, 1993 (Bihar Act 19 of 1993). 

(uub) ‘State Finance Commission’ means the Finance Commission constituted 
under section 135 of the Bihar Panchayat Raj Act, 1993 (Bihar Act 19 of 1993).” 

(vii) after clause (xx), the following new clause shall be inserted, namely :- 

“(xxa) Wards Committee means a Committee consisting of one or more wards 

within the territorial area of a Municipal corporation having a population of three lakhs - 
or more.” 

3. Amendment of section 6 of the ‘Bihar Act 13 of 1952.- In the said Act in 
sub-section (1) of section 6- ‘ 

(i) in clause(b) the word “and” shall be deleted. 

(ii) the clause (c) shall be renumbered as clause (d). 

(iii) after clause (b) the following new clause shall be inserted, namely : - 


“(c) ward committee and “ 

4, Substitution of Section 8 of the Bihar Act 13 of 1952.- In the said Act for 
section 8, the following shall be substituted namely :- 

~ “8.Constitution of Corporation.- (1) Save as ae ided in s-b-section(3) all the ` 

seats of eg councilors ‘in the Corporation shall be filled by person chosen by 
direct election the territorial constituencies in the corporation area-and for this 
purpose, the Corporation area shall be divided into nat less than thirty seven territorial 
constituencies to be known as wards. 

) (a)Seats of municipal Councilors.shall be reserv ved for the Scheduled Castes, -. 
Scheduled Tribes and Backward Classes in the Corporation and the number of seats so. 
reserved shall bear, as nearly as may be , the same proportion to the total number of 
seats to be filled in by direct election in the Corporation as the population of the 
Scheduled Castes, Scheduled Tribes or of Backward Classes in the Corporation area 
bears to the total population of that area, find such seats shall be allotted by rotation to 
different constituencies in the Corporation in such manner as may be prescribed by the 
State Election Commission. 

. (b) Not less than one-third of the total number of seats reserv ed.under clause(a) 
shall be reserved for women belonging to the Scheduled Castes, the Scheduled Tribes 
and the Backward Classes, as the case may be; 

(c) Not less than- one-third (including the number of seats reserved for w omen 
belonging to the Scheduled Castes, Scheduled Tribes and Backward Classes) of total 
number of seats to be filled in by direct election in the Corporation shall be reserved 
for women and such seats may be allotted by rotation to different constituencies in the 
Corporation in such manner, as may be prescribed. : 

Explanation.- For the removal of doubts it is hereby desired that the principle 
‘of rotation for the purposes of reservation under. this sub-sections shall commence from 
the first election to be held after the commencement of this Act. 

(d) The reservation of seats under clauses (a) and (b) shall cease to have effect 
on the expiration of the period specified in Article 334 of the Constitution of India. 

` (3) Notwithstanding the provisions as contained in sub-sections %0 and (2) the 
following shall also be the members of the Corporation :- 

(i) the members of the House of Peo ape and the members of the State Legislative . 
Assembly representing constituencies which comprise wholly or partly the Corporation 
area: 

D a eae so of the State Legislative 

Counci registered as electors within the Corporation area. 
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MF (4) Every member of the Salers eG ee eine 
but in case of election and rem of the Mayor, and members o 
Standing Commie only te member elcid under Soe 1) shall have the right 
to vote. 


5, Insertion of a new section after section 8 of Bihar Act 13 of 1952.- In the 
sald Act, after section 8, the following new section shall be inserted namely :- : 
“8-A, Bar to the jurisdiction of the Court.- N anything contained 
ra he Ge valioity oray Dw reling t tho eluate of encies or the 
allotment of seats to such constituencies made or purported to be made under sections 
8 and 9 shall not be called in question in any court. ` 
6. Substitution of Section 9 of Bihar Act 13 of 1952.- In the said Act, fore + 
section 9 the following shall be substituted, namely:- ° 
“9, Wards.- The State Government shall, in accordance with such fules as may 
: be prescribed in this behalf for convenience of election, divide the area of municipal 
C corporation into territorial constituencies to be known as wards in such manner that the 
population of each Pomsinencics as [r & praca, Da tie-same tirougnont tho 
Corporation area.” 
7. Amendment of section 10 of the Bihar Act 13 of 1952- itae said Act the 
proviso to sub-section (b) of section 10 shall be deleted. - 
8. Amendment of section 12 of the Bihar Act 13 of 1952. In the said Act, 
Section 12 shail be deleted. 
9, Amendment of section 13 of the Bihar Act 13 of 1952 In the said Act, sub- 
. sections (2) and (3) of.section. 13 shall be deleted. . 
_ 10. Substitution of section 14 of the Bihar Act 13 of 1952.- In the said Act for 
section 14 the following shall be substituted, namely:- 3 
#14, Disqualification for membership.-(1)-A. person shall be disqualified for 
being elected as or for being a member-ọf a Municipal corporation- . 
K (a) If he is so disqualified by or under- Any ley oe tne Hmo bemig i teres doe 
the purposes of election.to the Legislature of the State: 
Provided tht no person shall be disqualified onthe ground that he is less than 
25 years of age if he has attained the age of 21 years. - 
(b) If he has not paid all taxes due by him to the Corporation at the‘end of the” 
financial year immediately receding that in which the election is held. 
(c) If he is so di ed by or under any law made by the Legislature of the 


(2) I any cui ke 8 wha a member of ion has become 
a ee or the disqualifications mentioned in sub-section (1), the ion shall 
be decided by such authority and in such manner.as.may be prescribed by rule”. 
aod 11, Nhe of a new section after 14 of the Bihar Act 13 of 1952.— In the 
~ said Act after section 14,the following new section shall be inserted, namely :- - 
“14 A. Election Commission—The superintendence, direction and contro! of 
the preperation of electors] Tolls fen and the conduct of all elections to the Corporation 
Act and the rules made thereunder shall vest in State Election Commission.” - 
12. Substitution of section 15 of the Bihar Act 13 of 1952.— In the said Act 
` for section 15, the following shall be substituted namely — > 
#15. Publication of names of councilors.— The names of Councilors elected. or 
represented shall be soon-published in the official gazette.” . 
13. Substitution of section 16 of the Bihar Act 13 of 1952.— In the-said Act. 
for section 16, the following section shall be substituted :— 
“16, Duration of Corporation.— (1 The Corporation unless sooner er dissolved 
under any law for the time being in force, Ean fers erm Oh ne Yep oe 
n the date appointed for its first meeting and no longer : 
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Provided that the Corporation shall be given a, reasonable opportunity of being 
heard before its dissolution. 


(2) No amendment of any law. for the time being i in force shall have the effect - 
of causing dissolution of the Corporation which is functioning immediately before such 


amendment till the expiration of its duration specified in sub-section (1). 

(3) An election-to constitute the Corporation shall be sonipiees 

+ (a) before the expiry of its duration specified in sub section (1). 

(b) in case of dissolution before the expiration of a period of six montis from 
the date of its dissolution : 

Provided that the remainder of the period: for which _the disoe Corana 


would have continued is less than six months, it shall not be necessary to hold any ' 


election under’ this sub-section for constituting the Corporation for such period. 


(4) The corporation constituted upon the dissolution of the Corporation before = 


the expiration of its duration shall continue only for the remainder of the period for 
which dissolved Corporation would have continued under arse) had it not been 
dissolved.” 


14, Substitution of Section.17 of the Bihar Act 13 of 1952. -In the said Act, for 


- section 17, the following shall be substituted, namely:- 


“17. Filling of casual vacancy.- In the even of death, resignation or - 


disqualification of a councilor, or of his becoming incapable of acting before the expiry 
of his terms of office, a casual vacancy shall be deemed to have occurred in such office 
and such vacancy shal! be filled within two months by the election for the remaing 
of the period of such office: 
-Provided that the remainder of the period, for which ae vacancy occurs, is 
less than six months, it shall not be necessary to hold election for the same.” i 
15. Insertion of new sections after section 41 of the Bihar Act 13 of 1952.— 
In the said Act after section 41 the following new section shall be inserted, namely :- 


-“41A, Constitution and Composition of Wards Committees.— (1) There shall 


be constituted wards Committees, consisting of one or more wards within the territorial 
area of the “Corporation having a population of three lakhs or more. 

(2) The state Government may, by rule, make provisions with respect to— 

' (a) the composition, the peels and functions of the territorial area, of a wards 
Committee; 

(b) the manner in which the seats in a wards Committee shall be filled. ~- 


(3) A member of Municipal Corporation representing a Ward within the territorial 


area of the wards Committee shall be a member of the Committee. f 
(4) Where a Wards Committee consists of— 
oe one ward, the member representing that ward i in the Municipal Corporation 
; or 
; (b) two or more wards, one of the members representing such wards in the 
Corporation elected by the members of the Wards niga shall be the Chairperson 
of that Committee. 
(5) Nothing in this section shall be deemed ta prevent the State Government 
from making any provision for the Constitution of Committees in addition to the Wards 
-Committees, 
‘41-B. Committee for District Planning.- (a) There shall be a District Planning 


Committee’ to consolidate the plans prepared by the Panchayats and the Municipal . 
Corporation, Municipal Council or Nagar Panchayat in the district and, to prepare a: 


draft development plan for the district as a whole. 
(b) The Provisions of section 134 of the Bihar Panchayat Raj Act, 1993 shall- 


i 


Ta 


f 
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apply in respect of composition, functions, election of Chairperson, duties, etc. of the 
District Planning Committee. 

41-C. Committee for Metropolitan Planning.— (1) There shall be 
constituted in the Metropolitan area a Metrorolitan Planning Committee to prepare a 
draft development plan for the Metropolitan area as a whole. 

(2) The State Government may, by rule, make provision with oar to— 

(a) the composition of the Metropolis: Planning Committee; : 

(b) the manner in which the seats in:such Committee shall be filled; 

. Provided that not less than two-third of cie members of such Committee shall be 
elected by, and from amongst, the elected mem>ers of the Municipality, and chairpersons 
of the Panchayats in the Metropolitan arez in, proportion to the ratio between the 
population of the Municipalities and of the Panchayats in that area; 

(c) the representation in such Commitee of the Government of India and the 
~ State Government and of such organisations anc institutions as may be deemed necessary 
for carrying out the functions assigned to suc. Committees; 

(d) the functions relating to planning an? Co-ordination for the Metropolitan area 
which may be assigned to such Committees; 

(e) the manner in which chair person o7 such committee shall be chosen! 


_(3) The metropolitan Planning Comminee shall, in preparing the draft development 


Plan— : 
(a) have regard to — 
(i) the plans prepared by the Municipalities and the ranchayai in the Metropolitan 


- area; 

(ii) matters of common interest between the Corporation, Municipal Council or 
Nagar Panchayat and Panthayats including co-ordinated spatial planning of the area, 
sharing of water and other physical and natura: resources, the anireralee development 
of infrastructures and environmental conservation; ` 

(iii) the over all objectives. and priorities set by the Government of India and the 
State Government; 

(iv) the extent and nature of investmen: likely to be ae in the metropolan 
area by agencies. of the Government of India and of the State Government and other 
available resources, whether financial or otherwise. 

(b) Consult such institutions and organiszzions as the State Government may be 
order specify. - 

2 (4) the Chairperson of the Metropolitan Planning Committee shall forward the 
development plan as recommended by such Committee to the State Government .” 

16. Insertion of a new section after section 63 of the Bihar Act 13 of 
1952.— In the said Act after the section 63 the following new section shall 
be inserted, namely :— 

“63-A. Power, authority and responsibility of the Corporation — Subject to 
the provisions of the Act and Rules made thereunder or the directions issued from time 

„to time, the Corporation shall perform the following functions :— 

(i) The preparation of plans for economic development and Hii Janies i 

Gi) Urban Planning including town planzing; - ` ‘ 

(iii) Regulation of land use and construction of buildings; 

(iv) Plan for economic and social development; 

` (v) Construction of roads and bridges; 
(vi) Water supply for domestic, industrial and commercial purposes; 
(vii) Maintenance of public health, sanitation, conservancy and soil waste 


~ 
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management - 
(viii) Fire Services; 
(ix) Urban forestry, protection of the environment and promotion of ecological 


(x) Safeguarding the interest of weaker section of society, including the 
handicapped and mentally retarded; 

(xi) Slum improvement and upgradation; 

(xii) Urban poverty alleviation; 

Fae Provision of urban amenities and facilities such as ake gardens, play- 
groun 
` _ (xiv) Promotion of cultural, educational and actheletic aspects; 

(xv) Burials and burial grounds; Cremations, cremation grounds and electric 
oN 

(xvi) Cattle ponds, prevention of cruelty to animals; 

n Ñin Vital statistics including registration of births and deaths; 

- (xvii) Public amenities including street lighting parking lots, bus-stops and public 

conveniences; and 

_ (xix) Regulation of slaughter houses and tanneries.” 
--- “17. Insertion of new sections after section 123 of the Bihar Act 13 of 1952.— 
In the said Act, after section 123, the following new sections shall be inserted, namely :- 

“123-A, Power to impose taxes by, and funds of Corporation.- Subject to the 
provisions of the Act and Rules made thereunder and thie maximum limit fixed by the i 
State Government from time to time— ý 

. (a) the Corporation may levy, collect and appropriate such taxes, duty, tolls and 
fees in fhe. niger. prescribed, 

(b) the Corporation may be assigned such taxes, duty, tolls and fees levied and 
collécted by the State Government for the purposes and subject to such conditions as 
` may be prescribed, 

: (c} the alae may be provided such grants-in-aid from the consolidated 
Fund of the State, and 
(d) the Corporation shall constitute of such fund for crediting all sums received 
oy oF ont behalf of Me Corporation ana also Tor witidraial of such sums therefrom as 
may be prescribed. 
123-B, Finance Commission. —(1) The Finance Commission constituted under 
section 135 of the Bihar Panchayat Raj Act, 1993 (Bihar Act 19 of 1993) shall also be 
` the Finance Commission for the Corporation under this Act, and it shall make 
recommendations to the State Government as to— 

(a) the principles which should govern— 

(i) the distribution between the State and the Corporations and the net proceeds 
of the taxes, duties, tolls and fees leviable by the State Government which may be 
divided between them and the allocation of its shares to_ the Corporatidns of such 
proceeds; 

(ii) the determination of the taxes, duties, tolls and fees which may be assigned 
to or appropriated by the Corporation; 

(iii) the grants-in-aid to the Corporation from the Consolidated fund of the State; 

(b) the measures needed to improve the financial position of the Corporation. 

(c) any other matier which may be referred to the Finance Commission by the 
State Government in the interest of sound finance of the Corporation. z 


Ps 


~ 
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` (2) The State Government shall cause every recommendation made by the 


Commission under this section together with an explanatory memorandum as to the ° 


action taken thereon-to be laid before the both Houses of the Legislature of the State.” 

18. Substitution of section 530 of Bihar Act 13 of 1952.— In the said Act, for 
section 530 the following shall be substituted namely: — 

. “530. Dissolution of Corporation. — If, in the opinion ‘of the State Government, 
a Corporation exceeds or abuses its powers or is not competent to perform or makes 
persistent default in the performance of the duties imposed on it under this Act, or any 
other law for the time being in force, the State Government may, by order published 
in the Official Gazette, and subject to the provisions of Section 16, dissolve such 


Corporation.” 


19, Amendment of section 531 of the Bihar Act 13 of 1952.— In the said Act, 


in section 531, for the words “Supersession” or “Superseded” wherever they occur, the 
words “dissolution” or “dissolved” respectively shall be substituted. 

20. Deletion of section 532 of the Bihar Act-13 of 1952,— In me said'Act, 
section 532 shall be deleted. - 

21. Amendment of section 535 of the Bihar Act 13 of 1952 ei ie said Act, 
in section 535 after the words “sanding Commitee” the words “or the Wards Comminee” 


` shall be inserted. . 


22. Insertion of new sections in Bihar*Act 13 of1952.- — In the said Act, after 
the section 546 the following. new sections shall be inserted, namely— 

“546-A. Removal of difficulties.— If any difficulty arises in giving effect'to the 
provision of this Act, the State Government may. by order, as occasion may. require to 
do anything which appears to it to be necessary to remove the difficulty. ` 

S46-B. Powers to mahe rules.— The State Government may, by notification in 
Official Gazette make rules to carry out the purposes of this Act. or for matters connected 


therewith or which are required to be psn by mule, unger the provisions of this - 


Act.” 
23, Repeal and Savings 1) The Patna Municipal Corporation (Amendment) 


Second Ordinance, 1994 (Bihar Second Ordinance no. 18 of 1994) is hereby repealed. < 


(2) Notwithstanding such repeal. anything done or any action taken in exercise 
of any power conferred by or under the said Ordinance shall be deemed to have been 
done or taken in exercise of the powers conferred by or under this Act, as if this Act, 
‘were in force on the day-on which such thing was done or action taken. 


Published in the Bihar Gazette, Extraordinary,dated 17th January,1995 
THE BIHAR TENANCY (AMEN MENT) ACT, 1994 
BIHAR ACT NO. 3 OF 1995 
AN ACT TO AMEND THE BIHAR TENANCY ACT, 1885 

Be it enacted by the Legislature of the State of Bihar in the forty-fifth year of 
the Republic of India as follows :- 

1. Short title and commencement.—{1) This Act may be called the Bihar 
Tenancy (Amendment) Act. 1994. 

(2) It shall be deemed to have come into force form the 3rd’May, 1992. 

2. Amendment of section 1 of Bihar Act 8 of 1885.— In the Bihar Tenancy. 


Act, 1885 (Bihar Act 8 of 1885) in clause (a) of sub-section(3) of section 1 after the 
words “South Chhotanagpur Ree “Comma” and the words “Palamau Division” 


` shall be inserted. 
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- Published in the Bihar Gazette Extraordinary, dated 17th January, 1995. 


THE BIHAR EXCISE (AMENDING AND VALIDATING) ORDINANCE, 1995 i 


'. BIHAR QRDINANCE NO.1 OF 1995 
AN ORDINANCE TO AMEND THE BIHAR EXCISE. ACT, 1915 
Preamble.— WHEREAS, the Legislature of the State of Bihar is not is session; 


AND, WHEREAS, it is necessary in public interest that out-of-the cost price of 
Country Spirit the amount of money earmarked for me maintenance of warehouse be 
regulated; 

AND, WHEREAS, ihe price of ee spirit to be supplied to the retailer by the 


Contractor (Wholesale supplier) from the Warehouse belonging to the Contractor or the | 


State or another person, is fixed by the Government of Bihar, on the basis of negotiations 
between the Contractor and the Government and such ‘price being known as the cost 
price of country spirit payable by the retailers at the time of taking or issue of Country 
liquor from the warehouse concemed ; 

AND, WHEREAS, as a regulatory measure the maintenance of warehouse is the 
responsibility of the contractor; 


AND, WHEREAS, in the year 1989 in C.W.J.C. no. 472 of 1989 and other 


similar caSes a situation arose whereby and whereunder the Patna High, Court ordered 


t 


that till contract is settled and till further order from the Court, the supply of country 


liquor shall be made to the retailers directly by the State through its Officers; . - 
AND, WHEREAS, in pursuance to the ` said direction the country liquor had to 
be supplied from different’ Warehouses sityatéd in the sia by the State Government 
through it Officers; 
‘AND, WHEREAS, after ihe Final Order of the High Court in the abave writs in 


the year 1990 the situation emerged that in certain areas of the State the supply. of :. 
country liquor to the retailers continued to be made by the State Government through ~ 


its Officers due to non-functioning of the concerned Contractors; 


AND, WHEREAS, during this period the arenon were required to. be 


maintained by the State; 
AND, WHEREAS, in fixing the price of country” “liquor to be supplied to the 
retailer, the following components of cost were included i in the cost price:-— 


z * Rs. 
Cost of Spirit see So y eS 1.72 
Transit/Working wastages ~ sa pe 0.08 
Warehouse maintenance charges Tae, bee 0.70 
Transportation charges N TO a 0.45 
Sales Tax , a an a 0.27 
Dividend, ' a B ae a 020 
- Total n piis 3.42 


AND, WHEREAS, in February 1990 the Government had. decided that country 
spirit would be supplied at the rate of Rs.3.42 per L.P. Litre which include Rs.0.70 per, 
L.P. Litre as maintenance charge of warehouses;- 

AND, WHEREAS, the amount deposited by the iali t as -price of. a 
spirit was to be deposited in Treasury through Bank draft and thereafter the Distillers 
(Suppliers) were to be paid the amount after deduction of the component of price meant 
for maintenance of warehouse, that is Rs. 3.42-0.70 = = 2.72;- 


oe 
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AND, WHEREAS, in some cases by mistake the entire amount of Rs. 3.42 was 
paid to the Distillers (Supplier);- 

' AND, WHEREAS, some of the Distillers (Suppliers) challenged the authority of 
the State regarding deduction of warehouse maintenance charges from the cost price 
fixed for supply of country spirit to warehouse ;- 

AND, WHEREAS, in C.W.J.C. no. 6868/90 and in other similar writ petitions 
the court held that in the absence of Rules the State Government is not authorised to 
fix the price of country spirit and to make deductions of maintenance of warehouse 
charges therefrom;- 


AND, WHEREAS, it has become necessary to levy and validate the deduction/ 
realisation of warehouse maintenance charges from the cost price of the country spitit 
fixed by the State in the year 1990;- 

AND,.WHEREAS, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the Bihar Excise 
Act, 1915 (Bihar Act 11,1915) in the manner hereinafter appearing :- 

1 oTi HOE AA tei a e Aea 
the Bihar Excise (Amending and Validating) Ordinance 1995, 

(2) It shall extend to the whole of the State of Bihar. 

(3) It shall be deemed to have come into force with effect from the 20th February 
1990. 

2. Insertion of new sections after Section 22 of Bihar Act II of 1915.— In the 
`- Bihar Excise Act, 1915 (Bibar Act I of1915).— (hereinafter refecred to as the said Act) 
after Section 22, the following new Sections shall be inserted, namely:.— 

“22-A. The Fixation of cost price of country peas by the State 
Government.— (1) The State Government, while granting exciusive privilege of 
manufacturing, supplying 


charges taxes, if any and other charges, such as bottling, packing etc. and dividend. 

(2) Any person to whome the State Government has granted exclusive privilege 

supplying wholesale or selling wholesale or retail country liquor 

during the year 1990 wherin the cost price of the country liquor was fixed by the State 

_ Government taking different components into account inchading warehouse maintenance 

charges at the rate of 70 paise per L.P. Litre shall be deemed to have been fixed under 
this section. 

22-B. Validating of cost price of country liquor and realisation of warehouse 
maintenence charge.—(1) Notwithstanding any judgment, decree or order of any courts, 
Tribunal or Authority the price of country spirit including the warehouse maintenance 
charges at the rate of 70 paise per L.P. Litre fixed during the year 1990 shall be deemed 
to have been fixed under the Ordinante and amy amount collected from the retailer as 
a cost price Oe ei ede ee ieee 
(DistillerSupplier after deducting at the rate of 70 paise per L.P. Litre as the maintenance 
charges of the warehouses and the said amount shall not be payable to the Contractor 
(Distiller)/Supplicr.- 

(2) The amount so collected shall be deemed to have been collected under the 
provision of this Ordinance and the said amount of warehouse maintenance charges 
shall not be refundable and no Court, Tribunal or Authority shall order for refund of 
such amount : 

Provided that where the amount collected from the retailer has been paid to the 
Contractor (Distiller/Supplicr, the State Government shall realise such amount from the 
Contractors (DistillerWSupplicr and the Contractors shall be required to refund the said 
amount to the State Government : 


-10 THE CURRENT INDIAN STATUTES [1996 


Provided further that the State Government may adjust, the said amount from ” 
any amount due or payable to the Contractor by the Government : 

Provided 'also that the said amount shall be spent by orders of the Excise Commissioner 
under administrative instructions issued for the maintenance of warehouses : 

Provided further also that any amount realised on account of warehouse 
maintenance charges but refunded to the , under the order of any Court, Tribunal 
* or Authority shall be refunded by the and the State Government shall recover 
the.same from the Contractor (Distillers)/Supplier as arrears of revenne. ` 

22-C. Overriding effect of the Ordinance,— Notwithstanding anything to the 
contrary contained in any judgment, decree or order passed by amy court and in any 
cet lw for the tie being in foro, the provisions cf this Ordinance shall havo tho 
effect.” 

3, Repeal and Savings (1) The Bihar Excise (Amending and Validating) Third 
Ordinance, 1994 (Bihar Ordinance -no.17 of 1994) is hereby repealed. | . 

(2) Notwithstanding such repeal, anything done or any action taken in exercise 
of any power conferred by or under the said Ordinance shall be deemed to have been 
dona ob talken in eerde of the powers conferred by or under this Ordinance aa if this 
Ordinence were in force on the day on which such thing was done or action taken. 

; AR. Ridwai 

Dated to be 25th January 1995 Governor of Bihar, 





Published in the Bihar Gazette Extraordinary, dated 17th January, 1995 
THE BIHAR RESERVATION OF VACANCIES IN POSTS AND SERVICES 
(FOR SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER 
BACKWARD CLASSES) AMENDMENT ORDINANCE, 1995. 

BIHAR ORDINANCE NO. 5 OF 1995 l 

AN ORDINANCE to amend the Bihar Reservation of Vacancies in Posts and 
Serios (for scheduled) Cimes Sieauled Tiber ane Sier Backyard Classi) Aot 
1991. 

Preamble.— WHEREAS, the legislature of the State of Bihar is not in session; 

AND, WHEREAS, the Governor of Bihar is satisfied that circumstances exist 
which reader it necessary for him to amend the Bihar Reservation of Vacancies in Posts 
and Services (for Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 
1991 (Bihar Act 3 of 1992) in the manner hereinafter appearing; 

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
213 of the Constitution of India'the Govemor is pleased to promulgate the following 
Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called the 
Bihar Reservation of Vacancies in Posts and Services (for Scheduled Castes, 
Scheduled Tribes and other Backward Classes) (Amendment) rings, 1233; 

(2) It shall come into force with immediate effect. l 
' 2. Amendment of section 4 of the Bihar Act 3 of 1992.— In the Bihar 
Reservation of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes 
_ and other Backward Classes) Act, 1991 (Bihar Act 3 of 1992) (hereinafter referred to 
as the said Act), after the 2nd provision, the following new proviso shall be added, 
namely :— 

“Provided alga pt TSAA Oe earn i ee 
of backward classes specified in Schedule MI. 
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3. Addition of Schedule II] in the Bihar Act 3 of 1992.— In the said Act, after 
Schedule H, the following new schedule shall be added, namely :— 
“Schedule OI 
[See Section 4 (2)] 

1. Thé son or daughter of the President af India, the Vice President af India, the 
Chief Justice and Judges of the Supreme Court of India, the Chief Justice and Judges 
of the High Courts, the Chairman and Members of the Union Public Service Commission 
and the Chief Election Commissioner,- 

2. The son or daughter of such officer who has been directly recruited in Class 
I Services of the Central Government or a State Government or an Undertaking or an 
institution fully or partially financed by them; and 

(a) Whose income from salary is rupees ten thousand or more per mensum, and 

(b) Whose wife or husband, as the case may be, is atleast a graduate, and, 

(c) Who or his wife or her husband, as the case may be, owns a house in an 
urban area, and 

(d Whose mother or father has also been directly recruited to Class I Services, 

ESPON > Can T means DE pay racket Tied ty the Sisto Goternaieni 
from time to time for Class L 

3. Ths: gan or daghi of suck: persia Gaiwseed:au docto advocdia listed e 
accountant, tax consultant, financial consultant, management consultant, architect or 
other professionals, and 

(a) Whose average income from all sources for three consecutive financial years 
is not less than rupees ten lakhs per annum; and 

(b) Whose wife or husband, as the case may be, is atleast a graduate;and 

(c) Whose family owns immovable property atleast of rupees twenty lakhs. 

4, The son or daughter of such person engaged in trade or commerce, and— 

(a) Whose average income from all sources for three consecutive financial years 
is not less than rupees ten lakhs per annum; and 

(b) Whose wife or husband, as the case may be, is atleast a graduate; and 

(c) Whose family owns immovable property at least of rupees twenty lakhs. 

5. The son or daughter of such industrialist.— 

(a) Whose level of investment in running unit or units is more than rupees ten 
crores;and 

(b) Such unit or units are engaged in commercial production for atleast five 
years,and 

(c) His wife or husband, as the case may be, is atleast a graduate, 

6. The son or daughter of such agricultural land-holder.— (a) Whose average 
income from all sources other than agriculture for three consecutive financial years is 
not less than rupees ten lakhs per annum; and 

(b) Whose wife or husband, as the case may be, is atleast a graduate; and ` 

(c) Who or his wife or ber husband, as the case may be, owns house atleast of 
rupees twenty lakhs in an urban area. 

7. The son or daughter of person, other than the persons specified in serial 1 to 
6 of this Schedule :— (a) Whose main source of income is other than animal husbandry, 
fisheries, poultry, weaving, craftmanship, handicraft and artisanship;and 

(b) Whose average income from all sources for three consecutive financial years 
is not less than rupees ten lakhs per annum; and 

(c) Whose wife or husband as the case may be, is atleast a graduate : and 
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(d) Whose family owns immovable atlest of rupees twenty lakhs. 

8. Ifa person included in serial 1 to 7 of this schodule performs inter-castes 
wih ck vasl clues Pera other tha fhe eddepaties Cna seal: Ol hu sche 
his/her or dauhter shall not be excluded. . 

Note:— I. The level of income and the value of property shall be modified taking in 
to account the varition in the money value every three yoars or less period, as the situation 
may demand, 

Il. An affidavit filed by the father or the mother of the candidate, or in case of their 
death, by the candidate himself, shall be deemed to be decisive in respect of income, value 
of property and educational qualification.” 

4. Repeal and Savings:— (1) The Bihar Reservation of Vacancies in Posts and 
Services (for Scheduled Castes, Scheduled Tribes and other Backward Classes) 
(Amendment) Ordinance, 1991 (Bihar Odinance No. ee cee beroby iepene. 

(2) Notwithstanding such repeal, anything done or any action taken in the exercise 
of the powers under the said Ordinance shall be deemed to have been done or taken in the 
exercise of the powers conferred by or under the ordinance, as if this Ordinance were in 
fore ost tie day emmy ich each ‘nung Oe ACON wes ome or MAKE, . 

i - AR KIDWAI, 
i ; ; . _ Governor of Bhiar. 
i Patna: . m A d i Pa t i 
The 25th January, 1995. - >.” E 


Published in the Bihar Gazette, Exirsordinary, dated od 27th January, 1995. 
- THE BIHAR en FAND (AMEND (AMENDMENT) 
- ORDINANCE, 19 ER 
RIAAN ORDINANCE NO.3 OF 
An Ordinance to amend the Bihar Contingency Fund Act, 1950. 
Preamble:— Whereas, the Legislature of the State of Bihar is not in session; 

- AND WHEREAS, the Governor of Bihar is satisfied that circumstances exist which 
render it necesary for him to take immediate action to amend the Bihar Contingency Fund 
Act, 1950 (Bihar Act, of 1995) in the manner hereinafter appearing, 

___ Now, therefore, in exercise of the powers conferred by. clause (1) of Article 213 of 

the Constitution of India, the Governor is pleased to promulgate the following.Ordinance:— 

1. Short title and commencement:~ (1) ee A ee ee 
Contingency Fund (Amendment) Ordinance, 1995. 

(2) It shall come into force at once. : 

2. Amendment of Section 4 of Bihar Act 19 of 1950:- — For the proviso to Section 
4 of the Bihar Contingency Fund Act 1950 (Bihar Act 19 or 1230) (herenafter refered to as 
the said Act), following proviso shall be substituted, 

"Provided that during the period begining on the dato of commencement of the 
Bihar Contingency Fund (Amendment) Ordinance, 1994 and ending on the 31st day of 
March, 1995 this Section shall have effect subject to the modification that for the words 
‘three hundred and fifty crores’ the words ‘eight hundred crores’ shall be substituted." 

3. Amendment of Section 5 of Bihar Act 19 of 1950:~ In Section 5 of the said Act, 
the following proviso shall be added namely: 

"Provided that if advance made from the Contingency Fund in any financial year 
is authorised by the State Legislature in the current financial year or in succeeding financial 
year and the amount of such authovisation exceeds the permanent corpus of the Fund, 
the amount in excess of the permenent corpus shall be placed to the credit of the Consoli 
dated Fund of the State and not to the Contingency Fund." 

4. Repeal and Savings:~ (1) The Bihar Contingency Fund (Amendent) Second 
Ordinance, 1994 (Bihar Ordinances No. 21, 19940 is hereby repealed. 
(2) Notwithstanding : such repeal, anything done or any action taken in exercise of 

BD Pane SCAN es ariel emerges eee ee ees or 


we 
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sc Sk aes T E ye obi E thik oAdinadts 
were in force on the day on which thing was done or action taken. 
AR KIDWAI, 


Governor of Bihar. 


Patna: 
Dated the 25th January, 1995. 


Published in the Bihar Gazette, Extraordinary, dated 27th January, 1995. 
THE PATNA UNIVERSITY (AMENDMENT) ORDINANCE, 1995 
BIHAR ORDINANCE NO. 6 OF 1955 
An Ordinance to amend tho Patna University Act, 1976. ; 
e NAS Gis Lene or ibe aeo D ean ; 
AND, WHEREAS, the Governor of Bihar is satisfied that circumstances exist which 
render is necessary for him to take immediate action to amend the Patna University Act, 
1076 (hihat Aet aA; of 1976) in the manner hereinafter appearing. 
NOW, THEREFORE, in exercise of the powers conferred by clauso (1) of Article 213 
of the Cons Constitution of India, the Governor is pleased to promulgate the following 


1. Short title and commencement:—(1) This Ordinance may be called the Patna 
University (Amendment) Ordinance, 1995. 

(2) It shall come into force at once. 

2. Substitution of Section 16 of Bihar Act 24 of 1976:— In the Patna University 


| Act, 1976 arlene 1976) (hereinafter referred to as the said Act) for Section 16 the 


; namely: 

eon mie (1) Notwithstanding anything contained in provisions of 
the Act, ifthe Chancellor thinks fit, he may request the State Government, Central 
Government, University Grants Commission or any University to send names of suitable 
officers for the post df Registrar and in that case the State Government, Cental Government, 
Grants Commission or any University may send names of one or more officers 
for consideration for appiontment as Registrar under such terms and conditions of service 
as he may conisder fit and then the Chancellor shall appiont the Registrar from amongst 

them. 


(2) The Registrar shall be a whole time officer of the University and he shall act as 
Seay 2 a Re Sy ae Sean eee commit to 


(a) "be the custodian of the records, the common seal and such other properties of 

the University as the Vice-Chancellor and the Syndicate shall commit to his charge; 

(b) Conduct the official correspondence of the University and shall maintain the 
proper investment of the University; 

(c) Perform such other duties as may be specified in the Statutes or prescribed by 
the Act or the Regulation or as may be required from time to time by the Vice-Chancellor, 
Pro-Vice-Chancellor or the Syndicate; 

(d) Represent the University in suits or proceedings by or against the University, 
sign Powers of Attorney and verify pleadings or depute his representative for the purpose; 

(c) render assistance to the Vice-Chancellor and Pro-Vice-Chancellor in discharge 
of examination and the publication of the results; 

(f) lookafter proper functioning of the Constituent Colleges and the Department 
of the University and to report to the Vice-Chancellor; 

-(g) have power to.take disciplinary action against the ministerial staff and to 
suspend them pending inquiry and to administer warning to them or to impose on them 
the penalty of censure of withholding or increment, provided that no such penalty shall 
be imposed unless the person concerned has been given a reasonable opportunity of 
showing cause against the action proposed to be taken against him. i 

(3) (a) An appeal shall lic to the Vice-Chancellor apns the order of the Rane i 
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imposing the penalty of withholding the incerment; 

) In case, where the iry discloses that a punishment beyond the powers of 
the Registrar in called for, the Registrar shall, upon conclusion of the enquiry, make a 
report to the Vice-Chancellor along with his recommendation for such actions as the Vice- 
Chancellor may deera fit; 

(c) The Registrar may be transferred by the Chancellor from one University to 
another University, on the same or on any equivalent post or within the same University 
on any other equivalent post. 

3. Amendment of section 56 of Bihar Act 24 of 1976:— In the said Act, for sub- 
section (2) of section 56 the following shall be substituted, namely:— 

"(2) (a) The Bihar State Universities (Constituent Colleges) Servico Commission 
shall hold every year a qualifying test for appointment of Lecturer in the University/ 
Constituent Cilleges which shall be known as the Bihar Eligibility Test. For this only such 


candidates who fulfil the prescribed qualifacations as laid down in the statute framed in ` 


this regard, However, test shall be conducted having regard to any regulation framed 
or direction issued by the University Grants Commission in this regard; 

(b) For appointment of lecturers in the university and the Constituent Colleges the 
Commission shall invite applications from candidates who have passed the Bihar 
Eligibility Test and/or have cleared the Eligibility test for lecturership/Junior Research 
Fellow conducted by the University Grants Commission/Council for Scientific and 
Industrial Research and/or have already been awarded Ph.D. degres in the relevant subject 
and/or have already submitted Ph.D. thesis upto 31st December, 1993 and/or have already 
been awarded M. Phil. degree by 3 1st December, 1992 and on the basis of interviews shall 
prepare subjectwise merit list against the vacancies notified by the University/Constituent 
Colleges and such list shall remain valid for a period of one year from the date of its 
approval. The subjectwise merit list shall consist of twice the number of vacancies, but the 
Commission shall send in order of merit, only one name at a time of the University for 
appointment against a single vacancy 

Provided that the Commission mien shall recommend names to the University from the 
merit list in conformity with the reservation roster prepared and sent by the University in 
accordance with the law relating to reservation in appointment in force in the Staite; l 


(b) The vacancies including the likely vacancies in tho next calendar year along 
with the reservation roster shall be intimated to the Commission by the University by 31st 
of December every year. 

Repeal and Saving:- (1) The Patna University (Amendment) Ordinancé, 1994 
(Bihar Ordinance No.Third of 1994) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in exercise of 
tho powers by or under the said Ordinance shall be deemed to have been done or taken in 
the exercise of the powers conferred by or under this Act as if this Act were in force in the 


day on which such thing or action was done or taken. 
, AR-KIDWAL 


Governor of Bihar. 
Patna : : 
The 25th January, 1995. 


Published in the Bihar Gazette, Extraordinary, dated 8th March, 1995. 
THE JHARKHAND AREA AUTONOMOUS COUNCIL ACT, 1994 
BIHARACT 13 OF 1994 
An Act to eatablish An Autonomous Council for all round accelerated development 
of the Jharkhand Arca. 
Be it enacted by the Legislature of the State of Bihar in the fortyfifth year of the 
Republic of India as follows:— 
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1. Short title, extent and commencement:— (1) This Act may be called the 
Jharkhand Area Autonomous Council Act, 1994. 

(2) It shall extend to the districts of entire Santhal Pargana and Chotanagpur area 
which are mentioned in Schedule 1. 
(3) It shall come into force on such date as the State Government may by the 

notification in the Official Gazette appoint. / 

2. Definition:- In this Act, unless there is anything repugnant in tho subject or . 
context:— 

(a) "Governor" means the Governor ofthe State of Bihar; 

(b) "The State Government" means the Government of Bihar. 

(c) "Aree" means the area specified in ‘sub-section (2) of Section 1; 

(d) "Council" means the Jharkhand Area Autonomous Council; 

(e) "Member" means the members of the Jharkhand Area Autonomous Council; 

(f) "The Executive Council” means the executive Council constituted under 
eden Doe ; 

(2) "Gazette" means the Bihar Gazette published by tho Government of Bihar; 

(h) "Act" means the Jharkhand Area Autonomous Council Act, 1994; 

~@ “Rule” means tho rulo made by the State Government under this Act; 

G) * " means the regulation made by the Council under this Act; 

(k) "Byelaw” means the byelaw made by the Council under this Act; 

(D "Prescribed" means prescribed by this Act and the rules made thereunder; 

(m) "State Election Commission” means the State Election Commission constituted 
under section 136 of the Bihar Panchayat Raj Act, 1993 (Bihar Act 19 of 1993) ; 

(n) "Village" means the region which is recorded, defined and surveyed as a particular 
and separate village in the revenue record of the district; 

(0) “Backward Class" means all the classes which aro specified in Schedule 1 of 
the Bihar Panchayat Raj Act, 1993 (Bihar Act 19 of 1993). 


f CHATPER 2 

Establishment, Constitution and Dissolution of Council and Executive Council. 

3. The Constitution of Council:— (1) The State Govermment shall establish an 
Autonomous Council for the area of the Council which shall consist of not more than 162 
directly elected members and not more than 18 nominated members, 

(2) The Council shall be a body corporate which shall have a perpetual succession 
and a common seal and right to acquire, hold and dispose off movable and immovable 
property may sue and be sued by the aforesaid name. 

4. The delimitation of.the Consituencles of the Council:— (1) As far as possible, 
cach legislative assembly constituency shall be divided by the State Election Commission 
in two Council constituencies in such a way as the population of poni the Council 
constituencies of that assembly constituency may be equal: 

Provided that in such delimitation, a village skall not be divided; ` : 

(2) The seats shall be s yeserved for the Scheduled Castes gnd, ‘The Scheduled Tribes’ 
in the Council shall on being divided under sub-section (1), in tw Council constituencies 
for those castes as the case may be. 

Š. Qualification for the membership:— A person shall not be „qualified to be 
choosen to fill up a seat in the Council unless— 

(a) he is a citizen of India; ae 

(b) heis atleast 25 year of age; i 

(c) his name is in the voters’ list of the area; and 

(d) in case of a seat reserveg Tor the, Scheduled Castes or the Scheduled Tribes, as_ 
the case may be. 

6. Disqualifications for the membership:— (DA person shall be disqualified for 
being chcosen and for being a member of the Council if- 

(a) he holds any office of profit under the Government of India, any State 


{ 
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Government, a local body and corporation, Board or Authority, Co-operative Society, a 
company established under the Company Act, 1956 (Central Act 1 of 1956) in whcih 
more than 25 percent has been contributed in the share capital by any Government or 
Govenments, other than an office declared by the,Legislature of the State by law not to 
disqualify its holder; or 

(b) he is of unsound mind and stands so declared by a competent court; or 

(c) he is unredempted insolvent; or 

(d) he is redempted insolvent but has not obtained the certificate in this respect 
from the court that this insolvency was due to misfortune and he has not committed any 
misconduct; or 

(e) he has been sentenced to imprisonment for at least six months by a court for : 
moral turpitude or has been sentenced under the Representation of People’s Act, 1951 
(Central Act 48 of 1951) and the period of at least five years has not lapsed after such 
punishment, or 

(2) Ifhe is or “bas been elected as a member of Parliament or a member of 
Legislature or the Chairman of the District Board or the Pramukh of the Panchayat Samiti 
or the Mayor of Municipal Corporation or the Chairman of the Mimicipality and is 
elected as a member of Council and has not submitted resignation or from the membership 
of the Parliament or Legislature or from the post held in the District Board or 
Samiti or Corporation or Municipality within 21 days, he shall cease to be the member of 
the Council. 

7. Voters list for the election of the Council: The election of the members of the 
Council shall be held on the basis of the same voters list which, on the last date of the 
nomination for the clection of members of the Council, i is valid for the election for the 
members of the Legislative Assembly. 

8. The election for the Council :— (1) The election for the members of the Council 
shall be conducted by the State Election Commission. 

(2) The State Election Commission, with the prior approval of the State Government, 
shall prescribe rules for the conduct of election . 

9. The vacancy of Seats in the Council:~ (1) If any member of the Council. 

(a) suffers disqualification mentioned i in section 6, or; 

(b) is dead, or 

(e) resigns his scat in viiiding- under Hie and eddcesbed ty the Chairman ad hie 
resignation is accepted by the Chairman, then his seat shall become vacant : 

Provided that in the caso of resignation under clause (c), if the Chairman, on 
information received or otherwise or after such enquiry, as he may think fit, is satisfied 
that such resigation is not voluntary or genuine, he shall not accept such resignation. 

(2) ifa member of the Council absents continously for 45 days from the meetings 
of Council without the permission of Council, the Council may declare his seat to be 
vacant, 

(3) if a question arises whether any member of the Council suffers from any 
disqualification mentioned under section 6 or not, the question shall be referred by the 
Council to the State Election Commission for dectsion and its decision shall be final. 

(+) if a person, without making compliance of the requirements of section 14 or 
knowing it that he is not qualified for membership or has been disqualified, sits in the 
Council as a member or casts his vote, he shall be liable for a penalty of Rupees one 
thousand for each day while he sits in such a way or casts his vote. . 

10, Filing up the casual vacancy:— In case vacancy caused due to the death or 
removal or othenvise, of the Chairman or the Vice-Chairman or a member of the Council, 
such vacancy shall be filled up as soon as possible. 

11 Duration of the Council :— The Couhcil, if not dissolved earlier under section 
12, shall continue for five years from. the date appointed for its first meeting, and no 
longer andon expiration of the said period the Council shall stand dissolved. 

12. INssolution of the Council :— (1) The Governor, after providing a reasonable 
opportunity of being heard, niay, in his discretion, dissolve the Council, if he is satisfied 
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that the Council is unable to perform its functions or is functioning in such a manner that 
it may not be able to achieve its objectives, 

(2) On dissolution of the Council under sub-section (1) the new Council shall be 
constituted within six months from such dissolution, l 

Provided that the said period may be extended for six months by the Governor if 
circumstances exist from which he is satisfied that it is impracticable to bold election 
within the said 

(3) In case of dissolution, the Governor shall appoint an officer not below the rank 
of Additional Secretary to the Government of India to exercise all the powers and to 
` perform all the duties of the Council. 

13. Nomination of the members to the Council:— (1) The members shall be 
nominated to the Council in the following manner.- 

(a) .Maximum 8 members of the Assembly representing their Legislative Assembly 
contituencies of the Area shall be nominated by the Speaker, Bihar Legislative Assembly. 

(b) Maximum two members of the parliament representing their Lok Sabha 
Constituencies wholly or mostly of the Area shall be nominated by the Siate Govemment. 

(c) Maximum 8 persoans having experience of Poblic works, urban works, rural 
development of social welfare works and who are inhabitants of the Area, shall be 
nominated by the State Government 

(2) The nomination of the members under clauses (a) and (b) of sub-section (1) 
shall be for two years or till the duration of the Council, whichever is earlier: - 

Provided tbat on cessation of membership of Legislative assembly or Lok Sabha 
before expiry of the period of nomination, his membership of the Council shall 
automatically cease with effect from the date of cessation as member of Legislative 
Assembly of Lok Sabha as the case may be. 

(3) The nomination of members under clause (c) of subsection (1) may be upto the 
duration of the council: . 

Provided that they shall not have the right to vote. 

(4) The members of the Council may be 

14, Oath or affirmation by the members.- Every member of the council before 
taking his seat, shall take oath or affirmation before the Govemor or any person appointed 
by him, in this behalf as per proforma given in this behalf in Schedule 2 and shall sign it. 

15. The Chairman of the Council:~ (1) The Council shall have a Chairman who 
shall be a member of the Scheduled Tribea. 

(2) The Chairman shall be elected by the elected members of the Council from 
amongst them. 

(3) The State Government may nominate any elected member as Presiding Officer 
for the election of the Chairman who may determine the procedure for election. 

16. The Vice-Chairman of the Council- The Council shall have a Vice-Chairman 
who shall be nominated by the Chairman from amongst the members. | 

17. Vacancy, resignation and removal from the office of Chairman.- (1) The 
member holding the office of the Chairman of the Council-. 

(a) if ceases to be an elected member of the Council, he shall vacate his office; 

(b) E aa ra aaa a a ie cael 
Chairman at any time; and ad, 

(c) may be from his‘office by a resolution passed by the majority of the 
elected members of the Council at that time: 

Provided tbat no resolution for the purpose of clante (c) shall be proposed until a . 
prior notice of at least fourteen days intending to move the proposed resolution is given. 

18. Vacancy, resignation and tenure of the office of the Vice-Chariman:—(1) The 
member holding the office of the Vice-Chairman of the Council- 

(a) shall vacate his office if he ceases to be a member of the council; i 

(b) may tender his peloton in woune nder ie hand actress Eine teen 
any time; and ER. 
(c) shall hold the office during the pleasure of the Chairman. 
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19. Proceedings of the meeting:— (1) The Chairman of the Council shall preside’ 
over the meeting of the Council. 

(2) In the absence of the Chairman or in case of a motion pending consideration 
against the Chainman, the Vice-Chairman shall preside over the meeting of the Council. 

20. Presiding over in case of a resolution under consideration to remove the 
Chairman from his office:— (1) When a resolution to remove the Chairman from his 
office is under consideration, in a meeting of the Council, the Chairman shall not preside 
though present and the provisions of section 19 shall apply to cach such meeting as they 
apply to the meeting in which the Chairman remains absent. 

(2) When a resolution to remove the Chariman from his office is under 
consideration in the council, he shall have a right to-speak and otherwise to take part in 
the proceedings of the Council, and he shall be entitled to vote on such resolution or on 
any issue during such proceedings, but in the case of equal votes, he shall not be entitled 
to exercise a casting vote. 

21. Constitution of Executive Council:~ (1) The Chairman of the Council shall 
be the ex-officio Chief Executive Councillor and the Vice-Chairman shall be its Ex- 
officio Vice-Chief Execative Councillor. 

(2) The Chief Executive Cotincillocinay naiak not niors Man 19 members af 
the Council as the member of the Executive Council in which Scheduled Castes, Scheduled 
Tribes, Backward Classes, Minorities and Women shall be given proper representation as 
far as possible. 

22. Vacancy, resignation and holding the office of the members of Executive 
Council:~ (1) The member holding the office of the Executive Council,— 

(a) shall vacate his office if he ceases to be a member of the Council; 

(b) may any time tender his resignation in writing under his hand addressed to 
the Chief Executive Councillor snd in his absence to the Vice-Chief Beaty Comal 


and 

(c) shalt hold the office during the pleasure of the Chairman. 

23. Constitution of Interim Council and Interim Executive Council:~ (1) The 
State Government before constitution of the Council under sections 3, may constitute an 
Interim Council. 

(2) The State Government shall nominate 50 per cent members of the Interim . 
Council out of its total membership fram the members of the Lok Sabha and the Legislative 
Assembly representing the constituency which lies wholly or mostly in the Area and from 
the members of the Rajya'Sabha and Legislative Council, who are the inhabitants of the 
area and the remaining 50 per cent members of the area and have interest in its development. 

(3) The State Government shall nominate the Chairman and the Vice-Chairman of 
the Interim Council : 

(4) The Sate Government shall constitute an Interim Executive Council from 
amongst the members of the Interim Council. 

(5) The Chairman and the Vice-Chairman of the Interim Council shall be the Ex- 
officio Chief Executive Councillor and Vice-Chief Executive Councillor. 

(6) The duration of the Interim Council and the Interim Executive Council shall 
be for 6 months or till the constitution of the Council under section 3 whichever is earlier. 

(7) The Chairman and the Vice-Chairman of the Interim Council and the members 
of the Interim Executive Council shall bold their office during the pleasure of the State 
Government 

24. Validity of the proceeding:— Any function or proceeding of the Council shall 
not be deemed invalid on the ground that any vacancy exists in the Council or there is any 
error or irregularity in the appointment of a member or in the costitution of the Council. 

25. Minutes: (1) The minutes of the Council shall be recorded ina register 
which shall be maintained by the Secretary and shall be signed by the Chariman and in 
his absence the person presiding over the meeting. 

(2) The minutes of the Executive Council shall be recorded in a register which 
will be maintained by the Secretary and shall be signed by the Chief Executive Councillor 


d 


~ 
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and in his absence by the Vice-Chief Executive Councillor presiding over the meeting. 
(3) The verified copy of the minutes of every meeting of the council and the 
Executive Council shall be forwarded to the State Government by the 
26. Honorarium and Allowances to the Chairman, Vice-Chairman and 
Members:~ (1) Honorarium worth Rs. 1,750, Rs. 1,250 and Rs. 1,000 per month shall be 
ee ee 


(2) Save as under clause (1), Honorarium of Rs. 750 per month shall be payable to 
the remaining members 

8) The Chairman, the Vice-Chairman and the members of the Executive Committee 
shall be paid daily allowance at the rate of Rs. 150 per day for the period spent outside the 
headquarters for the work of Council and other members shall be paid daily allowance at 
the rate of Rs. 125 per day for taking part in the meetings of the Council. 

(4) Ona tour undertaken by the Chairman, the Vice-Chariman and the Members of 

\ the Executive Council for the works of the Council and by the members of the Council to 
atend the meeting of the Council, a first class or Airconditioned 2 tier railway fare which 
has actually been paid, shall be payable: 

an and tho Vcr Chima ofc scan pas tall e payable a e 
Chairman and the the fare actualty paid, shall be payable 

27. Headquarter of the Council, its meeting and the procedure: (1) The 
headquarter of the Council shall be at Ranchi and its meeting shall take place from time 
to time but more than six month shall not intervene between its two meetings. 

(2) Every meeting of the Council shall be convened by the Secretary of the 
Council on the direction of the Chairman and at least ten days prior notice of the Council 
meeting shall be given to its members: 

Provided that for the disposal of indespensable works, the meeting may also be 
convened on prior notice of less than ten days. 

(3) All issues placed before the Council shall be decided by the majority of 
members preseat in the meeting, but in case of equal votes, the Chairman shall exercise 
casting vote. 

28. Quorum:— The quorum shall be one-third of the total numbers of the members 
of the Council. 


CHAPTER 3 


Power and functions of the Council and Executive Council. 

29. Powers and Functions of the Council:— (1) The Council shall have the 
following powers and functions relating to the dovelopment of the Area:— 

(a) to prepare long term and short term plans for alround development of the 


(b) to consider the preparation and execution of projects relating to development 
of the Area ; 

(c) to formulate the projects relating to the Area ; 

(d) to co-ordinate, supervise and review development of the Area ; 

(e) to suggest measures for accelerated dovelopment of the’ Area ; 

(2) The Council may ply passenger bus services in the Arca. 

(3) Subject to the general guidelines of the State: Government, the Council shall 
have the following powers and functions on the subjects specified in Schedule 3 :~ 

(a) to fix priority and prepare plans for development programmes ; 

(b) to formulate projects ; 

(c) to sanction projects ; 

(d) to pet projects executed ; 

(e) to sanction Central Plans relating to the Area and to get it executed ; 

. , (£) torevicw, supervise, co-ordinate and monitor the projects. 
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30. Supervisory powers and functions of the Council:— (1) The Council shall 
have such supervisory powers and fonctions with respect to non-developmental and 
regulatory sbjots specie in Schedule 3 as may be prescribed, for public purpose , by 

the State Governmeat in consultation with the Council. 

(2) The Council in its area, may. supervise Municipal Corporations, Muncipalities, 
Notified Area Committees, District Boards, Panchayat Samities and Gram Panchayats. 

31. Legal powers and functions of the Council:- (1) The Council may recommend 
to the Bibar Legislature through the State Government for Legislation on subjects specified 
in Schedule 3. 

(2) The Council may make regulation and bylaws on the subjects specified in 
Schedule 3: 

Provided that such regulation and byelaw shall not be inconsistent with any law 
made by the State Legislature. 

32. Personnel and Administrative Powers of the Council:—(1) The Council shall 
have the following powers with respect to personnel of its establishment: 

(a) The head pat tho office af the Council, known as Chief Executive Offices, shall 
be appointed by the State Government in consultation with the Chief Executive Council; 

(b) The State Government, in consultation with the Chief Executive Councillor, 
shall place the services of thelr officers to the Council for their appointment in the office 
of the Council ; 

(c) The Chief Executive Officer and other officers of the Council's establishment 
au ee See Fae come opment the Chief Executive 
councillor; 

() The Council may create posts of class three and class four and make 
- appointments thereon for its establishment 

Provided that such posts may be created under the yardstick and the budget provision 
fixed by the State Government, for creation of posts and appointment to such posts, may 
be made in accordance with policy and the procedure prescribed by the State government; 
- (e) The Council may make recommendation to the State Government for the . 

creation of the gazetted posts for its establishment, and the State Government shall 
communicate its decision to the Council ordinarily within three months of the 
recommendation; 

(f) The appropriate authority of the Council, subject to the rules, regulation and 
procedure of the State Government, shall initiate evaluation report in respect of the Chief 
Executive Officer and other officers of the Council; 

(g) The Council may take disciplinary actiona gainst class three and class four 
employees of its establishment and may impose punishments, and 

(h) The Council may recommend disciplinary action against officers of its 
establishment and the State Government shall ordinarily within three months, communicate 
its decision on the recommendation to the Council. 

(2) The Council shall have the following full powers connected with respect to 
the personnel posted in the area of the Council on the subjects specified in Schedule 3:- 

(a) Subject to the policy of the State Government, to make transfer and Posting of 
the gazetted officers wholly connected with specified subjects whose services have been 
placed by the State Government to the Council; 

(b) The Council may create posts of class three and class four wholly connected 
with specified subjects and make appointments ‘hereon: 

Provided that such post within the yardstick and budget provisions determined 
by the State Government, may be created and appointment to such posts may be made in 
accordance with the policy and procedure prescribed by the State Government; 

- (c) Supervision, direction and guidance of gazetted officers and non-gazetted 
employees who have been assigned to exeeute subjects specified in Schedule 3; 

(d) The appropriate authority of the Council shall, subject to the rule, regulation 
and procedure of the State Government, initiate evaluation report with respect to the 
officers connected wholly with specified subjects of the Area, 
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(e} The Council may impose minor punishments non-gazetted employees 
connected wholly with specified subject ; and 

(f) The Council may recommend disciplinary action in respect of officers wholly 
connected with the specified subjects and the State Government shall ordinarily within 
three months communicate its decision on the recommendation to the Council. ` 

33. Power to Levy Tax and Fees:~ (1) The Council, for any metalled road or 
bridge under its management, may collect road tax through check post from any vehicle 
(including non-Power) ; subject to the rate and conditions determined by the State 
Government. 


(2) Subject to the general policy of the State Government, the Council may 
determine the rate and terms of the fee and collect the fee for the following :~ 
(a) registration of boats ; 
(b) cleanliness and sanitation in places of worship, places of pilgrimage, fair and 
that under the management of the Council; 
(c) supply of water provided by the Council for drinking or irrigation ; 
(d) arrangement of lighting provided by the Council on public roads and places ; 
` Provided that the rate and the term of fee determined by the Council shall be 
effective from the date of its publication in the official gazette which shall not be ordinarily 
more then three months from the date of its determination. 
34, Financial powers of the Council :—(1) The Council shall have a fund known 
as Jharkhand Area Autonomous Council Fund. 
(2) The Council shall operate the Jharkand Area Autonomous Council Fund. 
(3) The Council may place the sum collected unde section 33 to the credit of the 


(4) The Council may place to the credit of the fund all sums received as the prant 
and loan from the State Government or other sources. 

(5) The Council may place to the credit of the fund all sums received as income or 
donation made in its favour by any trust or charity. 

(6) The Council may utilise the fund for payment of pay and allowances of the 
Chairman, Vice-Chairman , Members of the Council, Officers and Staff of the Council 
Office and on Office expenditure and the development programmes of the area including 
grant to the District Boards for different development plans. 

(7) A minimum of 25 percent of the State's Annual Plan shall be specified for the 
Area of the Council ; 

Provided that in case of the revision of the size of the annual plan, the specified 
amount for the Area may be revised. 

(8) Separate provision shall be made in the budget of the State for the specified 
amount of the Area and the amount so provided shall not be diverted except on the 
revision of the specified amount under sub-section (5). 

(9) After passing of the annual plan budget relating to plan by the Legislature, 
subject to the availability of the fund, the amount of advance to be received from the State 
Government every month for the specified subjects, amy be allotted by the Council for the 
sanctified projects which shall be drawn and disborsed by the specidied officer through 
the treasury in accordance with general accounting procedures. 

(10) The Council may re-appropriate the provisions of the plan budget relating to 
the Area in accordance with the guidelines and procedures determined by the State 
Government. 

35. Power and functions of the Executive Council:~ (1) The Executive Council 
shall perform the functions of the Council and shall be collectively responsible to it 

(2) The State Government in consultation with the Council shall prescribe the © 
procedure for discharging of ne collective responsibility of the Executive Council to the 
Council. 

(3) The State Gaue in cousultation with the Chief Executive Councillor, 
shall prescribe rules for the conduct of business of the Council. 

(4) The meeting of the Executive Council shall be convened by the Secretary, 
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from time to time, on the direction of the Cheif Executive Councillor. 

(5) 50 per cent of the total members shall constitute the quorum for every meeting 
of the Executive Council. ` 

36. The Powers and functions of Interim Council and Interim Executive 
Council:— Unless the context otherwise requires or is not relevant or specially otherwise 
provided; the provisions relating to the Council and the Executive Council, shall be 
deemed to apply to the Interim Council and Interim Executive Council as the may 
case be. 


CHAPTER 4 
Miscellaneous 
37. Office of the Council:— (1) There shall be an office of the Council under the 
charge of an officer who shall be generally of the rank of Additional Secretary to the 
Government of India and who shall be called the Chief Executive Officer. 
(2) The Chief Executive Officer shall be the Secretary of the Council and the 
Executive Council. 
(3) So much establishment of the offices of the Regional Development 
Commissioner, Ranchi, North Chotanagpar Autonomous Development Authority, 
` Hazaribagh; South Chotanapur Autonomous Development Authority, Ranchi and 


y 

38. Submission of budget by the Council: (1) Every year the Council shall 
prepare the budget relating to the subjects specified in Schedule 3 for the next financial 
year in the prescribed form and send it by the date fixed by the State Govemment for 
inclusion in the State budget. 

(2) Every year the Council may submit by the date fixed by the State Goveenment, 
supplementary budget to the subjects specified in Schedule-3. 

(3) The State Government may approve the bodget and Supplementary budget 
submitted by the Council with such modification as it may deem fit. 

39. Accounts and Andit:—(1) The accounts of the Council shall be maintained in 
such manner and annual statement of accounts shall be prepared im such manner as the 
State Government in consultation with the Accountant General may prescribe. 

(2) The Comptroller and Auditor General shall also audit the accounts of the 
Council along with the accounts of the State Government and the general revisions of 
audit to the accounts of the State Government shall also apply to the accounts of the 
Council. 

(3) The report relating to the Accounts of the Council shall form part of the 
Comptroller and Auditor General’ s report relating to the accounts of the State Government 
and shall be laid before the State Legislature along with the report of the accounts of the 
State Government. 

40. Annual Report:— The Council shall submit, within three months from the 
end of the financial year, to the State Government a report relating to its functions for that 
year, which shall be laid before the Legislature by the State Government. 

41. To furnish Information:~ The Council shall furnish information as required 
by the State Government. 

42. Direction by the State Government: The Council in the discharge of its 
functions, shall be guided by such direction on policy matters as may be given to it from 
time to time by the State Government. 

43. Powers to make Rules:~ The State Government may make nyleg to carry out 
the provisions of the Act. 

44. Interpretation of the provisions of the Act:— If in the interpretation of the 
provision of the Act, there is a difference of opinion between the State Government and 
the Council, it shall be settled by the Governor. - 

45, Members, Officers and Staff of the Council to be the Public Servant:~ The 
Members, Officers and Staff of the Council working or having intended to work under 
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the provisions of the Act, shall be deemed to be the Public Servant under section 21 of the 
Indian Penal Code, 1860 (Central Act No. 45 of 1860). 

46. Protection for the acts done under the Act:— No suit, prosecution, or legal . 
proceedings shall lie against any person for anything which has been done or intended 
to be done in good faith under the provisions of the Act. 

47, Repeal and Savings: (1) The Chotanagpur and Santhal Parganas Autonomous 
Development Authority Act, 1971 (Bihar Act, 8, of 1971) is hereby repealed. 

(2) Consequent upon such repeal, rights, fonction, liabilities and assets of the 
North Chotanagpur Autonomous Development Authacity, South Chotanagpur Antonomons 
Development Antbarity and Sathal Parganas Autonomous Delopment Authority shall ' 
vest in the Jharkhand Area Antonomous Council. 

(3) Notwithstanding such repeal, anything done or any action taken in exercise of 
any power conferred by or under the said Act shall be deemed to have been done or taken 
in exercise of powers conferred by or under this Act, as if, this Act were in force on the day 
on which such thing was done or action taken. 


SCHEDULE I 
[ See Section 1 (2) ] 


15. Sahebganj, 
16. Godda, 
17. Pakur, 


SCHEDULE 2 
(See Section 14) 


Form of oath or affirmation 
j EEE EIE EEEE tase maracas A EOS EEEE (A, B,) 
have been elected/nominated a member of Tharkhand Area Autonomous Council, do 
swear in the name of God/solemnly affirm that I will bear true faith und allegiance to the 
Constitution of India, as by law established that I will uphold the soyercinty and 
integrity of India and that I shall faithfully distharge the duty upon which I am about to 


enter. 
Signature. 


SCHEDULE 3 
{ See Section 29 (3) ] 


1. Public Health; + 
2. Hospital, Dispensary and Nurses’ Training (Except Medical Education Training 
other than Nurses’ Training and Research Institutions); 
a 


wowed 
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3. Tourism; 

4. Vocational Education; 

5. Agriculture; ý 
6. Construction and maintenance of Rural Roads; 


15. Pramary and Secondary (opoo pius wwo) Hitucatlons 
16. Management of Land and Building under the ownership of the Council; 
17. Rural Development; 


22. Repair, Renovation and maintenance of Medium and Major Irrigation projects; 

23. Forest (excluding settlement); 

24. The use of canal water for irrigation purposes, excluding the canals which 
pertain to medium and major projects. 

25. Recommendation for the settlement of available Government land for 
Agriculture, Animal Husbandry, Government primary, High and plus two schools, 
Government Hospitals and Cottage and Small Scale Industries; 

26. Cattle pound; 

27. Implementation of Externally aided projects relating to specified subjects of 
the Council and Regional Planning. 

28. Tribal Sub-Ptan and Welfare; 

29, Cultural Affairs incloding Theatre and Drama, 

30. Sports; 


36. Food and Civil 
37. Flood Control for Village protection; 
38. Tribal Welfare; á 
39, Public Works; 
40. Municipal Corporation, Improvement Trust, District Board and other Local 
Self-Government and Village Administration; 
41. Panchayat; 
42. Recommendation to the State dnima to Electricity. 
AR KIDWAI, 
Governor of Bihar, 


Patna, 
Dated 25th January, 


Pulished in the Bihar Gazette, Extraordinary, dated May 18, 1995. 
THE BIHAR MINISTERS, SALARIES AND ALLOWANCES 
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WHEREAS the Legislature of the State of Bihar isnot in session ; 

AND WHEREAS, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Bihar Ministers' Salaries 
and Allowances Act, 1953 (Bihar Act 16, of 1953) in the manner hereinafter appearing; 

NOW, THEREFORE, in exercise of the powers conferred by clause (I) of Article 213 
of the Constitution of India, the Governor is pleased to promulgate the following 


1. Short title and commencement:— (1) This Ordinance may be called the Bihar 
Mintsters' Salaries and AHowances (Amendment) Ordinance, 1995. 
(2) It shall come into force at once. l 
2. Deletion of section 8A of Bihar Act 16, of 1953;— In the Bihar Ministers' 
Salaries and Allowances Act 1953, (Bihar Act 16, of 1953) section 8-A is deleted. 
AR. KIDWAI, 
! Governor of Bihar. 


Patna 
Dated : 17th May, 1995 


Publised in the Bihar Gazette, Extraordinary, dated 18th May, 1995. 
CHE BIHAR LEGISLATURE (OFFICES' SALARIES AND) 
(ALLOWANCES) (AMENDMENT) ORDINANCE, 1995 
BIHAR ORDINANCE NO.9 OF 1995 © 
An Ordinance to amend the Bihar Legislature (Officers' Salaries and Allowances) 
Act, 1993. 
WHEREAS, the Legislature of the State of Bihar is not in session ; 
AND, WHEREAS, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the Bihar Legislature 
(Officers Salaries and Allowances) Act, 1953 (Bihar Act 20, of 1953) in the manner . 
hereinafter appearing ; 
NOW, THEREPORE, in exercse of the powers conferred by clause (I) of Article 
213 of the Constitution of India the Govemor is pleased to promulgate the following 
, 1. Short title and commencement:— (1) This Ordinance may be called the Bihar 
Legislature (Officers’ Salaries and Allowances (Amendment) Oedinance, 1995. 
(2) It shall come into force atonce. 
2. Deletion of Sectlon 8-A of Bihar Act 20, of 1953: In the Bihar 
(Officers’ Salaries and Allowances) Act, 1953 on Act 20, of 1953) section 8A is 
deleted. - 


AR KIDWAI, 
: Governor of Bihar. 
Patna. 7 
Dated 17th May, 1995. 
Published in the Bihar Gazette, Ex , dated 25th May, 1995. 


THE BIHAR RESERVATION OF VA CIES IN POSTS AND SERVICES 
(FOR SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER 
BACKWARD CLASSES) (AMENDMENT) SECOND ORDINANCE, 1995. 
BIHAR ORDINANCE NO. 15 OF 1995. 
An Ordinance to amend the Bihar Reservation of Vacancies in Posts and Services 
(for Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 1991. 
Preamble:— WHEREAS, the Legislature of the State of Bihar is not in session; 
i AND, WHEREAS, the Governor of Bibar is satisfied that circumstances exist which 
render it necessary for him to the Bihar Reservation of Vacancies in Posts and 
Services (for Scheduled Castes, led Tribes and other Backward Classes) Act, 1991 
(Phar Act 3 of 1992) in the manner hercinafter appearing; 
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NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 
213 of the Constitution of India the Governor is pleased to promulgate the following 
Ordinance :— 


1. Short title and commencement:— (1) This Ordinance may be called the Bihar 
Reservation of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes 
and other Backward Classes) (Amendment) Second Ordinance, 1995. 

(2) It shall come into fofce with immediate effect. 

2. Amendment of section 4 of the Bihar Act 3, of 1992:— In the Bihar Reservation 
of Vacancies in Posts and Services (for Scheduled Castes, Scheduled Tribes and other 
Backward Classes) Act, 1991 (Bihar Act 3, of 1992) (hereinafter referred to as the said 
Act), after 2nd proviso, the following new proviso shall be added, namely :— 

' “Provided also that reservation ander Clause (d) shall not apply to the category of ` 
backward classes specified in Schedule MI.” X 

3. Addition of Schedule IN in the Bihar Act 3, of 1992:~ In the said Act, after 
Schedule TI, the following new Schedule shall be added, namely:— 


"SCHEDULE MI 
[ See Section 4 (2) ] 


/ 1, The son or danghter of the President of India, the Vice-President of India, the 
Chief Justice and Judges of the Supreme Court of India, the Chief Justice and Judges of 
the High Court, the Chiarman and Members of the Union Public Service Commission and 
the Chief Election Commissioner, 
; 2. The son or daughter of such officers who has been directly recruited in Class I 
Services of the Centml Government or State Government or an Undertaking op an institution 

fully or partially by them; and 

(a) Whose income from salary is rupees ten thousand or more per mensem, and ~ 

(b) Whose wife or husband, as the case may be, is atleast a graduate, and 

(c) Who oc his wife or her husband, as the caso may be, owns a house in an urban 


and 
(d) Whose mother or father has also been directly recruited to Class I services. 
Explanation:~ Class I means the pay bracket fixed by the State Government from 
time to time for Class I. . 
3. The son or daughter of such person engaged as doctor, advocate, chartered 
accountant, tax consultant, financial consultant, management consultant, architect or 
other professional, and 
(a) Whose average income from all sources for three consecutive finaacial years is 
not less than rupees ten lakhs per annum; and 
(b) Whose wife or husband, as the case may be, is atleast a graduate; and ~a 
- (c) Whose family owns immovable property atleast of rupees twenty lakhs. i 
A ea a a ee ee 
income from all sources for three consecutive financial years is 
inet per annum; and 
(b) Whose wife or husband, as the case may be, is atleast a graduate; and 


(a) Whose level jape aeaa a E E EEE E 

(b) Such unit or units are cagaged in commercial production for- atleast five 
cars; and 
j (c) a ER, 

/ 6. The son or daughter of such agricultoral land bolder:— : 

(a) Whose average Income fram all sources other than agriculture for three >» 
consecutive financial years is not less than rupees teri lakh} per annum; and: 

(b) Whose wife or husband, as the case may bo, is atleast a graduate ; and 


2 


J 


1 
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(c) Who or his wife or her husband, as tbe case may be, owns house atleast of 
rupees twenty lakhs in aù urban area. 

7. The son or daughter of person, other than the persons specified in serial 1 to.6 of 
this Schedule:-- 

(a) Whose main source of income is other than animal husbandary, fisheries, 
poultry, weaving, craftmanship, handicraft and artisanship; and 

(b) Whose averge income from all sources for three consecutive financial years is 
not less than rupees ten lakhs per annum; and 

(c) Whose wife or husband, as the case may be, is atleast a graduate; and 

(d) Whose family owns immovable property atleast of rupees twenty lakhs. 

8. If a person included in serial 1 to 7 of this Schedule performs intercastes 


“marriage with a backward class poerson other than the categories under serial 1 to 7 of 


this Schedule, his/her son or danghter shall not be excluded. 

Note:~[. The level of income and the value of property shall be modified taking 
into account the variation in the money value every three years or less period, as the 
situation may demand, 

Il. An affidavit filed by the father or the mother of the candidate, or in case of their 
death, by the candidate himself, shall be deemed to be decisive in respect of income, valve 
of property and educational qualification.” 

4. Repeal and Savings:— (1) The Bihar Reservation of Vacancies in Posts and 
Services (for Scheduled Castes, Scheduled Tribes and other Backward Classes) 
(Amendment) Ordinance, 1995 (Bibar Ordinance No. 5, of 1995) is hereby repealed. 

(2) Notwithtanding such repeal, anything done or any action taken in exercise of 
any powers conferred by or under the said Ordinance shall be deemed to have been done 
or taken in exercise of the powers conferred by or under this Act, as if this Act were in force ’ 
on the day on which such thing was done or action taken. 

AR. KIDWAI' 


Governor of Bihar. 
Patna : 
Dated the 24th May, 1995. 





` PART IX 
WEST BENGAL ACTS 
"AND ORDINANCES, 1996 


1996 ae 
Published in the Calcutta Gazette Extraordinary, Part IN, No. 83-L, dated 
jac ney, 1995. 
THE WEST BENGAL BUILDING (REGULATION OF PROMOTION ` 
OF CONSTRUCTION AND TRANSFER BY PROMOTERS (AMEND- 


MENT) ACT, 1994 
West Bengal Act No. XLII of 1994 

An Act to amend the West Bengal Building (Regulation of Promotion ‘of 
Construction and Transfer by Promoters) Act, 1993. 

Whereas it is expedient to amend the West Bengal Building (Regulatio of 
Promotion of Construction and Transfer by Promoters) Act,1993 (West Ben. Act 
20 of 1993) for the purposes and in the, manner hereinafter appearing: 

It is hereby enacted in the forty-fifth year of the Republic of India, by the’ 
Legislature of West Bengal, as follows :- 

1. Short title and commencement—(1) This Act may be called the West 

— Bengal Building (Regulation of Promotion of Construction’ and Transfer by 
Promoters) (Amendment) Act, 1994, 

(2) It shall come into force m such area or areas, aiaa GEE 
as the State Government may, by notification in the Office Gazette, appoint; and 
different dates may be appointed for different areas. 

2. Amendment of Section 2 of West Ben: Act 20 of 1993—~In Section 2 of the 
West Bengal Building (Regulation of Promotion of Construction and Transfer by’ 
Promoters) Act, 1993 (hereinafter referred_to as the principal Act), in clause (g),- 

(1) sub-clause (iii) shall be omitted, and 

(2) sub-clause (iv) shall be omitted. 

3. Insertion of new Section 6-A—After Section 6 of the principal oe the 
~ following section shall be inserted:- 

"6A. Revision.—The State’ Government may. either suo motu or on an ap- 
plication by any party aggrieved by any order under this Act. within sixty days 
from the date af such order, call for; and examine the records of any proceedings 

of by the authorised officer or.by the authority referred to in sub-section 
(1) of Section 5 or by the Officer referred to in Section 6, as the case may be, for 
the purpose of satisfying itself ds to the correctness; legality or propriety of any 
teh pier ne o T re eee a ee 
relation thereto as it may deem fit; 

Provide that no order adverse to any person shall be passed without giving 
_ him an opportunity to show cause against the proposed order: 

z Provini friken tiat So Supiestian For reyinion madar (his pentigi SHAN te 


` 
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Se ee ee 
entertained where an appeal has been or could have been preferred under Sec- 
tion 5 or where an application for adjudication has been or could have been made ~ 
under section 6." 

4, Insertion of new Section 12-A.—After section 12 of the principal Act, the 
following section shall be inserted:- 

"12.A Bar on jurisdiction of conrei) No civil cout shall have any juris, 
diction to entertain or decide any question relating to matters arising under any ` 
provisions of this Act ar the rules made thereunder. 

: '(2) Every order passed by the authdrised officer which is subject to aa 

or revision, every order passed by the authority referred to in sub-section (1) of 
Section 5, and every order passed by the officer referred to in Section 6, which is 
subject to revision, and every order passed by the State Government in revisio, , 
shall be fmal and shall not be questioned in any court of law’. ; 

` 5, Amendment of Section 13—In Section 13 of the principal Act, for the 
words “fifty thousand rupees", the words ‘ten thousand rupees or the amount in 
respect of which the offence has been committed whichever i is greater", shall be 
substituted. 

6. Substitution of new section for Section 16—For Section 16 oot the Prin- 
` cipal Act, the following section shall be substituted:- 

"16. Exemption-—Notwithstanding anything contained elsewhere in this Act, 
the State Government may, if it is of the opinion that the operation of any of the 
provisions of this Act causes undue hardship or circumstances exist which render 
it expedient to do so, exempt by a general or special order, any tlass of persons or 
areas from all or any of the provisions ati A, seed Co digi tena and Con ; 


> 


ditions as it may deem fit to impose. : 4 


Published in the Calcutta Gazette, ee Part I, No. 122-L, dated 


11th July, 1994 
"THE WEST BENGAL MUNICIPAL (AMENDMENT) ACT, 1994, 
West Bengal Act of 1994 


An Act to amend the West Bengal Municipal Act, 1993. ` 
Whsteke it i eapediont to. emend the west Bengal: Municinal Ace 2003. 
We Bent pes GE Ta) Ae ie Pages Atle TEE mang. ETSN AP 
pearing. 

“It is hereby enacted in the Forty-fifth years of the Republic of India, by 
Legislature of West Bengal as follows :- 
1. Short title and commencement--(1) This Act may be called ‘the’ West 
(2) It shall come into force on such date as the State Government may, by 

notification m the Official Gazette, appoint. 

2. Amendment of Section 22 of the West Ben. Act, of ,1993—~In Section 2 of 
tig West Pinel Newel ACE Taa Aree afee a the panel 
Act),- 

(a) after clause (27), the following clause shall be imsertec- 

‘(Z7A) “Industrial township" means such urban area or part thereof as the 
Governor may, having regard to the size of the area and the — 
municipal services being provided or proposed to be provided by an_» 





t 
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industrial establishment in that area and such other factors as he 
may deem fit, P public Hotieation, specify to be an industrial 
township;’; 

(b) After clause (32), the following clause shall be inserted:- 

"(32A) ‘member’, in relation to a Municipality means a Councillor or a per- 
"gon nominated under clause (b) of sub-section (1) of Section 13;’ 

(c) after clause (38) the following clause shall be inserted:- 


‘(38A) "Municipality" means a Municipal Council for a smäller urban area’ 


as defined in article 243Q of the Constitution of India;’; 
\(d) for clause (60) the following clause shall be substituted:- 
‘(60) "State Election Commission" means the West Bengal State Election 
w Commission referred to in sub-section (1) of Sectjon 3 of the’ West 
: Bengal State Election Commission Act, 1994;’; 
(c) After clanse (62) the following clause shall be inserted:- 
‘(62A) "ward" means an administrative division of a‘Municipality.’, 
3. Amendment of Section 3.—In Section 3 of the principal Act,—r 
(a) for the words "State Government’, wherever they occur, the word 
"Governor" shall be substituted. 
(b) for the word "its," the word "his" shall be substituted. 
4, Amendment of Section-6—In Section 6 of the Principal Act, for the words 
"State Government’, the wards "Governor" shall be substituted. ` 
5, Amendment of Section 8—-In Section 8 of the Principal Act,— 
(a) for the marginal note, the following marginal note shall be substirnted:- 
™ "Power the determine the number af words in municipal areas;’; : 
(b) for the words "divide any: municipal area into a number of words", the 
ee ee ee eee shall be sub- 
6. Amendment of Section 9—In Section 9 of the Principal Act clause (h) 
‘shall be omitted. 
7. Amendment of Section 13—In sub-section (1), of Section 13 of the Prin- 
cipal Act, the following sub-section shall be substiruted:- 
"(1) The municipality established’ for a town shall mean the Board of 
‘Councillors charged with the authority of municipal government of 
eae the town, and shall consist of— . 
(a) such number of elected members as there are wards within the municipal 
area, and 


.(b) persons having special knowledge or experience in municipal administra- 
tion as may be nominated by the State Government from time to ume, provided 


` 


e aa a ae ene 


Municipality". 
8. Amendment of Section 14—In Section 14 of the Principal Act 
(a) for sub-section (2) the following sub-section shall be substituted — 
"(2) . The Board of councillors unless dissolved earlier shall hold office for 


o period of ve Joar ont (ie ale ppa: fora Pret reerane: 


after the general election and no longer ; 


> 


4 THE CURRENT INDIAN STATUTES [1996 ` 


Provided that the Board of Concillors, unless dissolved earlier shall continue 
in office till the next Board of Councillors assumes office." 
(b) for sub-section (3), the following sub-section shall be substituted: ` 
"3). In a municipal area newly constituted, the local authority having 
-  _ Jurisdiction over such area immediately before such area was con- 
stituted a municipal area, shall continue to have jurisdiction and to 
. _ the date of the notification under Section 6 or sub-section (3), or 
sub-section (4) of Section 378, as the case may be as may be neces- 
sary for holding elections.”. 
: 9, Substitution of ‘new section for Section 23—For Section 23 of the Prin- 
cipal Act, the following section shall be substituted:- ‘ 
Š *23. Ward Committee.—(1) Each ward of a Municipality may have a ward 
committee. 
(2) The composition and the functions of the Ward Committee shall be such 
~as the State Government may, by notification, determine. 
(3) The Councillor elected from a ward shall be the Chairperson of the 
Ward Committee for that ward.". 
i 10. Amendment of Section 26.—In Section 26 of the Principal Act,— ; 
(a) in sub-section (1), for the words "at such time as the State Government 
may prescribe", the words, figures and brackets "within a period of six months 
from the dale of the notificatien under Section § ae sub-section (3); ar a ria 
(4) of Section 378, as the case may be", shall be substituted; i 
(b) in sub-section (2) after the words som gach Gate", the wanda anand 
brackets", not earlier than six months prior to the date on which the duration of 
its terms of office would expire nnder sub-section(2) of Section 14°, shell pe in 


8}, the words "in accoredance with the provisichs of this 

A ie ee ec 

i (d) in sub-section (4), after the words "on accom of election not being 
held", the words “an: account of natiral clamity or orders of a court having faris- 
diction" shall be inserted. 
> 1L. Omission of Section 27—Section 27 of the Principal Act shall be 
omitted. wae 

12. Substitution of new section for Section 28—For Section 28 of the pri 
cipal Act, the following Section shall be substituted: 

125. Bloctions t the Municinalities "The xapertatendencé: direction and Giit 
trol of the preparation of electoral rolls for, and the conduct of, all elections to 
the Municipalities shall vest in the State Election Commission". + 

13. Omission of Section 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44, 45, 46,47, 48 and 49.—Section 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 
43, 44, 45, 46,47, 48.and 49 of the Principal Act shall be omitted. 

_ 14, Amendment of Section 60.—In sub-section (1) of Section 60 of the Prin- 
cipa Act, for the first proviso, the following proviso shall be substituted:- , 

"Provided that the admissible enlargement of sanctioned strength in 

year, if not filled-up in that year, near ee arena subject 
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to a minimum afqne for that year and a maximum of ten", - 

15. Amendment of Section 77.—In Section 77 of the Principal Act, 

(a) in sub-section (1), the words, figures and brackets, "or to proceed under 
the West Bengal Land (Requisition and Acquisition) Act, 1948, or any other law 
for the time being in force" shall be emitted; 

(b) in sub-section (2), the words, figures and brackets", "or the West Bengal 
Land (Requisition and Acquisition) Act, 1948, ar any other law for the time being 
in force, as the case may be" shall be omitted. - 

16. Omission of Section 78—Section 78 of the ‘principal Act shall be - 
omitted. 

17. Amendment of Section 79,—In Section 79 of the Principal Act,— 

(a) after the words "makes a request", the words "to the State Government" 
shall be inserted, and 

(b) after the words "to apply’, the words ‘to the State Government! shall be 


_ 18. Amendment of Section 143.—In Section 143 of the Principal Act, for the 
marginal note, the following marginal note shall be substituted:- 

"Prohibition as to the refusal to pay, or the avoidance of payment of toll". 

19. Amendment of Section 171.—In Section 171-of the Principal Act, 

(a) in sub-section (1),— S 

(i) in clause (1),— 

(A) for the word "acquire", the word "require" shall be substituted, and 

(B) for the word "required", the wards "to be acquired” shall be substituted; ` 

(i) im clause (b),~ ~; ing 

(A) forthe word " acquire", the word "require" shall be substituted, and 

(B) for the word "required", the words "to be acquired” shall be inserted; 

.(b) in sub-section (2),— 

G) after the words "land or building is", the words ‘required to be" shall be 

inserted, and ' 


“4. ii} for the words "acquire, in addition,", the words "proceed for the acquisi- 

C Gon, in addition of shall be substituted; 

` (c) after. sub-section (2), the following sub-section shall be inserted:- 

*(3) ‘Where any land or building is required to be acquired under sub- 
section (1) or sub-section (2), the proceedure laid down in section 77 
i ghall apply.". 

o 20. Substitution of new Section for Section 178.—For Section 178 of the 
Principal Act, the following section shall be substituted:- 

, "IW. "Payrieni Gf campensicion. This Board of Councillors «hall oe nie 
acquisition made under this Chapter, pay compensation as awarded under the 
Land Acquisition Act, 1894, (Lof 1894). 

21. Amendment of Section 184.—In Section 184 of the Principal Act,— 

(a) in clause (b) of sub-section (1), the words, "and the offender shall be li- 
able to pay the expenses of such removal which shall be recoverable as an arrear 
of tax under this Act" shall be omitted; 

(b) after sub-section (1), the following sub-section shall be imserted:- 


A 


a 
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È *(1A) Any expenditure incurredfor the removal of any projection, obstrac- 
tion or encroachment referred to im sub-section (1) shall be 
recovered as an arrear of tax under this Act from the person who 
erects ar sets up such projection, obstruction or encroachment.". 

22. Amendment of Section 378—In Section 378 of the Principal Act, 

(a) in sub-section (1),— 

G) for the word "State Government" the two places where they occur, the 
word "Governor" shall be substituted, and 

Gi) for the word "its", the word "bis" shall be substituted; 

(aa) in sub-section (3),— 

(i) for the ‘word "State Government", in the word "Governor shall be sub- 
stituted, and 

(i) for the word it", the word "him" shall be substituted, 

(b) in sub-section (4),— 

(i) for the word "State "Government", the word "Governor" shall be sub- 
stituted, and ; 

(i) for the word its", the word "his" shall be substituted; 

2, Subutitation of new Section for Sertion 379~For Section 379 of the 
Pricipal Act the following Section shall be substituted:-` 

379. "Applicat} of provisions relating l Micnicipaliy to Added Aa N oE 
withstanding ar, contained elsewhere in this Act or in any other law for the 
time being.jxforce, all the provisions of this Act, except the provisions of Section 
3, sectis ‘h Section 5 and Section 6, Which apply to a Municipality, shall also 


24, Omission of Sections 389 and 383.—Sections 380 and 383 of the Prin: 
/xpal Act shall be omitted. 
25. Amendment of Section 385.—-In sub-section (2) of Section 385 of the 
principal Act, clauses (a), (b)and (c) shall be omitted. 

26. Insertion of new Chapter 25-A.—In Part 9 of the principal Act, under the 
heading “OTHER AUTHORITIES", after Chapter 25, the following Chapter 


shall be inserted;- _ 










“CHAPTER 25-A _ 
INDUSTRIAL TOWNSHIP 
385A. Constitution of Industrial township.—(1) Whenever, in the opinion of ~ 
g the Governor, it is necessary to make provisions for all or any of the provisions of 
this Act in respect of any area in which industries have been or are being estab- 
lished, the Governor, by notification, specify such aréa to be an industrial 
township and declare“his intention so to do. 

(2) Any inhabitant of the area in respect of which a notification has been 
published under sub-section (1) may, if he objects to the making of any provisions 
as aforesaid, submit his ‘objection in writing to the Governor within three months 
from the date of publication of the notification. 

(3) The Governor may. after considering the objection, if any, received by 
him during the period referred to in sub-section (2), make an order- 
——— (a) withdrawing the notification under mib-section (1), or -> 


y 
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(b) constituting the area specified in the notification or in part herco aan 
` industrial township for the purposes of this Chapter. . 

(4) The Governor may, by order made after declaration by Sppeanenl of his 
intentions so to do followed by the consideration of any objection thereto 
received within three months from the date of publication of the notification, add 
new area to an industrial township constituted under the Section. , 

(5).Where the area in question has already been declared as a notified area 
under the Bengal Municipal Act, (Ben Act XV of 1932), or under this Act, it shall 


not be necessary to issue any notification declaring the intention of the Governor . 


to specify such area as an industrial township, béfore constituting under Section 
385-B the Industrial township (Authority) or to invite objections from the in- _ 
habitants of the area. In such case, the Governor may, by notification, constitute “ 
such area as an industridl township and, upon the publication of such notification ~ 
such area shall be deemed to have been duly constiruted as an industrial township 
for the purposes of this Chapter. 

385B. Application of the Act and the rules made thereunder. —(1): ‘the 
Governor may, by order to be published in the official Gazette.— 

(a) Extend to an industrial township with such incidental and consequential 
modification as the State Government may consider necessary for giving effect to 
- the provisions of this Chapter— 

(i) any provision of this Act which applies toa 1 Municipality, ot 

(i) any rule or regulation in force in any municipa area; and 

` '(b) appoint, for an industrial townghip, a Committee consisting of not more 
than 13 and not less than 9 members, to be known as the Industrial Township 

Authority, to carry out all or any of the purposes of this Chapter. 

(2) The State Government shall appoint a Chairman and may also appoint a. 
Vice-Chairman ‘from among the members of an Industrial Township Authority 
referréd to in clause (b) of sub- section (1). Such Authority shall include repre- 


ee E ae a 


and such representatives shall not be more than three. 


385C. Consequences of application of the Act to an industrial townshtp.— 


(1) When any tax is imposed in an industrial township under any of the provisions . 
of this Act as extended to such township the proceeds of such tax shall be ex- 
pended in the same manner m which, and for the same purposes for which, the 
Municipal Fund may be expended by a Municipality. 
; ' (2) When any provision of this Act or the rules or the régulations made ` 
thereunder is extended with or without ,modification to an industrial township, 
‘such provision or rule or regulation shall, unless a different intention appears, 
operate as if the industrial township were a municipal area and the powers and 
duties of the Chairman-im-Council were vested in the Chairman appinted under 
sub-section (2) of Section 385-B and those of the Board of Councillors, in the In- 
dustrial Township Authority. . 

385D. Abolition or alteration of an industrial towgship.—The State Gvern- 
ment may, at‘any time and in accordance with the provisions of this Act, by 
notification, 


(a) constitute. an nd township or any pr hereof to be'a municipal 
area, OF ; 


i < = 
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(b) include an industrial township or any part thereof within a municipal 
area. : 

385E. Consequences of abolition or alteration of an industrial township.— 
(1) When the whole of an industrial township is constituted to be a municipal 
area, the industrial township shall cease to exist and the properties, funds and 
other assets vested in the Industrial Township Authority and all the rights and 
liabilities of the Industrial Township Authority shall vest in and shall devolve on 
the Municipality. i 

(2) When a part of an industrial township is constituted to be, or is incinded 
EAE ee ee 

industrial township, and so much of the properties, funds and other assets vested ` 

in, and such of the rights and liabilities of, the Industrial Township Authority, as 
ee eee ee 
and shell devolve on, the Municipality. 

385F. Officers and other employees.—-An Industrial Township 
op aes adie teal Gee Ceca apie cack ces ad 
other employees as may be necessary for the purpose of giving effect to the 


provisions of this Chapter. 
385G. Power to make rules.—(1) The State Government may, by notifica- 
tion, make rules for carrymg out the of this Chapter. 


(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely:- | 
(a) the qualifications for appointment to members of an industrial Township 
and the manner of filling casual vacancies in the office of such mem- 
bers; 


(b) the term of office of the Chairman, the Vice-Chairman and the other 
members, of an industrial Township Authority; ; l 
` (O) iny ohiei “matter relating ‘tothe eonatitntion and, functions a Eni 
dustrial Township Authority". 

27, Amendment of Section 407.—Sub-section (2) of Section 407 of the Prin, 
cipal-Act shall be omitted. 

.28. Amendment of Section 417.—In Section 417 of the Principal As aifer 
sub-section (3), the following sub-section shall be inserted:- 

(4) Notwithstanding anything contained in sub-section (1), and- sub-section 

2, of this section or elsewhere in this Act, till such time as the State Government 
makes rules under this Act, the rules made under the Bengal Municipal Act, 
1932, (Ben. Act 15 of 1932) and in force immediately before the commencement 
of this Act, shall, so far as they are not inconsistent with the provisions of this Act, 
he deemed to be the rules made under this Act, and the provisions of sub-section 
(3) shaH not apply to any rules deemed under this sub-section to be the rules 
made under this Act", 

29. Amendment of Section 419.—In Section 419 of the Principal Act, after 
sub-section (2), the following sub-section shall be inserted:- 

*(). Notwithstanding anything contained ih sub-section (1) or this section or 
elsewhere in this Act, till such time as the Board of Councillors makes regulations 
under this Act, the regulations made under the Bengal Municipal Act, 1932, and ` 
in force immediately before the commencement of this ‘Act, shall, so far as they 
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are not inconsistent with the provisions of this Act or the rules made thereunder, 
be deemedto.be the regulations made under this Act, and the provisions of sub- 
section (2) of this Section or Section 420 shall not apply to any regulations 
deemed under this sub-section to be the regulations made under this Act; 

Provided that the provisions of Section 421 shall apply to any regulations 
deemed under this sub-section to be the regulations made under this Act. 

` Explanation—"Regulation" shall include bylaw.". 
30. Amendment of Section 431.~-In Section 431 of the Principal Act,— ° 
(a) for the proviso to sub-section (4), the following provisos shall be sub- 


‘Provided that the new Board of Councillors shall continue only for the 
remainder of the period for which the dissolved.Municipality would have con- 
; tinned had it not been so dissolved; © 

Provided further that when the period for which the Board of Councillors 
would have continued- is less than six months, it shall not be necessary to hold any 
elettion for constituting a new Board of Councillors for the such period.”. 

(b) sub-section (5) and sub-section’ (6) shall be omitted. 

31. Substitution of new section for Section 441—For Section 441 of the 
Principal Act, the following section shall be substituted:- 

441. Repeal and saving.—(1) With effect from the date of commencement of 
this Act, the Bengal Municipal Act, 1932, shall stand repealed. 

(2) Notwithstanding such repeal, every Municipality and. every notified area 
authority, constituted under the Bengal Municipal Act, 1932, and in existence im- 
mediately before the commencement of this Act, shall at the date of commence- 

_ ment of this Act, be deemed to have been constituted under this Act, and, in 
respect of such Municipality or notified area authority,— 

(a) every Commissioner continuing in office as such immediately before the 
commencement of this Act shall be deemed tg be a councillor under this Act and 
shall hold office as such unless he vacates, or is removed, from his office or a new 
Councilloris elected and assumes office under this Act, whichever is earlier, . 

(b) the Board of shall be deemed to bg the Board of Coun- 

a oa 

(c) every Chairman continuing im office as such immediately before the com- 
mencement of this Act shall be deemed to be the Chairman under this Act; 

(d) every Vice-Chairman continuing in office assuch immediately before 

- the commencement of this Act shall be deemed to the Vice-Chairman under 
- this Act; 
DETT ea er Coe ee es PE Pen ee 
sessment made, building plan sanctioned, licence or permission or sanction 
ranted or issued or any other similar-action taken under the Bengal Municipal 
Act, 1932 (Ben. Act 15 of 1932) and in force immediately before the commence- 
ment of this Act, shall be deemed to haye been adopted, passed, taken, made, 
sanctioned granted or issued under this Act and shall unless alterd, modified can- 
celled suspended, or withdrawn, as the case may be, under this Act, remain in 
force for the period, if any, for which it was so adopted, passed, taken, made, 
sanctioned, granted ar issued; 
(9 al properties movable or immovable all sights of whàtever ind, used em 
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faved cr posed by andl all alerest ube End, owned by, or vested ina - 


Municipality as constituted under the Bengal Municipal Act, 1932 shall be 
deemed to be oe by, or eudi ‘in, the Municipaolity as constituted under ' 
this Act; 

(g) all contracts made or liabilities ‘mcurred bya Municipality as constituted 
under the Bengal Municipal Act, 1932, ‘and legally subsisting agaimst such 
Municipality immediately before the commencement of this Act shall-pass on to 
the Municipality as constituted under this Act; and 

(h) all officers or other employees appointed under the Bengal Municipal 
, _ Act 1932, and continuing in office immediately before the commencement of this 

Act shall be deemed to have been appointed under this Act." 


. Published in the Caloutia Gazette, Extraordinary, Part 0, No. 706-L dated 
17th April, 1995. 
tHE CHANDERNAGORE MUNICIPAL ro OM 
AMEND ACT, 1995 
~ 0 West Bengal Act No. VII of 1995. ` 
An Act to amend the Chandernagore Municipal Corporation Act, 1990. 
Whereas it is expedient to amend the Chandernagore Municipal Corpora- 


tion Act, 1990, (West Ben. Act 32 of 1990) for the purpose and-in the manner = 


heremafter appearing; ' 


tepisiature of West Bengal, as follows:+ 


L Short title and commencement.—(1) This Act may be called the Chander- 
nagore Municipal Corporation (Amendment) Act, 1995. ‘ 

(2) In shall be deemed to have come into force on the 30th day of Decem- 
ber, 1994. 

2, Amendment óf Section 5 of West Ben. Act 32 of 1990—In clause (a) of 


1 
sae = 
7 + | 


Tt is hereby enacted in the Fortysnth Year of the Republic of India, by the es 


„ sub-section (1) of erica al the ndene a p Ca Ae - 


1990 (hereinafter referred to as the princpal Act), kor the pone taty dve the 

word "twenty-five" shall be substituted. - 

E? 3. Repeal and saving.—(1) The Chandernagore Municipal Corporation 
(Amendment) Ordinance 1994, (West Ben, Ord. 10 of 1994) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken under , 


the principal Act as amended bythe said Ordinance shall be deemed to have been 


n validly done ar taken under the Principal Act as amended by this Act ' 
Published in the Calcutta Gazette, Extraotdinary, Part II, No. 707-L, dated 


. 17th April, 1995. 

or THE WEST BENGAL MUNICIPAL ELECTIONS 
E AMEND ACT, 1995. 

_ a Sy est Bengal Act Ñ. VIII of 1995 


An Act to amend the West Bengal Municipal Elections Act, 1994, 


Whereas it is ‘expendient to’ amend the West Bengal Municipal Elections ` 
Act, 1994 (West. Ben. Act 34 of 1994), Hoy De na ene 


heremafter appearing; 


is hereby enacted inthe fry years ofthe Repu cf India, by he 


Poe O ena ee 


nad 


# 
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1. Short title and commencement—(1) This ‘Act may be called the West ° 





Bengal Municipal Elections (Amendment) Act, 1995. - 


(2) It shall be deemed to” have come into force on ‘the 2nd day of December, 


2, Insertion of new Section 29-A in West Ren. Act 34 of 1994-CIn the West 


Bengal Municipal Elections Act, 1994 (hereinafter referred to as the Principal - 


Act), after’section 29, the following section shall be inserted:- 
"29-A. Qualifications for membership of a Municipality—A person ‘shall not 


"be qualified for being chosen to fill a seat in a Municipality unless. — 


(a) in the case of a seat reserved for the Scheduled Castes or the Scheduled 


Tribes, such person is a member of the Scheduled Castes or the: Scheduled . 


Tribes, as the case may be, and is an elector in relation to that Municipality; 
(b) in the case of a seat reserved for a woman, such person is a woman, and 
is an elector in relation to that Municipality, 


(©) in the cake of any other seat, sch person is an elector in relation to that , 
- Municipality.”. 


3. Repeal and Saving.—(1) The West Bengal Municipal Election (Amend- 
ment) Ordmance, 1994 (West Bengal Ord. VII of 1994) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or. any action taken under 
the principal Act as amended by the said ordinance be deemed to have been 
eS ae ies eng a) eee 


a 


Published in the Calcutta Gazette Eétraordinary, Part IF, Dp noL, dated 
20th April, 1995. 
“(west BENGAL AMENDMENI , 1994 
An Act to amend the Her) SopHh) Ady 1948, in i application to 


_ West Bengal, 


Whereas it is expedient to amend thè Electricity (Supply) Act, 1948'(54 of 
1948) in its application to West Bengal for (he pnrposes and in the manner 
hereinafter appearing; 


It is hereby enacted in the Forty-fifth year of the Republic of India, by the 


Legislative of west Bengal as follows. 
1. Short title and commencemett=-(1) This Act may Oe called the 


Electricity (Supply) (West Bengal Amendment) Act, 1994. 
(2) It shall come into force on such date as the State Government may, by 


notificatin in thé Official Gazette appoint. 


2. Application of the Act—The Electricity (Supply) Act, 1948 (54 a 


1948) (hereinafter referred t as the Principal Act) shall, in its’ application to West 

Bengal, he amended for the purposes and in the hereinafter provided. 
3, Amendment of Section 3 of the Act.— sub-section (4) of Senin 49 

of the Principal Act, the following sub-section shall be inserted:- 

2 "(5) Notwithstanding anything contained in this Act or in any agreement, in- 
lent or undertaking, having effect by virtue of this Act, or any commitment 

or ion made by the Board or by any judgment, decree or order of any 
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court or by any order of any other authrity prior to the commencement of the 
Electricity (Supply) (West Bengal Amendment) Act, 1994, it shall be lawful for 
the Board to frame uniform tariff for the supply of electricity under sub-section 
(1) or to revise such tariff from time to time, asthe case may be, for such supply; 

Provided that in framing the uniform tariff under sub-section (1) or in revis- 
ing such tariff, the Board shall be guided by the provisions of Section 59 and sub- 
section (2), sub-section (3) and sub-section (4) of this Section: 

f Provided farther that every such agreement, instrument or undertaking, or 
commitment or concession shal in so far it is inconsistent with the first proviso ás 
to the extent of tariff fixed or any other matter to such fixatin, be void and shall be, 
deemed always to have been void." - 

4, Insertion of new Sections 49-A and 49-B—After Section 49 of the Prin- 
cipal Act, the following sections shall be inserted:- 

' "49-A. Price for supply of electricity.—The price, by whatever name called, 
for electricity supplied by the Board to any party or person, not being a licensee, 
by virtue of an agreement, instrument or undertaking, having effect by virtue of 
_ this Act, before or after the commencement of the Electricity (Supply) (West 

Bengal Amendment) Act, 1994, shall be calculated in accordance with uniform 
tariff framed under sub-section (1) of Section 49 as may be applicable to the 


` category to which such party or person belongs or the tariff as revised, as the case 


- may be, and shall, notwithstanding anything contained in such agreement, instru- 
ment or undertaking or in this Act or in any other law for the time being in force 
be paid by such party or person. 

"49-B. Recovery of dues as public demand in certain circumstances.— 
Where any sum is due from a consumer on account of supply of electricity or 
other charges and where such defaulting consumer, being an industrial or com- 
mercial concern or establishment becomes sick financially ar. otherwise and is 
woundup ar closed or put to sale, or transfers its ownership or management or is 
amalgamated with any other industrial or commercial concern or establishment, 
or where any scheme is drawn up for reopening or revitalizing or restructuring 
such industrial or commercial concern or establishment, either under its own 

ip or management or nder any new ownership or management, 
whether in the former name or.in a new name, for continuing the same process 
‘ or function or production as was in vogue prior to its becoming sick or for any 
other purposes, cither on its own or by the order of any court, tribunal or 
other authority, then, notwithstanding the foregoing provisions of this Section 


or the order of the Court, tribunal or other authority, the sum due to the’ 


Board of a licensee shall stand recoverable and shall be recovered from the 
sale proceeds or from the former owner'or manager or new owner or 
manager, as thé case may be as being a charge recoverable as a public demand 
under the Public Demands Recovery Act, 1913, (Ben: Act 3 of 1913), and the 
authority under whose order such industrial or commercial concern or estab- 
lishment is wound'up, closed or put to sale, or the ownership or management 
is transferred, or is amalgamated, or any scheme is drawn up for its reopening 
or revitalization or restructuring, as the case may be, shall take such steps as 
may be necessary for expeditious recovery and payment of the dues of the 
Board or the licensee as the case may be, from such sale proceeds or from the 


ax" 


owner or manager together with interest at the rate of current bank rate on ; 


en een , 
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EEU A EA S E E A Part II, No.850-L, dated 
8th May, 1995. 

THE WEST BENGAL PROHIBITION OF UNLAWFUL - 
POSSESSION OF PROPERTY OF CTRICAL 
UNDERTAKING ACT, 1994 
West Bengal Act No. LI of 1994 

" An Act to prciibittul possession ei propery of electrical padertaee: #2 
West Bengal. . 

ee eee 
electrical undertaking in West Bengal; 

It is hereby enacted in the forty-fifth year of the Republic of India, by the 
Legislature of West Bengal, as follows :- 

1. Short title, extent and commencement.—-(1) This Act may be called the 
West Bengal Prohibition of Unlawful Possession of ia of R Under- 
takings Act, 1994. ' 

(2) It extends to the whole of West Bengal. . 


(G) It hal come into farce on such dats as th State Government may, by 


notification in the dfficial Gazettee, appoint, ~ 

2. Definitions.—In this Act, unless the'context otherwise requires, — 

(a) "electrical, undertaking" means— 

Da Cchesalite Corian, UF Saa anus ae a e Ste 
Government and registered under the Companies Act 1956 (1 of 1956), or 


” 


(ii) the West Bengal State Electricity Board constituted under Section 5 of . 


the Electricity (Supply) Act 1948, (54 of 1948). 

and includes a licensee as defined in clause (h) of Section 2 of the Indian 
Electricity Act, 1910 (9 of 1910); 

, (b) “property” inclndes— . 


O ceding aati iy nl way certs ne anni gee 


vice-line, or works as defined in Section 2 of the Indian Electricity Act 1910 ; or 

(ii) main transmission lines, or tie-line, as defined in Section 2 of the 
Electricity (Supply) Act, 1948. 

3. Penalty for unlawful possession of property of Electrical undertaking.— 
Whoever is found, or is proved to have been in possession of any property of an 
electrical undertaking reasonably suspected of having been stolen or unlawfully 
obtained shall, unless he proves that such property came into his possession law- 
fully, be punishable— 

(a) for the first offence, with imprisonment for a term which may extend to 
five years, and shall also be liable to fine and in the absence of special and ade- 
quate reasons to be mentioned in the judgment of the Court such imprisonment 
shall not: bë less than two years and euch, fre het) not be Tess rhan two- thousand 


(b) for the second or a subsequent offence, with imprisonment for a term 
which may extend to seven years and also with fine and inthe absence of special 


"g 
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and adequate reasons to be mentioned in the judgment of the court.such im- 
ee ae a a 
three thousand rupees. 

4. Punishment for S at offences.—Any owner or occupier of land 
or building or any agent of such owner or occupier incharge of the management 
of that land or buildng, who wilfully connives at an offence against the provisions 
of this Act, shall be punishable with imprisonment for a term which may extend to 

‘three years, or with fine, or with both. 

: 5, Power to arrest without warrant.—Any police officer not below the rank 
of Inspector may, without an order from a magistrate and without a warrant, ar- 
rest any person who has been concerned i in an offence punishable under this Act 
or against whom a reasonable suspicion exists of his having been so concerned. 

6. Issue of search warrant.—(1) If a police officer has reason to believe that 
any place is used for the deposit or sale of any property of any electrical under- 
taking which had been stolen or unlawfully obtained, he shall make an application 

‘to the Magistrate having jurisdiction over the area in which that place is situate, 
for issue of a search warrant. 

(2) The Magistrate to whom an application is made under sub- section (1), 
may, after such inguiry as he thinks necessary, by his warrant authorise any police 
officer- 

(a) to enter, with such assistance as may be required, such place; 

(b) to search the same in the manner speicified in the warrant; 

' (c) to take possession of any property of the electrical undertaking therein 
found which he reasonably suspects to be stolen or unlawfully obtained; and -> 

(d) to convey such property of the electrical undertaking before a 
Magistrate, or to guard the same on the spot until the offender is taken before a 
Magistrate, or, otherwise to dispose thereof m some place of safety. 

7, Searches and arrests how to be made.—All searches and arrestes made 
ee ee T of the Code 
of Criminal Procedure, 1973 (2 of 1974) relating respectively to searches and ar- 
rests made under that Code. 

8. Assistance to police officer—All officers of the State Government and all 
members of Gram Panchayats, Panchayat Samitis and Zilla Parishads and also of 
Mahakuma Parishad, constituted under the West Bengal Panchayats Act, 1973 
(West Bengal Act 6L of 1973) are hereby empowered and required to assist the 
police officers in the enforcement of this Act. ` 

9, Power to try offences.—No court inferior to that of a judicial Magistrate ` 
of the first class or, m any metropolitan area, a a Metropolitan Magemate wy 
any offence punishable under this Act. 

10. Power of Court to order forfeiture of property etc.—(1) Any court evi J 
an offence punishable under this Act may order the forfeiture to the State 
Government of any property of any electrical undertaking in respect of which the 
court is satisfied that an offence under this Act has been committed and may also 
order the forfeiture of any receptables, packages or coverings m which such 
property is ein anal ee vein pee Conveyance uae cat 
rying the property. 

(2) Upon the forfeiture of any property of any electrical undertaking to the 


ea 
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‘State Government under sub-section (1), the State Government shall after: con- 


~“sultation’ with such ‘electrical undertaking, Sipos, of such property m such man- 


ner as it deems fit. 


11. Act to override other laws.—The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any other ae for 


the titne being in force. : natal 


Published im the Calcutta Gazette, , DO Part M, dated, lst 
sic 1995, . 
' THE WEST BENGAL: TAXATON TRIBUNAL 
. (AMENDMENT) ACT, 1995 
West Bengal Act No. X of 1995 
An Act to amend the, West Bengal Taxation Tribunal Act, 1987. - 

Whereas it is expedient to amend the West Bengal Taxation Tribunal Act, 
1987 Wenner) for the purpose and im the manner hereinafter ap- 
pearing; 

'. Itis hereby nation in the Forty-sixth yearof the: Republic of India, by the 
Legislature of West Bengal as follows:- 

1. Short title and commencement.—(1) This Act- -may be called the West 
Bengal Taxation Tribunal (Amendment) Act, 1995. a. ae 

~ (2) It shall come into force at once. 

2. Amendment of Section 3 of West Ben. Act 8 of 1987.—In the West Bengal, 
Taxation Tribunal Act, 1987, in Section 2 in clause (f). after the word and figure 
"Section 3" the words, figures and brackets "and, for the purposes of sub-sectian 
(12) of Section 3, includes the Chairman shall be inserted. 


‘ inn 
« LA 


Published in the Calcutta Gazeti, Extaordinary, Part IM, dated 28th ` 


August, 1995. . 
_ THE KALYANI SME ITY (AMENDMÈNT) ACT, 1995 
' o. XI of 1995 ` . 
An Act to Me E Kalyani Univ Act, 198k ` r 


Whereas is to expedient to ae the Kalyani University Act,' 1981, ‘(West 


Ben. Act 40 of 1981), for the purposes and in the manner hereinafter appearing; 
Po ae E ee ee 


5 Legislature of West Bengal, as follows;~ 


1. Short title and commencement—(1) This Act. may Bs called the payan 
University (Amendment) Act, 1995. 
(2) It shall come into force on such date as the State Government may by, 


notification in the Official Gazette, appoint. ae 


2. Amendment of Section 17 of West Ben. Act 40 of 1981.—In sub-section (1). 


l of Section:17 of the Kalyani University Act, 1981 (eremitter peice 19 a te 


_ Princtpal-Act),— * 


—— 


(4) aderma Heading (ay ex oceania” in clause Èo), fo the words 
"Notified Area Authority’, the word "Municipality" shall be-substitated; 

(2) Goder Mie Reading RE ey ery r 

OEE Ba a AA L oo mA 
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G) for the word "three", the word "four" shall be substituted, and 

(ii) the following pryiso shall be added at the end:; 

‘Provided that if there kao Deparment tader any Facaliy Council Re pit 
graduate and undergraduate studies, the election of a Professor of a Department 


under such Faculty Council for post-graduate and undergraduate studies shall be 
such and there shall be deemed to be 


ep ia EO eof mcbeal ip be el ip Ey ene Prolia DEl eae 
-election takes place; i 

(b) in clause (xi),- 

G) for the word "nine", the word "ten", shall be substituted. 

Gi) in sub-clause (b), for the words "Science, and", the word "Science", shall 


Gil) in sub-clause(6), for the word "Education, ae 
shall be substituted, and 
(iv) after sub-clause (c), eeina Gites shill Her msti 
"(d) one shall be from the Departments under the Faculty Council for Post- 
graduate and Undergraduate Studies in Engineering and Technology: 

Provided that if there is no Department under the Faculty Council for Post- 
graduate and Undergraduate Studies in Engineering and Technology the election 
of a Teacher of a Department under the said Faculty Council for Post-Graduate 


_. and Undergraduaté Studies in Engineering and Technology shall be held after 


the establishment of such Department, and there shall be deemed to be a vacancy 


| ee E E E E 


, place;"; 
(c) for clause (aii), the following clause shall be substituted:- 
"(xii) five Teachers not being Principals, of whom not more that one shall 


belong to any affliated colleges, elected by the Teachers of affliated colleges 


from amongst themselves;"; 

(d) for clause (xiii) the following clause shall be substituted:- 
-  "Qqiii) three Principals of affiliated colleges, of whom one shall belong to a 
college under the Faculty Council for Post- graduate and Undegraduate studies 
in Education and one shall belong to a college under the Faculty Council for the 


Post- Graduate and Undergraduate Studies in Engineering and Technology, _ 


ee ee nee a aoe nee eC 
(e) in clause (xvi),~ 
_ @ for the word "three"; the word “four” shall be substituted, ‘id 
(zi) before the Explanation, the following proviso shall be inserted :- 
"Provided that if there is no Department under any Faculity Council for 
te ee eee 
under such Faculty Council for post-graduate and undergraduate 


in 


studios shall be held after the establishment of such Department, and there shall - 
be deemed to be vacancy in the office of member to be filled-up by such student 


until such election takes place;”; 

(Ð in clause (xvii) for the wards Serenaan endea poea e his de, 
a a a ea 
studies shall be substituted. P 


” 


» 
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3. Amendment of Section 18.—In sub-section (1) of Section 18 of the Principal 


(1) for clause (i) the following clause shal be substituted:- 

"@ to imitate proposal for the establishment of Faculty Coucils for post- 
graduate and undergraduate studies and to establish University Departments, in- 
EEA centres, libraries, laboratories, workshops ang museums for study as - 


(2) in et, after the word "Laboratories" ; the word, workshop" shall be 
4, Amendment of Section 20.—In sub-section (1) of Section 20 of the Principal 
Actunder the heading "(b) other members",— 

(1) in clause(vi),— 

(a) for the word "three" the word “four shall be substituted, and! 

(b) the following proviso shall be addedat the end :- 

"Provided that if there is no Professor of the Univedrsity TTT to any 
Faculty Council for post-graduate and undergraduate studies, the election ofa 
Professor of the University belonging to such Faculty Council for post-graduate and. 
undergraduate studies shall be held after the appointment of such Professor and 
. there’ shall be deemed to be avacancy im the office of members to be filled up by 
such Professor until such election take place;*; - 5 

(2) in clause (vii), — 

(a) for the words "five post-graduates Teachers’, the words “six Teachers of the 
University" shall be substituted, and 

(b) the following proviso shall be added at the end:- 

"Provided that if there is no Teacher of the University other than a Professor, 
belonging to any Faculty Council for post-’ graduate and undergraduate studies, the 
election of a Teacher of the University belongmg to such Faculty Council for post- 
graduate and undergraduate studiesshall be held after the appointment of such 
Teacher of the University, other than a Professor and there shall be deemed to be a 

vacancy in the office of members to pe RESP Np by such Professor until such election 
take place;"; 2 

(3) for clause (viii), the following clause shall be stbstituted:- a 

“(vili) two teachers of the University, other than Professors not belonging to the 
same Faculty Council for post-graduate and undérgraduate studies elected by such 
teachers as are members of the Court from amongst themselves;"; 

(4) in clause (xiii), for sub-clause (a) the following sub-clause shall be sub- 
stituted:- 

*(a)(i) two teachers, other than Principals of affiliated Clleges elected by such 
teachers, other than Principals of affiliated colleges as are members of the Court 
from amongst themselves; and 

Gi) One principal of an affiliated college elected by saci Principals of affiliated 

_ colleges as are members of the Court from amongst themselves;"; 

5, Amendment of Section 21.—In Section 21 of the Principal Act,-- 

(1) in clause (ii),— 

(a) after the words "to recommend to the Court" the words.the initiation of ac- 
tion for the establishment of Faculty Councils for Post-graduate and Undergraduate 


~ Studies and’, shall be inserted, and 


(b) after the word "laboratories", the word, “Workshops: s shall U be inserted 


r 
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(2) in das (v), after the-words "University Laboratories,", the words "Univer- 
sity Workshops", shall be inserted; 
(3) in clause (vii) after the word "Laboratories", the word, "workshop" shall be 


6. Amendment of Section 22.—In Section 22 of the Principal Act,- 

(1) in sub-section (1), after clause (c), the followmg clause shall be inserted:- _ 

(d) the Faculty Council for Post-graduate and Undergraduate Studies in En- 
gineering and Technology,"; 

(2) After sub-section (3), the following sub-section shall be inserted :- 
"(A) The Faculty Council for Post-graduate and undergraduate Studies in En- 

gineering and Techhology shall consist of the following members:- 
- (i) the Vice-Chancellar—Chairman; ~ 
(ii): the Heads of the Department concerned; 


(iii) the Professor or Professors of the Department or Departments concerned; 


(iv) the Principals of affiliated colleges concerned; 


(v) one Teacher of the University other than Professor from each Department 


of the Faculty Council elected jointly by such Teachers; 


(vi) three teachers from affiliated colleges participating in teaching m the sub- 


` ject concerned elected by Teachers of such colleges from amongst themselves; 
| (vii) three persons having special knowledcge in the subject concerned 
nominated by the Vice-Chancellor. 


7. Amendment of Section 23.—In clause (vii) of Section 23 of the Principal 


Act,after the word "Laboratories", the words "workshops" shall be inserted. i 


Published in the Calcutta Gazette, Beda, Part MIA, dated 3ist October, 


“THE WEST BENGAL SALES TAX (AMENDMENT) ORDINANCE, 1995 
West Bengal Ordinance No. I of 1995. 
Whereas it is expedient to amend the West Bengal Sales Tax Act, 1994, (West 
Ben. Act, XLIX of 1994) for the purposes and in the manner hereinafter appearing. 
And whereas the Legislative Assembly of the State of West Bengal is not in 
` session and the Governor is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action. 


The Governor is pleased, in exercise of the power conferred by clause(1) of . 


Article 213 of the Constitution of India, to make and ponte the following or- 
dinance:- 

1. Short title and commencement.-—-(1) This Gedren may be called the 
West Bengal Sales Tax (Amendment), Act, 1995. l 

(2) It shall come into force on such date, or shall be deemed to have come into 
force on such date, not earlier than the Ist day of May, 1995, as the State Govern- 
_ ment may, by notification in the official Gazette, appoint, and different dates may be 
appointed for different provisions of this Ordinance. 

2. Amendment of Section 2 of West Bengal Act XLIX of 1994,—In the West 


Bengal Sales Tax Act, 1994 (hereinafter referred to as the principal Act), in Section l 


Oras 
(a) in clause (35), after the words and figures "surcharge payable under Section 


"16", the words, figures and letter "and additional sales tax under Section 18-A" shall 


‘be inserted; 


‘N 


aA 


a 
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_ (b) in clause (40), in sub-clause (a) after the words "In West Bengal" the words 
"put excluding such irs as the State Coen may, by notification, specify," 
shall be inserted. 

3. Amendment of Section 14.—In Section 14 of the Principal Act,— 

(a) after sub-section (2), the following sub-section shall be imserted:- 

"(2A). Every casual trader liable to pay tax under sub- section (1) on purchases 
of any goods shall pay, in such manner and within such time as may be prescribed, 
the amount of tax payable on purchase price of such goods,"; 

(b) in sub-section (4),— 

(i) after thewords "in respect of such goods" the words, figures, letter and 
brackets "and, if the person is a casual trader liable to pay tax under sub-section (1), 





` document evidencing payment of tax made under sub-section (2A)" shall be in- 


serted; , - . . 

(ii) in clause (a), after the words, figure and brackets "under sub-section (1)", 
the words and figures "and has complied with the restrictions and conditions 
referred to in Section 73" shall be inserted; 

(iii) in clause (b), after the words, soa elie Ga aba eda the words, 
figures, letter and brackets “liable to pay tax under sub-section (1) and the evidence 
of payment under sub- section (2-A) is not produced, shall be inserted; 

(c) in sub-section (8), the words "or transporter" shall be omitted. 

4. Insertion of new Section 18-A.—After Section 18 of the Principal Act, the 
following section shall be inserted:- 

18-A. Levy and rate of additional sales Tax-—-(1) In addikon to surcharge pay- 
able under Section 16, there shall be levied an additional sales tax on the sae rnayeble 
by a dealer under Section 17 in respect of sales of goods specified in part B of 
Schedule IV, other than furnance oil and kerosene ail, Are ate Ol Ewen pencen- 
tum of such tax: 

(2) No dealer shall realise from his purchaser any amount of additional sales 
tax payable by him under this Section". 

5. Substitution of new Section for Section 73.---For Section 73 of the Prin- 
cipal Act, the following section shall be substituted:— 

73. "Measote 0 Ut event cvao Of tay Ontsales mi West; Bengal or fo, ensure 
payment of tax on purchase in West Bengal" 

(1) No consignment of— 

(a)(i) goods, imported from outside, West Bengal or PR TE in West’. 
Bengal, or goods, other than those specified in Schedule IV, purchased in West 
Bengal, shall be despatched by a consignor in a goods vehicles from any eae in 
West Bengal to a destination in West Bengal or 

(ii) goods shall be despatched by a consignor in a goods vehicle from any place . 
in West Bengal to a destination outside West Bengal, or 

(b) goods shall be carried by a transporter in a goods vehicle from any place in 
West Bengal to a destination in or outside West Bengal. 

except in accordance with such restrictions and conditions as may be. 
prescribed to prevent evasion of tax on sales m West Bengal or to ensure payment of 
tax on purchases in West Bengal, as the case may be; à 

Provided that the provisions of this sub-section shall not apply where the 
transporter carrying such goods proves to the satisfaction of the person appointed 
under sub-section (1) of Section 3 and authorised by the Commissioner in this be- 

; / 
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half (hereinafter referred to in this section as the authorised officer) that conse- 
quent upon sales of goods in the course of export within the meaning of sub-section 
(1) of Section 5 of the Central Sales Tax Act, 1956 (74 of 1956) a goods vehicle cat- 
tying such goods is, bound for such country as the State Government may, by i 
notification specify. 3 

(2) If any person transporting any consignment of goods, or any person in 
charge of a goods vehicle carrying such consignment at the time of interception,, 
contravenes the provisions of clause (b) of sub-section (1) the authorised officer 
shall first intercept and detain the goods vehicle for a period ordinarily not exceed- 

` ing twenty-four hours to enable him to furnish such document as provided in sub- ` 
section (1) in respect of such consignment of goods, and theréafter, if such persons 5 

_ fails to furnish snch document, the authorised officer shall seize such consignment of 
goods from his custody. - , ) i 

(3) Where any-cosginment of goods is seized under sub-section (2), the 
authorised officer may, after giving an opportunity of bemg heard to the person 
trasporting the consignment of goods or the person in charge of such vehicle, as the 
case muy be, from whom such consignment is s¢ized, by an order in writing. impose 
on him a penalty to the extent of not less than one thousand rupees and not more 
than twenty thousand rupees for contravention of the provisions of clause (b) of sub-~ 
section (1), and direct him to pay such penalty such manner and by such time as may` 

be prescribed. : OO i 

(4) The consignment of goods seized under svib-section (2) shall be released on 
payment of penalty imposed under sub-section (3)... ` f 

(5) If the penalty imposed under sub-section (3) is not paid, the seized goods 
shall be sold in open auction and the sale proceeds thereof shall be applied in the _ 
manner and subject to the conditions, provided in sub-section (4), sub-section (5), 
sub-section (6), sub-section (7) and sub-section (8), of Section 71, as may_be ap- 
plicable for the purposes of this Section. 

(6) If the State Government is, at ány time, of the opinion that it would be jn 
the Public,interest so to do, it may, by notification exempt from such date for such 
period and subject to such conditions, as may be specified therein, any class or clas- 
ses of transporter-Carrying any class or classes of goods referred to m sub-section (1) 
from complying with the restrictions and conditions referred to in that sub-section." 

6. Amendment of Section 88—In Section 88 of the Principal Act,—-(a) after 
sub-section (8); the following sub-sectionshall be inserted:- ' 

- (8A) Whoever realises any amount of additional sales tax referred to in Section . _ 
18-A in contravention of the provisions thereof shall be punishable with imprison- ~ 
ment of either description which shall not be less than three months but which may 
extend to one year or with fine not exceeding five thousand rupees or with both.” - 

(b) in sub-section (10), for the words, figure and brackets "or sub-section (8)*, 

_ the words, figures, letter and brackets", sub-section (8) or sub-section (8A)" shall be 
substituted. - (Fag : g SE 
Published in the Calcutta Gazette, Extraordinary Part HI dated 19th-August, . 
WEST BENGAL PUBLIC LIBRARIES (AMENDMENT) ACT, 1994 
e WEST BENGAL ACT NO XLI OF 1994 , : 
` An act.to amend the West Bengal public Libraries Act, 1979. ie 


Whereas it is expedient to amend the West Bengal public Libraries Act, 1979, ~ 
the purposes and in the manner hereinafter appearing, "E 


: 
1994, 
a 
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It is hereby enacted, as follows:- . 

1. Short title and commencement-(1) This Act maybe called 1 che West Bengal 
Public Libraries (Amendment) Act, 1994. : 

(2) It shall come into force on-such date as the State Gove: srmment may, by. 
notification m the Official Gazette, appoint, 

2. Amendment of long title of West Beng, Act. 39 of 1979.- b o the long title of 
the West Bengal Public Libraries Act, 1979 (hereinafter referred t o as the principal 
Act), for the words “library service", the words “Library and inf ormation service" 
shall be substituted. ` 

3. Amendment of preamble- In the oe to the principal ı Act for the words 
"library service", the words "library and information service’ shall t ze substituted: 

4, Amendment of Section 2 -In Section 2 of the principal Ac t» 

(1) in clause (ff the wards "and includes the State Centr: al, Library" shall be 
omitted; 

. (2) clause (i) shall be omitted; 
(3) for clause (j), the following clause shall be substituted: - 
(j) "Public Library" means a library open to the public’, am d includes- , 
(1) a Government Public Library, 
Gi) the State Central Library, 
(iti) a sponsored public library declared as such under se :ction 16A/or 

(iv) such other library as the Government may declare t > be a public library; 

(4) clause (jj) shall be omitted. 
= Amendment of Section 4 -In Section 4 of the prix xpal Act, in sub-section 


` 


"a for clause (c), the following clause shall be substitu ited :- 

"(c) five persons representing the interest of educatiion, social work, cultural, 
literary or artistic activity, or literacy or science movemerit, to be nominated by the 
Government;" _ 

(b) for clause (f), the following clause shaltbe substituted :- 

*(f) two persons to be nominated by the Government from amongst the mem- 
bers of the Local Library autherities;" 

‘(c) in clause (i), for the words “Education Department”, the words "Mass 
Education Extension Department" shall be substituted 

(d) in clause (mm), for the words "Adult Education", the words "Mass Educa- ` 
tion Extension" shall be substituted; 

(e) for clause (0), the following clause shall be substituted:-, 

"(o) the Director of the National Library, Calcutta, or his nominee; 

(00) the Director of the Raja Rammohan Roy Library Foundation or his 
nominee; , 
-` 6. Substitution of new section for Section 5.-For Section 5 of the principal Act, 
the following section shall be substituted :- 
. "5. Functions of public library.-A public library-shall perform such functions 
‘and discharge such duties as the Government may determine." 
. 7. Amendment of Section 6. -In Section 6 of the principal Act- 

(1) in clause. (a), for the words "public libraries ;", the words "Public libraries 
and recognised libraries shall be substituted ; 

(2) in clause (h), for the word “libraries” the words public Hrs’ shall be 


i 
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r 
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substituted ; / 

Onine, for the wards sany library" the words "any public library ;* shall 
be substituted ; 

(4) after clause (i), the following clause shall be inserted ;- © ` 

E een eee 
‘by the Government and report to the Council about such implementation from, time 
to time ;". . 

8. Amendment of Section 8In Section 8 of the principal Act,- 

(1) in sub-section (2),- 

(a) after clause (ii), the following clause siall be meertedi TEN 


- formation Officer;" 


(b) for clause (6) E E A 

*(v) two members to be nominated by the Government from amongst the Com- 
gmat ners OF ie snipers OF Councilor lai iar Rie a 
~ trict ;*; 

(c) after tates (x), the following clause shall be inserted :- > 

"(ixa) four persons representing the interest of education, social work, cultural, 
literary or artistic activity, or literacy or science movement, to be nominated by the 
Government;"; y 

(d) clause (x) shall be omitted; 

(e) clause (xi) shall be omitted; 

(£) clause (xii) shall be omitted; 


(2) in sub-section (3), for the words "for‘a period of four years :", the words “for 


a period of four years or till the Local Library Authority is reconstituted, 
whichever" is carlier ill shall be substituted. 

9. Amendment of Section 10.-In Section 10 of the principal Act,- 

(1) for clause (b), the following clause shall be substituted:- 

"(b) stock public libraries with different kinds of printed, audiovisual and 
reprographic materials and any other thing suitable for the purpose of public 
libraries;"; . 

(2) in clause (c),- 

(a) for the words “public libraries;* the ae figures and letter "sponsored 
public libraries declared as such under Section 16A" shall be substituted, and 

(b) after the words "as may be prescribed’, the words "or directed -by ‘the 
. Government" shall be inserted ; 

(3) in clause (e), for the words "public library ;", the words, figures and letter 
"sponsored public brary declared as such under Section 16A;" shall be substituted; - 

4) after clause (g), the following clauses shall be inserted;- j 


'"(gg) advise the public libraries about different services to be rendered and im- 


” plement the directions of the Government regarding standards of public library ser- 
vices ; 

(ggg) develop an integrated public library system in the district through super- 
vision, control and inter-library co-operative programmes and activities ; 

- (gggg) organize book fairs, seminars, exhibitions and other similar progrimmes 
in different parts of the district to popularize library services and to grow reading 
habits; 

, (egggg) organize library services for neo-literates and children ;". 


- 


pa 
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10. Substitution of now section for Section 11.-For Section 11 of the panera 
Act, the following section shall be substituted :- 

"11. Vesting of properties in Local Library Authority.-All properties, movable 
or immovable, acquired or held for the purpose of any sponsored public library 
declared as such under Section 16A in any area shall vest in the Local Library 
Authority for that area without liabilities, if any, of such sponsored public library.". 

11. Amendment of Section 15 -In Section 15 of the principal Act, for the word 
"Director", wherever it occurs, the word "Government” shall be substituted. ~ 

12. Amendment of Section 16A.-In Section 16A of the principal Act,- 

(a) in sub-section (1), for the words "a public library and the State Central 
Library’, the words "a Government public library’ shall be substituted ; 

(b) in sub-section (2), for the words "a public library and the State Cen -al 


. Library’, the words "a Government public library" shall be substituted. 


Published in the Calcutta Gazette, Extraordinary, Part HI, dated 10th October, 


1994. 
THE WEST BENGAL CENTRAL VALUATION BOARD 


(SECOND AMENDMENT) ACT, 1994 . 
WEST BENGAL ACT NO. XLIV of 1994, f 
Published in the Calcutta Gazette, Extraordinary, Part IO, dated 10th October, 
1994, i 
An Act to amend the West Bengal Central Valuation Board Act, 1978, 
Whereas it is expedient to amend the West Bengal Central Valuation Board 
Act, 1978, for the purposes and in the manner hereinafter appearing , 

It is hereby enacted, as follows :- 

1. Short title and commencement - (1) This Act may be called the West Bengal 
Central Valuation Board ( Second Amendment ) Act, 1994. 

(2) It shall come into force at once. 

2. Amendment of Section 2 of West Bon. Act 57 of 1978.- In sub-section (1) of 
Section 2 of the West Bengal Central Valuation Board Act, 1978 (hereinafter 
reforred to as the principal Act). for clause (n) the followimg clause shall be sub- 
stituted :- 

(n) "*valuer-surveyor" means the valuer-surveyor Grade, I, or the valuer-sur- 
veyor Grade IT, registered as such under Section 8B.. ` 

3. Amendment of Section 8A~In Section 8A of the principal Act,- 

(a) in the marginal note, after the words " registered vatuer surveyors", the 


l words and figures "Grade I and registered valuer-surveyors Grade II shall be in- 


serted ; ; 
(b) after the words "a ere of registered valuer-surveyors", the words ‘and , 
figures ’ Grade I and registered valuer-surveyors Grade II" shall be inserted. 

4, Amendment of Section 8B.-In Section 8B of the principal Act,- 

(a) in the marginal note, after the word “valuer-surveyor", the words and Bates 
"Grade I and valuer surveyor Grade I" shall be inserted; 

` (b) after the words “his name entered”, the words and figures "as a valuer-sur- 

veyor Grade I or valuer-surveyor Grade M" sball be inserted ; 

(c) after the words "registered valuer-surveyors", the words and figures "Grade 
I and. registered valuer-surveyors Grade II" shall be inserted. g 

5. Amendment of Section 9 -In the proviso to sub-section (1) of Section 9 of the 
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principal Act, for the words “any valuer-surveyor”, the words and figures “a valuer- 
surveyor Grade I or valuer-surveyor Grade II” shall be substituted. 


Published In the Calcutta Gazette, Extraordinary, Part Ill, dated 10th October, 

1994. 
THE WEST BENGAL MUNICIPAL (SECOND AMENDMENT) ACT, 1994 
WEST BENGAL ACT NO XLV OF 1994 _ 
_ Aq Act to amend the West Bengal Municipal Act, 1993. 
: Uen ere ee oe oe ea ee for the 

purposes and in the manner hereinafter appearing ; 

It is hereby enacted, as follows:- 

1. Short title and commencement -(1) This Act may be called the West Bengal 
_ Municipal. (Second Amendment) Act, 1994. 

(2) It shall come into force on such daté as the State Government may, by 
notification in the Official Gazette, appoint. 

`.” . 2, Amendment of Section 2 of West Ben Act 12 of 1993.-In Section 2 of the 
West Bengal Municipal Act, 1993 (hereinafter referred to as the Municipal Act);- ` 

(1) after clause (15), the following clause shall be inserted :- 

"(15A) “District Magistrate" means the District Magistrate referred t to in sub- 
section (1) of Section 20 of the Code of Criminal Procedure, 1973 i 

(2) in clause (19), the words and figures "under Section 29" shall be E 

(3) clause (62A) shall be renumbered as clause (62B), and before clause (2B) 
as so renumbered, the following clause shall be inserted:- 

*(62A) "Sub-divisional Magistrate" means the Sub-divisional Magistrate i 
referred to in sub-section (4) of Section 20 of the Code of Criminal Procedure, 1973 i 

->` 3. Amendment of Section 8.-In Section 8 of the principal Act, after the proviso, 
‘the following, proviso shall be inserted ;- 

- "Provided further that the State Goverment may, by notification, determine 
the number of wards in the municipal area of a Municipality in such phases as that 
Government may deem fit.". 

4, Amendment of Section 14.-In sub-Section (1) of Section 14 of the principal © 
Act, after the words "a general election’, the words "or by-election" shall be inserted. 

~. 5, Amendment of Section 15.-In sub-section (2) of Section 15 of the principal 
Act, for the words "such oath of secrecy as may be prescribed.", the words, figures 
and latter "oath of secrecy under Section 50A." shall be substituted. - 

6. Amendment of Section 17.-In sub-section (1) of Section 17,- 

(a) for the words "whether elected or appointed,", the words, figures add letter 
"in its first meeting under Section 50B," shall be substituted, 

(b) after the words "one of its", the word "elected" shall be mserted, and 

(c) after the words "assume office forthwith", the words, figures and letter 
"after taking oath of secrecy under Section 50A" shall be inserted. T 

7. Substitution of new section for Section 22.-For Section 22 of the pricipal, 
Act, the following section shall be substituted ;- ` 

"22. Borough Committee.-(1) Every Municipality having a population of three 
lakhs or more, may, at its first meeting after the election of members thereto or as 
soon as may be thereafter, group the wards of the Municipality into five Boroughs’so 
that each Borough consists 5 Hoe ese Mian a eres and, constitute a 
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Borough Committee for each Borough. ~ ; i 
` (2) Each Borough Committee shall consist of Councillors elected from the 
wards constituting the Borough, ' 

(ay aaae o e Beach e cena eee 
_ hold office till he ceases to be the Councillor representing such ward. 

(4) The members of each Borough Committee shall elect from amongst them- 
selves one member to be its Chairman who shall not be a member of the Chairman- 
m-CounchL -~ 

T E Buch Coda tay al ay tena pleats SR 
giving notice in writing to the Chairman of the Municipality, aad the resigna 
shall take effect from the date of acceptance by the Chairman. 

E E E E E to eenctal emnesvitind a 
the Chairman-in-Council, discharge within the local limits of the Borough such func- 
tions of the Municipality as the Municipality may require it to discHarge. 

(7) The manner of transaction of business of the Borough Committee shall be 
such as may be determined by the Municipality by regulations, ". 

8, Amendment of Section 230-To sub-section (1) of Section 23 of the principal 
Act, the following proviso shall be added :- S 

' Pronded that where the territorial àrea ofa Mimapdlny Uas a pepulatod Gf 
three lakhs or above, that Municipality shall constitute a ward Committee for each 
' ward". 

9. Insertion of new Sections 50A and 50B.-. -After Section 50 of the principal 
Act, the following sections shall be inserted ;- 

* Oath of secrecy to be taken by Chairman, Vice-Chairman and members .of 
~“ Chairman-in-Council.-(1) The Chairman, the Vice-Chairman, and a member of the 
Chairman-in-Council shall assume office after taking the oath of secrecy in the fol- 
lowing form :- 

- "I, AB, do swear in the name of God/solemnly affirm that I will not directly or 
indirectly communicate or reveal to any person or persons any matter which shall be ' 
brought under my consideration or shall become known to me as Chairman/Vice- 
-Chairman/a member of the Chairman-in-Council except as maybe required for the 
due discharge of my duties as such Chairman/Vice-Chairman/member of the Chair- 

man in-Conncil.”. 


(2): Ta the case of the Chaiian; the dath of secrecy shall be adaimistered by’. 


the District Magistrate ar the Sub-divisional Magistrate in whose jurisdiction the 
Municipality is situated or an officer of the State Government authorised in this be- 
half by the District Magistrate. in the case of the Vice-Chairman or a member of the 
Chairman-in Council, the oath of secrecy shall be administered by the Chairman. 

SOB. First meeting of the Board of Councillors.-The first meeting of the Board 
of Councillors after the general election of Councillors to the Municipality, shall be 
convened by the District Magistrate or any other Executive Magistrate authorised 
by the District Magistrate in this behalf for election of the Chairman under sub-sec- 
tion (1) of Section 17, within thirty days from the date of publication of the names of 
elected members in the official Gazette under Section 71 of the West Bengal 
Municipal Elections Act, 1994. Seven days’ notice shall he given for the meeting.’. 

10. Insertion of new Section 514.-After Section 51 of the principal Act, the fol- 
lowing section shall be inserted :- 

"SIA. Quorum.-(I) The quorum necessary for the transaction of business at any 
meeting of a Municipality under this Act shall-be one-third of the total number of | 


26 THE CURRENT INDIAN STATUTES [1996 _- 
members of the Municipality. : 

(2) If at any time during a meeting of the Municipality there is no quorum, it 
shall be the duty of the Chairman or the person presiding over such meeting either 
to adjourn the meeting or to suspend it till there is a quorum. 

(3) Where a meeting has been adjourned under sub-section (2), the business 
which would have been brought before such meeting if there had been a qucrum, 
shall be brought before, and may be transacted at, an adjourned meeting, whether 
there is a quorim or not, 

(4) All matters required to be decided by the Municipality at a meeting shall, 
save as otherwise provided in this Act, be determined by a majority of the members 
of the Municipality present and voting at such meeting". 

` 11. Substitution of new section for section 53.-For Section 53 of the mapa 
. Act, the following section shall be substituted ;- DS 

"53. Municipal establishments.-(1) Save as otherwise provided in this Act, a 
Municipality may have the-following officers :- 

(a) an Executive Officer ; 

(b) a Health Officer; 

y (c) an Engineer ; 5 

(d) a Finance. Officer; 

(e) a Medical Officer / 

(f) a Secretary. ; 

(g) an Office Superintesident ; : 

(h) one or more than one Sub-Assistant Engineer, oe 

(i) one or more than one Sanitary Inspector : 

(j) a Head Clerk ; 

(k) a Head Assistant ; 

(1) an Accountant ; 

(m) a Surveyor ; 

(n) a Draftsman ; 

(o) such other officer as may be designated hy the State Government in this be- 
half : . 

Provided that the State Government may reduce the number of posts of the of- 
ficers as aforesaid for any Municipality. 

Provided further that the State Government may by arden redesignate any of 
the posts of the officers as aforesaid in respect of any Municipality. ` 

(2) Until the cadre of common municipal service for the State is constituted 
under sub-section (1) of Section 54, and subject to the provisions of sub-section (1) 
of this section, the Board of Councillors may, at a meeting, determine which of the 
officers referred to in sub. section (1) of this section are necessary for a 
Municipality, and, with the prior sanction of the State Government, create posts of ` 
such officers and fix the salaries and allowances to be paid and granted to such of- 
ficers. 

@) The Board of Councillors at a meeting may, subject to the norms regulating 
the size of the municipal establishment for each Municipality and the categories or 
designations of officers and other employees of each Municipality with their scales 
of pay as may be fixed by the State Government from time to time, determine what 
pies and other employees, other than the officers mentioned in sub-section (1), 
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~ are necessary for a Municipality create posts of such officers and other employees, 

and fix the salaries and allowances to be paid and granted to such officers and other 
employees 

(4) Subject to the norms regulating the size of a municipal establishment as’ 

may be fired by the State Government under sub. section (3), no post of an officer 

or other employee shall be created under sub-section (3) by the Board of Council- 

lors of a Municipality without, the prior sanction of the State Government, if the _ 

number of posts to be so created in a year for a Municipality is more than one per 


cent: of the total number of sanctioned posts of officers and other employees in ex.. 


istence in the year immediately preceding : 

` Provided that the number of-posts so admissible for creation in a year without - 
the prior`sanction of the State Government after the commencement of this Act? if 
not created in the year, may be carried forward to the next year, subject to a mini-. 
w mum of one and a maximum of ten. 

(5) Notwithstanding anything contained in sub-section (1), sub. section Q), 
sub-section (3) or sub-section (4), the Board of Councillors of a Municipality may, - 
with the prior sanction of the State Government, create, if it considers necessary so 
to do for due discharge of municipal functions, a post of an officer or “other 
employee which is not included in the norm as may be fixed by. the State Govern- 
ment under sub-section (3), and fix the salaries and allowantrs to be paid and 
granted to such officer or other employee. 

(6) Until norms are fixed under sub-section (3), no post of any officer or other 
employee shall be created by the Board of Coaseillots of any Municipality without 
the prior sanction of the State Government.". 

12. Amendment of Section 54.-In Section 54 of the principal Act,- 
(a) to sub-section (2), the following proviso shall be addéd:- 
2 "Provided that until the cadre of common municipal service for the State is 
‘constituted under subsection (1), no appointment of any officer, other than an Ex- 
_ ecutive, Officer, Health Officer, Engineer or Finance Officer, referred to in sub-sec- 
tion (1) of Section 53, shall be made by a laa aaa) without the prior see of 
the State Government." 

(b) to sub-section 6), the following moio shall be added 

"Provided that the State Government may determine the category and the scale 
of pay of a post to which no appointment shall be made by the Municipality without 
the prior sanction of the State Government even though the creation of such post is 
within fhe limit of one per cent of the total number of sanctioned posts of officers ` 

3. and other employees in existence in the year immediately preceding.”, 

(c) after sub-section (3), the following sub-section shall be inserted :- 

* (3A) The recruitment to the posts of officers and other employees not re- 
quired to be made through the Municipal Service Commission constituted under 
sub-section (1) of Section 55, shall be made through the local employment exchange 
or through such other method as the State Government may determine from time to 
time."; 

(a) i in sub-section , for the words mode of", the words "qualifications for" 
shall be substituted. 

13. Substitution of new section for Section 60 -For Section 60 of the principal 
Act, the following section shall be substituted :- 

“60. Appointment of officers of State Government for Munictpalities.-Not- 

‘-withstanding anything contained elsewhere in this Act, the State Government may 


? 


~ 


an 
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appoint an officer of that Government possessing such qualifications as may be 
determined by it for a Municipality or group of Municipalities as Executive Officer, 
Health Officer, Engineer or Finance Officer referred to in sub-section (1) of Section 
53 or with such designation as the State Government may consider necessary, in 
such manney, and on such terms and conditions of service, as may be determined by 
the State Government in this behalf, The expenditure on account of salaries and al- 
lowances of any such officer shall be borne by the State Government : 

Provided that the officer so appointed shall be under the administrative contral 
_. of the Board of Councillors of the Municipality and may be withdrawn by the State 

Government suo motu or if a resolution to that effect is passed by the Councillors at 
a meeting called for this purpose by a majority of the total number (if members 
holding office for the time being and, in the case of a group of Municipalities, if such, 
‘resolution is so passed by-the Councillors of the majority of such group of 
`” Manicipalities.", 

14. Insertion of new Section 60A - -After Section 60 of the principal Act, the fol- 
lowing section shall be inserted :- 
> "60A. Powers and functions of Executive Officer and Finance Officer.-(1) The 

Executive Officer shall be the principal executive ‘officer of the Municipality and all 
officers and other employees of.the Municipality shall be subordinate to him. He 
may be required to be present at a meeting of the Councillors or of any committee 
by the Chairman to make a statement or to explain facts, but he shall not vote for or 
against, or make, any proposition at such meeting. 

(2) Subject to the supervision and control of the Chairman, the Executive Of- 
ee A T 
as may be notified by the State Government from time to time.". 

` 15. Amendment of Section 6..-In Section 61 of the principal Act, kobe 
tion (4), the following sub-section shall be substituted ;- 

*(4) In all disciplinary matters involving dismissal from service and reductionén ` 
rank, an appeal shall lie before the Board of Councillors which shall be the appellate” 
authority. 

(4A) No disciplinary action shall be taken by.a Municipality against any officer 

` borne in cadre of common municipal service for the State constituted,under Sub- - 
section (1) of Section 54 or any officer of the State Government appoimted for a 
Municipality or group of Municipalities under Section 60.".° 

16. Amendment of Section 64.-In Sub-clause. (a) of clause (1) of Section 64 of ` 
the principal Act, for the words “famine or scarcity,", the words "famine, flood or . 
earthquake," shall be substituted. ark 

‘17. Amendment of Section 87 -In clause (b) of sub-section (2) of Section 87 of 
the principal Act, after the word “deficiency” the words "or defalcation” shall be in- 
serted, 

18. Amendment of Section 95.-After sub-section (2) of Section 95 of the prin- 

cipal Act, the following sub-section shall be inserted :- 

- "(3) Notwithstanding the repeal of the Bengal Municipal Act 1932, under sub- 
section (1) of Section 441, the fees which could have been levied‘and the charges. 

which could have been imposed under the Bengal Municipal Act, 1932, shall con- 

tinue to be levied and imposed at the rate m force immediately before such repeal 

until the scale of such fees and chargés are prescribed under sub-section (2) of this 

section:- ý ji : 

19. Amendment of Section 110.-In Section 110 of the principal Act,- 


H 


w 
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(a) in sub-section (1), for the words "and the preparation of valuation (Ist in- 
cluding determination of all objections", the words and figures "and the preparation 
of valuation list, amount of property tax determined under Section 96 on the basis of 
such-valuation lst, and disposal of all applications for review" shall be substituted ; 

(b) after sub-section (2), the following sub-section shall be inserted :- 

*(3) A new valuation list under sub-section (1) or sub. section (2) shall, unless 
otherwise directed by the State Government, be prepared A Ui imis aian a 
which the original ist was prepared, once in every six years: _. 


Provided that if an existing Valhalion list is not revised fer any Uvol s 


reason, the validity of operation ọf such valuation list shall not be called in question. 
until a new valuation list takes effect under this Act.". 

20. Substitution of new section for Section 150:-For Section.150 of the prin- 
cipal Act, the following section shall be substituted .- - 

"150. Amount of tax payable, and tax to be paid In aiet Unies, the 
amount entered in the assessment list is subsequently altered as provided in this Act, 
the amount entered in the list, the notice relating to which is published under sub- 
section (1) of Section 111, shall be deemed to. be the amount due on account of 
property tax on the annual value of holdings. To the case’ of subsequent alteration, if 
any, the amount in relation to which the assessment or rating is so altered shall be 
deemed to be the amount due. 

(2) Such tax shall be payable in quarterly sictalsnent and every such instalment 
shall be deemed to be due in the first day of the quarter in respect of which it is pay- 
able. 

(3) If any amount due is paid within thirty days from the date of presentation of 
~ the bill under Section 149, a rebate, not “exceeding ten percent. of such amount as 
may be determined by the Board of Councillors; shall be allowed. 

(4) Subject to the provisions of sub-section (2), the payment of taxes may be 
” made in such manner as may be pres é 

21. Amendment of Section 15 .- For sub-section (5) of Section 151 of the pii 
cipal ae the following sub-section shall be substiruted:- : 

*(5) On the amount of a bill remaining unpaid after its presentation under sub- 
section (1) of Section:149, simple interest shall be payable at such rate, not exceed- 
ing 10 per cent. per annum, as may be determined by the State Government from 
time to time, on the said amount from the day next after the expiry of thirty days 
from the commencement of the quarter following that in which the bill is presented. 

Explanation.-In calculating the mterest payable under this sub section, a frac- 
tion of a rupee in the amount of a bill on which interest is to be calculated shall,-- 

(a) prere It ie lees nan SO pait be dtl DUNGI aceounh and 

(b) where it is not less than 50 paise, be taken as ane rupec.". 

22. Amendment of Section 198.-In sub-section (2) of Section 198 shes prin- 
cipal Act, after clause (t), the following clause shall be mserted.:- E 

*(tt) special provision for buildings in the hill areas;" 

23. Amendment of Section 393.-In Section 393 of the principal ‘Act, for the 
words "Municipal Secretary,", the word "Chairman" shall be substituted. 

24. Amendment of Section 417.-In sub-section (4) of Section 417 of the prin- 
cipal Act, for the words “before the Government", the words Teo the commence- 
ment" shall be substituted. - 

25. Amendment of Section 425.-In Section 425 of the principal Act,- ` 


a 


x 
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(a) in sub-section (1), after the words "the Director of Local Bodies" in the two 
places where they occur, the words "or the District Magistrate or the Subdivisional 
Magistrate" shall be:inserted ; f 

. (b) sub-section (3) shall be omitted, 

26. Amendment of Section 426--In Section 426 of the principal Kee. 

(a) in sub-section (1), after the words "the Director of Local Bodies", the words 
“or the District Magistrate or the Sub divisional Officer" be inserted ; 

(b) in sub-section (2), after the words "the Director of Local Bodies", the words 
~ tor thé District Magistrate or the Sub divisional Officer" shall be inserted. 

27. Amendment of Section 431.-In sub-section (2) of Section 431 of the prin- 
cipal Act, after the words "or if the answers do not convince the State Government’, 
the words "or where more than two. thirds of the totaknumber of Councillors hold- 
ing office for the time being have, for any reason, resigned" shall be inserted. 

28. Insertion of new Section 435A.-After Section 435 of the principal Act, the 
following section shall be inserted :- 

"435A, Financial and technical help by Darjeeling Gorkha Hill Council to 
Municipality.-The Darjeeling Gorkha Hill Council constituted under the Darjeeling 
Gorkha Hill Council Act, 1988, may provide to a Municipality m the hill areas such 
financial and technical assistance as it may require in any emergent circumstances.". 

- 29. Omission Of Section 436.-Section 436 of the principal Act shall be omitted. 





ict a 


Published In the Calcutta Gazette, Extraordinary, Part I, dated 15th Septem- ' 

ber, 1995. 
THE CODE OF CRIMINAL PROCEDURE (WEST BENGAL AMENDMENT) 
ACT, 1995 
WEST BENGAL ACT NO XIV OF 1995 
> An Act to amend the Code of Criminal Procedure, 1973, in its application to 
West Bengal. . 
: Whereas it is expedient to amend the Code of Criminal Procedure, 1973, (2 of 

1974) im its application to West Bengal, for the purpose and in the manner 
heremafter appearing ; 

It is hereby enacted in the Forty-sixth Year of the Republic of india by tie 
Legislature of West Bengal, as follows :- 
` "4, Short title and cothmencement.-(1) This Act may be called the Code of 
Criminal Procedure (West Bengal Amendment) Act, 1995. 

(2) It shall be deemed to have come into force on the 2nd day of August, 1993. 

2. Application of the Act -The Code of Criminal Procedure, 1973 (hereinafter 
referred to as the principal Act) shall, in its application to West Bengal, be amended 
for the purpose and in the manner hereinafter provided. 

3. Amendment of Section 127 of Act 2 of 1974 -In the proviso to sub- section (1) 
of Section 127 of the principal Act, for the words "five hundred rupees", the words 
“one thousand and five hundred rupees" shall be substituted. 


Published In the Calcutta Gazette, Extraordinary, Part M, dated 22nd Septem- 
ber, 1995. - . 
THE HOWRAH IMPROVEMENT (AMENDNENT) ACT, 1995 l 
WEST BENGAL ACT NO. XV OF 1995 
An Act to amend the Howrah Improvement Act, 1956. 
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Whereas it is expedient to amend the Howrah Improvement Act, 1956, (West ` 
Ben. Act 14 of 1956) for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-sixth Year of the Republic of India, by the 
Legislature of West Bengal, as follows.;- 

1. Short title and commencement.-(1) This Act may be called the Howrah Im- 
provement (Amendment) Act, 1995. 

(2) It shall come into force at once. -i 


2: Amendment of Section 1 of West Ben. Act 14 of 1956 -For r sub-section (3) of 


Section 1 of the Howrah improvement Act; 1956 (hereinafter referred to as the prin- 
cipal Act), the following sub-section shall be substituted::- 
*(3) It extends fo the whole of Howrah’. : 
3. Amendment of Section 2.-In Section 2 of Penu Act,- 
, (a) after clause (e), the following clause shall be inserted :- 
(ee) “Chief Executive Officer" means the person appointed by the State 


- Government to be the Chief Executive Officer of the Board 7; : 


QL 


_ (b) for clause (f), the following clause shall be substitated :- 

(f) "Howrah" means the area within the jurisdiction of the district of Howrah ; 

(c) after clause (f), the following clause shell be inserted :- 

(© "Howrah Municipal Corporation” means the Howrah Municipal Corpora- 
tion established under the Howrah Municipal Corporation Act, 1980 (West Ben, 
Act 58 of 1980) 

(d) after clause (i), the following clause shall be inserted: 

’(ii) "Municipality" has the same meaning as in clause (38A) of Section 2 of the 
West Bengal Municipal Act, 1993 (West Ben. Act 22 of 1993) ;. 

4. Substitution of new section for Section 4.-For Section 4 of mig principal Act, 
‘the following section shall be substituted :- ; 

"4. Constitution of Board -The Board dai consist of. eleven, Trustees as 
specified below :- 

(a) the Mayor of the Howrah Municipal Corporation eee referred to 
as the Mayor). ; 

(b) one Z preerntatve of the Department of Urban Development, Government 
of West Bengal ; 

© one representative | of the Finance Department, Government of West Ben- 


Ee one official of the Calcutta Mes opelisa Development Authority to oe ap- 
pointed by the State Government; 

(e) the Chief Executive officer, 

(P) five persons to be appointed by the State Government ; 

(g) the peison appointed by the State Government to be ae Secretary of the 
Board, who shall be the Member Secretary; 

Provided that when an order of supersession of the Howrah Municipal Cor- 
poration has been made under the Howrah Municipal Corporation Act, 1980, and is 
in force, it shall be competent for the State Government-to nommate m place of the 
Mayor a petson having special knowledge or experience in municipal administra-. 
tion". 

5. Amendment of Section 5. -In sub-section (1) of Section 5 of the principal 
Act, the words “or elected" shall be omitted. . f : 


32 THE CURRENT INDIAN STATUTES [1996 

6. peuendmeny Of pecans sla seen he principal Ae 

(a) im subsection (1), for the words " apemon the word "Mayor shal be sb 

(b) sub-acciion.(2) shail te omitted, 

T. Acnisidrient tf Section 7b Section of tie mieti Arts 

(a) in sub-section (1); for the word "salary", the words "honorarium or al- 
lowance" shall be substituted ; 

(b) ‘sub-section (2), sub-section (3) and sub-section (4) shall be omitted. 

8. Amendment of Section 8.-In Section 8 of the principal Act, for the words - 

f "salary and allowance", the words "honorarium or allowance" shall be substituted. 

9, Amendment of Section 9.-In sub-section (2) of Section 9 of the principal Act, | 
for the word “salary”, the words, figures and brackets “honorarium or allowance 
“ander sub-section (1) of Section 7," shall be substituted. a 

10. Amendment of Section 10 -In sub-section (2) of Section 10 of the principal 
Act, the words and figure “subject to the provisions of Section 7" shall be omitted. 

11. Amendment of Section 11.-In Section 11 of the principal Act, the words “or 
the Chairman of the Howrah Municipality or the Chairman of the Bally 
Municipality’ shall be omitted. 

12. Amendment of Section 12 -In sub-section (3) of Section 12 of the principal 
Act, clause (ii) shall be omitted. 

13. Amendment of Section 13 -In Section 13 of the principal Act, the words , 
se ee O ee re ne oak Pe ee 
shall be omitted. 

14, Substitution of new section for Section 14 For Section 14 of the principal, - 
Act, the following section shall be substituted :- 

"14, "Term of office of Trustees “The term of office ofthe Trustees, other than 
the Chairman, shall be three years.", ` . ; 6 

15. Amendment of Section 32-In Section 32 of the principal Act,- 

(a) in sub-section (1), for the words "any officer of the Board", the words "the 
Chief Executive Officer" shall be substituted ; 

= (b) , in sub-section (2), for the words "any officer’, the words "the Chief Execu- 
tive Officer" shall be substituted. a 

16, Amendment of Section 88.-In Section 38 of the principal Act, - 

(a) in sub-section (1),- 

G) for the words "Commissioners of the Howrah Municipality or of the Bally’ 
Municipality", the words "Councillors of the Howrah Mamapa Spora or of 
any Municipality of Howrah" shall be substituted, and ` 

j . __ Gi) in clause (b), for the words "Howrah Municipality", the words "Howrah. 
3 Municipal Corporation" shall be substitúted ; me 

(b) in sub-section (2), for the words "Commissioners of the Hisar 
Municipality or of the Bally Municipality" the words “Councillors of the Howrah 
Municipal Corporation or of any Municipality of Howrah," shall be substitufed. 

17. Amendment of Section 39.-In Section 39 of the principal Act,- 

: (a) in sub-section (1), for the words "Commissioners of the Howrah 
_ Municipality or of the Bally Municipality,", the words “Councillors of the Howrah 
Municipal Corporation or of any Municipality of Howrah," shall be substituted; 
(b) in sub-section (2), for the words “Commissioners of the Howrah _ 


~ 
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Municipality or of the Bally Municipality,”, the words "Councillors of the Howrah 
Municipal Corporation or of any Municipality of Howrah:’ shall be substituted; 

(c) in sub-section (3), for the words "Commissioners of the Howrah 
` Municipality or of the Bally Municipality,", wherever they occur,the words "Council- 
lors of the Howrah Municipal Corporation or of any Municipalif¥ of Howrah,” shall 
be substituted. 

18. Amendment of Section 45.-In clause (ii) of sub-section (2) of Section 45 of 
the principal Act, for the words ",Chairman of the Howrah Municipality, to the 
Chairman of the Bally Municipality,", the word "Mayor," shall be substituted. 

- 19. Amendment of Section 46.-In Section 46 of the principal Act,- 

(a) for the words "The Chairman of the Howrah Municipality, the Chairman of 
the Bally Municipality,", the words "The Mayor." shall be substituted, and 

(b) after the words "any representation which", the words "the Mayor’, shall be 
inserted. 

20. Amendment of Section 48.-In Section 48 of the principal Act, for the words 
"The Chairman of the Howrah municipality, the Chairman of the Bally municipality 
and", the words "The mayor and the" shall be substituted. 

21. Amendment of Section 54—In Section 54 of the principal Act,- 

(a) in sub-section (1),- 

` (Ð) for clause (a), the following clause shall be substituted :- 

"(a) is situated in the Howrah municipal Corporation and is vested therein, or’, 

(ii) in clause (b), for the words "any other municipality", the words ‘any 
municipality of Howrah" shall be substituted, 

(iii) for the words "give notice accordingly to the Chairman” the words * give 
notice accordingly to the mayor and the Chairman” shall be substituted, 

(iv) for the words "to the Commissioners of the municipality concerned’, the 
words “to the Howrah municipal Corporation or the municipality concerned, as the 
case may be", shall be substituted, and 

(v) in the proviso, for the words "Commissioners of the Municipality con- 
cerned”, the words “the mayor or the Councillors of the municipality concerned, as 
the case may be", shall be substituted; < 

(b) in sub-section (2)-, 

(i) for the words "re-vests in the Municipality concerned" the words “re-vests in , 
the Howrah Municipal Corporation or the municipality coucemed as the case may 
be", shall be substituted, and 

(ii) for the words "to the Commissioners of the Municipality concerned’, the 
Words “to the Howrah Municipal a aaa or the Municipality concerned, as the 
case may be," shall be substituted; 

(c) in sub section (3), for the words ‘the Commissioners of the municipality 
concerned," the words "the Howrah Municipal Corporation or the municipality. con- 
cerned, as the Case may be," shall be substituted; 

(d) in sub-section (4),- 

(a) for the words "re-vest in the Commissioners of the municipality concerned’, 
the words "re-vest, in the Howrah municipal corporation or the municipality con- 
. cerned, as the case may be," shall be substituted, and 

(ii) for the words "such Commissioners", the words “such Corporation or 
Municipality, as the case may be," shall be substituted. 

22. Amendment of Section 55.-In sub-section (1) of Section 55 of the principal 
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Act, for the words "Commissioners of the Howrah municipality or the Bally. 
municipality’, the words "Howrah municipal Corporation or any municipality of 
Howrah" shall be substituted. 

23. Amendment of Section 56.-In sub section (1) of Section 56 of the principal 
Act, for the words "commissioners of the Municipality concerned", the words 
"Howrah Municipal Corporation or the Municipality concerned, as the case may 
be," shall be substituted. 

24. Amendment of Section 57.-In Section 57 of the principal Act:- 

(a) in sub-section (1),- 

' (i) for the words "Howrah Municipality’, the words :"Howrah Municipal 
Corporation’ shall be substituted, and : 

(ii) for the words “in the Bally Municipality,", the words "In any Municipality of 
Howrah," shall be substituted; 

(b) in sub-section (2), for the words “Howrah Municipality’, the words ` 
"Howrah Municipal Corporation" shall be substituted. 

25, Amendment of Section 63. -In Section 63 of the principal Act,- 

(a) in sub-section (1),- 

(i) im clause (a), for‘ the words “Howrah Municipality or the ay 
Municipality,",jthe words “Howrah Municipal Corporation or any Municipality of 
Howrah," shall be substituted, and 

(ii) in clause (b), for the words "those Municipalities,", the words "the said Cor-- 
poration or the Municipality, as the case may be," shall be substituted; 

(b) in clause (iii) of sub-section (2),- 

(i) for the words "Chairman of the Howrah Municipality, to the Chairman off 
the Bally Municipality," the words ’;Mayor, the Chairman of any Municipality of p 
Howrah" shall be substituted, and 

(ii) for the words "neighbourhood of the Howrah Municipality and of the Bally 
Municipality’, the words "neighbourhood of the Howrah Municipal Corporation and 
of any Municipality of Howrah" shall be substituted; 

(c) in sub-section (3), for the words "Commissioners of the Howrah 
Municipality or of the Bally Municipality," the words"Howrah Municipal Corpora- 
tion or any Municipality of Howrah" shall be substituted. 

26. Amendment of Section 65.- In section 65 of the principal Act,- 

(a) in sub-section (1), for the words “Commissioners of the Howrah 
Municipality or the Bally Municipality,",wherever they occur, the words "Howrah 
Municipal Corporation or any Municipality of Howrah,” shall be substituted ; st 

(b) in sub-section (2), for the words "Commissioners of the Howrah 
Municipality or the Balty Municipality:’, the words "Howrah Municipal Corporation 
or any Municipality of Howrah," shall be substituted ; 

(c) in sub-section (3), for the words "Commissioners of the Howrah 
Municipality or the Bally Municipality:’, wherever they occur, the wards "Howrah 


.Municipality Corporation or any Municipality of Howrah," shall be substituted; 


(d) in subsection (4),- 

(i) for the words “Commissioners of the Howrah Municipality or the Bally 
Municipality", the words "Howrah Municipal Corporation or any Municipality of 
Howrah," shall be substituted, and 

(ii) in the proviso,- 

(A) for the words "Commissioners of the Howrah Municipality or the Bally” 
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Municipality,", the words “Howrah Municipal corperancn or any Municipality of 
Howrah,” shall be substituted, 

tB) for the words "direct the Commissioners," the words"direct the Corpora-. 
tion or the Municipality, as the case may be," shall be substituted, and 

(C) for the words "or the Commissioners failing” the words "or the Corporation 
or the Municipality, as the case may be, failing" shall be substituted, , . 

27. Omisston of Section 66.-Section 66 of the principal Act shall be omitted. 

28. Amendment of Section 71.-In Section 71 of the principal Act, 

(a) in sub-section (3), for the words ‘Commissioners of the Howrah 
Municipality and the Bally Municipality" in the two places where they occur, the 
words "Howrah Municipal Corporation and the’ Municipalities of Howrah" shall be 
substituted ; y 

(b) in sub-section (6),- 

(i) for the words "by the Commissioners of the Howrah VATE D and the 
Bally Municipality’, the words "by the Howrah Municipal Corporation or any 
Municipality of Howrah" shall be substituted, - 

(ii) for the words “Commissioners of the Howrah Municipality and the Bally 
Municipality or,", the words "Howrah Municipal Corporation or the Municipality, as 
the case may be, or," shall be substituted, and \ 

(iii) for the words "said Commissioners,", the words ‘said Corporation or 

~Municipality, as the case may be," shall be substituted, 

29. Amendment of Section 90.-In sub-section (3) of Section 90 of the principal 

ver after the words “or in any other provision of this Act when," the words “the 
' State Government or a Government under taking or" shall be inserted, 

30. Amendment of Section 92.-In sub-section (1) of Section 92 of the principal 
Act, for the words "in the Howrah Municipality or the Bally Municipality,"the words 
"in any area within the jurisdiction of the Howrah Municipal Corporation or of any 
Municipality of Howrah" shall be substituted. 

31. Amendment of Section 93.-In sub-section (1) of Section 93 of the principal 
Act, for the words "in the Howrah Municipality and the Bally municipality,” in the 
two places where they occur, the words "in any area within the jurisdiction of the 
Howrah Municipal Corporation or of any municipality of Howrah," shall be sub- 
stituted. 

~ 32. Omission of Section 114,-Section 114 of the dnapa Act shall be omitted. 
33. Amendment of Section 120 -In Section 120 of the Principal Act, for the 
à words ’Chairman of the Howrah Municipality and of the Bally Municipality.”, the 
words "Mayor and the Chairmen of all the Municipalities of Howrah." shall be sub- 
stituted. 
` 34. Amendment of Section 124.-In Section 124 of the principal Act, for the 
word "Chairman," the words "Chief Executive Officer" shall be substituted. 

35. Amendment of Section 125. -In sub-section (2) of Section 125 of the prin- - 
cipal Act, for the word "Chairman" in the two places where it occurs, the words 
"Chief Executive Officer’shall be substituted. - 

36. Amendment of Section 127.-In Section 127 of the principal Act, for the 
word "Chairman," wherever it occurs, the words cnet Eee Qiiger shall be 
substituted. 

37. Amendment of Section 128 -In Section 128 of the principal Act, for the 

2 word "Chairman" in the two places where it occurs, the words "Chief Executive Of- 
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ficer" shall be substituted. 

38. Amendment of Section 147.— In Section 147 of the principal Act, for the 
words "Chairman of the Howrah Municipality, the Chairman of the Bally Municipality 
and to", the words "Mayor, the Chairman of the Municipalities of Howrah and “ shall be 
substituted. 

39. Amendment of Section 148.— Clause (1) of Section 148 of the principal 
Act shall be omitted. 

40. Omission Section 156.— Section 156 of the principål Act shall be omitted. 

41. Omission Section 157.— Section 157 of the principal Act shall be omitted. 


‘Published in the Calcutta Gazette, Extraordinary, Part IN, dated 4th September, 


THE WEST BENGAL MUNICIPAL (AMENDMENT) ACT, 1995 
WEST BENGAL ACT XIII OF 1995 

An act to amend the West Bengal Municipal Act, 1993. 

“Whereas it is expedient to amend the West Bengal Municipal Act, 1993, for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted, as follows :- 

1. Short title and commencement.—(1) This Act may be called the West Ben- 
gal Municipal (Amendment) Act, 1995, 

(2) It shall come into force on such date as the State Government may, by notifi- 
cation in the Official Gazette, appoint, and different dates may be appointed for different 
provisions of this Act. 

2. Amendment of Section 2 of West Bengal Act 22 of 1993.—In Section 2 of 
the West Bengal Municipal Act, 1993 (hereinafter referred to as the principal Act,— 

(a) clause (1) shall be re-numbered as clanse (1A) and before clause (1A) as so 
re-numbered, the following clause shall be inserted :- 

(1) “annual valuation” means annual value, and includes determination of anmal 
value where the context so requires;’; 

(b) after clause (11), the following clause shall be inserted :- 

“(11A) “Councillor” in relation to a Municipality means a person | chosen by direct 
election fram a ward of the Municipality;’; 

(c) for clause (35), the following clanse shall be substituted :- 

‘(35) “municipal area” means an area constituted as 4 municipal area under Sec- 
tion 6;’; 

(d) after clause (41), the folliwing clause shall be inserted and shall be deemed 
always to have been inserted :- 

*(41A) “Notified Area Authority” for a notified area means a Nagar Panchayat for 
a transitional area, that is to say, an area in transition from a rural area to an urban area as 
defined in article 243Q of the Costitution of India;’; 

3. Amendment of Section 3.—-To Section 3 of the principal Act, following pro- 
viso shall be added :- : 

“Provided that notwithstanding anything contained in clauses (i) to Git) of this 
section, the State Government may, by notification, determine separate conditions to 
constitute any area of the hill areas a municipal area.” 

7 4. Amendment of Section 7.—To Section 7 of the principal Act, the following 
proviso shall be added :- 

“Provided that for the purposes of classification of municipal areas of the hill 
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areas the State Government may, by notification, determine separate size of population 
for each such Group.” 

5. Amendment of Section 14.—-For sub-section (1) of Section 14 of the princi- 
pal Act, the following sub-section shall be substituted :- 

_ “(1) The Concillors elected in a general election or a by-election of a Municipal- 
ity and the members nominated by the State Government under clause (b) of sub-section 
(1) of Section 13 shall constitute the Board of Councillors.” 

6. Amendment of Section 18.— In sub-section (3) of Section 18 of the principal 
Act, for the word “members”, wherever it occurs, the words “elected members” shall be 
substituted. 

7. Insertion of new Section 20A.—After Section 20 of the principal Act, the 
following section shall be inserted :- 

“20A. Delegation of power and functions.-(1) The Board of Councillors may, 
by resolution, delegate, subject o such conditions as may be specified in the resolution, 
any of its powers of fictions to. the Chairmen-in-Counsil or the Chairman. 

(2)The Chairman-in-Council may, by resolution, delegate, subject to such condi- 
tions as may be specified in the resolution, any of its powers or functions to the Chair- 
man or a member of the Chairman-in-Council. 

(3) Subject to such resolution as may be made by the Chairman-in-Council in this 
behalf, the Chairman may, by order, delegate, subject to such cnditions as may be speci- 


. fied in the order, any of his powers or functions to the Vice-Chairman or to a member of 


the Chairman-in-Council or to the holder of any of the posts of officer referred to in 
sub-section (1) of Section 53. 

(4) Notwithstanding anything contained in this section, the Chairman-in-Council, 
the Chairman, the Vice-Chairman, a member of the Chairman-in-Council or a holder of 
any of the posts of officer referred to in sub-section (1) of Section 53 shall not del- 
egate— 

(a) any of its or his powers or functions delegated to it or him under this section, 
or 
(b) such of its or his powers as may be presribed.”. 

8. Insertion of new Section 21A.—After Section 21 of the principal Act, the 
following section shall be inserted :- 

“21A Terms of office of Councillor, —A Councillor shall hold office for a pe- 
riod of five years from the date of the first meeting of the Board of Councillors under 
Section 50B or for the period for which the new Board of Councillors referred to in the 
first proviso to sub-section (4) of Section 431 shall continue thereunder or for the pe- 
riod for which a member chosen to fill a casual vacancy shall be chosen to serve under 
sub-section (2) of Section 83 of the Wet Bengal Municipal Elections Act, 1994, un- 
less-— 

(a) the Board of Councillors is dissolved earlier, or 

(b) he resigns his office by writing under his hand addressed to the Chairman and 
the resignation is accepted by the Board of Councillors at a meeting in which case the 
resignation shall take effect from the date of its acceptance, or 

(c) if his election is void under sub-section (1) A Section 31 of the West Bengal 
Municipal Elections Act, 1994, or 

(d) if the entire area of the ward from which he has been elected is withdrawn 
from the operation of this Act under clause (a) of Section 9, or'is included in an existing 
Gram Panchayat, or is constituted one or more Gram Panchayats, under sub-section (1) 


_ of Section 6A of the West Bengal Panchayat Act, 1973.” 


9. Amendment of Section S0.——In sub-section (1) of Section 50 of the principal 
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(a) for the words “the Chairman, the Vice-Chairman, the District Magistrate, the - 


Magistrate-in-charge”, the words “the Chairman or the Vice-Chairman or the District 

Magistrate or the Magistrate-in-charge” shall be substituted. l 
(b) for the words “elected/appointed” the word “elected” shall be substituted. 

; 10. Amendment of Section 51A.—In sub-section (1) of Section 51A of the 

rincipal Act, for the word “member”, the word “Councillor” shall be substituted. 


IL Amendment of Section 58.—In sub-section (1) of Section 58 of the princi- 
pal Act, for the words “the date of which”, the words “the last day of the month in which” _ 


shall be substituted. i 
12, Amendment of Section 63.—In Section 63 of the principal Act,— 


(a) in clause (1), after sub-clause (i), the following sub-clause shall be inserted:-, 


“(j) providing by itself or by an agency, means of supply. of water for fire-fighting 
purposes,”; : : 
_®) in clause (4), for sub-clause (m), the following sub-clause shall be substi- 


“(m) measures as may be required for fire prevention and fire safety under the 
West Bengal Fire Service Act, 1950, and the rules made thereunder ;” 

13. Amendment of Section 66.—To Section 66 of the principal Act; the follow 
ing proviso shall be added :- ~ 

“Provided that such transfer of function or functions of the Municipality to such 
organisation shall not absolve the Municipality from the responsibility of carrying out 
the provisions of this Act in relation to the function or functions so transferred.”, 

14. Amendment of Section 68.—To Section 68-of the principal Act, the follow- 
ing Explanation shall be added':- 


“Explanation.—“State Co-operative Bank” shall mean the West Bengal State Co- 


operative Bank Limited, and shall include any Co-operrative Bank affiliated to the West . 
Bengal State Co-operative Bank Limited.”, 
i 1S. Aniendment of Section 80—In Section 80 of the principal Act, — 

(a) in clause (a), — 


(i) for the words “may, isis EL EE E Wy sais Jens ae ethane 
any movable property”, the words “may sell, SETEN EERE or otherwise dispose of, by 
public auction, any movable property” shall be substituted, and 

(ii) the proviso shall be omitted ;; 

(b) for clause (b), the following clause shall be substituted : — 

“(b) the Board of councillors, with the prior approval of the State Government, 
may, for valuable consideration, let out on hire, grant lease of, or sell or otherwise trans- 
fer, any immovable property belonging to the Municipality but not required for carrying 
out the purposes of this Act ;” 

16. Amendment of Section 92,—In Section 92 of the principal Act, — 

(a) to sub-section (2), the following proviso shall be added,— 

“Provided that the Chairman, the Vice-Chairman or any other member of the Chair- 
man-in-Council shall not be a member of the Municipal Accounts Committee.” 

(b) after sub-section (2), the following sub-section shall be inserted — 

“(2A) The Board of Councillors may, from time to time, associate with the Mu- 
nicipal Accounts Committee such persons having special knowledge in public accounts 
and administration, not being Councillors and not exceeding one-half of the number of 
Councillors in such Comittee, and for such term, as it thinks fit. Such persons shall not 
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have the right to vote at the meeting of the Municipal Accounts Committee.”. 

17. Insertion of a new Section 94A.—After Section 94 of the principal Act, the . 
following section shall be inserted :— 

“94A. Levy on tourist.—(1) The Board of Councillors may levy a fee per head 
or per vehicle for providing municipal services for persons or vehicles visiting a munici- 
pal area for the purpose of sightseeing : 

Provided that such fee shall not be levied for persons or vehicles passing through 
the municipal area. 

(2) The fee for the purpose of sub-section (1) shall be such as may be determined 
by the Board of Councillors from time to time and shall not exceed rupees three per 
person and rupees fifty per vehicle besides the levy on passangers therein. 

(3) The Board of Councillors may make regulations specifying the rate of such 
fee, the mode of collection thereof and other matter incidental thereto.”’. 

18. Amendment of Section 96.—In sub-section (2° of Section 96 of the princi- 
pal Act, — 

(a) in clause (a), for the words" per cent:”, the words urcenie annual value 

;” shall be substituted ; 
_ (b) in clause (b), for the words “per cent ;”, the words "per cent of the annual value 
be substituted. ‘ 


” 
, 


` 19. Amendment of Section 100.—In the second proviso to Section 100 of the 
principal Act, for the words “such annual value and”, the words “the annual value” shall be 
20. Amendment of Section 106.—In Section 106 of the principai Act,— 
(a) in sub-section (1), the words “of such annual value” shall be omitted ; 
(b) for sub-section 2, the following sub-section shall be submitted :- 

“(2) The annual value ofa holding comprising land which is not built upon, shall be 
deemed to be an amount which may be equal to, but may not exceed, ‘five per cent of the 
estimated market value of such land at the time of assessment : 

Provided that such holding, if utilised for any gainful purpose, shall be deemed to 
be in commercial use for the purpose of levy of surcharge under Section 97.”; 
(c) in sub-section (3), for the words “valued with the buildings as part of the same 
premises”, the words “comprised i in the holding” shall be substituted. 
21. Amendment of Section 110.—In Section 110 of the principal Act,— 
(a) in sub-section (1), for the word “annual”, the word “general” shall be substi- 
(b) after sub-section (1), the following sub-section shall be inserted :- 

“(1A) The valuation list prepared under sub-section (1) shall be the assessment 
ist of the Municipality.”; 

(c) in sub-section a for the words “annual valuation,”, the words “general valua- 
tion,” shall be substitut ; 

22. eRe of Section 111.—In sub-section 4) of Section 111 of the prin- 
cipal Act, the word “determined” shall be omitted. 

23. Amendment of Section 112.—In Section 112 of the principal a 

(a) im sub-section (3),— 

(i) in the second proviso,— 

(A) for the word “superseded,”, the word “dissolved,” shall be substituted, and 

(B) for the words “Municipal Assessment Tribunal”, the words “Review Commit- 
tee” shall be substituted. i 
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Gi) in the third proviso for the word “tribunal” PE eee ee 
the word “Review Committee” shall be substituted ; 

(b) i in sub-section (4),— 

(i) the words “ Ot se MURICIDel Aksent Tuona], es the case may be” shall be 
omitted, and 

(ii) the word “or the Municipal Assessment Tribunal,” shall be omitted. 

24, Amendment of Section 114.—In sub-section (1) of Section 114 of the prin- 
cipal Act, for the word, “transfer”, the words “or by transfer or upon the inclusion of any 
local area within the municipal area” shall be substituted. 

25, Amendment of Section 151.—-In Section 151 of the principal Act—- . 

(a) in sub-section (1), ee “specified by the Board of Councillors by 
regulations”, the word “prescribed” shall be substituted; a 

„ ©) in sub-section (2), for the words i the words “deter- ` 
mine,” shall be substituted ; . 

(c) in sub-section (4), for the words “the Board of Councillors by regalen 
the words “the Board of Councillors,” shall be substituted ; 

; (d) in sub-setion (5), for the words “the State Government”, the words “the Board 
of Councillors” shall be substituted. 

26, Amendment of Section 181.—In Section 181 of the principal Act, for the 

“Board of Councillors” in the two places where they occur, the word “Chairman” 

be substituted. 

27. Amendment of Section 207.—In sub-section (1) of Section 207 of the prin- 
cipal Act, forthe word “Chairman” ia th two places ylere itoceure, the words Boario y 
Councillors” shall be substituted. 

28. Insertion of new Section 208A.—After Section 208 of the principal Act, the a 
. following section shall be insefted and shall be deemed always to have been inserted :- 

“208A. Validity and duration of permission for erection or construction of 
structure or building under West Bengal Act 41 of 1973 —Notwithstanding anything 
contained in this Chapter or elsewhere in this Act or in the West Bengal Panchayat Act, 
1973, permission granted under that Act for erection or construction of any new struc- 
ture or building or addition to any structure or building in any area shall, upon the consti- 

_ tation of such area a municipal area,— —- 

(a) be deemed to have been granted under this Act, and 

(b) remain valid for one year from the date of constitution of such area a munici- 
par area U POT S Aor on an application made in this behalf, allows an 
extension of such period, ”. ý 

29. Amendment of Section 218.—In Section 218 of the principal Act, — 

(a) in sub-section (3), for the words “Municipal Appellate Tribunal constituted 
under this Act,”, the words “Court having jurisdiction,” shall be substituted ; 

(b) sub-section (4) shall be omitted. 

30. Amendment H Section 239.—In sub-section a of Section 239 of the prin- 
cipal Act,— 

(a) after clanse (i) ce ilove Cates etait be Guna m 

“(aa) if, in respect of the premises, any taxes or-rates or fees or charges are in 
arrear for payment for more than one year ; or”; 

(b) in the proviso, after the word letter and brackets “clause (a)”, the words, letter 
and brackets “or clause (aa)” shall be inserted. 

31. Amendment of Section 251.—In sub-section 251 of the principal Act, after” 
BERRA the folloseing proviso shall be inserted :- 


bead 
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“Provided further that a reasonable compensation shall be paid to the owner or.the 
occupier of such private land or building for any damage sustained by him in conse- 
quence of any act or thing done by the Board of Councillors or Any aptoi teken bythe 
Chairman-in-Council under this section”. 

32. Insertion of new chapter 18A.—In Part VI of the principal Act, after chapter 
XVII, the following chapter shall be inserted : f 


; ‘CHAPTER XVIII-A 

Fire prevention and fire safety 

285A. Arrangement for fire prevention ard fire safety.—On the coming into 
force of the West Bengal Fire Services Act, 1950, in any municipal area, the Municipal- 
ity shall, in consultation with the Director of Fire Services or any officer authorised by 
him in this behalf by general or special order, require the owner or the occupier of all or 
any of the premises in the municipal area to make, or to carry, such arrangements as may 
be necessary for fire prevention and fire safety in the municipal area, and issue a fire 
safety certificate on such conditions as the inte Goreta mAy pteeatves for ene 
to time. 

Explanation —"Director of Fire Services” shall mean the Director of Fire Serv- 
ices referred to in clause (e) of Section 2 of the West Bengal Fire Services Act, 1950.”. 


33. Amendment of Section 379,—In Section 379 of the principal Act,— 

(1) in the marginal note, for the words “notified area,”, the words “Notified Area 
Authority,” shall be constituted and shall be deemed always to have been substituted ; 

(2) for the words “notified area,”, the words “Notified Area Athority,” shall be 
substituted and shall be deemed always to have been substituted. i 

34. Substitution of new section for Section 381.—For Section 381 of the prin- 
E a ee te een O 

been substituted :- 


“381. Declaration of notified area as municipal area.—Notwithstanding any- 
thing contained in chapter II or elsewhere in this Act, if any time; the Governor is satis- i 
fied, having regard to the provisions of Section 3, that a notified area may be constituted 
a municipal area, the Governor may, Deere ee pe 
municipal area. 

35, Amendment of Section 382.—In Section 382 of the principal Act,— 

(1) For the marginal note, the following marginal not shall be'substituted and shall 
be deemed always to have been substituted :- 

“Consequences of constitution of notified area to be municipal area.”; . 

i i sub-section (1) of Section 382 shall be re-mumbered as sub-section (1A) of 
that section and shall be deemed always to have been renumbered and before sub-section 
(1A) as so renumbered, the following sub-section shall be inserted and shall be deemed 
` always to have been inserted :- 

“(1) When the whole of a notified area is declared to be a municipal area under 
Section 381, the Notified Area Authority for the notified area declared to be a municipal 
area shall be deemed to be the Municipal for such municipal area, and the Board of Coun- 
cillors constituted after the general election of the said Notified Area Authority shall be 
deemed to be the Board of Councillors in relation to such Municipality and shall, unless 
dissolved earlier, hold office for the period of five years from the date appointed for the 
first after the general election of the said Notified Area Authority and no longer.”. 

36. Amendment of Section 419.—In Section 419 of the principal Act,— 

(1) in sub-section (1), after the words “after previous publication”, the words, 
figure and brackets in accordance with and subject to, the provisions of sub-section (2)” 
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shall be inserted. 
‘ (2) for sub-section (2), the following sub-section shall be substituted :- 

“(2) (a) A notice relating to the draft regulations shall be published in one or more 
of the local newspapers circulated within the jurisdiction of the Municipality to which 
such regulations relate or, if there be no such newspaper, in such manner as the Board of 
Councillors may direct. 

(b) Such draft shall not be further proceeded with until the expiration of a period 
of one month from the date of such publication or such longer period as the Board of 
Councillors may decide. 

i (c) For not less than one month during such period, a copy of such draft shall be 
kept in. the office of the Municipality for public inspection, and any person shall be per- 
mitted at any reasonable time to persue the same, free of charge. 


(d) Copies of such draft shall be made available to any person requiring the same 
on payment of such fee as the Board of Councillors may fix.” 

37. Amendment of Section 430.—In Section 430 of the principal Act,— 

(a) in sub-section (1), after the words “ any duty”, the words, “including the duty in 
relation’o the Municipal Fund,” 

(b) for sub-section (2), the following sub-section shall be substituted :- 

“(2) If such duty is not performed within the period so fixed, the State Govern- 
ment may, in the public interest, by order do, or cause to be done by any Officer of the 
State Government or any authority appointed by it, anything for due performance of such 
‘duty notwithstanding anything to the contrary contained elsewhere m this Act or in any _ 
other law for the time being in force.”. 

38. Amendment of Section 433.—In Section 433 of the principal Act,— 

(a) in sub-section (1),— 

(i) in sub-section (1), for the words “a borough committee”, the words “one or 
more wards, as the Board of Councillors may decide,” shall be substituted, and 

(ii) after the words “financial statement”, the words “‘of the preceeding year” shall 


, 


(b) in sub-section (2), for the word “prescribed”, the words “determined by the 
Board of Councillors,” shall be substituted. 


~ i 
‘ Published int the Calcutta Gazzete, Extraordinary, Part II, dated 2nd Septem- 
ber, 1995. 


THE WEST BENGAL CENTRAL VALUATION BOARD (AMENDMENT) ACT, 
1995 


WEST BENGAL ACT XVI OF 1995 

An Act to amend the West Bengal Central Valuation Board Act, 1978, 

Whereas it is expedient to amend the West Bengal Central Valuation Board Act, 
1978, for the purposes and in the manner herein-after appearing ; fe dea 

It is hereby enacted, as follows :— = Sas 

f Short title and commencement.—(1) This Act may be called ghe West 
Bengal Central Valuation Board (Amendment) Act, 1995. 2 

(2) It shall come into force on such date as the State Government may by noti- 
fication in the Official Gazette, appoint. 
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2. Amendment of Section 2 of West Ben. Act 57 of 1978.— In Section 2 of the 
Weel Bengal Cental Valuahon: Board Act, 1978 Siac hc T a 
Act),— l 

(1) in sub-section(1),— 

(a) clause (a) shall be omitted and shall be:deemed to have been omitted with 25 
effect from the 25th day of March, 1994; ow 

(b) betire classes (b), thë following claise shail be inserted 2 — 

“(aa).. " Asansol” , means Asansol as defined in the Asansol Municipal Corporation 
Act, 1990 ;+ . 

(c) after clause (b), the following clause shall be inserted :— 

'(bb) "Board of Copncillors" means the Board of Councillors of a Municipality ;'; 

(d) for clause (d), the following clause shall be substituted :— 

'(d)"Chandernagore" means sea AE ORADE N SE Chandemagore 
Municipal Corporation Act, 1990 ;' ; 

(e) for clause (e), the following clause shal} be substituted : — 

'(e) "Councillor" means a Councillor of a Corporation or Municipality ;'; 

(£) for clause (ee), the following clause shall be substituted :-— ` 

'(ee) “consolidated rate" means the consolidated Tate leviable under the Calcutta 


`“ Municipal Corporation Act, 1980 ;' 
(g) for clause (f), the following clause shall be substituted : — 


‘(f) "Corporation" means the Calcutta Municipal Corporation, the Asansol Mu- 





x nicipal Corporation, or the Chanderngore Municipal Corporation ;'; 


(gg) after clause (i), the following clause shall be inserted :- — 

'Gi) "municipal area" includes a notified area ;’; 

(h) for clause (j), the following clause shall be substituted :—- 

H) "Municipality" means a Municipality as defined in the West Bengal Municipal 
Act, 1993, and includes a Notified Area Authority ;'; 

(i) after clause (k), the following clause shall-be inserted +— 

(kk) "property tax" means the property tax on the annual value of lands‘and build- 


~, .dngs determined and leviable under the Howrah Municipal Corporation Act, 1980, the 


ee 


Act, 1990 ;' 


Siligure Municipal Corporation Act, 1990, the Chandernagore Minicipal Act, 1993, as a 
the case may be ;', : 

‘@ after clause (m),,the following clause shall be inserted: — 
(ami) "Siliguri" means Siliguri as defined'in the Siliguri Municipal Corporation 


(2) for subsection (2), the following sub-section ghall-be substituted ~ AN 

"(2) Words and expressions used in this Act but not defined shall have the same 
meaning as in the Howrah Municipal Corporation Act, 1980 or the Calcutta Municipal 
Corporation Act, 1980 or the Siliguri Municipal Corporation Act, 1990 `or the Asansol 
Municipal Corporation Act, 1990 or the West Bengal Municipal Act, 1983.". 

3. Amendment of Section 3.— In section 3 of the principal Act, for the words 


~ and figures "provisions of the Bengal Municipal Act, 1932 or the Calcutta Municipal _ 


y 
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Corporation Act, 1980 or the Howrah Municipal Corporation Act, 1980", the words and 
figures “provisions of the Howrah Municipal Act, 1980 or the Calcutta Municipal Cor- 
poration Act, 1980 or the Siliguri Municipal Corporation Act, 1990 or the Asansol Mu- 
nicipal Corporation Act, 1990 or the Chandernagore Municipal- Corporation Act, 1990 
or the West Bengal Municipal Act, 1993" shall be substituted, ` 

4. Amendment of Section 9.— In Section 9 of the principal Act,— 

(1) in sub-section (1), for the'words and figures “provisions of the West Bengal 
Municipal Act, 1932 of the Calcutta Municipal Corporation Act, 1980 or the Howrah 
Municipal Corporation Act, 1980", the words and figures “provisions of Howrah Munici- 
pal Corporation Act, 1980 or the Calcutta Municipal Corporation Act, 1980 or the Siliguri 
Municipal Corporation Act, 1990 or the Asansol Municipal Corporation Act, 1990 or 
the Chandernagore Municipal Corporation Act, 1993" shall be substituted ;. 

(2) in the second provision to sub-section (2), for the words and figures “the Ben- 
gal Municipal Act, 1932" in the two places where they occur, the words and figures * the 
West Bengal Municipal Act, 1993" shall be substituted ; 

; (3) in sub-section (4), for the words " the Commissioners ofA Monon the 
words " the Board of Councillors” shall be substituted. 

5. Amendment of Section 11.— In Section 11 of the principal Act, — 

(1) for the words “consolidated rate thereon", the words oaei eats Hr 
erty tax, as the case may be, aaa al shall be substituted ; 

(2) in the proviso,—- 

(a) for the words “any area of a municipality", the words " any municipal area or any 
area within the jurisdiction of a Corporation" shall be substituted, and 

(b) for the words "any area within such group of wards of a municipality”, the 
words " any municipal area within such group of wards or any area within such group of 
wards within the jurisdiction of a Corporation" shall be substituted. 

6. Amendment of Section 14,—- In Section 12A of the principal Act, — 

(1) in sub-section )— 

(a) in clause (c), after the words "consolidated rate", the words “or property tax, as 
the case may be" shall be inserted ; I 

(b) in clause (d), for the words “or error."; the words “or error ; or" shall be substi- , 
(c) after clause (d), the following clause shall be inserted-— 

*(e) by correcting any patent error or omission."; 

(2) sub-section (2) shall be omitted. i 

7. Amendment of Section 14.— In Section 14 of the principal Act, — 

(1) in sub-section (1), — 

(a) after the words ” consolidated rate", the words a aac 

be," shall be inserted, and 

i (b) for the words " E EE E ewone" Board of 
Councillors" shall be substituted ; 

_ (2) in sub-section (4),— 7 b som 
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(a) after the words "consolidated rate” in the two places where they occur, the 
words “or property tax, as the case may be," shall be inserted ; 
(b) the following proviso shall be added at the end :— 
"Provided that wherever the previous valuation refers to a valuation made under 
the Bengal Municipal Act, 1932, and in force on the date immediately before the com- 
mencement of the West Bengal Municipal Act, 1993, no application undér sub-section 
(1) shall entertained unless the amount of consolidated rate on such previous valuation 


+ 


_ has been paid or deposited in the office of the concerned Municipality.” 


8, Amendment of Section 15.— In Section 15 of the principal Act,— l 

(1) for the word "municipality", wherever it occurs, the word “Mumeipality” shall 
be substituted; - 

(2) in sub-section (2),— 

(a) G) for the words "being Commissioners, ", the worse "being Councillors," shall 
be substituted, and 

Gi) for the words "body of Commissioners,", the words "Board of Councillors," 
shall be substituted, 

(b) in the first proviso, the words "or Alderman” shall be omutted ; 

(c) for the fourth proviso, the following proviso shall be substituted :— 

“Provided also that when a Corporation or a Municipality is dissolved, the State 
Government shall constitute by notification the Review Committee consisting of a Presi- 
dent and such number of other members as may be specified in the notification for the 
purpose of hearing applications for review." 

9, Substitution of new section for Section 18.— For Section 18 of the princi- 
pal Act, the following section shall be substituted :— 

’ "18, Power to enter into land or building.—<1) “Any officer of the Board, 
when so authorised by it in writing, may, without giving any previous notice to the owner, 
or the occupier, of any land or building, enter into such land or building and make an 
inspection or survey, or take measurements, thereof for the purpose of valuation. 

(2) If such entry is refused, or any objection to such entry is made, the officer 
authorised under sub-section (1) may give notice in writing to the owner of the occupier 
of such land or building of his intention to enter into such land or building, and the owner ' 
or the occupier of such land or building shall, upon such notice duly served on him, 
extend all facilities as may reasonably be expected of him to such entering into such land 
and building and for making inspection or survey, or for taking measurements, thereof, as 
the case may be, for the purpose of valuation.". 

10. Amendment of Section 19.— In Section 19 of the principal Act,— 

. (1) in the marginal note, for the word “municipalities”, the word "Municipalities" 
shall be substituted ; 

(2) in sub-section (1),— 

(a) for the words “the Municipal Corporation of Chandernagore, the Commis- 
sioners of a municipality or the local authority af any area,", the words "the Siliguri Mu- 
nicipal Corporation, the Asansol Municipal Corporation, the Chandernagore Municipal 
Corporation, the Municipality or other local authority of any area" shall be substituted, 


4 
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and . e 

(b) for the words "Chandernagore, the municipality or within the jurisdiction of 
the local authority,", the words "Siliguri, Asansol or Chandernagore or within the juris- 
diction of the Municipality or other local authority," shall be substituted ; 

(3) in sub-section (2), for the words “ the Commissioners of a municipality or the 
local authority", the words "the Municpality or the other local authority" shall be substi- 
tuted ; 

ee ee ge nner ae een D 
. Bach local authority," shall be substituted. 

11. Amendment of Section 19A.—- In Section 19A of the principal Act,—- 

- (1) in sub-section (1), Ee aan pee eepalpaly ee 
be substituted ; 

G mn Reale wen "municipal staff", the words “officers and 
employees of a Municipality" shall be substituted. 

12, Amendment of Section 20.— In clause (a) of sub-section (1) of Section 20 
of the principal Act, for the words “the Corporation, the Commissioners of municipali- 
_ ties and the local enthorities", the words "the Corporations , the Municipalities and other 
local authorities" shall be substituted. 

13. Amendment of Section 26.— In Section 26 of the principal Act, for the 
words "of the Corporation, Commissioners of the municipalty or of any other local au- 
thority, as the ccase may be", the words “of the Corporation or the Municipality onan 
other local authority, as the case may be," shall be substituted. 


Published in the Calcutta Gazzete, Extraordinary, Part III dated’ 10th October, 
1995. 
. THE WEST BENGAL MINORITIES DEVELOPMENT AND FINANCE 
i CORPORATION ACT, 1995 
,  WESTBENGALACTXVIMOF1995 
- An Act to establish a, 1. Minorities ETE ‘amd Finance Corporation in 
West Benge: = 
: _ Whereas itis expedient provider elisha ofa Minorides Develop 
„hen and Finence M orporanon t West Benga; : 
It is hereby enacted, as follows :— it 
1. Short title, extent-and commencement —0) This. Act may be called the 
- West Bengal Mhiorities Development and Finance Corporation Act, 1995. 
(2) It extends to the whole of West Bengal, f : 
(3) It shall come into force on such date as the State Government may by notifica- 
tion, appoint. 
2. Definitions. — In this Act, unless there is anything repugnant in the subject or l 
context, — 
(a) "the Corporation". means 5 the West Bengal Minorities Development and Fi- 


” 
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nance Corporation established under Section 3 ; f 

(b) "minorities" means the minorities based on religion such as Muslims, Chris- 
tians, Sikhs, Buddhists, Zorestians(Parasis), Jains and Jews and such minoritics within 
the purview of article 29 of the Constitution of India as the State Government may, by 
notification, specify from time to time ; 

(c) "minority occupation” means a traditional occupation followed by the minori- 
ties ; : 

(d) “notification” means a notification published in the Official Gazette ; 

'(e) “prescribed" means prescribed by rules made under this Act. 

3. Incorporation.— (1) The State Government may. by notification, establish a 
Corporation to be known as the West Bengal Minorities Development and Finance Cor- 
poration. 

(2) The Corporation shall be a body corporate by the name notified under sub- 
section (1), ay Ue PE pe naL enana SARNO seal, and shall by the said name 
sue and be sued. 

4. Constitution of the Corporation. (1) The Corporation shall consist of the 
following members, namely:— 

(a) Minister-in-charge, Minority Affairs, Minority Welfare Department, ex ofi- 
cio Chairperson ; 

(b) the Secretary, Department of Rural Development, Government of West Ben- 
gal ex officio ; 

(c) the Secretary, Department of Municipal Affairs, Sovemmin of West Bengal, 
ex officio ; 

(d) the Secretery, Department of Cottage and Small Scale Miun Government 
of West Bengal, ex officio ; 

(e) the Special Secretery, Home Department, Government of West Bengal, ex 
officlo ; 

(f) the Managing Director of the Corporation ; 

(g) the Managing Director, West Bengal Finance Corporation, afido: 

(h) such number of other members, not exceeding five, as the State Government 
may, by notification, appoint. 

(2) The State Government shall appoint, if it thinks fit, one of the members as the 
Vice-Chairman of the Corparation. 

(3) In the event of the capital of the Corporation being raised by the issue of 
shares to the members of the public, provision shall be made by rules made under this 
Act for the representation of such share-holders in the Corporation and the manner in 
which representatives shall be elected by such share-holders. 

(4) The term of office, and the manner of filling casual vacancies in the offices, of 
the members of the Corporation shall be such as may be prescribed. 

5. Disqualifications for membership.— A person shall be disqualified for be- 
ing chosen as, and for being. a member of the Corporation— 

(a) if he is a lunatic or a person of unsound mind, or 
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(b) if he has been adjudged insolvent, or 

(c) if he has been convicted of an offence involving moral turpitude, or 

(d) if he has directly or indirectly any interest in any subsisting contract made 
with, or in any work being done for, the Corporation except as a share-holder (other than 
a Director) in an incorporated company, provided that where he is a share-holder, he shall 
O EEE E T a a A 
company, or 

(©) if ho has any financial interest in any wori undertaken by the Corporation for 
execution. 

6. Validity of acts and proceedings.— No act or proceeding of the Corporation ` 
shall be invalid by reason only of the existence or any vacancy amongst its members of 
any defect in the constitution thereof. : 

7. Transaction of business,— (1) The Corporation shall meet at such time and 
place and shall, subject to the provisions of sub-sections (2) and (3), observe such rules 
of procedure in regard to transaction of buisness at its meetings as may be provided by 
regulations made under this Act. 

(0) ‘The persan to poce “at a meing Of this Corporation abiall be this Chape 
son thereof or, in his absence from any meeting, the Vice-Chairperson, if any, or, in the 
absence of both the Chairperson and the Vice-Chairperson, such mèmber as may be cho- 
sen by the members present from amongst themselves. . 

(3) All questions at a meeting of the Corporation shall be decided by majority of 
votes of the members present and voting and, in the case of equality of votes, the Chair- 
person or, in his absence, any other person presiding shall have a second or casting vote. 

8. Managing Director, Chief Accounts Officer and other staff.— (1) The Cor- 
poration shall have a Managing Director, a General Manager and a Chief Accounts Of- 
ficer, who shall be appointed by the State Government. 

(2) The Corporation may appoint such other officers and employees as it consid- 
ers necessary for the efficient performance of its functions. 

0) Tie COSINE Qi appetit, Ana HE Beales. Ol Pay ot die atcere A0 pihe 
employees of the Corporation shall, — 

(a) as respects the Managing Director, the General Manager and the Chief Ac- 
counts Officer, be such as may be prescribed ; and 

(b) as respects the other officers and employees, be such as may, subject to the — 
approval of the State Government, be determined by regulations made under this Act. ~ 

. (4) The Managing Director shall be the executive head of the Corporation and all 
other officers and employees of the Corporation shall be subordinate to him. 

9. Officers and other employees of the Corporation not to have any interest 
in contract etc.— No person who has, directly or indirectly by himself or by his partner 
“ or agent, any share or interest in any contract, by or on behalf of the Corporation or in any ' 
work undertaken by the Corporation, shall become or remain an officer or other em- 
ployee of the Corporation. 

10. Conferment of Powers on Managing Director— The Corporation may, 
subject to such conditions and limitations as it may specify, authorise the Managing Di- 
rector to exercise such powers and perform such duties as it may deem necessary for the _ 


`‘ 
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efficient administration of its buisness. _ 

_ 11. Authentication.— All orders and decisions of the Corporation shall be au- 
thenticated by the signature of the Chairperson or any other member authorised by the 
Corporation in this behalf and all other instruments issued by the Corporation shall be 
authenticated by the signature of the Managing Director or by any other officer of the 
Corporation authorised by the Managing Director in this behalf. 

12. Functions of the Corporatian.— (1) Subject to the provisions of this Act, 
the functions of the Corporation shall be to undertake generally the task of economic 
_ welfare of the minorities through industrial, commercial and cultural activities. 

(2) In particular and without prejudice to the generality of the foregoing provi- 
sions of this séction, the functions of the Corporation shall be— 

(i) to plan and promote training programmes for increasing the skill and effi- 
Se Ey ee ee ee eee ee 
purpose ; 

(i) to promote employment opportunities in various trades, craft and intellectual 
pursuits, and to sanction stipends for training in different training institutes ; 
(iii) to provide necessary infrastructure in connection with all minority otcupa- 
tions ; i oe P 
~ . (Giv) to encourage and undertake setting up of manufacturing and processing units 
on commercial basis ; 


$ (v) to promote-enterpreneurship by sponsoring self-employment programmes in 
- different trades, crafts and business with the assistance of various financial institutions ; 
< (vi) to arrange the supply of necessary inputs at reasonable prices for different 


aides and czak and to Aquito and stall sinahile miachiiery:And eqUpmEnE or the 
purpose of hiring out, 

(vii) to plan, promote, and undertake, on its own or in collaboration with such 
agencies or Governments as may be approved by the Corporation, programmes of minor- 
ity welfare and development schemes approved by the Department of Minority Welfare, 
Government of West Bengal, or the minority commission, if any; > 

(yui to arrange Tof Mipeetvice Haining, apprenucethip and dealership im diferent 
factories, commercial organisations and industrial complexes ; 

s . (<x) to provide financial assistance by way of grants, subsidies and loans, in cash 
* or in kind, for such purposes aś may br approved by the Corporation and also by providing 
cash credit accomodation against hypothecation of products ; 

(x) to find out resources for financing all programmes to be undertaken by the 
Corporation and to that end, to recieve grants and gifts, raise loans, issue bonds and de- 
bentures, and draw, make, accept, discount, execute and issue promissory notes, bills of 
exchange, hondies, bills, warrants and other negotiable instruments ; 

(xi) to invest, or to deposit surplus funds in Government securities or in such 
other means to be approved by the Corporation ; _ 

(xii) to continue and to run the works and programmes transferred to the Corpora- 
tion by the State Government for operation and to adopt suitable changes for their better 
execution’; ; 

(xiii) to orient the economic schemes towards the objective of empowering the 
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_minorities to make use of the constitutional safeguards fully ; 

(xiv) to function as a machinery for implementation of safeguards for the minori- 
ties of the State ; 

(xv) to monitor its own sponsered schemes as well as the economic schemes 
being implemented under the minorities welfare programmes in consultation with the 
State level or the district level banker's forum ; 

(xvi) to discharge such other functions as may be prescribed or as are supplemen- 
tal, incidental or consequential to any of the functions conferred on it under this Act. 


13. Powers of the Corporation.— Subject to the provisions of this Act, the ` 


Corporation shall have power— 

(a) to aquire or hold such property, both movable and immovable, as the Corpora- 
tion may deem necessary for the purpose of any of its functions and to lease, sell or 
otherwise transfer any property held by it ; 

(b) to purchase by agreement or to take on lease or under any form of tenancy any 
land and to erect thereon such buildings as may be necessary for the purpose of carrying 
on its undertakings ; 

(c) to enter into, or to perform, such contracts as may be necessary for the dis- 
charge of its functions and the exercise of its power under this Act ; 

(d) to provide facilities for the consignment, storage and delivery of goods ; 

(e) to do, with the prior approval of the State Government, all other things to 
facilitate the proper carrying on of the buisness and the functions of the Corporation. ¢ 


14, Acquisition of land.— The Corporation may take steps for acquisition of any 
land for discharging any of its functions under this Act in accordance with the provisions í 


of the Land Acquisition Act, 1894. 

15. The Corporation to act on buisness principles.— It shall be the general 
principle of the Corporation that in carrying on its ee it shall act on ousi 
principles. 

16, Capital of the Corporation— (1) The State Government may provide to the 
Corporation such capital as the State Government may consider necessary for the pur- 
pose of carrying out all or any of its functions under this Act, subject to such terms and 
conditions, not inconsistent with the provisions of this Act, as the State Government may 
determine. 

(2) The Corporation may oneen its capital w E issue of shares when s 
authorised by the State Government. - 

(3) The authorised capital of the Corporation shall be divided into such number of 
shares as the State Government may determine, and the number of shares which may be 
subscribed by the State Government and the members of the public shall be determined 
by the State Government ; 

Provided that the value of the shares to be subscribed by the State Government 
shall not be less than fifty-one percent of the authorised capital. 

(4) The allotment of shares to the members of the public under sub-section (3) 
shall be made by the Corporation in such manner ds may be prescribed. 

(5) The shares of the Corporation shall not be transferable except in accordance 
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with such rules as may be made under this Act. 

(6) The Corporation may, at any time, with the previous approval of the State Gov- 
ernment, redeem the shares issued to the members of the public in such manner as may 
be prescirbed. 

17. Additional capitaL— If after the issue of shares under sub-section (2) of 
Section 16, the Corporation requires any further capital, the corporation may, with the 
previous sanction of the State Government, raise such additional capital by the issue of 
new shares and the provisions of sub-sections (3), (4), (5) and (6) of Section 16 shall 
mutatis mutandis apply to such shares. 

18. Guarantee by State Government in respectof shares. — The shares of the 
Cevesrineny shall De aaantce a ie paymen cl aeons 


“pal. 

19. Borrowing by the Corporation.— (1) The Corporation may, ‘with the pre- 
Sione approval f the State over re bortom ney iR fhe open ee ot others 
for carrying out any of its functions under this Act. \ - 

(2) "Ths moder bonoired by the Corporation noder @ib-section G) ehall be pours 
anteed by the State Government as to repayment of the principal and the payment of 
interest at such rate, not being less than four percent per annum, as the State Government 
may, on the recommendation of the Corporation, fix at the time the money is borrowed. 
à 20. Reciepts.into, and payments from the general fund of the Corporation.—, 
All receipts of the Corporation shall be carried into its general fund and all payments by 

¥ the Corporation shall be made therefrom. 

21. Dividends on shares.— The Corporation shall pay dividends on shares at 

\ such rate as may from time to time be fixed by the State Government, subject to aiy 
general limitations which may be imposed by the State Government, and the payment of 
such dividend shall be deemed to be a part of the expenditure of the Corporation. 

22, Reserved and other fands.— (1) The Corporation shall make such provi- 
sions for reserve and other specially denominated funds as the State Government may 
from time to time direct. 

(2) The management of the funds reffered to in sub-section (1); the sums to be 
carried from time to time to the credit thereof and the application of the money com- 
prised therein shall be determined by the Corporation. 

s. (3) None of the funds reffered to in sub-section (1) shali be utilised for any pur- 
pose not connécted with the fanctions of the Corporation without the previous approval 
of the State Government. 

23. Expenditure from fund.— The Corporation shall have power to spend such 
sums as it thinks fit on objects authorised under this Act, and such sums shall be treated 
BS epee ave or general oe Cae opera ie tendered 
in sub-section (1) of Section 22, as the case mày be. 

24, EE We E E Bach quinn each nae aus be 
Prescizbed, prepare and submit to the State Government for approval the budget for the 
next financial year in such form as may be prescribed. 

(2) The Corporation may sanction any reappropriation within the grant from one 

—head of expenditure to another of from a provision made for one work to that in respect 


emi 
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of another, subject to the condition that the aggregate of the grant is not exceeded. 

‘ (3) The Corporation may, within such limits and subject to such conditions as may 
be prescribed, incur expenditure in excess of the limit provided in the budget approved 
by the State Government under any head of expenditure or in connection with any par- 
ticular work. 

(4) A copy of the budget shall be placed before the State Legislature as soon as 
may be after the budget has been approved by the State Government. 


25, Audit by Auditor appointed by State government.— (1) The Corporation ’ 
. shall cause to be maintained book of account and other books in relation to its accounts 


in form and in such manner as may be prescribed. 


(2) The accounts of the Corporation shall be audited by the Auditor appointed by 


the State Government in this behalf at such time and in such manner as may be pre- 
scribed.’ - 

(3) 7 As soon as the accounts of the’ Corporation have been audited, the Corpora- 
tion shall send a copy thereof together with a copy of the report of the Auditor thereon to 
the State Government. « 

26. Power of State Government to issue instructions.— The State Govern- 


ment may issue to the Corporation general instructions to be followed by the Corpora- * 


tion and such instructions may include. directions relating to the recruitment, and the 
conditions of service and training, of its employees, the wages to be paid to the em- 
ployee, the reserves to be maintained by it and disposal of its property, movable or im- 
movable, and the Corporation shall be bound to follow such instractions. 

27. Furnishing of returns etc.— (1) The Corporation shall furnish to the State 
Government such returns, statistics, accounts and other information with respect to its 
properly or actives or in 1PRATO Wr Any Pepe eee a U: Sale Coreen may 
from time to time require. i 

(2) The Corporation shall also furnish to the State Government an annual report 
on its working as soon as may be after the end of each year and a copy of the annual report 


_ shall be placed before thè State Legislature as soon as be after it is received by the - 
» State Government. 


28. Supersession of the Corporatia- Of) The Stats Goverimeni may, by or- 
der published in the Official Gazette, supersede the Corporation for such period as may 
be specified in the order after giving a reasonable oppurtunity to the Corporation to show 
ee ee eter ee oe ye 
of the Corporation : 

Provided ‘that it abali abt Ge saber to pave aly oray 40 the Caponi 
to show cause against the order proposed to be issued if the State Government is of the 
opinion that it is neither expedient nor necessary to do so in the public interest. 

: 6D ean Gh ee a a a Wie Corr 
poration,— 

() all the members ofthe Corporation shall as from the date of supersession 
vacate their respective offices as such members ; 


(b) all the powers and duties which may by or under the provisions of this Act or 


of any other law for the time being in force be exercised or performed by or on behalf of 
; : x ? 
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the Corporation shall during the period of aeae Sedd ana pertormed by 
such person or persons as the State Government may direct ; 

(c) all property vested in the Corporation shall during the period of supersession 
vest in the State Government. 

(3) On the expiration of supersession as specified in the order issued under sub- 
section (1), the State Government may— 

(a) extend the period of supersession for such further terms as it may consider 
necessgaty, or 

(b) EEEREN VESE TH the ted Gu LARISA for establish- 
ing the Corporation. 

29. Liquidation of the Corporation.— No provision of any law relating to ‘the 
winding up of companies or corporations shall apply to the Corporation and the Corpora- 
tion shall not be placed in liquidation save by order of the State Government and save in 
such manner as may be directed by the State Government. 

30. Recovery of sums due,— Any sum payable to the Corporation shall be recov- 
erable as an arrear of land revenue under the Bengal Public Demands Recovery Act, 1913. 

31. Power to make rules.— (1) The State Government may, by notification, 
make rules to give effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for.all or any of the following matters, namely :— 

(a) the conditions and manner of appointment of members of the Corporation, the 
representation in the Corporation of the State Government, and where shares are issued 
to the members of the public under Section 16 or Section 17, the representation of such ” 
share-holders, and generally all matters relating to the constitution of the Corporation ; 

(b) the remuneration, allowance or fees to be paid to the members of the Cerpo- 
ration ; ~ . 

(c) the term of office of members of the Corporation and the manner of filling 
casual vacancies among such members ; 

(@) the number of the members necessary to constitute a quorum at a meeting of - 
the Corporation ; 

(e) the conditions of appointment, service and scales of pay of the Managing Di- 
rector, the General Manager and the Chief Accounts Officer ; 

(tlie saan pat bael thie abas of ng Corporati shal lbs allcied, transieated 
or redeemed ; 

(g) the manner in which the net profits of the Corporation shall be utilised ; 

(h) the date by which, and the from in which, the budget shall be prepared and 
submitted in each year and the limit and conditions under which the Corporation may 
incur expenditure in excess of the limit provided in the budget under Section 24 ; 

(i) the form and the manner in which the accounts of the Corporation shall be, 

biased: ‘ 

C) the time at which and the manner in which the accounts shall be audited ; 

(k) the form in which returns, statistics and reports shall be submitted under Sec- 
tion 27 ; 
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(1) any other matter which has to be or may be prescribed. 

32. Regulations.— (1) The Corporation may, with the previous sanction of the 
State Government, make regulations not inconsistent with this Act and rules made there- 
under, for the administration of the affairs of the Corporation. 

(2) À particular and without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters, namely :— 

(a) the time and place of meetings of the Corporation and the procedure to be 
followed in regard to transaction of buisness at such meetings ; 

(b) the conditions of appointment and service, and the scales of pay, of officers 
and other employees of the Corporation other than the Managing Director, the General 
Manager and the Chief Accounts Officer. ; ; 


Published in the Calcutta Gazette, Extraordinary, Part If, dated 10th October, 
1995, 
, THE WEST BENGAL BACKWARD CLASSES DEVELOPMENT AND 
i FINANCE CORPORATION ACT, 1995 , 
`~ WEST BENGAL ACT No. XIX OF 1995 ' 

An Act to establish a Backward Classes Development and Finance Corpora- = 
tion in West Bengal ; 

Whereas it is expedient to provide for the establishment of a Backward Glasses 
Development and Finance Corporation in West Bengal ; 

It is hereby enacted, as follows :— - ) 

1. Short title, extent and commencement.— (1) This Act may be ‘calles the 
‘West Bengal Backward Classes Development and Finance Corporation Act, 1995. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government may, by notifi- 
cation, appoint. io 

2. Definitions — In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) "backward classes" means such classes as the State Government may, by notl- 
fication, specify from time to time ; 2 
(b) “the Corporation” means the West Bengal Backward Classes Development and 

Finances Corporation established under Section 3 ; 

(c) "marketing" include all activities in connection with the transport, grading, 
pooling, marketing and sale of industrial produce, whether in the primary form or in 
semi-processed or processed form, 

(d) “notification” means a notification published in the Official Gazette ; 

(e) "prescribed" means prescribed by rules made under this Act ; 

(f) "traditional occupation” means a community based poe followed by the 
backward classes. UE 

3. Incorporation — (1) The State Govemment may, oo notification, establish a 
Corporation to be known as the West Bengal Backward Classes Development-and Fi- 
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nance Corporation. ia 7 

By ie Caa e Ree ae 
section (1), Se a aa 
sue and be sued. i 

. 4. Constitution of the Corporation— The Corporation shall consist of tefl 

lowing members, namely :— 

(E) the Secretary, Department of Agiclre, Goverment of West Bengal, ex 
officio ; 

() the Secretary, Department of Animal Resources Development, Government 
of West Bengal, ex officio; 

(c) the Secretary, Department of Co-operation, Government of West Bengal, x 
officio ; 

(0) the Secretary, Department of Cottage and Small Scale Industries, Government 
of West Bengal, ex offico ; 

(e) the Secretary, Depratment of Forests, Government of West Bengal, ex ofii 


- (Ð the Secretary, Depart of Rural Development, Government of West Ben- 
gal, ex officio ; 

(g) the Secretary, Scheduled Castes and Tribes Welfare Department, Government: 
of West Bengal, ex officio ; 

(h) the Chairman of the West Bengal Khadi and Village Industries Board estab- 
lished under Section 3 of the West Bengal Khadi and Village Industries Board Act, 1959, 
ex officio ; 

C) such number of other members, not exceeding ien but not less than five, as the 
State Government may, by notification, appoint : 

Provided that at least ‘three members of the Corporation shall be from amongst 
the members of the backward classes. 

(2) The State Government shall appoint one of the members as the Chairman and 
may, if it thinks fit, appoint another member as the Vice-Chairman of the Corporation ; 

(3) In the event of the capital of the Corporation being raised by the issue of 
shares to the members of the public, provision shall be made by rules made under this 
Act for the representation of such share-holders in the Corporation and the manner in 
which the representatives shall be elected by such share-holders. 

(4) The term of office and the manner of filling casual vacancies in the offices, of 
` the members of the Corporation shall be such as may be prescribed. 

S. Disqualifications for membership.— A person shall be disqualified for be- 
ing chosen as, and for being, a member of the Corporation— 

4 (a) if he is a lunatic or a person of unsound mind, or 

(b) if he has been adjudged insolvent, or 

(c) if he has been convicted of an offence involving moral turpitude, or 

(d) if he has directly or indirectly any interest in any subsisting contract made 
with, or in any work being done for, the Corporation except as a share-holder (other than 
a Director) in an incorporated company, provided that where he is a share-holder, he shall 
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disclose to the State Government the nature and extent of the shares held by him jn such 
company, or ` 
(e) if he has any financial interest in any work undertaken by the Corporation for 
execution. 2 
. 6. Resignation of Chairman, Vice-Chairman and the other members.— The’ 
Chairman, the Vice-Chairman or any other member of the Corporation may resign his 
office by giving notice in writing to thé State Governmant and, on such resignation being 
accepted by that Government, shall be deemed to have vacated his office. 
_7. Removal of Chairman or other members.— The State Government may re- 
move from office the Chairman, the Vice-Chairman or ‘any other member of the Corpo- 
` ration, who— 
(a) without excuse, sufficient i in the ii of the State Government, is absent 
from more than four consecutive meetings of the Corporation, or - ` 
(b) has, in the opinion of the State Government, so abused his position as a mem- 
~~~ber_as to render his continuance on the Corporation detrimental to the interests of the 
- Corporation. ~ 
8. Validity of acts and proceedings.— No act or posd of the Corporation 
shall be invalid by reason only of the existence of any vacancy amongst its members ar- f 
any defect in the constitution thereof. . ~ 7 
9. Transaction of buisness.— (1) The Corporation shall meet at such time and 
place and shall, subject to the provisions of sub-section (2) and (3), observe such rules of 
procedure in regard to transaction of buisness at its meetings as may be provided by- * 
regulations made under this Act . 3 
(2) The person to preside at a meeng of the Corporation shall be the Chairman 
thereof or, in his absence from any meeting, the Vice-Chairman, if any, orin the absence - 
of both the Chairman and the Vice-Chairman, such member as may be chosea by the 
members present from amongst themselves. ; 
(3) All questions ata meeting of the ‘Corporation shall be decided by majority of 
- votes of the members present and voting and, in the case of equality of votes, the Chair- 
man or, in his absence, any other person presiding shall have a second or casting vote. 

- 10. Managing Director, General Manager, Chief Accounts Officer and other 
staff.— (1) The Corporation shall have a Managing Director, a General Manager and á 
Chief Accounts Officer, who shall be appointed by the State Government. i + 

(2) The Corporation may appoint such other officers and employees as it on 

_ ers necessary for the efficient performance of its functions. 

` (3) The conditions of appoinment, the scales of pay, of the officers ‘and other 
employees of the Corporation shall — 

(a) as respect the other officers and employees, be such ag may, subject to the 
approval of the State Government, be determined by regulations made under this Act. 

(4) The Managing Director shall be the executive head of the Corporation and all 
other officers and employees of the Corporation shall be subordinate to-him. 

11. Officers and other employees of the Corporation not to have any Inter- 
est in contract etc.—- No person who has, directly or indirectly by himself or by his _ 
partner or agent, any share or ihterest in any contract, by or on behalf of the Corporation 
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or in any work undertaken by the Corporation, shall become or remain an officer or other- 
employee of the Corporation. 

12. Conferment of powers on Managing Director.— The Corporation may, . . 
subject to such conditions and limitations’ as it may specify, authorise the Managing Di- - 
rector to exercise such powers and perform such duties as it may deem necessary for the- 
efficient administration of its buisness. 

13, Authentication. All order and decisions of the Corporation shall be au- 
thenticated by the signature of the Chairman or any other.member authorised by the Cor- 
poration in this behalf and all other instruments issued by the Corporation shall be gu- 
thenticated by the signature of the Managing Director or by any other officer of the 
~ Corporation authorised by the Managing Director in this behalf. 

14, Functions of the Corporation.— (1) Subject Yo the provisions of this Act, 
the functions. of the Corporation shall be to undertake generally the task of economic 
ee on ere R ee S 
' tivities. \ 

(@) In panicular and without prejudice to the general af the foregoing provi- 
sions of this section, the functions of the Corporation shall be— 

G) io lan and promote tealning ipropradhenes’ for herean the Kill aid eer 
a A ee ae 
purpose, . 

(ii) to promote employment cppoctanities ta various trades and crafts, and to sanc- 
tion stipends for training in different training institutes ; 
saa (iii) to provide necessarey infrastructure in occupation with all traditional occu- 

pations ; 
ve Gv) to encourage and underak setting up of manufacturing and processing units 
on commercial basis ; ‘ 
(v) to promote enterpreneurship by sponsoring self-employment programmes in 
different trades, crafts and buisness with the assistance of various financial institutions ; 
(vi) to arrange the supply of necessary inputs at reasonable prices for different 
tadeg and gratis ana (o acute ANA nS pues machinery And ep rats sortie 
purpose of hiring out ; 
+. (vii) to plan, promote and undertake, on its own or in collaboration with such 
agencies as may be approved by the Corporation, programmes of agricultural develop- 
ment, marketing processing, supply and storage of agricultural produce, small scale in- 
dustry, building construction, transport and such other buisness, trade or activity as may 
be approved in this behalf by the State Government ; 
(viii) to arrange for in-service training, apprenticeship and.dealership in different 
factories, commercial. organisations and-industrial complexes ; _ f 
(ix) to provide financial assistance by way of grants, subsidies and loans, in cash 
or in kind, for such purposes as may be approved by the Corporation and also by provid- 
ing cash credit accomodation against hypothecation of products ; 
(x) to find out resources: for financing all programmes.to be undertaken by the 
~ Corporation and, to that end, to receive loans, grants and gifts, raise loans, issue bonds 
and debentures, and draw, ae Serena eeke and eee pisrimory noie 
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bills of exchange, hundies, bills, warrants debentures and other negotiable instruments ; 
(xi) to invest, or to deposit, surplus funds in, Government securities or in such 
other means as may be approved by the Corporation ; 
, (xii) to continue and to run the works and programmes transferred to the Corpora- 
tion by the State Government for operation and to adopt suitable changes for their better 
execution ; ‘ f 

(xii) to discharge such other functions as may be prescribed or as are see ieee 
tal, incidental or consequential to any of the functions conferred on it under, this Act. 

15. Powers of the Corporation.— Subject to the Provisions of this Act, the 
Corporation shall have power— =’ 

(a) to aquire or hold property, both movable and immovable, as the Comoratioa. 
may deem necessary for the purpose of any of its functions and to lease, sell or other- 
wise transfer any property held by it ; š 

(b) to purchase by agreement or to take on lease or under any form of tenancy any 
* land and to erect thereon such buildings as may be necessary for the purpose of carrying 
os on its undertakings ; 

k r EET ER E A AA E E 
charge of its function and the exercise of its powers under this Act; 

(d) to provide facilities for the consignment, storage and delivery of goods ; 

(e) to do, with the prior approval of the State GeVernment, all other things to 
facilitate the proper carrying on of the buisness and the functions of the Corporation, 

16. Acquisition of land.— The Corporation may take steps for acquisition of any ‘ 
land for discharging any of its functions under this Act i in accordance with the ei 
of the Land Acquistion Act, 1894. 

17. The Corporation to act on buisness E E It shall be the E 
principle of the Corporation that in carrying on its undertakings it oa act on buisness 
principles. © 

18. Capital of the Comrie (1) The State Government may Souk td the 
Corporation such capital as in the form of equity the State Government may consider 
necessary for the purpose of carrying out all or any of its functions under this Act, as the 
State Government may determine. . ¢ 

(2) The Corporation may supplement its capital by the issue of shares when so 
authorised by the State Government. “ 

(3) The authorised capital of the Corporation shall be one hundred crores of ru- 
pees which shall be divided into such number of shares as the State Government may 
determine, and the number of shares which may be subscribed by the State Government 
and the members of the public shall also’ be determined by the State Government ; 

Provided that the value of the shares to be subscribed by the State Goverhment 
shall at any point of time be not less than fifty-one percent. of the authorised capital. ` 

l (4) The allotment of shares to the members of the public under sub-section (3) 
shall be made by the Corporation in such manner as may be prescribed. 

(5) The shares of the Corporation shall not be transferable except in‘ accordance ~ 
with such rules as may be made under this Act. 
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(6) The Corporation may, at any time, with the previous approval of the State Gov- 
ernment, redeem the shares issued to the members ‘of thé public in such manner as may 
be subscribed. 

19, Additional capital.—- If after the issue of shares under sub-section (2) of 
Séction 18, the Corporation requires any further capital, the Corporation may, with the 
previous sanction of the State Government, raise such additional capital by the issue of 
new shares and the provisions of sub-section (3), (4), (5) and (6) of Section 18 shall 
mutatis mutandis apply to such shares. 

20. Guarantee by the State Government in respect of shares.— The shares of 
the Corporation shal] be guaranteed by the State Government as to the payment of the 

21. Reclepts into, and payments from, the general fund of the Corporation.— 
All receipts of the Corporation shall be carried into its general fund and all payments by ~ 
the Corporation shall be made therefrom. 

22. Dividends on shares.— (1) The Corporation shall pay dividends on shares at 
such rate'as may from time to time be fixed by the State Government, subject to any 
general limitations which may be imposed by the State Government, and the payment of 
such dividend shall be.deemed to be a part of the expenditure of the Corporation. 

(2) Notwithstanding anything contained in sub-section (1), the state Government 
shall not provide any money for the purpose of payment of dividend by the Corporation. 

23. Reserve and other fands.— (1) The Corporation shall make such provisions 

~ fay reserve and other specially denominated funds as the State Government mey from 
ò` time to time dirett. 

(2) The management of the funds reffered to in sub-section (1), the sums to be 
carried from time to time to the credit thereof and the application of the money com- 
prised therein shall be determined by the Corporation. ; 

(3) None of the funds referred to in sub-section (1) shall be utilised for any pur- 
pose not connected with the functions of the Corporation without the previous approval 
of the State Government. l 

24. Expenditure from fuńd.— The Corporation shall have power to spend such 
sums as it thinks fit on objects authorised under this Act, and such sums shall be treated 

08 Cece rite payable ent ar tha gotiera und of the, Corporation cr the finde melegre tó 
in sub-section (1) of Section 23, as the case may be. 

_ 25, Badget.— (1) The Corporation shall, by such date in each year as may be 
prescribed, prepare and submit to the State Government for approval the budget for the 
neat tiandtal year Chow mg the estimated revere anid pendite caning thar inince] 
year in such form as may be prescribed. 

(2) Thie Corporation may sinction anyaeappropuntionielithia the pint Hom one 
head of expenditure to another or from a provision made for one work to that in respect. 
of another, subject to the condition that the aggregate of the grant is not exceeded. 

(3) The Corporation may, with the prior approval of the State Government, incur 
expenditure within such limits.and subject to sueh conditions as may be prescribed, in 
— excess of the limit provided in the budget approved by the State is at ie 

head SL Capener] in Sid aay work. 
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(4) A copy of the budget shall be placed before the State Legislature as soon as 
may be after the budget has been approved by the State Government. ; 

26. Audit by auditor appointed by State Government.— (1) The Caia 
shall cause to be maintained books of account and other books in relation to its accounts 
in such form and in such manner-as may be prescribed. 

(2) The Accounts of the Corporation shall'be audited by the Anditor appointed by 
; ‘the State Government in this behalf at such times-and in such-manner as may be pre- 
(3) As soon as the accounts of the Corporation have been audited, the Corporation 

‘shall send a copy thereof a CORT ee enon 0 He eae theron to ie 
‘' State Government. 

- 27. Power of State. Goveritvent to issue instructions.— The Sts Govern? 
ment may issue to the Corporation general instructions to-be followed by the Corpora- 
tion and such instructions may include directions relating to the recruitment, and the 
conditions of service, and training, of its employees, the wages to be paid'to the employ- 
ces, thé reserves to be maintained by it and the disposal of-its property, movable or im- 
movable, and the Corporation shall be bound to follow such instructions. ` 
28. Furnishing of returns etc.— (1) The Corporation shall furnish to the State 
Pees e SE Sr rece aay epee VIE ste See Carman me 
from time to time require. 
` (2) The Corporation shall also furnish to the State Government an annual report 
on its working as soon as may be after the end of each year, and a copy of the annual | 
report shall be placed before the State Legislature as soon as may afer it is received by ? 
the State Government. 

29. Supersession of the Gioia (1) The State Government may, by or- 
der published in the Official Gazette, supersede the Corporation for such period as may 
be specified in the order after giving a reasonable oppurtunity to the Corporation to show 
cause against the order proposed to'be issued and after considering the ‘objection, if any, 
of the Corporation : t 

' Provided that it shall not be necessary to give any oppurtunity to the Corporation 
iiih cause alias Uae ordet proposed 19 be lesued F tha SEIS Goverment i ofthe 
opinion that it is neither expedient ndr necessary to do'so in the public interest. 

(2) Upon the publication of the order under sub-section (1) supersending the Cor-* 
poration,— 

(a) il de member of the: Comorian anall wa trom ths: dais Gf iperen 
7 vacate their respective offices as such members ; 

(b) all the powers and duties which may Dy or under the provisions of this Act or 
of any other law for the time being in force be exercised or performed by or on behalf of 
. the Corporation shall during the period of the supersession be exercised and performed 
l by such person or persons as the State Government may direct ; , 

(©) all property vested in the Corporation shall during tho period of superscssion 
vest in the State Government. : 

©) On the exption of te period af spesson as specified in th ander is 


! 
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sued under sub-section (1), the State Government may— 

(a) extend the.period of supersession for such further ee as it may E 
necessary, or 

(þ) reconstitute the Corporation i in the manner provided i in this Act for éstiblish- 
fag ths Corporation. 

30, Liquidation of the Corporation — No provisións of any law relating to the 
winding up of companies or corporations shall apply to the Corporation and the Corpo- 
Tation shall not be placed in liquidation save by an order of the State Government and save 

in such manner as may be directed by the State Government. : 

31. Recovery of sums due.——-Any sum payable to the Corporation shall be recov- 
erable as an arrear of land- revenue under the Bengal Public Demands Recovery Act, 1913. 

32, Power to make rules.— (1) The State Government may, by notification, 
make rules to give effect to the provisions of thi§ Act.. 

(2) In particular amd without prejudice to the generality of the foregoing power, 
such roles may provide for all or any of the following matters, namely:— 

(a) the conditions and manner of appointment and election of members of the 
Corporation, the representation in the Corporation of the State Government, and where 
shares are issued to the members of the public under Section 18 or Section 19, the rep- 
resentation of such share-holders, and generally all matters of the Corporation ; 

(b) the remuneration, allowance or fees to be paid to the members of the Corpo- 
ration; x 

(c) the term of office of members of the Corporation and the manner of filling 


~ casual vacancies in the offices of-such members ; 


(@) the number of the members necessary to constitute a quorum at a meeting of 


., the Corporation ; j 


(e) the conditoins of appointment, service and scales of pay of the Managing Di- 
rector, the General Manager and the Chief Accounts Officer ; 

CO tip meee So ct tars the Comparation ehall be alloted tanisa 

` or redeemed ; ~ 

(a) ths mir in sich te tes probis or tb Conpotation hell Ub lized; 

(h) the date by which, and the form in which, the budget shall be prepared and 
submitted in each year and-the limits and conditions under which the Corporation may 
incur expenditure in excess of the limit provided in the budget under Section 26; 

(i) the form and the manner in which the accounts of the Corporation shall be 

- maintained; ! 


(D the time at which and the manner in which the accounts of the Corporation | 


shall be audited ; 

(fhe form in which returns, statistiès and reports shall be submited under Sec- 
tion 28 ; 

(D any other matter which has to be or may be prescribed. : 

33. Regulations.—- (1) The Corporation may, with the previous sanction of the 
State Government, make regulations not inconsistent with this Act and the roles made 
thereunder, for the administration of the affhirs of the Corporation. . 


{f 
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(2) In particular and without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters, namely :— 

(a) the time and place of meetings of the Corporation and the procedure to be 
followed in regard to transaction of buisness at such meetings ; 

(b) the conditions of appointment and service, and the scales of pay of officers 


and other employees of the Corporation other than the Managing Director, te General 


Manages and the Gales decoa Qe 

Published in the Calcutta Gazette, Eiróordinary, Part III, No. 1862-L, dated 
27th October, . 1994. 

THE WEST BENGAL STATE ELECTION COMMISION 
* (AMENDMENT) ACT, 1994 
: _ WEST BENGAL ACT NO. XLVII OF 1994 

An act to‘amend the West Bengal State Election Commision Act, 1994. 

Whereas it is expedient to amend the West Bengal State Election Commission 
Act, 1994(West Ben. Act 8 of 1994), for'the purposes and in the manner hereinafter 
Di Jt is hereby enatted in the Forty-ffth Year of the Republic af India, by the Legis- 
lature of West Bengal, as follows :— 

1. Short title and commencement. — (1) This Act may be called the West Ben- 
gal State Election Commission (Amendment) Act, 1994. 

(2) Ht shall come into force on such date as the State Government miy by notifica- 


_tion in the Official Gazette, appoint. 


2. Amemdment of Section 2 of West Ben. Act 8 of 1994.— In Section 2 of the 
Weel Bengal Siate lect egret 024 (hetnafter secesre 10 a5 ae once 
pal Act,)— l 
i (in ine far the words ‘loon af member, H Di 
substituted ; 
(b) in clause (p),— | l 
G) for sabian O) Eo Selvin exh ite chal rbe "@ the 
West Bengal Municipal Election Act, 1994, ; $ are Act 34 af 1994)". 
Gi) sub-clanse (ii) shall be omitted ; 
Gii) sub-clauses.(v), (v), (vi), (vii), and (viii) dead: 
3. Amendment of section 5.— For sub-sectiom (2) of Section 5 of the principal 
Act, the following sub-section shall be substituted :— 
` "(2) Subject to the provisions of sub-section (1), all matters relating to, or in 
connection with, elections to the Municipalities shall be regulated in accordance’ with 
the provisions of the West Bengal Municipal Elections Act, 1994, and the rules made 
_thereunder, i ue far ee a the pets ot Nur Rev Or ne 
rales made ier > 
` 4. Amendment of Section 6.— in Section 6 of the padia Act,— 
(a) in sub-section (1),— 


eX 
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(i) for clause (e), the following clause shall be substituted :— 

“(e) Municipal Returning Officer for one or more constituencies ofone or more 
Municipalities, and" ; 

(ii) for the words" as may be prescribed:", the words and iene "as provided i in the 
West Bengal Municipal Elections Act, 1994, and the rules made thereunder, or the West 
Bengal Panchayat Act, 1973,(West Ben. Act 41 of 1973). and the rules made thereun- 
der, as the Gase may” be shall be substituted ; 

(b) in sub-section (2), for the words "as may be prescribed.", the words and figures 

"as provided in the West Bengal Municipal Elections Act, 1994, and the rules made there- 

under." shall be substituted ; : 

(c) in sub-section (3); for the words "as may be prescribed.", the words and figures 

" as provided in the West Bengal Panchayat aa 1973, and the aus made thereunder.", 

shall be substituted ; 

(d) in sub-section (4), for the words "Subject to such niles as may be made by the 
State Government in this behalf,", the words and figures "Subject to the provisions of the 
West Bengal Municipal Elections Act, 1994, and the rules made thereunder," shall be 
substituted ; 

(e) in sub-section (5), for the words "Subject to rules as may be made by the State 
Government in this behalf,", the words and figures "Subject to the provisions of the West 
Bengal Panchayat Act, 1973, and the rules made thereunder." shall be substituted. 


Published in the Calcutta Gazette, Extraordinary, Part IU, dated 13th October 
1995. i i 


, THE WEST BENGAL CO-OPERATIVE SOCIETIES (AMENDMENT) 


ACT,1995 ` 
x WEST BENGAL ACT No. XX OF 1995 
An Act to amend the West Bengal Co-operative Societies Act, 1983. 
e Whereas it is expedient to amend the West Bengal Co-operative Societies Act, 
1983, for the purposes and in the manner hereinafter appearing ; 
It is hereby enacted, as follows :— 
1. Short title and commencement — (1) This Act may be called the West Ben- 
gal Co-operative Societies(Amendment) Act, 1995, 
(2) It shall come into force on such date as the State Government may, by notifi- , 
cation in the Oficial Gazette, appoint. 
2, Amendment of Section 60 of West Ben. Act 45 of 1983.— In sub-section (2) 


of Section 60 of the ‘West Bengal Co-operative Societies Act, 1983 (hereinafter re- 
ferred to as the principal Act), — 
(1) for the proviso to clause (a), the following proviso shall be substituted : — 
"Provided that no such remission of stamp duty payable by any member of a co- 
operative housing society in whose favour a plot of land or a house or apartment is trans- 
ferred, shall be made for ths amount by which the value of such land, house or apartment, 
as the case may be, exceeds three lakh and fifty thousand rupees ; and" ; 


(2) to clause (b), the following proviso shall be added :— 
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“Provided that ino such remission of fee for registration of any document payable 


by any member of a co-operative housing society in whose favour a plot or land or a ; 


house or an apartment in a building is alloted, shall be made for the amount by which the 
ee eee eee as the case may be, exceeds three lakh and fifty 
thousand rupess.". 


3. Amendment of Section 87.— For sub-section (1) of Section 87 of the princi- 


pal Act, the following sub-section shall be substituted : — 

"(1) Any allotment (including re-allotment) of a plot of land or a house.or an 
apartment in a building made by a co-opefative housing society to its members in accord- 
ance with its bylaws shall entitle such membet to hold such plot of land, house or apart- 
ment, as the case may be, eith such title or interest as may be granted under the pre- 
scribed conditions, and, subject to the provisions of sub-section (2) of Section 60, an 
instrument of transfer in accordance with the Registration Act, 1908, shall be the-con- 
T eee eee ee sole. N 

Published in the Cacuia Gazette, Extraordinary, Part IT, No. 542-L dated 20th 
March, 1996. °° 

‘THE WEST BENGAL SALES TAX (AMENDMENT) ACT, 1996 
WEST BENGAL ACT Il OF 1996 - 

än Act to amend the West Bengal Sales Tax Act, 1994. 

Whereas it iè expedient io aménd the West Bengal Sales Tax Act, 1994 (west 
Ben. Act XLIX of 1994) for the purpose and in the manner hereinafter appearing ; Í 


It is hereby enacted in the Forty-seventh Year of the Republic of India, by the’ 


Legislature of West Bengal, as follows :— 

1. Short title and ponimencement (1) ae may be called the West Bengal 
Sales Tax(Amendment) Act, 1996. 

(2) Section 1 and clause’(b) of Section 2 shail be dened 6 ke come tate force 


on tthe 1st day of May, 1995 ; clause (a) of Section 2, Section 4 and Sectjon 6 shall be ` 


deemed to have come into force on the Ist day of November, 1995 ; and the remaining 
provisions of this Act shall come into force on such date, or shall be deemed to have 
come into force 'on such date not earlier than the Ist.day of May, 1995, as the State 


Government may, by notification in-the Official Gazette, appoint, and different dates 


may be appointed for different provisions of this Act. 

2, Amendment of Section 2 of West Ben. Act XLIX bf 1994.— In the West 
Bengal Sales Tax Act, 1994 (hereinafter referred to as the principal Act), in Section 2,— 

(a) in clause (35), ‘after the words and figures “sucharge payable under Section 
16", , the words and figures and letter "and additional paleguncpayatie nder Section 18A" 
shall be inserted ; A 

(b) in clause (40), EA E the wore nin West Bengal,” the words 
"but excluding such sales as the State Government may, by notification, specify," shall be 
inserted. A 

3. Amendment of Section 14,— In Section i4 of thè principal Act,— be, 

(a) after sub-section me oe oes sub-section: shall be inserted | ide 


ta wa 
vt ` E 


> R 4 


‘ 
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"(2A) Every casual trader liable to pay tax under sub-section (1) on purchases of 
aitare ee ee 
of tax payable on purchase of such goods." 

(b) in sub-section (4),— 

(i) after the words “in respect of such goods", the words, figures, letter and brack- 
ets “and, if the person is a casual trader liable to pay tax under sub-section (1), document: 
evidencing payment of tax made under sub-section (2A)" shall be inserted ; 

(ii) in clause (a), after the words, figure and brackets “under sub-section (1)", the’ 
words and figures "and has complied with the restrictions and conditions referred to in 
Section 73" shall be inserted ; 

(ii) in clause (b), after the words" on behalf of a casual trader", the words, figures, 
~ letter and brackets "liable to pay tax under sub-section (1) and the evidence of payment 

under sub-section (2A) is not produced" shall be inserted ; 

(c) in sub-section (8), the words "or transporter shali be ome’: ; 

4. Insertion of new Section 18A — After Section 18 of the principal, Act, the 
following section shall be inserted ;— 

"18A. Levy and rate of additional sales tax — (1) In addition to surcharge 
payable under Section 16, there shall be leveid an additional sales tax on the tax payable 
by a dealer under Section 17 in respect of sales of goods specified in part B of Schedule 
IV, other than furnace oil and kerosene oil, at the rate of twenty per centum of such tax. 

ee ee eee 
payable by him under this section." 

n 5. Snbntitntion of new section for Section 73. For Seton 73 of the princi- 
pal Act, the following section shall be substituted :— . 
~ 73, "Measare to prevent evasion of tax on sales in West Bengal or to ensure 
payment of tax on purchases in West Bengal.— (1) No consignment of — 

(a)(i).goods, imported from outside West Bengal or manufactured in West Ben- 
gal, or goods, other than those specified in Schedule IV, purchased in West Bengal, shall 
De DBEA ET Scoot ULA gore yeucle rout any place ia: Weat Bena 5. 
destination in West Bengal, or ` 

Gi) godds shall be despatched by a cohsigpoř in a goods vehicle ftom ny placo in 
West Bengal to a destination outside West Bengal, or i 

a (b) goods shall be`carried by a transporter in.a goods vehicle from any place in 
West Bengal to a destination in or outside West Bengal, 

except in accordance with such restrictions and conditions as may be prescribed 
to prevent evasion of tax on sales in West Bengal or to ensure payment of tax on pur- 
chases in West Bengal, as the case maybe: ' 

Provided that the provisldnis of this abede hallot apply wher the mais 
porter carrying such goods proves to the satisfaction of the person appointed under sub- 
section (1) of Section 3 and authorised by the Commissioner in this behalf (hereinafter 
referred to in this section as the authorised officer) that consequent upon sale of goods 
in cource of export within the meanung of sub-section (1) of Section 5 of the Central 
Sales Tax Act, 1956 (74 of 1956), a goods vehicle carrying such goods is bound for such 
onlay asitne pate Covecnmient may y apo neation, epee. : 


} 
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(2) If, any person transporting any consignment of goods, or any person in charge 
of a goods vehicle carrying such consignment at the time of interception, contravenes 
the provisions of clause (b) of sub-section (1), the authorised officer shall first intercept 
and detain the goods vehicle for a period ordinarily not exceeding twenty-four hours to 
enable him to furnish such documents as provided in sub-section (1) in respect of such 
consignment of goods, and thereafetr, if such person fails to furnish such document, the 
authorised officer shall seize such consignment of goods from his custody. 

(3) Where any consignment of goods is seized under sub-section (2), the author- 
ised officer may, after giving an opportunity of being heard to person transporting the . 
‘ consignment of goods of the person in charge of such vehicle, as the case may be, from . 
; whom such consignment is seized, by an order in writing, impose on him a penalty to the ` 

extent of not less than one thousand rupees and not more than twedity thousand rupees for 
contravention of the provisions of clause (b) of sub-section (1), and direct him to pay 
such penalty in such manner and by such time as may be prescribed. 
: (4) The consignment of goods seized under sub-section (2) shall be released on 
paymeny of penalty imposed under sub-section (3). 

(5) If the penalty imposed under sub-section (3) is not paid, the seized goods shall 
be sold in open auction and the sale proceeds thereof shall be applied in the manner, and 
subject to the conditions, provided in sub-section (4), sub-section (5), sub-section (6), 
- sub-section (7) and sub-section (8) af Section 71, as may be applicable for the purpose 
of this section. 

(6) If the Siaté Government id ai any time: of the opinion that it would be inthe 
public interest so to do, it may, by notification, exempt from such date, for such period, 
_and subject to such conditions, as may specified therein, any class or classes of trans“ $ 
, porter carrying ariy class or classes of goods referred to in sub-section (1) from comply- 
ing with the restrictions and conditionis referred to in that sub-section." i 2 

6. Amendment of Section &8.— In Section 88 of the principal Act,—. 

(a) after sub-section (8), the following sub-section shall be inserted :— 

"(8A) Whoever realises any amount of additional salés tax referred to in Section 
_ 18A in contravention of the provisions thereof shall be punishable with imprisonment of 
either description which shall not be less than three months but which may extend to one 
year or with fine not exceeding five thousand rupees of with both." 

-  (b) in sub-section (10), for words, figure and brackets “or sub-section (8)", the 
ee ae cae SCHON) CE oe ree) ene eee, 


7, Repeal and saving.— (1) The West Bengal Sales Tax (Amendment) Ordi- 
nance, -1995, (West Ben. Ord. II of 1995) is hereby repealed. 

(2) Notwithstanding soch repeal, anything done or any action taken under the prin- 
cipal Act as amended by the said Ordinance shall be deemed to have been validity dons or 
taken under the principal Act as amended by this Act. ; 


Published in Calcutta Gazette, Extraordinary, Part Hi, No. a dated 21st 


| August, 1995. 
THE WEST BENGAL ‘TAXATION LAWS (SECOND AMENDMENT) a 
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AN 


ACT, 1995 
WEST BENGAL ACT No. XI OF 1995 

An Act to amend the Bengal Agriculture Income-tax Act, 1944, the West Bengal 
State Tax on Professions, Trades, Callings and Employements Act, 1979, the West Ben- 
gal Luxury Tax Act, 1944 and the West Bengal Sales Tax Act, 1944. 

Whereas it is expedient to amend the Bengal Agricultural Income-tax Act, 
1944(Ben. Act 4 of 1944), the West Bengal State Tax on Professions, Trades Callings 
and Employements Act, 1979(West Ben. Act 6 of.1979), the West Bengal Luxury Tax 
Act, 1944(West Ben. Act 15 of 1944), and the West Bengal Sales Tax Act, 1944(West 
Bengal Act 49 of 1994); í : 

It is hereby enacted in the Forty-sixth Year of the Republic of India, by Legislature 
of West Bengal, as follows :—- 

1. Short title, and commencement.— (1) This Act may be called the West Éen- 
gal Taxation Laws (Second Amendment) Act, 1995, 

CO) i shall come tito force oi sich dates or shall be deemied to have come tats 
force on such date not earlier than the Ist day of May, 1995, as the State Government 
may, by notification in the Official Gazette, appoint, and different dates may be appointed 
for different provisions of this Act. 

Fe SN aig Orne IN pene Se pees 
Act, 1944,— 

(1) in Section 2, for clause (2a), the following clause shall be substituted :— 
$ '(2a) "Appellate Tribunal" means the West Bengal Commercial Taxes Appellate 
and Revisional Board constituted under Section 6 of the West Bengal Sales Tax Act, 


_1994 (West Ben. Act 49 of 1994) ;'; 


w 


(2) in Section 22,— + i : 

(a) in sub-section (2),— se ~ 

@ after the words and figures "All appeals under Section 36", he words and ig 
ures, “all proceedings ugder Section 32 or Section 39" shall be inserted ; 

(i) for the words, figures and brackets “Section 4 of the West Bengal Taxation 
Laws (Second Amendment) Act, 1990", in the two places where they occur, the words, 
figures and brackets “ Section 2 of the West Bengal Taxation Laws (Second Amendment) 
Act, 1995," shall be substituted: 

(b) in sub-section (3) for the words, figures, letter and brackets TT is A 
tions made under sub-section (9) of Section 3B of the Bengal Finance (Sales Tax) Act, ’ 
1941,", the words, figures and brackets " make its regulations, or amend its regulations 
made, amides Sab sec HOR (7) Oh ET G ONE Weal ENESE SAIT TANAGA 1994," shall 
be substituted ; 

(c) for sub-section (4), the following sub-sections shall be substituted — 

"(4) All regulations made by the Appellate Tribunal before the date of coming into 
force of Section 2 of the West Bengal Taxation Laws (Second Amendment) Act, 1995, 
and continuing in force immediately before the said date shall, with effect from the date 
of coming into force of Section 2 of the West Bengal Taxation Laws (Second Amend- 
ment) Act, 1995, continue to be in ee ere neee or amended ne center 
Tribunal ve 
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e (5) Anything done or any action taken by the Appellate Tribunal on or after the 1st 
May 1995, but before the publication of the notification bringing into force Section 2 of 
_ the West Bengal Taxation Laws (Second Amendment) A; 1995, shall be deemed tabava 
been validly done or taken by it"; 

(3) in section 39, in sub-section (1), for the proviso, the following provisos shall 
be substituted :— 

"Provided that if any mistake is apparent from the record of the appeal in any order 
passed by the Appellate Tribunal before the coming into force of Section 2 of the West 
Bengal Taxation Laws (Second Amendment) Act, 1995, such mistake may, on coming 
into force of Section 2 of the West Bengal Taxation Laws (Segond Amendment) Act, 
"1995, be rectified by the Appellate Tribunal at any time within four years from the date 
of passing of the said order : . 

Provided further that no such rectification having the effect of enhancing an 
assesment or reducing a refund shall be made unless the Commissioner, the Appellate 
Tribunal, the Assistant Commissioner or the Agricultural Income-tax Officer, as the case 
may be, has given notice to the assessee of his or its intention so to do and has allowed 
the assessee a reasonable oppurtunity of being heard.". 

3. Amendment of West Ben. Act VI of 1979.— In the West Bengal State Tax on 
Professions, trades, Callings and Employments Act, 1979, in the Schedule, for serial 
No. 8 in column (1) and the entries relating thereto in column (2) and column (3), the 
following serial No. pe entries EDAN De Saperecom C1), Coleman 2) and ate 
umn (3) respectively :— 

8. (a) Dealers lisble to pay tax under the West Bengal Salcs"Tacx Act, 1994 (West 
Ben. Act 49 of 1994) or the Central Sales Tax Act, 1956(74 of 1956) :— _ 

() such dealers other than those mentioned in the sub-item(H) whose annual gross 
turnover of sales is — : w 
(A) less than Rs, 2,00,000° "150 per annum 
. (B) Rs. 2,00,000 or more, but not exceeding Rs. 7.5 lakhs 300 per annum 
(C) above Rs. 7.5 lakhs but not exceeding Rs. 25 lakhs 600 per annum 

(D) above Rs. 25 lakhs a <  S00peranmum . 

Explanation — For the purposes of this entry, “annual gross turnover of sales" 
shall mean the turnover of sales as defined in the West Bengal Sales Tax Act, 1944 (West 
Ben. Act 49 of 1994) during the immediate preceeding year ; 

` Gi) any dealer as occupier of a jute mill, or shipper of jute, as defined in the West ` 
Bengal Sales Tex Ac, 1994 


. (West Ben. Act 49 of 1994) - l 600 pee amn 
(b) Occupiers, owners, lessees or licensees, as the case may be, 
of rice mills 900 per annum. 


| 4. Amendment of West Ben. Act XV of 1994,— In the West Bengal Luxury Tax 
Act, 1994,— 
(1) in Section 2,— T 
(a) for clause (a), the following clanse shall be substituted :— 


A 
« 


r. 


a 


re 


-_ 


‘(a) "Bureau" scant the) Geta ol livactipaticn rebecrel o ii Seaia VSP tis 
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West Bengal Sales Tax Act, 1994 (West Ben. Act 49 of 1994) ;'; 

(b) for clause (k), the following clause shall be substituted :— 

'&) “Tribunal means the West Bengal Commercial Taxes Appellate and Revisional’ 
Board constituted under Section 6 of the West Bengal Sales Tax Act, 1994;5 

(2) in Section 14 after sub-section (6), the following section shall be inserted:— 

"(7) All investigations, enquiries or proceedings pending with the Bureau on the 
date immediately before the date of coming into force of Section 4 of the West Bengal 
Taxation Laws (Second Amendment) Act, 1995, shall, with effect from the date of com- . 
ing into force of Section 4 of the West Bengal Taxation Laws (Second Amendment) Act, 
1995, be deemed to have been transferred to the Bureau" ; 

— 0) in Section 15, after ‘sub-section (5),. the following sub-section shall be in- 


oly Ail EE EE E ian Ge E E SE A TEENE 
an order of assessment of luxury tax, determination of interest, or imposition of penalty 
under Section 9, and all applications under Section 16 arising out of an order of the 
Tribunal, pending before the Tribunal on the date immediately before the date of coming . 
into force of Section 4 of the West Bengal Taxation Laws (Second Amendment) Act, 
1995, shall, with effect from the date of coming into force of Section 4 of the West 
Bengal Taxation Laws (Second Amendment) Act, 1995, De Seen ena bern Cate 
ferred to the Tribunal.". 
5. Amendment of West Ben. Act 49 of 1994,— In the West Bengal Sales Tax 
‘ Act, 1994,— 
T (D in Section 2,— 
(a) for clause (6), the following clause shiall be substituted : — ' 


-4 


z '6) "casual trader” means a person, other. than a registered deales, who has no rw, 


fixed place of buisness in West Bengal and who,— l 
, (a) as a consignor or consignee, brings into West Bengal any goods, other than 
those specified in Schedule 1 or Schedule 4 or those notified under sub-section (2) of 
Section 10, from any place outside West Bengal for sale in West Bengal, or 
(b) procures goods, other than those specified in Schedule 1 or Schedule 4, other-: 
A a a aa a 
West Bengal,-or 
AEEA E E thin IEE E E EE Sate 
in West Bengal from any person, other than a registered dealer, for purposes other than 
his personal use or consumption of such goods in West Bengal. . ' 
and includes, whether he has a fixed place of buisnéss in West Bengal or not, — 
(i) a transporter as defined in clause (a) of the Explanation to Section 72, and 
who while carrying such goods in his goods vehicle fails to disclose the name and ad- 
dress of the consignor or consignee in West Bengal or fails'to furnish copy of invoice, 
challan, transport reciept or consignment note or document of like nature in respect of 
soch goods, or ; . 
(ti) an owner or lessee of a warehouse where such goods are stored, and who fails 
~ to disclose the name and address of the owner of such goods or fails to satisfy the Com-~ 
SRS et ER POCA ye ee eee RNS 


\ 
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and who, for such failure, shall be deemed to have brought such goods as specified 
in sub-clause (a) or procured such goods as specified in sub-clause 9b) or purchased 
such goods as specified in sub-clause (c), as the case may be, on his own account ;'-— 
` (b) for clause (35), the following clause shall be substituted :— 
` 35) "tax payable under Section 11, Section 14, Section 17, Section 20, Section 
21 or Section 23 and includes surcharge payable under Section 16 ;'; 


(c) in clause (40), for sub-clause (a), the following sub-clause shall be substituted 


(Gs) ha bale prices or ths paw od ale pics, if any’ seas E A 


i period of goods specified in Schedule 4 which are shown to the satisfaction of the Com- 
' missioner to have been purchased by the dealer in West Bengal," ; 


; (2) in Section 6, after sub-section (7), thé following stib-sections shall be in- 
serted :— 

*(8) The Appellate and Revisional Board shall have the powerto award costs in any 
matter decided by it for such amount as it may consider reasonably justified in the facts 
and circumstances of the case. : $ 

(9) The amount of the cost awarded by the Appellate and Revisional Board against 
a dealer shail be recoverable from him as if it were the tax due from him under this Act 


and, in case of default by'him, such dues shall be recovered as an arrear of land revenue :- 


Provided that the provisions of Section 9 ahd Section 10 if the Bengal Public 
Demands Recovery Act, 1913, (Ben. Act 3 of 1913), shall not apply to a proceeding for 
recovery of ahy cost awarded under this sub-section. _ 

(10) On the cost being awarded by the Appellate and Revisional Board against the 
saa SPN A a a a ace 
(© in Section 11,— 

(a) for sub-section (1), the following sub-section shall be substituted : —. 

"(1) Notwithstanding anything contained elsewhere in this Act, a casual trader shall 
be liable to pay tax on all his sales in West Bengal of goods, other than those specified in 
Schedule I or Schedule TV or those notified under sub-section (2) of Section 10, brought 
by him into West Bengal from any place-outside West Bengal, or on all his sales in West 
Bengal of goods, other than those specified in Schedule J or Schedule IV, procured by 
him otherwise than by way of purchase from a person other than a registered dealer : 

Provided that no tax shall be levied on sales of goods which are effected on or 
after the date on which he becomes Hable to pay tax under Section 9 or sub-section (3) of 
Section 27 and is registered under Section 26 or Section 27, 


Explanation,— tiere a teaieperles. tien owner ok Ua Nea at 


deemed to be a casual trader in respect of any goods referred to in sub-section (1), is 


found to have disposed of such goods, the disposal of such goods shall be deemed to have 
E ey ee eee eee Pees 
satisfactory evidence." ; 

(b) in sub-section (2). for the words, letter and brackets E E , the words, 
letters and brackets, "clause (d), clause (e), clause (f), clause (g), clause (h)," shall be 
_ substituted ; 

©) sub-section ®, sub-section (5) and sub-section (6) shall be renumbered as 


w 


ar 


Ma 


Aip 


~ 
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sub-section (7), sub-section (8), sub-section (9) respectively, and before sub-section 
(7) as so numbered, the following sub-sections shall be inserted :— 

"(4) No person shall, except in accordance with the restrictions and conditions 
provided in sub-section (5), bring into West Bengal any goods, other than those specified 
in Schedule I or Schedule IV or those notified under sub-section (2) of Section 10. 

(5) Every person transporting in a road vehicle,— i 

(a) goods, other than those specified in Schedule I or Schedule TV or those noti- 
fied under sub-section (2) of Section 10, brought by him into West Bengal, or 

(b) goods, other than those specified in Schedule I or Schedule IV, procured by 
him otherwise than by way of purchase from a person, other than a registered dealer, 

— shall, on interception by any person appointed under sub-section (1y of Section 3 
and authorised by the Commissioner in this behalf (hereinafter referred to in this section 
‘as the authorised officer), stop the vehicle and produce, on demand, before such author- 
ised officer invoice, challan, transport receipt, consignment note or document of like 
nature in respect of such goods and shall also furnish the name, address and number of 

the certificate, and thereafter,— 

(Gaf ii appears tn the authapised oficer that sushi goode are belnguransporiea by 
A person Wha Us 0% a Case) ader Hable le pay tx under thts gedhon, Deshat imniedi- 
ately allow movement of such vehicle, or ; 
(iy if it appears to the aotkordiaed officer hat the goods ave baing antares 
casual trader or by some person on his behalf, he may detain such vehicle ordinarily for 
a period not exceeding menm tan bonr tor the purposes of sub-section 7) and sub- 

d ~ section (8). 

' (6) For EEN of this section or Section 14, the owner or Ja ofa ` 
«Warehouse where goods are stored, shall famish, on demand, before the Commissioner F 
or the authorised offficer,— 

(a) it he is owner of nach goods, the invoice, chatlan or other documents in sup- 
port of the manner of securing such goods, or ` . l 

(b) if he declares that the goods are being stored by another person, name and 
Coe ee of 
the warehouse by that person, 

and in the event of fila (a inih eae particule’ a eVidehoo vinari 

= able time, the authorised officer may seal such warehouse for a period ordinarily not 
Somra oe cal a a a 
(7) and sub-section (8)."; 

(d) for sub-section (9), the following sub-section shall be substituted :— 

*(9) For the purposes of this section, if— 

(a) production and inspection of accounts, registers and documents, and seizure 


(b) entry, search and sealing of warehouse, 
(c) interception, detention and search of any road vehicle, and 
(d) seizure of any goods, 
Poe are required by the authorised officer, the provisions of Section 65 Section 66, 
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. Section 67, Section 69 and Section 70 shall apply mutatis mutandis. 


Pd 


(10) Where the Commissioner or the authorised officer has reason to believe that 


H 4 person transporting goods has contravened the restrictions and conditions provided in 
sub-section (4) or sub-section (5) or an owner or lessee, as the case may be, fails to « 


comply with the provisions of sub-section (8), the Commissioner or the authorised of- 


ficer, as the case may be, shall seize the goods with containers or other packing materi- 


als, if any. 
(11) Where the goods are seized by the Commissioner or the authorised officer 


under sub-section (10), he may, by an order in writing, impdse upon the owner of such 
goods, where particulars of the owner of such goods are available and the owner is a 


casual trader, or upon the person from whom goods are seized after giving such owner or 


_ person, as the case may be, a reasonable oppurtunity of being heard, a penalty of a som ak 


not exceeding twenty-five per centum of the value of goods so seized, and, for the pur- 
poses.of demand and payment of penalty and release of the seized goods, the provisions 
of.sub-section (1), sub-section (2) and sub-section (3) of Section 17 shall apply mutatis 
mutandis. - 

(12) If the penalty is not paid, the seized goods may be sold in open auction and 
sale proceeds thereof shall be applied-in the manner, and subject to the conditions, pro- 


‘vided in sub-section (4), sub-section (5), sub-section (6), sub-section (7) and sub-sec- 


tion, (8) of Section 7} as may be applicable for the purposes of this section."; 

(4) in Section 12, in sub-section (2), after words "dealer" the words “who is an 
occupier of a jute-mill or a shipper of jute and" shall be inserted , 

(5) in Section 14,— ; 

(a) in sub-section (2), for the words, letters and brackets “or clause (d)," , the words, 


letters and brackets “clause (d) clause (c), clause (P), clause (g); clause (h)," shall be . 


substituted ; 
(0) sub-section (4), sub-section (5), sub-section (6), sub-section (7) ahd sub-sec- 
tion (8) shall be renumbered as sub-section (6), sub-section (7), sub-section (8), sub- 


: section (9) and sub-section (10) respéctiyely, ae eee Oe 


bered, the following sub-sections shall be inserted :— 
. "(4) Every persón transporting in a road vehicle goods, other than those specified 


in Schedule I of Schedule IV,-purchased by him in West Bengal on his own ‘account or on ` 


. behalf of any other person: shall, on interception by any person appointed under sub- 


section (1) of Section 3 and authorised by the Commissioner in this behalf (hereinafetr 
referred to in this section as the authorised officer), stop the road vehicle and produce, 
on demand, ‘before such authorised officer, invoice, challan, transport receipt or con- 
signment note or document of like nature in respect of such goods and shall also furnish 


7 the name, address and number of certificate of registration of the consigner or coù- 


signee, if registered, and thereafter, — 
(a) if the authorised officer is satisfied that the person transporting thé goods is 


not liable to pay tax under sub-section (1), he shall immediately allow movement of the 


road vehicle, or. 
(b) if the authorised office: is satisfied that the goods are being transported by a 


` casual trader or a person on behalf of a casual trader, he may detain the road vehicle for a 


penipa ie not exceeding twenty-four Hoars for the purposes of sub-section ©; 


Aa 


e aat 


4 


“ 
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(5) If the owner or lessee of a warehouse furnishes the invoice or other evidence 
referred to in sub-section (6) of Section 11, and it is found on verification by the Commis- 
sioner or the authorised officer referred to in sub-section (4) that such owner or lessee is a 
casual trader liable to pay tax under this section, he may seal such warehouse for a period 


Aiape ee en Oe ee any ch erator We 
purposes of sub-section (6)." ; i 


(©) for sub-section CP), The following sub-section shal! be substituted : — 
._ "(T) Fog the purposes of this section, if— ` SRE 
(@) production and inspection of accounts, registers’ and documents ‘or seizure 


(b) entry, a aae ins 

(o inerente detention asd saich tvoad vehicles. and. 

"(Ð seizure of goods, otlier than those specified in Schedule Lor Schedule IV, _ 

are required by the authorised officer, the provisions of Section 65, Section 66, 
Section 69 and Section 70 shall apply mutatis mutandis." ; a 

(d) for sub-section (8), the following sub-section shall be substituted: — 

_"(8) Where the casual trader or transporter or owner or lessee of a warehouse, as the 
case may be, fails to make payment of tax determined under sub-section (6) prithin the 


period prescribed for, such payment, the authorised officer may’ seize such gopds." ; 


(e) for-sub-section (9), the-following sub-section shall be substituted :— 

"(9) Ifthe goods seized under sub-section (8) are not claimed by the casual trader of” 
such goods on payment of tax determined under syb-section (6), the seized goods may be 
sold in open auction and the sale proceeds thereof shall be applied in the manner, and 
subject to the conditions, provided in sub-section (4), sub-section (5), sub-section (6), sub- 


: section (7) and sub-section (8) of Section 71 as may be applicable for the purposes of this 


section." 
(6) in Section 17,— = ae 
(a) in sub-section (2),— a 
(i) for clause (a), the following clause shall be substituted £ 
"(a)@) one.per centum of such part of his taxable turnover of sales as represents “ 


sales to a registered dealer of téa specified in the certificate of registration of such dealer, as . 
te ee Ne seg e a e eee 


the packing of tea so specified ; 
GÐ) per enon ois imle ummo o ales as represents sales te registered 
than— f 


~ dealer of goods, other 


(A) bicyolós and spre parts, accessories aid components thereat. 

ella capa aay r 7 of Schedule I, ° ae 

' (C) gold and silver,’ ` : 

(led sires manent wir with one mata or not, 
` ' (Œ gold aid silver utensils, | he eee 

mud of, apo smc of usta ol nd repel 

(G) tea, coos 

Œ goods reférred to in Settion 14 af the Central Sales Tax Act, 1956, “(74 of 1956) 


(D) goods specified in Schedule IV, or 2 oe 
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(J) such other godds as the State Government may, by notification, specify under + 

clause (i), j ' 

' of the class or classes specified in the certificate of registration of such dealer, . 
as being intended.for resale (including a sale referred to in sub-clause (c) of clause 
(30) of Section 2 but excluding a sale referred to in Section (15) by him in West Bengal, 
and of containers and other materials for the packing of goods of the class or classes’ 
so specified ;'; 

(il) for clause (b), the following clause shall be substituted :— 

"(bXi) two per centum of such part of his taxable turnover of sales as represents 
sales to a registered dealer of the class or classes of goods specified in the certificate of 
` registration of such dealer, as being intended for use by him directly in the manufacture by 

way of blending in West Bengal of tea for sales by him in West Bengal, and of containers 
and other materials for the packing of goods of the class or classes so specified ; 

(ii) three per centum of such part of his taxable turnover of sales as represents sales- 
to a registered dealer of goods, other than— 

(A) gold and silver, 

(B) mustard oil, rape oil and mixture of mustard oil and rape oil. 

(C) rice and wheat, or 

(D) goods specified in Part B of Schedule Yv, 

of the class or classes specified in the certificate of registration of such desires 
being intented for use by him directly in the manufature by way of blending in West Bengal 
of tea referred to in sub-clause (i), for sales, other than the sale referred to in Section 15, by 
him in West Bengal, and of containers and other materials for the Ai of goods of the 
“class or classes so specified.;'; 

(b) in sub-section (3), in clause (a),— 

(i) ih sub-clause (vii), the words and figures "referred to in Schedule VI" shall bee 
omitted ; 

(ii) in sub-clause (ix), for the figures "13", the figure "7" shall be substituted ; 

(ili) in sub-clause (x), forthe figures "13", the figure "7" shall be substituted ; 

(7) in Section 21, in sub-section (1),— f 

@) for the words “twelve per centum,” the words "four per centum"shall be substi- 

(b) the proviso shall be omitted ; 

(8) in Section 22, for sub-section (3), the following sub-section shall be 
substituted :— 

"(3) A re-roller who intends to claim set off of tax under sub-section (1) shall, for the 
purpose of determining the amount of tax to be set off, maintain accounts, records o: 
evidence in respect of the value or quantity of the item of iron and steel purchased by hin- 
in West Bengal for re-rolling and also in respect of the value or quantity of the item of iro 
and steel manufactured therefrom and sold by him in West Bengal." ; : 

(9) in Section 23, in sub-section (1),— 

(a) for words “four per centum," , the words "two per centum,” shall be substituted ; 

f (b) in the proviso, for the words "five lakh,” the words ” fifteen lakh" shall b- 
substituted ; 

(10) in Section 25, in sub-section (2), in clause (2), for the words, letters and bracketem 
* clause (d), clause (e), clause (f), clause (g) or clause (h), as the case may be,” shall b 


se) 
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N substituted ; l 
i (11) in Section 38, in sub-section (1),——_ . ` 

(a) in clause ©), for the figure and word "1983, or”, the Fetes "1983," shall be 

substituted ; i 
; (b) in clause (f. for the word "institution,", the words "institution, or” shall be 
substituted ; 

(c) after clause (f), k i — 

. "(g) a promoter” ; 

(d) in the first proviso, EERE Ch) the tala EEE T EE AA , 

A DE PAYD ETAn as avane prior to Ibe comencicemraronine execution of 
such works contract"; 

£ (e) after the second provise: the following Esplanalión shall be inserted :—- 

‘Explanation.— For the purposes of this sub-section, ‘promoter’ means a person 
who constructs, reconstructs converts, renovates or extends or causes to be constructed, 
reconstructed, converted, renovated or extended, a building (including a flat or apartment ` 
or a block of flats or apartments or a resort) on a plot of land for the purpose of transfer of 
such building by sale or otherwise to any association of persons, and includes— 

(i) his assignee, if any, 

(ii) the person who develops or reclaims the land, the see who constructs, 
reconstructs, converts, renovates or extends, and the person who transfers, such building, 
if such persons are different, 

(iii) a society registered under the West Bengal Societies Registration Act, 1961, 
(West Ben. Act 26 of 1961) or: 

+ (iv) any firm, board or other association of pereos established by or under any law 
' for the time being in force, 

but excluding those referred to in clauses (a) to (f) of this sub-section." « 

(12) Section 39 shall be renumbered as sub-section (1) of that section and after sub- 
section (1) a3 so numbered, the following sub-section shall be inserted :— 

, "(2) A registered dealer shall not be eligible for exemption from payment of tax under 

this section in respect of any sale of goods manufactures in his newly set up small scale 
industrial unit, if he once opts for deferment of payment of tax or remission of tax under 
Section 40, Section 41, Section 42 or Section 43, as the case may be, in respect of sale of 
such goods manufactured in such industrial unit.” ; 

(13) in Section 40,— 

(a) the proviso to sub-section (3) shall be omitted ; 

(b) in clanse (d) of the Explanation,— A 

(i) ivsubcclne (1), for the sords "the dats of frat commercial production kiridh 
unit,", the words “the date on which tax becomes payable for a return period by the dealer , 
in respect of sales of goods manufactured in such unit," shall be substituted; | l , 

(il) in sub-clause (ii), for the words " the date of first commercial production," the 
words "the date on which tax becomes payable for a return period by the dealer in respect 
of sales of goods manufactured" shall be substituted ;. 

(14) in Section 42.— ‘s eA 

TA) in sub-section (1), for clanse (a), the following clause shall be substitited:— 

"(a) the ownership of the business relating to such unit is transferred by sale or 

mdtherwise, to such dealer or person who— 





N 
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G) has boen registered before soch transfer, or 0! 

Gi) is deemed to be registered under Section 99, or ` ` 

Gii) gets himself registered on a date subsequent to such transfer, and" ; 

(b) for the Explanation, the following Explanation shall be substituted:— 
‘Explanation — The expression "gross value of fixed capital assets", in relation to 
a closed industrial unit, shall, for the purposes of Section 40 or Section 41, mean,— 

(a) where the ownership of the business of such unit is transferred by sale, price 
paid by the transferee as the valve of land, freehold or leasehold, office building excluding 
residential portion, factory shed, plant and machinery including productive equipments, or 

(b) where the ownership of the business of soch unit is transferred, otherwise than 
by way of sale, the value of land, freehold or leasehold, office building excluding residential 
proton: actoiy abed, Plan aad Re NS EIN io ter ag eT ee 
an the date of such transfer, 

, and the cost of new plant and machinery including productive equipments, if any, 
ee E O E E 

(15) in Section 43,— > j 

(a) for sub-section (2), the following sub-section shall be substituted : _' ; 

by ris eee a raed tec ee 
- under Section 41 shall be available to a new owner of the business relating to such unit if— 

(a) the ownership of such business is taken over by, and is transferred to, the new 
(1) is deemed to be registered as a transferee under Section 99, or 
(ii) has been a registered dealer prior to such transfer, or 
(iii) gets himself registered on a date subsequent to such transfer, and t 
(b) such unit is rehabilitated or revived by such new owner on or after the appointed 
day under any scheme approved by the State Government in this behalf." ; : 

- _ (b)in sub-section (4), for the words and figures "by the transferee-dealer on transfer 
of the ownership of business relating to such unit according to Section 99,", the words, 
figure and brackets " by the new owner on transfer of the ownership of buisiness relating 
to such unit under sub-section (2)," shall be substituted ; 

(c) in sub-section (5), for the words and figures fg a 
words, figure and brackets “under sub-section (2)", shall be substituted ; 

(16) for Section 44, the following section shall be substituted : — 

"44. Power of the State Government to relax certain provisions of the Act relating 
to deferment of payment of tax or remission of tax.— containedal 
in Section 40, Section4 1, Section 42 or Section 43 or the rules made thereunder, where the 
State Government considers it necessary so to do in the public interest, it may, after due 
consideration of (i) size of investment in the industrial unit, (ii) special nature af the industry, 
Gii) employment potentiality, (iv) down-stream effect of the industry, (v (V) aS anee 
effect of the industry, and (vi) export potentiality, — 

: Go) rele: tes calling of one Handi er e prea value of Racdieariial acy 
-or the amount of fifty crore rupees, referred to in sub-section (3) or Section 40 ar sub- 
section (1) of Section 41, in respect of any newly set up industrial unit or the expanded 
portion of any existing industrial unit, and raise, by notification, such ceiling as may be 


© 


therein ; or 
(b) relax, by notification, any other restrictions and conditions provided in Sectionm 
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40, Section 41, Section 42'or Section 43 and the rules made thereunder in such manner, to 
such extent, and on such terms and conditions, as may be specified in such notification." ; 
(17) in Section 53, ee N schedule Vt, ewor 
and figure "Schedule X" shall be substituted ; 

(18) in Section 69, in clause (the words, figures nd brackets ‘of mb-section (1) 
shall be omitted; ea . : 

(19) in Section 70,— a 

(a) in sub-section (1),— i 

(i) the other words, figure and brackets “of sub-section (1)" shall be omitted ; 

(ii) the words, figure and brackets “sub-section (2) of" shall be omitted ; 

` (b) in sub-section (2), the words, figure and brackets "of sub-section (1)° shall be 
omitted ; 

(20) in Section 82, in sub-section (2), for the words, figures and brackets " for disposal 
in accordance with provisions of this section and the rules made thereunder or the regulations 
made under sub-section (7) of Section 6.", the words, “and the provisions of Section 8 of the 
Bengal General Clauses Act, 1899 (Ben. Act I GE mrt a a a 
applications, as if this Act had not been passed.” shall be substituted ; 

(21) in Section 84, Fit ce WS OS "Schedule VI", the 
word and figure "Schedule X” shall be substituted ; 

‘(22) in Section 100, in sub-section (2), for the word and acs "Schedule VI" in the 
two places where they occur, the word and figure "Schedule X" shall be substituted ; 

(23) in Section 107, in clause (i), for the words, figures and letters “on the 30th day 
of June, 1993, under any of the Acts", the words, figures and letters “under Section 11E of 
the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), or under Section 9A of the- 
West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 1954)," shall be substituted ; 

(24) in Schedule I,— 

- (a) in the entry in column (2) against serial No. 81 in column (1), for the words 
“carpets and druggets,”, the words "carpets and druggets, when such textile fabrics are 
manufactured or made in India," shall be substituted ; 

eee ee ty conn) Ree NS: Bat CRE the Tolowa iby 
shall be substituted :— . 

"Tobacco, as referred to in the First Schedule to the Central Excise and Salt Act, 1944 
(1 of 1944), including cigerette, cigar, cheroot, smoking mixture for pipe and cigerette, biri, 
chewing tobacco, snuff and tobacco for hookah, that is to say, tobacco paste, ready for use 
BOOT Se UGE Hopes te Seamer OF tans m India.” Pind, 


Published tn the Calcutta Garette: ee ee Part HII, dated 10th January, 
1996. . 





THE WEST BENGAL STATE COUNCIL OF TECHNICAE 
EDUCATION ACT, 1995 
WEST BENGAL ACT NO. XXI OF 1995 
‘An Act to provide for the establishment of an autonomous State Council of Technical 
Education in West Bengal . 


Whereas there are guidelines laid down by the All-India Council for Technical 
Education and the Expert Committee under the Chairmanship of Dr. S. K.Sen, the then Vice- 


~y 


0 
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Chancellor, Jadavpur University, for the setting up an autonomous State Council for 
Technical Education as a Statutory body; 

And whereas it is expedient to establish a State Council of Technical Education in 
West Bengal „keeping in view the guidelines laid down by the Expert Committee as aforesaid 
in order to re-organise the present set-up of the State Council for Engineering and Technical 
Education in West Bengal and to make the standard at par with the standard prevailing at 
all-India level,to implement the programme of strengthening the technical education,and to 
monitor the performance of affiliated polytechnics; 7 

\ It is hereby enacted, as follows:~ 
' CHAPTER 1 
Preliminary 

1. Short title and commencement.—(1) This Act may be called the West Bengal 
State Council of Technical Education Act, 1995. 

(2) It shall come into force on such date as the State Government may, by notification, 
appiont. 

2. Definitions — In this Act, unless the context otherwise requires,— 

(a) “affiliated” in relation to a lee ora technical institution means affiliated 
to the Council under this Act ; 

(b) "Chairman" means the Chairman ofthe Candil, 

(c) "Council" means the West Bengal State Council of Technical Education 
established under this Act ; aai 

(d) "Fund" means the Weat Bengal State © uncil of Technical Education Fund 
referred to in sub- section (1) of Section 20 ; 

'(e) "member" means a member of the Council, and includes the Chairman and the 
Vice- Chairman ; 

(H “norification” means a notification published in the Official Gazette ; 

"polytechnic" means an institution in which instruction is provided for courses 
of study in technical education leading to a diploma of the Council ; 

(h) "prescribed" means-prescribed by rules made under this Act ; 

() “recognised” in relation to an affiliated polytechnic or technical institution . 
means recognised by the ‘All-India Council for Technical Education ; 

(j) “regulation” means a regulation made under this Act ; 

(K) "rule" means a rule made by the State Government under this Act; 

() "technical education” means a systematic course of instruction, research and 
training in the subject of engineering, technology, architecture, management, pharmacy, : 
applied arts and crafts and such other subject as the State Govemment, in consultation 
with the Council, may, by notification , declare ; 

(m) “technical institution" means an educational institution in which instruction is 
provided for coureses of study in engineering, technology, or management leading to dny 
diploma or post-diploma certificate, and includes such other institutions as the State 
Government, in consultation with the Council may ,by notification, declare as technical 
institutions. 
i CHAPTERII 
The Council 

3. Establishment and incorporation of Council —(1) The State Government shall, 
as may be after this Act comes into force, establish a council to be called the West Bengal 


PART IX] WEST BENGAL ACT AND ORDINANCES 79 





State Council of Technical Education. 

(2) The Council shall be a body corporate with perpetual succession and a common 
seal, shall be entitled to acquire hold and dispose of property, to enter into contracts and 
to do all other things necessary for the purposes of this Act, and shall by its name sue and 
be sued. 

(3) The head office of the Council shall be located at Calcutta and the council may, 
with the prior approval of the State Govermment, eestablish offices at any other places in 
West Bengal: 

4. Composition of Council, The Council shall consist of the following members:— 

(a) Chairman and Vice-Chairman; 

() the Minister-in-Charge of Department of Technical Education and Training, 
Government of West Bengal, who shall be the ex officio Chairman ; 

(ii) a Vice-Chairman to be appionted by the State Government; 

(b) ex officio members; 

(i) the Regional officer, Ministry of Human Resources Development , Government 
of India; ° 

(ii) the Secretary, Department of Technical Education and Training, Government of 
West Bengal, or his nominee not below the rank of Joint Secretary to the Government of 
West Bengal ; 

(ai) the Secretary Finance Department, Government of West Bengal , or his nominee 
not below the rank of Joint Secretary to the Government of West Bengal ; 

_ (v)the Secretary, Department of Science and Technology and Non-conventional 
Energy Sources , Government of West Bengal ; 

(v) the Director, Bengal Engineering College (Deemed University), Shibpur, Howrah ; 

(vithe Director of Technical Education, Government of West Bengal; ~ 

(vii) the Director of Technical Education, Government of West Bengal ; 

(viii) the Principal, Technical Teacher's Training Institute ; 

Gx) the Secretary of the council, who shal] be the Member-Secretary ; 

(c) Other members 

©) two members of whom- 

(1) one shall be a Professor of the Faculty Council for Post-Graduate Studies in 
Engineering and Technology of the University of Calcutta, nominated by the Vice-Chancellor 
of that University, and 

(2) one shall be a Professor of the Faculty Council for Post-Graduate and 
Undergraduate Studies in Engineering and Technology of the Jadavpur University, 
nominated by the Vice-Chancellor of that University ; 

(ii) two persons to be nominated by the State Government from amongst the technical 
experts connected with any industry ; 

(iii) six whole-time permanent members of the staff of polytechnics of whom— 

(1) one shall be a principal, 

(2) three shall be lecturers in Engineering, 

G) one shall be from the lectureres in Science and Humanities as mentioned in items 
(2) and (3), to be nominated in-such manner as the State Government may determine ; 

é (iv)one representative of the All-India Council of Technical Education to be 
nominated by that Council ; 
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` (iva) two representatives of the, students of polytechnics to be nominated ye the 
State Government ; 

(v) one representative of the Institute of Engineers, India ; 
~ (vijone representative of the Indian Society for Technical Education ; 

(vii) one representative of the Confederation of Indian Industries (Eastern Region); 

_ (vit) two members of the West Beneal Legislative, Assembly nominated by the 

5, Publication of names of nominated or appointed Henter of Council-Thename 
of every person nominatad or appointed under S.4 as a member of the Coùncil shall be 
published in the Official Gazette as'soon as may be after the nomination or appoonanii; as 
the case may be. 3 

6. Term of office of meniber of Council.—(1) Subject to the provisions of this Act, 
a nominated or appointed member of the Council shal] hold office for a term of fiye years 
' from the date on which his name is published under Section 5 and may, on the expiry of such 
term, be re-nom inated or re-appointed. 

. (2) Notwithstanding the expiry of the term of five years specified in ae ( 1), 
a’ nominated or appoined member of the Council shall continue to hold office until the 
vacancy caused by the expiry of the said term’ has been filled up in accordance with the 

provisions of this Act.: 

7. Casual vacancy- If aay fiche dies or resigns his office, or ceases to be a 
member for ány other reason, the vacancy in the office of the member shall be filled up by 
a fresh nomination or appiontment under section 4, and the member so nominated or 
. - appionted shall hold office for the unexpired portion of the term of ome ortie member in 
whose seat he is so nominated or appoined. `- 

8. Terms and conditions of service of Vice-Chairman and other bests The 

- Vice-Chairman and other members Coree pian ex officio members ) shall be appionted by 

the State Government : " 

Provided that a person who ia notattained re age of sixty-five year shall be eligible 
to be appionted as Vice-Chairman: | 
- Provided further that it shall be competent for the State Government to make any 

_ appointment under this sub-section for a term of less tian tive years if it considers necessary 

so to do: 

Provided also that the yiceiGainaea or eny otier hemba (Oher Man an ex officio 

. member) who incurs any disqualification under the rules made in this penal enat cease to 
hold the office of Vice-Chairman or member. 

(2) The Vice-Chairman or any other member (other than ici aries E any 

. resign his office by. writing under his hand addressed to'the State Government, and every 

such resignation shall take effect from the date on which it is accepted by the State 


(3) The Vice-Chairman or any member (other than an ex officio member) shall not be 
removed from his office except by an order of the State Government on the ground of wilful 
omission or refusal to carry out the provisions of this Act or abuse of the powers vested on 
.. him and after such inquiry as may be ordered by the State Governmemt when such Vice-. 
Chairman or other member, as the case may be, shall be given an opportunity of making his 
. representation against such removal . 

(4) When a person is qualified to be a member of the Council by virture of his 
representing a a E ea ae ee eel nee 
when he ceases to represent such institution or interest. 


a) 


+ 
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(5) If any casual vacancy occurs in thè office of the Vice-Chairman or env other 
member (other than ex officio member), whether by reason of his death, resignanon or 
inability to discharge his functions owing to illness or other incapacity or for any other 
reason, such vacancy shall be filled by the State Government as soon as may be in the 
manner provided in sub-section (1). Such Vice-Chairman or other nominated or appointed 


‘member shall hold office orily for the remainder of the terms of office for which the 


person iti whose seat he is so nominated or appointed-would have remained as the Vice- 
Chairman or nominated or so nominated member, as the case may be. ~ 

(6) The office of the Vice-Chairman and the: MemberSecretary shall be whole- 
time and salaried, and the othef terms and conditions of service.of the Vice-Chairman 
and other members shall, subject to the provisions: of this sub-section, be such as may 
be prescricribed. x 
; . (7) The Chairman, the Vice-Chairman and the Member-Secretary shall exercise 
such power and perform ‘such functions as may be prescribed. . 

9, Meetings of Council= The Council shall mest at such times nd places, and 
shall observe such rules of procedure in regard to the-transaction of business at its 
meetings, as may be provided by regulations made under this Act. ‘ 

- 10. Vacancies amongst members or defect in constitution not to invalidate acts 
or proceedings of Council.—Not act or proceedings of tHe Council shall be deemed to 


a be invalid by reason of any vacancy in, or any defect in the Consitution of the Council. 


11. Temporary association of persons with Council for particular purpose.—The - 
Council may associate with it in such manner and for such.purpose as may be prescribed 
any person whose assistance or advice is required for carrying out its work. A person 
associated with the Council for such purpose shall have the right to take part in the 
discussions relevant to such purpose ‘but shall not have the right to vote at a meeting 
of the Coucil and shall not be a member for any other purpose. The Council may 
associate with it members of medical, engineering and agricultural universities and such 
over expert bodies as the State Government: may, by order, specify with a view to - 
developing co-ordination among the universities. 

12, Staff of Council- (1) The Council shall. have a Secretary who shall be 
appointed by the State Government. 

(2) The Council may appoint from time to time ponen (other than Secretary) and 
other employees with the previous approval of the State Government and i in accordance 


with such guidelines as may- be prescribed. 


(3) The classification and methods of ‘recruitment, conditions of service, pay and 
allowances, disciplinary conduct and functions and’ responsibilities of the officers and 
other employees referred to in sub-section Q), shall’ be auch as may be provided by 
regulation, > . 

(4) Subject to the cel control ad supervision of the Vice-Chairman, the 


- Secretary shall be the principal administrative officer ofthe Council, He shall be entitled 


to attend and speak at any- meeting of the Council and shall also be entitled to vote. 


- - 13. Authentication of.orders and other instruments of Coyncll.- All orders and - 
decisions of-the Council shal! be authenticated by the signature of the Chairman or any 


-other member authorised by the Council in this béhalf, and all other instruments issued 
- by the Council shall be authenticated .by the signature of the Secretary’ ‘or any other 


officer of the Council authorised in the like manner in’ this behalf. ` 

+ 14. Travelling allowances.— Such members of the Council or of any committee, 
sub-committee or board constituted under this Act as. are not in the serv ice of the State 
Government shall, in respect of expenses incurred by them in attending meetings of the 
Council or of any such performing any duties conferred or imposed upon them by or 
under this Act, by paid by the Council such allowances, and at such rates, as may be 
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orescribed. 


CHAPTER MI 
Powers and functions.of the Council 

15. Powers and functions of Council.- (1) Subject to the provisions of this Ah 
che Council shall perform the following function :- ' 

(i) to undertake survey in various fields of technical education, collect’ data on 
al! related matters and make forecast of required growth and development i in Techical 
education ; - 

(ii) to co-ordinate development to technical education in West Bengal at all levels ;' 

(iii) to promote innovation, research and development in established and new 
technologies and generation, adoption and adaptation of new technologies to meet 
development requirements for overall improvement of educational processes ; 

(iv) to formulate schemes for promoting technical education for women, 
nandicapped and weaker sections of the society ; i 

(v) to promote an effective link between technical education system and other 
relevant sysiems including research and development organisations, industry and 
community ; 

(vi) to evolve suitable performance appraisal systems for technical institutions 
imparting technical education, incorporating norms and mechanisms for enforcing 
accountability ; 

(vii) to formulate schemes for initial and in-service training of teachers and 
identify institutions or centres, and set up new centres for staff development programmes 
including continuning education of teachers ; ` 

(viii) to lay down norms and standards for eourse, curricula, physical and 
instructional facilities, staff pattern, staff qualifications, quality instructions, assessment 
and examinations; 

(ix) to take all necessary steps to prevent ponimencinyicetloy pt eenma 
institutions ; 

9) to provide guidelines for admission of RR to technical institutions ; ; 

' (xi) to inspect or cause inspection of any technical institution ; 

(xii) to formulate proposals for strengthening existing organisations, and to set 
up new organisations, to ensure effective discharge of the Council’s responsibilities ; 

(xiii) to set up a State Board of Accreditation, to periodically conduct examination 
of technical institutions of performances on the basis of guidélines, norms and standards 
specified by the All-India Council of Technical Education and to make necessary 
recommendation for appropriate action in this regard ; 

(xiv) to conduct examinations for the promotion of students belonging to 
recognised polytechnics or institutions from lower to higher classes, and also to conduct 
final diploma and post-diploma examination ; 

(xv) to arrange for the publication of results of examinations and for the grant 

~of certificates and diplomas to students who have satisfactorily completed the course 
of study in any recognised polytechnic or institution and have passed the examinations 
conducted for the purpose ; 

(xvi) to advise the State Government on all matters relating to technical education 
and training in West Bengal ; = 

(xvii) to institute and award fellowships (including travelling fellowship), 
scholarships and studentships, and to award prizes and distinction certificates ; 

(xviii) to exercise disciplinary jurisdiction over the students with regard to any 


PART IX] WEST BENGAL ACTS : 83 


` 


matter pertaining to the conduct of examination for award of certificates oF diplomas : 

(xix) to co-operate and collaborate, in such manner as it may deem fit, with any 
body or authority established under any law of the State Legislature or Parliament in 
promoting general or higher secondary education or education i in ae art, commerce 
or medicine or in any vocational education ; ` 

(xx) to administer the fund; ` "ha 

(xxi) to institute and administer such Provident Fund of the Staff of the Council 
as may be prescribed ; ` 

(xxii) to make files and bye-laws relating to edges discipline aiid apea in 
respect of the members of the staff of the’ council; 

(xxiii) to allow transfer of students from one polytechnic td another ; 

” (xxiv) to delegate, by notification, to any recognised polytechnic or institution 
such of its powers, and on such conditions, as it may think fit ; 

(xxv) to exercise such other powers, and to perform such other functions, as may 
be assigned to it by the State Government under this Act for carrying out the purpose 
of this Act ; m EG 

(xxvi) to provide by regulations, after considering the recommendations of the 
examination committee, if any thè rates of remuneration to the paid to the paper-setters, 
moderators, tabulators, examiners, invigilators, supervisors and others employed in 
connection with the examinations instituted by the Council and the fees to be paid’ by 
the candidates for such examinations ; 

(xxvii) to grant ‘or refuse persmission to candidates to appear at examinations 
instituted by the Council and to withdraw such ission, if it thinx fit, In accordance 
with such regulations as may be made in this behalf ; 

` (xxviii) to provide by regulations the procedure’ for filing and disposal of appeals 
by the members of the teaching and non-teaching staff against the decision of the 


“managing committee of recognised polytechnics or institutions. r 


ad 


(2) Subject to the provisions of sub-section (1), the Council shall have the 
‘power to make regulations in respect of any matter for the proper exercise o7 its Pow ers 
under this Act. 

(3) No regulation shall be valid unless it is approved by the State Governiient 
and the State Government may, while according such approval make such additions, 
alterations or modifications therein as it thinks fit : 

Provided that before making such additions, alterations or modifications, the 
State Government shall give-the, Council an opportunity to éxepress its views thereon 
within such period, not exceeding one month, as may be specified by the State Government. 

(4) All coe approved by ne State Government siall be published i in the 
Official Gazette. . A 

16. Power and functions of Vice-Ctialrman.- (1) The Vice Chalrman shall be 
responsible for carrying out and giving effect to the decisions of the Council provided. 
however, that he shall not act contrary to any decision of the Council and shall report 


-to the Council the actjon, taken by him together with the rpason thereof. 


(3) The Vice-Chairman shall-  _. 
(a) exercise general supervision over the Secretary and the members of the staff 
appointed by the Council and shall post and transfer the members of the staff : f 
(b) sanction all claims of travelling allowances; and 
` (c) take such other action, not inconsistent with any decision of the Council. as 
he may consider necessary for the proper functioning of the Council under this Act. 


ij $ 
a a 2 oad 
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: 2 ` ' Committee ete. of the. Council’ s. 

` 17. Executive Committee of Council- (1) The Council-shall constitute a 2 Committee 
to be called the Executive Committee for pertorming such functions as may be pigied, 
to it by the Council. 

l (2) The Vice-Chairman and the Member- Secretary of the Coul shali respectively 
function as the Chairman and the Member-Secretgry of the Executive Committee, __ 

-° G) The Vice-Chairman shall-preside at the meetings of the Executive Committee 
and shall be entitled to vote on any matter, and shall‘have a second or casting | vote in 
every case of equality of votes. . ` 

(4) The Executive Comhinlitae shall meet at a time and place and shall observe 
such rules ofprocedures in regard to the transctions of business at its „meeting (including , 
the quorum of such meeting) as the Council may provide by’ regulations. ` ; 

18. Board of.Studies.-(1) The Council shall constitute— `` 

_ (a) a Board of Studies for all the branches of engineering, R, safety a and - 
such other disciplines as the Council may consider neçessary ; . 
(b) a Board of Examination to look after, and manage, all matters relating to 
examinations In different branches ‘of engineering and technology and in such other , 
„disciplines as the Council may require,-and shall. arrange for ponies of results ` ‘of 
such examinations. “ 

g Q) The Council may, if it considers necessary, establish such other Board of 
Studies and committees as it may think fit, : 

(3) The Board of Studies shalf advise the Council on academic matters, including 
norms, Taai curricula, facilities and structure of courses of ar falling i in its areg 
of ‘concern. ' r : 

é (4) The constitution, powers, - functions, and area of concern of the, Board of 
_ Studies shall be such as the Council; may provide by regulations. 
‘ (5) The Board of Studies may ‘be composed, wholly or in part. of; -the ee 
e the Counetl. o 7 
~t Finance, Accounts and Audi, - - ° - my 

. 19. Budget.-(1) The Council shall prepare in such form and at ssh time each” 
year as may be prescribed a budget estimate ;in respect of the financial year next 
following showing the estimated receipts and expenditure, and the copies thereof shall- 
be forwarded to the State Government after its eonfrrmation by the Gonner at its annual - 
meeting. F 
(2) (a) The Staté Government shall, within two {months of the receipt of the 
budget estimate, either accord its approval to the same.or return it to the‘Council with 
-such comments and suggestions as it deems necessary,- if, i in its Semen such budget 
estimate- Me 

@) is not reasonably accurate with’ ii to” aene facts or shows: a 
deficit in the closing balance ; 

(i) includes new items of recurring’ E which are likely to.impose upon 
the Council in the future financial liabilities which the Council is not likely to be able 
to meet from its income ; or 

(iii) includes provisions for expenditure which. are not in à accordance with the 
provision of this Act. : 

A (b) If the budget estimate is returned under leisk ©, the Council shall consider 
the camments and suggestions made by the State Govemment and may, if it thinks fit, 


~ 
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revise the said budget estimate. The Council shall, then, either resubmit the budget 
estimate as so'revised to the State Government or, if it does not-think fit to revise the 
budget estimate, resubmit it in its original form to the State Government within one 
month of réceiving it together: with its replies on the comments and suggestion made 
by the State Government, - 

. ,  (c) If the State Government does not approve of the budget estimate as revised 
by the Council or if the budgef“estimate is returned by the Council without revision, the 
State Government may amiend the budget estimate by, making - 

@ ‘such modifications as are, in its opinion, necessary to render the budget 
estimate reasonably accurate with reference to ereainaole facts or to balance the 
receipts and expenditure, 

(i) additions, alternations or E ET in any provision relating to new item 
-of expenditure of a ‘recurring nature, _ 

(iit) any alternation or-medification in any provision for expenditure which, in its 
opinion, is not in accordance with the provisions of this Act, ` 

and shall, then, forward the budget estimate as so amended to the Council., 

(3) If the State Government doés not accord its approval to ‘the budget estimate 
under clause (a) of sub-section (2) within two months of-the receipt thereof, or if the 

. State Government does not communicate its approval of the budget estimate to the 
Council under clause (c) of sub-section (2) within the 31st March of the financial. year 
immediately preceding the financial year to Which the budget estimate relates, the budget 
estimate as forwarded to the State Government-by the Council shall be deemed to have 
been approved by the State Government.and shall be the budget estimate of the Council 
for the financial year to which it relates. 

20. Payment to Council by State Government. The State Government may, after 
considering the budget estimate, the accounts of the Council and such. other reports as . 

-it may it al for, make such annual or periodical grants to the Council ‘as it may think ~~ - 
fit; 


Provided that on the ‘éstablishment of the Counéil and before the first budget 
estimate is forward to the State Government, that Government may, ‘after considering 
such report a i mip all foe from the Council, make such arial grams tothe Council 
as may be considered necessary. 

- 21. Council Fund.- (1) The Council shall have a Fund to be called the’ West 
Bengal State Council of Technical Education Fund to which shall be credited— : 

(all sums which may be paid by the State Goverment under Section 19; 

(b) all fees realised under any of the provisions of this Act; -27 seuss 

(c) all sums representing: income-from endowments or from property 

_ owned or managed by the Council; and i 

(d) all other sums received by or on behalf of the Council from any other. souce 
w ; 

-D The Fund shall vest in the Council and shall be under its control and shal 
be held by it in-trust for the purposes for this Act. Ree 
8) All moneys payable to the credit of the Fund shall fórthwith be paid into the - 
Reserve Bank of India, or thé State Bank of India or any branch thereof, or the United 
Bank of India or any branch thereof, to the credit of the Fund, and all cheques: drawn 
on the Fund shall be. signed by the Vice-Chairman ar by mace oor PEON aT OE may 
authorise in writing in this behalf. 

- 22. Application of Fund.- No expenditure shail be incurred from the Fund except 
for the purpose of this Act and unless such expenditure is provided for in the budget _ 
estimate as approved under this Act or may be met by reappropriatién sanctioned in the ' 
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- prescribed manner. a 


i 23. Annual report.- The Council shall-prepare once in every year, in such form 
and at such time as may be prescribed, an annual report giving a true and full account 
of its activities during the previous year, and copies thereof shall be forwarded to the 
State ( Government. 

‘24, Accounts.- The Council shall keep an account of all its receipts and 
expenditures in the manner prescribed. ` 

25. Audit.- (1) The'accounts of thi’ Council shall, in such manner as may be 
prescribed, be examined and-audited annually by an auditor or auditors appointed by. 
the State Government. ; 

(2) For the purpose of E T ‘and aun under pisses (0, an auditor 

_ appointed under that“sub-section ‘may-. l 

: (a) require in writing the production before hii of any document relating to the 
Council or the assets thereof which He consider to be necessary for, the proper conduct 
of the audit ; 

(b) require ‘in writing the airson appearance before him. of any person 
accountable-for, or having the custody or control of any such document to answer any 
question relating thereto ; and ` ~ 

(c) require anv person so appearing before him to submit a statement in writing 
in respect of any such document.” 

(3) It shall be the duty of the Couriil and of every meuba thereof, and of the 
Secretary and the members of the staff in`the service of the Council, to afford to the 
auditor every facility for the examination and audit of the account of the Council and 
to comply with any requisition made under sb eee (2)-or ‘with the sada of - 
„any rule made in this- behalf => ` 

ae ae. sae (4) Any person who wilfully dedesi or bias to comply with a requisition 
made under sub-section (2) or with the requiremént of-any rule made in this behalf shall, 
on conviction, be punishable with fine which may extend to one hundred rupees. 

(5) No, complaint in respect. of any offence punishable under sub-section @) 
shall be made except with the previous sanction of the State Government. 

(©) No Magistrate other than a Metropolitan ‘Magistrate or a ‘judicial i ol 
‘of the first class shall try an offence punishable under sub-section (4). 

26, Audit repott.- (1) Not more than fourteen days after completion of the audit, 

I the auditor shall submit tò the State Government a report on the accounts audited, and 
B shall send a copy thereof to the Council which shall forward'it to the State Governmenit 
together with its observations thereon.” P u 
‘ Q) ae State’ Government may take such action on he st report as it thinks 
©’. CHAPTER VI ee E 
Supplementary Provisions. 

7 z- 27. Council to: furnish informations.- The Councit shall furnish to the ‘State’ 
k Government such reports,-returns and statements as may be prescribed, and such further 

information on any matter relating to.council as the State Goyernment may require. 
; 28. Power of State Government to suspend proceedings.- The State Government 
may, by order in writing, specifying the reasons thereof, suspend the execytion of any 
=== =— ~=afesolution: or-order-to ‘the Council-or-any committee constituted under this Act and 
prohibit the doing of any act which purports to be done or is intended to be done under 
this Act; if the State Government is of opinion that such resolution, order or act is in 
excess of the powers conferred by or under this Act upon the Council or the committee, 

as the case may be. n g : Aoa l 


a 
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29. Certain persons to be deemed to be public servants.- The members of the 
Council and of every committee constituted under this Act, person in the service of the 
Council and any person appointed under this Act to audit the account of the Council 
shall be-deemed to be public servants within the meaning of Section 21 of the Indian 
Peral Code, 

30. Indemnity.- No suit, prosecution or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done under this Act, 

- 31.: Transitory provelne A) The Chairman shall make the first regulations for 
the purpose of this Act. 

’ (2) The first regulation shall emain in. force for. a period of one year from the 
date of their commencement or until new regulation are mage by the Coancil udet the 
provisions of this Act, whichever is earlier. 

32. Power to make rule.(1) The State Government may, after previous publication, 
make rules for-carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, 
such, rule mhay provide for all or any of the following matters, namely :— 

(a) the acquisition, possession and disposal of property by the Council, the 
conditions of such acquisition, possession and disposal, and performance by the Council 
of the functions referred to in sub-section (2) of Section i 
(b) the composition, powers and functlons of pe ie Bodies of polytechnics 
and technical institutions ; 

‘(c) the ‘method of recruitment, the terms and conditions of service including the 
scale of pay and the rules of discipline relating to the Secretary of the Council ; f 

(d) the rates at.which the Council shall pay travelling allowances to the persons 
referred to in Section 13 ; ; 

© the Provident Fund referred in clause (x) of sub-section (1) of Section 14; 

(f) the form in which the budget estimate’ of the Council, as referred to in sub- 
section (1) of Section 18, shall be prepared ; - 
` (g) the manner in which all. payments to and from the Fund shall be made ; tes 
- (h) the manner of reappropriation under Section 21; -+= -, 7-7 tart mem oo - 
() the manner and form in which accounts of receipts and expenditure shall be 

kept under Section 23 ; aise ete 

@ the manner in i which examination. and audit of the accounts of the Council 
shall be made ; ; : 

(k). the reports, returns and statements to be furnished by. the Council. under 

` Section 26 and the forms of such reports retunis and statements ; 

(0) any other matter required to be prescribed or to be provided ie yala, 

33. Repeal, saving and validation,- (1) The resolution No. 3801-Edn., dated the 
3rd August, 1949, made by the State Government constituting the Provisional Council 
for Engineering and Technical Education (hereinafter referred to as the former Council) 
peg Seve Teeny pe si aa E E a 

- (2) Upon such repeal== < 

(a) all properties and assets andy nE the former Council and all - 
rights, liabilities and obligations acquired or incurred by the former Council before-the=- ~ --- 
commencement of this Act, shall vest in the Council in accordance with suċh“order-as 
the State Government may make in this behalf ; 

(b) all legal proceedings or-remedies’inetiinted or enforceable oret is 
former Council before the commencement of this Act may be continued or enforced, as 
the case may be, by or against the Council as established under this Act, or, until the 


PI 
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Council is so established, by or against such officer or authority as s the State Government 
may by order specify ; 


‘(c) all officer and other persons in the employ of the former Council immediately : 


before the commencement of this Act shall, until other provision is made continue in 
the service of the Council ; 

(d) all recognised polytechnics and technical institutions, if any shall be deemed 
to have been recognised under this Act until the expiration of the period of recognition, 
subject, however, to the power of the Council to withdraw such recognition in accordance 
with the provisions of this Act ; and 2 

(e) all syllabi, courses of studies and text-books in force shall, until other provision 
is made under this Act, continue.to he followed. 

34. Council to be guided by directions of State Soverdingues The Council shall, 
in exercising: its powers and performing its functions under this Act, be guided by such 
directions as the State Government may, by notification, give from time to time regarding 
the scope and content of technical education. 

_ 35. Supersession of Council- (1) If, in the opinion of the ‘State Goverment the 
Councilk— 

' (a) has persistently made default in the perorang of its functions under thig 
Act,. or 

(b) has exceed or abused its powers, 

the State Government may, by order published in the Official Gazette and stating 
the reason thereof, supersede the Council for such period, not exceeding two years, as 
may be specified in the order, and take such steps as may be necessary to re-establish 
the Council immediately on the expiry of the supersession. 

(2) The State Government may, if it considers necessary so to do, by order 
extend or modify from time to time the period of supersession which shall in no case 
in aggregate exceed three years. 

36. Consequences of supersession.-(1) Notwithstanding anything contained in 
_this Act-or in any other law for rhet time being in force, with effect from the date of the 
order of supersession una SecteonMn. 

(a) all the members of the Council and the committee constituted under, this Act 
shall vacate their offices ; . ea 

(b) all the powers, duties and ‘functions which: under the provisions of this Act 
or any rule or regulation made thereunder or of any other law for the time being in force, 


` may be-exercised or performed by the Council or any of th¢ committees of the Chairman 


or the Vice-Chairman of the Council, shall be exercised or performed by an Administrator 
to be appointed by the State Government in this behalf : 

Provided that ar Administrator appointed under this clause may délegate any of 
his powers, duties or functions to such person as he may think fit or to” such body as 
may be constituted by him ; 

(c) the representatives of the Council on every body, statutory or otherwise, shall 
vacate their respective offices as such representatives, and. the Adminietrator may 
nominate such person, or persons to re to, represent th te Council or that body as he may think 


me -_=- 


TE s pare 


o The State Government may, by order - published | in the Official Gazette, cance! 
any order made under Section 34 and re-establish the Council. 


(3) On the re-establishment of the Council under sub-section (2); the Administrator 


shall cease to exercise his powers and perform his duties. _ 

(4) The terms'and conditions of service of the Administrator shall be such as may 
be fixed by the State Government by order made in this behalf. 

37. Council to continue as body corporate. For the removal of doubts, it is 


r 
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hereby- declared that an order of. supersession made ‘under. Section 34 shall not effect l 
or imply in any way the dissolution of.the Council as a body corporate. 

38. Re-establishment of Council.- (1) The State Government shall, by order ~ 
published in the Official Gazette, specify the date on í which the Council i is re-established 
in accordance with the provisions of Section 4. 

, (2) The State Government shall, by order published in the Official Gazette, specify . 
the dates by which the authorities (other than the State Government) shall nominate 
members referred to in Section 4. If such-member or members-are not nominated by the 
specified dates, the State Government’shall appoint such member or members from 
amongst the persons qualified for such nomination... -. 

(3) Until the nomination-of members- referred to in Section 4i is made, the State 
Government shall appoint such member or members from amongst the persons qualified 
for nomination under sub-section (iii) of clause (¢) of Section 4. 

` (4) (á) The members appointed under sub-section (3) shall hold office until the 
nomination of members referred to in Section 4 is made and the names of the members 
so nominated are published, in the official Gazette-in this ‘behalf, 

(b) The members appointed under sub-section (3) shall hold office until the 
nomination of members referred to in Section 4 is made and the-names of the members 
so nominated are published in the Official Gazetté in this behalf. - 

" 39. Power to remoye difficulties. If any difficulty arises in giving effect to the 
provisions of this Act, the State Government may make such order or do such thing, 
not inconsistent with the provisions of this Act, as appears to it to be necessary or 
expedient for removing the difficulty: 

.' Provided that no such order shall be'mäde after the expiry ofa period of two years 
from the date of publication of this Att ir in the Official Gazette. - 


Published in the Calcutta Gazette, Extradrdinary, pat‘, No. 187, dated 22nd ` 
September, 1995. ` : 

THE WEST BENGAL MUNICIPAL CORPORATION LAWS 

(AMENDMENT) ACT, 1995 
WEST BENGAL ACT NO. XYII OF 1995 

_ , An. Act to amend the Howrah Municipal Corporation Act, 1980, the ‘Siliguri’ 
Municipal Corporation Act, 1980, the Asansol Municipal Corporation Act, 1990 and the 
Chandernagore Municipal Corporation Act, 1990. 

Whereas it es expedient to amend the Howrah Municipal Corporation ‘Act, 1980 
(West Ben. Act-58 of 1980), the Siliguri Municipal Corporation Act, 1990 (West Ben. Act , 
30 of 1990), the Asansol Municipal Corporation Act, 1990 (West Ben. Act 31 of 1990), 
and the. Chandernagore Municipal Corporation Act, 1990 (Aes Ben. Act 32 of 1990), 
for the purposes and in the manner hereinafter appearing j+ > 

It is hereby enacted in the Forty-sixth Year K the Republic o of India, by the . 
Legislature of West Bengal, as- follows: °! 

© 1 Short title and comimencement._(1) This hes may be called the West Bengal 
Municipal Corporation Laws (Amendment) Act; 1995. 

(2) This section shall come into force at once ; ae the remaining provisions of 
this Act shall come into force on such date as the State Government may, by notification 
is the Official Gazette, appoint, and different dates aud be appointed for different 
provisions of this Act. 

2., Amendment of West Bengal Act 58 of 1980.- In the Howrah Municipal 


ieit 


Corporation Act, 1980.- 


(1) for the words “consolidated rate,” wherever, ee occur, me words Be el 
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` tax?” shall be substituted ; l i 


-0 in Section ee i ' tas oe 
(a) clause (1) shall be renumbered ; as clause aa) and before clause we) as $0 


renumbered, the following clause be inserted :- 4 

(1) an article shall be deemed to be “adulterated”- a 

* (a) in the case of drugs; if its strength, quality. or purity falls below the oo 
ee e 

(b) in the case of confectionery, if it contains any mineral substance or. ‘poisonous 
colouring or flavouring matter or other ingredients deleterious or detrimental to health 
> an i - e’ 
(c) inthe cate or BaL ; ‘ “A 
0’ if any substance hasbeen mixed or packed with it so as to reduce or lower 
or harmfully affect its quality or strength, or : E 

ii) if any substance has been substituted wholly or in ‘part ‘for the article, or 

. GD if any normal constituent of the article has "been wholly or in part abstracted, l 
or 

Gv) if it is mised, coloured, powerderd, coated or stained in a manner whereby 
deterioration or inferiority is concealed, or . 

. (vy if it does not comply with the standard tebe therefor by or. under this 
Act or-under any other law for the time being in force,.or _ 

- (vi) if it contains or is mixed or diluted with any substance in any quantity to the 
prejudice of the purchaser or consumer or in any proportion which diminishes in any . 
manner its food value or nutritives properties as compared with the same in a pure or 
- normal state and i in an underiorated and sound condition, or ca 

- (vil)if it contains any added poisorious or other addéd deleterio ingredient i 
which may render such article injurious to health, or , 


f M. if it is not of the natire, substance or quality Which it-purports or is 
represented to be :’;' f 
-(b) after clans (14), thé following daik shall be inserted :- 
‘(14A) “holding” ` means land held under ¢ one title or agreement and sirrounded 
by one set of boundaries : E OË 
Provided that where two or more aae holdings form part and patel of the 
site or premises of a dwelling house, manufactory, warehouse or place of trade or 
` business, such holdings shall be deémed to be one holding for the purposes of this Act. 
; Explanation. Holding separated by a street or other means of communication £ 
shall be deemed to be adjoining holdings within the meaning of this clause’ ;’ 
_ Q) after Section 17, the following section shall be inserted :-, i 
“ITA, Compulsory retirement of officers and employees of Corporation.- (1) 

_ Notwithstanding anything contained in this chapter or elsewhere in this Act or the rules 
madé thereunder, an officer or other employee of the Corporation shall retire from service 
compulsorily with effect from the afternoon of the si day of the monn i in ‘which he 
sain the age of sixty years. ` 

-@) No officer or other employee of the Corporation shall be Seo after 
rétirement in any Post of the Corporation without the prior sanction of the State- 
Government.”; 

(4) Séctidn 25 dliall be renumbered ù nietin (1) of the section and - | 

. 0 in sub-section (1) as 49 rertumbered, in clause (b), the words “other than the- 
Chief Auditor” shall be omitted ; 


4 
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(i) after sub-section (1), the following sub-section shall be inserted :— 

»  “Q) All officers and employees of the Corporation shall be subordinate to the 
Commissioner.”; 

(5) ‘in besen (1) of Section 40, for the words “ A Councillor shall”, the 
words and figures “Subject to the provisions of Section 83 of the West Bengal Municipal 
Elections Act, 1994, (West Bengal Act 34 of 1994), a Councillor shal?’ be substituted; 

(6) in the proviso to Section 46, for the word “seventy-two”, the word “forty- 
eight” shall be substituted ; 

(7) in sub-section (2) of Section 29, for the wand seventy-two”, the word “forty- 
eight” shall be substituted ; 

f (8) in Section 55,- . E Eri 

(a) sub-section (2) shall be omitted ; l Ei a t 

(b) for sub-section (3). the following sub-section shall be substituted :- 

“(3) All moneys received on account of the Municipal Fund shall forthwith be paid 
into a Government Treasury or into the Stare Bank of India or any other nationalised bank 
or the State Co-operative Bank to the credit of one or more accounts, and each such account 
shall be called the account of the Corporation to which the money belongs:: 
© - Provided that the Mayor-in-Council may invest money, not required for immediate 
use, either in Government securities or in any other form of security which may be 
approved by the State Government, or in fixed deposit in. the State Bank of India or in 
any other nationalised bank or the State Sc epeauvs pat or in any other form as the 
State Government may direct. 

Explanation.- “State Co-operative Bank”. shall mean the, West Bengal State Co- 
operative Bank Limited, and shall include any co-operative bank affiliated to the West 
Bengal State Co-operative Bank Limited. `: y f 

(9) after Section 56, the following section shali be inserted :« z 

“56A. Expenditure on physical assets outside Howrah.- Expenditure on physical 
assets outside Howrah may, for carrying out the -purposes of this Act, be made if a 
resolation to the effect is carried out by not less than one-half of the total number of 
elected members of the Corporation.”; l 

(10) to Section 58, the following proviso ‘shall be adden” — 

- “Provided that this section ‘shall not apply to payments in the following cases :-- 

(a) refund of taxes and other moneys which are authorised by this Act ; 

(b) repayment of moneys belonging to contractors or other persons and held in 
deposit and all moneys collected or credited to the Municipal Fund by mistake ; 

ey temporary payment for works urgently required by the State Government in 
* the public interest ; 

(d) sums payable as compensation ca ne Oe eS ee 

thereunder `; 





(E) espenses incured by the Corporation oh spécial measures on the outbreak 
of dangerous diseases ; 

(Ð sums payable— 

- © under orders of tiè Sti Gover on fu ofthe Corporation to tak 

any action required by the State Government ; or 

(ii) under any other enactment in force for the time being ; or 

(Gijunder the decree or order of a civil or criminal court against the Corporation 
; oF 


Co., (iv) under a compromise of any claims, suit or other legal proceedings ; or 
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` (v) on account of the cost incurred in ‘taking immediate action by any of the 
municipal atthorities:referred to in Section 3 to avert a sudden threat or danger to the 
property of the Corporation or to human life; E E 
~_ '(®) suth other cases as may be prescribed.”;. `- A a a 
a (11) after Secticn 58, the followiog section shial'be inserted + a a 
. “KRA Procedure when money not covered by-a budget grant, is pald.- Whenever- 
any gum is paid in any of the cases referred’ to in the proviso to Section: 58, the 
Commissioner shall forthwith communicate the circumstances of such payment to the 


Mayor-in-Council,’ and nee the Mayor-in-Council may take, or recommend to the - - 
on ynder the provisions of this Act as may appear to. it 


Corporation to take, such 
~to be feasible and expedient for covering the amount of such payments.”; 
(12) Section 59 shall be omitted ; = 2 
- (13) in Section 60,- 
S -(a). in sub-section D, for. the iai and letters “md”, the figures and leiter 
“3 1st” shall be.substituted ; f 
.- ©) sub-section (2) shall be ‘omitted ; T 
(c) in sub-section (6), for the words “determined by. regulations. the word 


_ “prescribed. shall be substituted ; o 


(d): for sub-section (7), the following sub-section shall be substituted :— 
-“(7) The Corporation shall prepare the revised budget estimate for a year along 
‘with the budget estimate for the next year in such manner as may be prescribed.”; 


(AJia ‘sub-section’ (3) of Section 74, the words, “and the Commissioner shall. 
"forthwith ‘furnish-to thé’ Chief- Auditor - such’ explanation concerning any. ecole or 


expenditure as he’ nay càll for” shall be omitted. 


(15) in sub-section (4) of Section 75,1 the words “and the- Aldermen? Sal be 


omitted. : Ove 
> (16) after Section: 87; the following section shall be seriei oo 
a “87A. Levy of fees, charges, éte:-(1) The Corporation may, from time to time, a 
fee for licetices issued or permissions granted under -the provisions of this Act and also 
impose charges for any specific services rendered in purmlanye of the plovisigns of this 
Act. 

-~ (2) The State Government m s from time to dine, prescribe. tie scale-at which 
such fees may be levied or charges nposed.”; J ‘ 

- QD for Section 88, the following section shall be paed R : 

- “88. Imposition of property tax.- (1) For the purposes of this Act, property tax 
on the annual value‘of lands and buildings comprised in a holding, as determined under 
this chapter, shall be imposed by the Corporation. k 

(2) Such property tax shall-be determined as follows :- ee 

` (a) where the annual value of lands, and buildings does not exces ah nine, hundred 
and ninety-nine rupees, the propert)-tax shall be determined in accordance with the 
following formula :- . se F 
(annual A 


( 
100 

Œ) where the annual valine. of lands and buildings exceeds hine hundred and 
ninety-nine rupees, the ‘Property tax shall be determined i in. accordance with Hs eee 
formula :- 

— value i i 

+22 ) per cent of the annual value ; ae i Ta S 

1000 l i 


+ 10 pèr cent of fhe annual value, or 





e 7 a: a 


a 
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- Provided thaf the property tax. spal not execs 40 PE cent.of the annual value 
of lands and buildings; 

Provided further that while calculaia the sercentane of property t the de 
figure below 0.5 shall be ignored and the decimal ngue of 0.4 or above shall be rounded | 
off to 1: ey 

Provided ‘iss that the State Government may, from time to tithe: by notification, 
revise the formula referred to in clause (a) of this sub-section and upon such revision, 
this Act shall be deemed to have been amended accordingly : 

-Provided also that no such revision’ shall be made more than once in five years. 

_° (3) A surcharge at such rate, not exceeding fifty-per cent of the property tax 

calculated under sub-section (2), as the Mayor-in Council may, from time to time, 

determine at a meeting convened for the purpose, may be imposed on any “land and 

building used wholly or partially for commercial, industrial or “any other non-residential 

~ purpose. 

(4) Notwithstanding anytiling contained in this chapter, lands and buildings 
which are the properties of the Union shall be exempt from the property tax ; . 

Provided that nothing in this sub-section shall prevent the Corporation from, 
levying on guch lands and buildings a property tax to which immediately before the 
commencement of this Act they were, or were treated as, liable ; ; 

Provided further that the Corporation may levy a service charge on such buildings 
on ‘the basis of annual value, and at such rate, AS may be determined by the Central 
Government from time to time”; ; 

(18)for Section 93, the following section shall be substituted:- 

“93 Application for review.- (1)-Any person-who is dissatisfied. with . the 
assessment as appearing in the assessment list referred to in Section 92 may prefer an 
application for review before the Corporation within a period of one month from the date 
of publication of such assessment list or service of written notice, as the case may be. 

(2) No such application for review shall be entertamed-unless that amount of 
property fax on the previous valuations of any land or building has been paid or 

‘ deposited in the office of the Corporation before such application is filed and every such 
application shall stand rejected unless ‘such amount of tax is continued to be paid or 
Geposiied ‘in the office of the Corporatien till such application is finally disposed of. 

‘ (3) Every application under sub-section-(1) shall-be heard and determined ys a 
Review Committee as may be constituted by the Corporation: ` -= 

- Provided that no Councillor of the ward from which the application for review is 
made shall be a member of the Review Committee : ‘ 

Provided further that no decision of the Review Committee shall be invalid oF * Ei ey! i 
called in question merely by reason of any vacancy in the composition of the committee‘ ` ' 
or absence of any member, other than the presiding officer, from a meeting thereof. 

(4) The Review Committee shall give notice to the applicant of the time and place 
at which his application will be heard'and the committee shall dispose of the viens ~ 
in such manner as may be prescribed: - 

‘Provided that in the case of equality of. ae te person presiding shall ‘have 
a second or casting vote: - : 

` Provided further that avhén the ERREN is dissolved, the State Snai 
shall, by notification, appoint the Review: Committee consisting, of such -number of 
member or members including -its President, if any, as may be specified in the ne 
for the purpose of hearing ‘application for.review under sub-section (1).: 

si Provided also that the-member of members, including” the President, if any, as 
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aforesaid shall be appointed by the State Government from among the persons residing 
in the wards other than the wards to which the matter relates, and the Review.Committee 
shall pass such orders in each case as it thinks fit, . 

(5) The decision of the Review Committee shall be firial and no suit or proceedings 
shall lie in any civil court in respect of any matter which has been, or may be, refered 
to the Review Committee or has been decided by the Review Committee”; 


(19) in Part V, after chapter XI, the following chapter shall be inested : — | 
“CHAPTER XIA- 
_ ‘Fire prevention and fire safety 3 
`- ITA. Arrangement for fire prevention and fire safety.- On the coming into force 
of the West Bengal Fire Services Act; 1950 (West Bengal Act 18 of 1950), in any area 
within the jurisdiction of the Corporation, the Corporation shall, in consultation with the 
Director of Fire Services or any officer authorised by him in this behalf by general or, 
special order, require the owner or the occupier of all or any of the premiss in such area . 
to make, or to carry such arrangements as may be-necessary for fire sefety in such area, 
and issue a fire safety certificate o on ae sondiHona as -the State Government may 
prescribe from time to time. 
Explanation.- “Director of fire- Service” shall mean the Pikatan of Fire Services 
referred to.in clause (e) of Section' 2 of the West Bengal Fire Services Act, 1950. 
> + (20) in thé proviso to sub-section (4).of Section 181, the word oe shall 
be omitted ; 
(21) in sub-section (1)-of Section 216, the- sgis wm the previous sanction 
_ of the State Government”, shall be omitted ; 
”(22) in sub-section (1) of Section a7 ‘the words “ wih the previous sanction 
of the State Government”, shall be omitted >; i rok, 
(23) ` “for Senei m, hp slows Sonegu shall be substituted: — 


NE E R ` “SCHEDULE I CO To 
M ; i Professions, trades and callings | R 

: * See Section L021)... 0; 
ete Every etieate of enliment shall be granted under one or other ofthe cases 
“=== mentioned in the second column of the following table:— -, io 


k CAT S, . = i ZÍ i - 


Sertal `- : ; Clases: r 
‘No. an a es ; 
0). ` / QB) 


Sg gh EET py TY TP Tce 
Bk _Company or association or body of individuals which exercises any profession, 
aed trio cling whatsoever for proto es a benefit wei, not being registered oo 
operative society. 
: 2° Statutory 7 Corporation set'up by the Goverament fortrading concerns , 
sponsored by the Government and carrying on business for profi. 
3. Company, chib, association or body of individuals, having no paid-up capital, 
which- exercise any profession, trade or calling whatsoever for profit or as a benefit 
P society, not being -a registered co-operative society ; mopey-lender, wholesale trader, 
owner or occupier of'a market, bazar or theatre-or place of public entertainment, broker 
_ or dalal in jute, cotton, precious stones, landed property, country produce, silk or other 
aes Sa ere ee arene eee 


` 


w 
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house keeper, tea-stall-keeper and eating-house-keeper. 


4.” Commission agent, broker not included in serial number 3, architeċt, engineer, 
contractor, medical practitoner, dentist, barrister and legal practitioner. 


5. Itinerant vendors hawking goods for sale. 
6 Any other trade, profession or calling not enumerated in serial numbers 1 to 5. . 


3. Amendment of West Bengal Act 30 of 1990.- In the Siliguri Municipial 
Corporation Act, 1990,- 


(1) for the words “consolidated rate”, ; wherever they occur, the words “property 
tax” shall be substituted ; 


(2) im section 2,- 


(a) clause (1) shall be renumbered as ilai (1A) and before clause (1A) as so 
renumbered, the following clause shall be inserted: 


(1) an article shall be deemed to be “adulterated”- 


(a) in the case of drugs, if its strength, quality or purity falls below the ile 
standard under which it is sold or exposed for sale; > 


(b) in the case of confectionery, if it contains any seer substance 0 or poisonous 
colouring or i: matter. or other r ingredients deleterious or deterimental to health 
and. > Fanda a 

(c) in the case of food< i ial 


(i) if any substance has been mixed or packed with it so as to reduce or rodi 
or harmfully affect its quality or strength, or 


(ii) if any substance has been substituted wholly or in part for the article, or 
Gii) if any norma! constituent of the article has been wholly or in part abstracted, 





or 


(iv) if it ıs mixed, coloured, powered, coated or stained’ in manner whereby 
deterioration or inferiority is concealed, or ` 


re et 


(v) if it does not comply with the standard prescribed therefore by ¢ or under this _ 


Act or under any other law for the time being in force, or 

(vi) if it contains or is mixed or diluted with any substance in any quantity to the 
prejudice of the purchaser or consumer or in any proportion which dimimishes in any 
manner its food value or nutritive properties as compared with the same in a pure or 
normal state and in an undertriorated and sound condition, or 


(vii) if ıt contains any ‘added poisonous or other added deleterious ingredient 
which may render such article injurious to health, or 


to be ;’; 

(b) in clause (8), the words “or an Alderman” shall be omitted ; 

(c) after clause (23), the following clause shall be inserted :- 

(23A) “holding” means land held under. one title or agreement and surrounded 
by one set of boundaries : 

Provided that where two or more adjoining holdings form part and parcel of the 
site or premises of a dwelling house, manufactory, warehouse or place of trade or 
business, such holdings shal] be deemed to one holding for the purposes of this Act. 

Explanation.- Holding separated by a street or other means of commntimnieoon: 
shall be deemed to be adjoining holdings within the meaning of this clause ;’; 


(3) in sub-section (3) of Section 5A, after the words “oath of secrecy”, the words ` 
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~ 


“before the Mayor” shall be inserted ; 


(4) in clause (b) of Section 6, for the wans figure and letter “under Section 54”, 
the words. figures letter and brackets “in the form as laid down in sub-section (3) of i 
section SA before the member who shall preside over the first meeting of the Corporation 
under sub-section (2) of Section 45” shall be substituted ; 

(5) after Section 17, the following section shall be inserted :- 

“ITA. ‘Compulsory retirement of officers and employees of Corporation.- (1) 
‘Notwithstanding anything contained in this chapter or elsewhere in this Actor the rules 
made thereunder, an officer or other employee of the corporation shall retire from service 
compulsorily with effect from the afternoon of the last day of the month in which he 
attains the age of sixty years. 

(2) No officer or other employee of the Corporation shall be re-employed after 
retirement in a ‘Post of ‘the Corporation without the peior, sanction of the State 
Government.” 

. (6) jn abati (1) of Section 40, for the words “ À Coufcillor shall”, the words 
and figures “Subject to the provisions - -of Section 83 of the West Bengal Municipal 


` Election Act, 1994, (West Ben. Act 34 of 199-4) a-Councillor shall” oy substituted ; 


(7) in sub-section (1) of Seétion 45,-° 
(a) for the: words “as early as possible”, the words “within puke days” shall be 
‘substituted, and = 


tae afb) the words oClede seventy- -to hours”. ‘notice shall Be giyen ‘5 the meeting,” 


~ 


a 


+ 


-=u 


shall be added at thè end ; 

(8) after Section 45, the following section shall be inserted :- 

“45A. Notice of meeting.- Notice of every meeting, other than the first mectine: 
of the Corporation shall be given by the Chief Executive Officer under the direction of 
the Chairman to all the members in the manner pendeat Section 46 at least seven SA 
before the date fixed for the theeting.” ; ; f 

(9) in Section 46,- au z 

(a) for the marginal note, the following marginal title shall. be substituted :- 

“List, of business.” ! 

“(b) i in thé proviso, for the word “seventy-two”, the word “forty- eight’ shall be , 
uedi, 

(10) in sub-section (2) of Section 49, for the word seventy- two,” the word “forty- 
eight” shall be substituted ; 

.- (11) in sub-section (3) of Section 52, for the words “determined by the Corporation, 
by regulations, 7 the word “preveribed” sl berspbstinted; ; 

(12) in Section 55,- ; 8 pr ee 
(D sub-section (2) shall be sinned: = 

(ii) for sub-section (3) the following suibesection shall be sibaritatedé - 

“(3) All moneys received on account of the Municipal Fund shall forthwith be paid 
_into a Government Treasury or into the State Bank of India or any other nationalised bank 
“or the State Co-operative Bank to the credit of one or more accounts, and ‘each sucli account 
shall be called the account of the Corporation to which the money belongs; °° 

Provided that the Mayor-in-Council may invest money, not required for immediate 
use, either in'Government securities or in any other form of security which may be 
‘approved by the State Government, or in. fixed deposit in the State Bank of India or in 
any other nationalised bank or the State. er eas or in ed other form as the - 
State Government may direct. , 

Explanation. - “State Co-operative Bank” shall mean the West pes State Co- 


` 
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POETAS PAOK PiU, Ad OAL EII any CO operaiive. banks affliated O Me Woe 
Bengal State Co-operative Bank Limited.’; 

(13) after Section 56, the following section shall be inserted :- 

 “36A. Expenditure on physical assets outside Siliguri.- Expenditure on physical 
assets outside Siliguri may, i E O nih pl gaia WAY ap ea eaae l i 
resolution to that effect is carried out by not leas one-half of the total number of 
elected members of the Corporation.”; 

(14) in Section 57,- 

(a) for the words “determined by regulation,”, ie WON ai anaal PS 

and 


(b) for the words “authorised by the Corporation by regulations,” the words 





., “prescribed,” shall be substituted ; 


(15) to Section 58, the following proviso shall be added’: 

` “Provided that this séction shall not apply to payments in the following cases— 
(a) refund of taxes and other moneys which are suthorised by this Act ; 
(b) repayment of moneys belonging to contractors or other persons and held in _ 


. deposit and all moneys collect or credited to the Municipal Fund by mistake ; 


ee a ee 
the public interest 


(sums payable as compensation under this Act othe rules or the regulations 
made thereunder 


(e) expenses incuod by tho Corporation on special measures on tho outbrek 


of dangerous diseases ; 


(f) sums payable- i 

CI) under orders of the State Government on failure of the Corporation to take any . 
action required by the State Government ; or 

(if) under any other enactment in force for the time being ; or 

(iif) under the decree or order of a civil or criminal court against the Corporation 
> OF 

(iv) under a compromise of any claim, suit or other legal proceedings ; or 

(v) on account of the cost incurred in taking immediate action by any of the 
municipal authorities referred to in section 3 to avert a sudden threat or danger to the 
property of the Corporation or to human life ; 

(g) such other cases as may be prescribed.”, 

(16) after Section 58, the following section shall be inserted :- 

*S8A. Procedure when money not covered by a budget grant, is paid.- Whenever 
any sum is paid Be 
Executive Officer forthwith communicate the circumstances of such payment to the 
et Pee 
Corporation to take, such under the provisions of this Act as may appear to it 
to be feasible and expedient for covering the amount of such payments,”; 

(17) Section 59 shall be omitted ; 

(18)in Section 60,- 

(e) in sub-section (1), for the figure and letters “2nd”, ihe figures aid bien 
“31st” shall be substituted ; 

(b) sub-section (2) shall be omitted ; 

(c) in sub-section (6), for the words “determined by regulation,”, the words 

shall be substituted ; 
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(d) for sub-section:-(7), the following sub-section shall be substituted :- 
“(7) The shall prepare the revised budget estimate for a along 
wrth the budget eathnaty fx ibe 





the next year in such manner as may be prescribed.”; 
PON i aa (a) ot tease 9: the words “and the Aldermen” shall be - 

om , 

(20) in section 87,- 

(a) in chuse (1), after sub-clause (a), the following sub-clause shall be inserted :- 

“(aa) providing by itself or by an agency, means of supply of water for firo- 
fighting purposes ;”; 

Oy ee Cai oe Coe ca ee a 


“(o) measures as be prevention end fire sefety under the 
a 19 a a A E ea ae G 


(21) after clause (5) of section 88, the following clause shall be inserted :- : 
“(SA) any matter listed in the twelfth Schedule to the Constitution of India and 
specified herebefore in this section ;”; 
(22) in chapter VIII, after section 89, the following section shall be inserted :- 
eee A telah cer ra function of Corporation under the Act to any 
0 Notwithstanding contained in this Act or in other law for 
the timo being in foreo, tho Corporation may, if it is of opinion that it is necessary so 
to do in the public interest, transfer, with the prior approval of the State Government, 
any function or functions of the Corporation under this Act to any organisation, 
ston A IOE ny en DADON FOA OA PED ee Re 
as may be prescribed 
Pro E T e ire be 
organisation shall not Corporation from re repati or ayn carrying out - 
the provisions of this Act in relation to the function or functions 
Explanation.- “Government organisation” Boies Gest se aA 
or managed by the State Government.”; 
(23) clause (b) of sub-section (1) of section 90 shall be omitted; 
(24) in section 92,- 
a) in sub-section (1), after the words “lands and buildings”, the words “comprised 
in a hold g, as” shall be inserted ; 
(b) for sub-section (2), the following sub-section shall be substituted :- 
“(2) such property tax shall be determined as follows :- 
(a) where the annual value of lands and buildings does not exceed nine hundred 
and ninety-nine rupees, the property tax shall be determined in accordance with the * 
following formula :- 
(annual valuo + 10) per cent of the annual value, or 
100 
(b) where the annual value of lands and buildings exceeds nine hundred and 
ninety-nine rupees, the property tax shall be determined in accordance with the following 
formula :- 
(annual value +22) per cent of the annual value : 


100 
Provided that the property tax shall not exceed 40 per cent of the annual value 
of lands and bulldings : 


Provided further that while calculating the percentage of property tax, the decimal ` 
figure below 0.5 shall be ignored and the decimal figure of 0.5 or above shall be rounded 


off to 1: 
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Provided also that the State Government may, from time to time, by notification, 
“vine the fururula referred 19 in clause (3) end class (B) of this sub-section aad anne 
such revision, this Act shall be deemed to have been amended accordingly : 

Provided also that no such revision shall be made more than once in five years.”; 


(25) in the seconds proviso to Section 96, for the words “such annual value”, 
the words “annual value” shal! be substitued ; 


(26) in Section 99,- 
Saag E ll ask the words “property tax” shall be 





(b) the figure and brackets “(1)" shall be omitted ; 
(c) for the words “a rate”, the words “property tax" shall be substituted ; 
Pa (27) in section 102,- 

(a) in sub-section (1), for the words "one-sixth of such annual value”, the words 
“ten per cent” shall be substituted ; 

(b) in sub-section (2), for the words “equal to but not exceeding”, the words 
“which may be equal to, but may not exceed,” shall be substituted ; 

ee ee an as part of the same 

”, the words “comprised in the holding” shall be ; 

(D) sub-section (5) shall be omitted ; 

(28) for Section 104, the following section shall be substituted :— 

'“104, “Unit of assessment.- (1) Every building together with the site and the land 
appurtenant thereto comprised in a holding shall be assessed as a single unit ; 

Provided that where portion of any building together with the site of the land 
„appurtenant thereto are vertically divisible and are separately owned 3o es to be entirely 
“independent and capable of separate enjoyment, notwithstending tho fact that access 
to such separate portions is made through a common passage or a common staircase, 
such separately owned portions may be assessed seperately : 

Provided further that the right of such access is protected by a registered deed 
of agreement. 

(2) All lands or buildings, to the extent these are contiguous or are within the 

` same curtilage or age on the same foundation and are owned by the same owner or co- 
owners an undivided property, shall be treated as one unit for the purpose of assessment 
under this Act. 

(3) Bach residential unit with its percentage of undivided interest in the common 
areas and facilities, constructed or purchased and owned by or under the control of any 

4 housing co-operative society registered under the West Bengal Co-operative societies 
Act, 1983 (West Ben. Act 45 of 1983), shall be assessed separately. 

(4) Each apartment and its percentage of the undivided interest in the common 
areas and facilities in a building within the meaning of the West Bengal Apartment 
. Ownership Act, 1972 (West Ben, Act 16 of 1972), a a dectasstion tn respeit of whlch has 
beet duy executed and Cog istered tindar the proviso: Of tet xet Shall be sisesed 
separately. 

(5) Every land, which is not built upon, comprised in a holding shal bo assessed 
separately as a single uni 

(6) Noth anything contained in the foregoing provisions of this 
section, the Mayor- may, on its own or upon an application, amalgamate or 


the co-owners according to the value of the respective shares when the entire land or 
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buildings is treated as a single unit.”; i 
(29) for Section 106, the following section shall be substituted:- 
%106. Preparation of valuation and assessment list.- (1) The annual valuation of 





hearer bacon Ak ce Se ln le papal Nc valuation 
list, amount of determined under Section 92 on the basis of such valuation 


list, and disposal o apa parpi te even, shall abide by the provisions of that Act. 
(2) The list thus prepared under sub-section (1) shall be the assessment list of 


(3) When the Mayor-in-Council ts directed by the State Government to undertake 
a ne nae Was a eee wae 


the area of the corporation in the manner provided in this chapter 
thereunder nd caus prepara and ube of tho scent Ia in the peed 


or riled ee A EE E E S hn eae EA 
diverted Wy tha Stata Govenimient, be Prepared 10 e same maiie? once in every six 
years : 

Provided that if an existing valuation list is not revised for any unavoidable 
reason, the validity of operation of such valuation list shall not be called in question 
unit a new valuation list takes effect under this Act,”: 

(30) in Section 107,- 

_ (a) in sub-section (1),- ; 

(i) for the words “revised, the Corporation”, the word revised by the Corporation, 
it” shall be substituted ; 

(ii) the word “draft” shall be omitted ; 

(b) after sub-section (2), the following sub-section shall be inserted :- 

RIG earr ee 
year immediately following its publication.”; 

(31) Section 108 and 109 shall be omitted ; 

(32) for Section 110, dis following dentia all eared 


110, Application for review.- (1) Any person who is dissatisfied with the - 
assessment as appearing in the assessment list referred to in Section 107 may prefer an ` 


application for review before the Corporation within a period of one month from the date 
of publication of such assessment list or service of written notice, as the case may be. 

(2) No such application for review shall be entertained unless the amount of 

tax on the previous valuation of any land or building has been paid or 
deposited in the office of the Corporation before such application is filed and every such 
application shall stand rejected unless such amount of tax is continued to be paid or 
deposited in the office of the Corporetion till such application is finally disposed of”; 

(33) for Section 111, the following section shall be substituted:- - 

“111. Hearing of objection sod le aa (1) S P e 
sub-section (1) of Section 110 shall be heard and determined by a Review Committee to 
be constituted by the Corporation in the manner hereinafter provided in this section. 

(2) Every Review Committee shall be presided over by the Mayor or the Deputy 
Mayor and shall consist of not less than two, but not more than four, Councillors 
‘ appointed by the Corporation st a meeting ; 

Provided that no Councillor of the ward from which the application for review is 
made shall be a member of the Review Committee. 


+ 
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Provided further that no decision of the Review Committee shall be invalid or 
called in question merely by reason of any vacancy in the of the Committee 
or absence of any member, other than the presiding officer, a meeting thereof. 

(3) The Review Committee shall give notice to the applicant of the time and place 
at which his application will be heard and Committee shall dispose of the application in 
such manner as may be prescribed : 

Provided that in the case of equality of votes, the person presiding shall have 
a second or casting vote : 

Provided further that when the corporation is dissolved, the State Government 


Provided also that the member or members, including the President, if any, as 


in the wards other than the wards to which the matter relates, and the Review Committee 

shall pass such orders in cach cases as it thinks fit. | 
(4) The decision of the Review Committee shall be final end no suit or 

shall lie in any civil court in respect of any mattter which has been, or may be, referred 


= got ie Review Commitee of has Dedi: decided by ie Review: Commitee 


(34) in Section 113,- 

(a) in sub-section (1), for the word, “transfer”, the words “or by transfer or upon 
the inclusion of any local area within Siliguri” shall be substituted ; 

O amen apne or E T acide ta sear the Mayor- 

”, the words “the Review Committee constituted under Section 111”, shall be 
substituted: ; . 
(o) sub-section (3) shall be omitted ; 

(35) in Section 115,- 

(a) in sub-section (5), for the word “prescribed,”, the words “prescribed, and upon 
payment of such fee as may be determined by regulation.” shall be substituted ; Rae 

(b) in sub-section (6), after the word “Darjeeling”, the words “or Jalpaiguri” shall 

(36) for the sub-heading “D. Tax on prefessions, trades and callings”, the sub- 
heading “D. Professions, trades and callings” shall be substituted ; 

(37) for Section 123, the following section shall be substituted and shall be 
deemed always to have been substituted :- 

“123. Certificate of enlistment for professions, trade and calling,- 

ahi epics cereal pee yeaa athe pera profession, trade 
or calling in any area within the of the Corporation, either by himself or by 
os aie lah Bhat obtain a certificate of enlistment or get the same 

T EEE E D e o a oe ee One ne ees 
tho officer upon presentation of an application with such application fee, not 
exceeding rupees ten, as may be determined by tho Corporation at a meeting; 

Provided that such enlistment or renewal thereof shall not absolve such person 
from any liability to take out any licence under this Act or any other law for the timo 
being in force, 

'(2) The Chief Executive Officer or, in his absence, the officer authorided to 
function as the Chief Executive Officer shall, afer making such enquiry as may be 
necessary and within thirty days of the receipt of the application under sub-section (1), 
grant him a certificate of enlistment if the application is in order, or shall reject the 
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application if it is not in order,”; 
i (38) clause (a) of sub-section (1) of Section 138 shall be omitted ; 
(99) in satheoction (1) of Section, 139, the words “or if the tax on profession, 
traders and callings” shall be omitted ; 
(40) sub-section (1) of Section 155 shall be omitted ; 
(41) in Part VI, after Chapter XII, the following chapter shall be inserted :- 


“CHAPTER XIA 
Fire prevention and fire safety. 

194A, Arrangement for fire prevention and fire safety.- On the coming into force 
a oe ee ee 
within the jurisdiction of the Corporation, the Corporation shall, in consultation with the 
Director of Fire Services or any officer authorised by him in this behalf by general or 
special order, require the owner or the occupier of all or any of the premises in such area 
to make, or to carry, such arrangements as may be necessary for fire preventation and 
fire safety in such area, and issue a fire safety certificate on such conditions as the State 
Government may prescribe from time to time. 

Explanation.-"Director of Fire Services” shall mean the Director of Fire Services 
referred to in clause (0) of Section 2 of the West Bengal Fire Services Act, 1950.”; 

(42) After Section 197, the following section shall be inserted and shall be 
deemed always to have been inserted :- 

“197A, Validity and duration of permission for erection or construction of 
structure or building under West Bengal Act 41 of 1973.- Notwithstanding anything 
ccatained in thie Chapter or eleewhere i this Act or ta the West Bengal Panchayer Aut 
1973, permission granted under that Act for erection or construction of any new structure 

or building or addition to any structure or building in any area shall, upon the addition 
of pach area to Silicat- 

(a) be deemed to have been granted under this Act, and 

(b) remain valid for one year from the date of addition of such area to Siliguri 
unless the Corporation, on en application made in this behalf, allows an extension of 
such period.”; 

(43) in the proviso to sub-section (4) of Section 203, the word “Alderman” shall 

(44) in sub-section (2A) of Section 259, for the words and figures “the rules made 
under the Bengal Municipal Act, 1932,”, the words and figures “the rules under the West 
Bengal Municipal Act, 1993 (West Bengal Act 22 of 1993),” shall bs substituted ; 

(45) in sub-section (1) of Section 260, the words,"with the previous sanction of 
the State Government”, shall be omitted ; 

CO i eon the words “,with the previous sanction of 
the State Government,” shall be omitted ; 

(47) in Section 276, for the words “Municipal Magistrate”, the words ‘ Judicial 


Magistrate” shall be substituted ; 
(48) for Schedule III, the following Schedule shall be substituted:- 


. “SCHEDULE HI i 
Professions, trades snd callings l 
[ See Section 123(1) ] 
Every certificate of enlistment shall be granted under ons or other of the classes 
mentioned in the second column of the following table :- 
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Serial Classes 
No. i ; 
(1) @) 


1. Company or association or body of individuals which exercises a profession, 
es of CAUNA amen PU ee eee ee oe Deine see ieret c0 


Stat: toty colporation: setup: by. the: Govermacnk fee’ trading concer 
San ee ee 


which exercises any profession, or profit or as a benefit 
society, not being a registered merchant, banker, not being a 
society, money-lender, wholesale trader, owner or occupier of a 


ss pacha TEENS allel POSS ATE Tae SEN a ac 
pe ee Haced property, country produca, silk or other merchandise, retail 
or shop-keeper, boerdings-house-keeper, hotel-koeper, lodging-house-keeper, tee- 
e T a a ts 


A Commission agent, broker not included in serial number 3, architect, engineer, 
contractor, medical practitoner, dentist, barrister and legal practitioner. 

5. Itinerant vendors hawking goods for sale, 

6. Any other trade, profession or calling not enumerated in serial numbers 1 to 


(49)in schedule BI, for the entries in column 2 headed “Subject” and column 3 
“Maximum fine or 


entries-in column 2 and 3 shall respectively be substituted :- 
“Failure to take out certificate of enlistment. One thousand rupees.” 
4 Sar ee ee ee ee 
Corporation Act, 1990 
(D) for the words “consolidated rato”, wherever they occur, the words “property 
tax” shall be substituted. 
(2) in section 2,- 
() cise (A) shall be renumbered as clase (A2) and before clauso (A2) es so 
renumbered, the following clauso shall be inserted :- 
‘(A1) an article shall be deemed to be “adulterated”- 
(a) e a a a oo O ES ree 
standard under which it is sold or exposed for 
(b) in the sale- of confectionèry, con zay miners mb or poisons 
E S R as to health 
R E , 
E e orean ha bach: milked ‘or bini Wad as baa or owes 
its quality or strength, or 
@ a en ach E A A 
(ii) if any normal constituent of the article has been wholly or in part abstracted, 


(iv) if it is mixed, coloured, powdered, coated or stained in a manner whereby 
deterioration or inferiority-is concealed, or 


104 THE CURRENT INDIAN STATUTES : [1996 


(v) if it does not comply with the standard prescribed therefore by or under this 
Act or under any other law for the time being in force, or 

(vi) if it contains or is mixed or diluted with any substance in any quantity to the 
prejudice of the purchaser or consumer or in any proportion which diminishes in any 
manner its food value or nutritive properties as compared with the same in a pure or 
normal state and in an undeteriorated and sound condition, or ; 
' (vii if it contains any added poisonous or other added deleterious: ingredient 
which may render such article injurious to health, or 
; (viii) if it is not of the nature, substance or quality which it purports or is 
represented to be;’; 

(b) in clause (8), the words “or an Aldermen” shall be omitted; 

' (c) after clause (23), the following clause shall be inserted :- 

(23A) “holding” means land held under one title or agreement and surrounded 
by one set of boundaries : 

Provided that where two or moro adjoining holdinga form part and parcel of the 
site or premises of a dwelling house, manufactory, warehouse or place of trade or 
business such holdings shall be deemed to'be one holding for the purposes of this Act. 





he on—Holdings separated- by a street or other means of communication ; 
“shall be | to be adjoining holdings within the meening of thie tlauset:. = > 


(3) in sub-section (3) of Section 5A, after the words “oath of secrecy", the words 
“before the mayor” shall be inserted ; 

(4) in clause (b) of Section 6, for the words, figure and letter “under Section 5A", 
the words, figures, letter and brackets "in the form as laid down in sub-section (3) of 
Section 5A before the member who shall preside over the first meeting of the Corporation 
under sub-section (2) of Section 45” shall be substitited ; 

(5) after Section 17, the following section shall be inserted :— 

"17A. Compulsory retirement of officers and em of Corporation.— (1) 

Notwithstanding anything contained in this chapter or sfe in this Act or the rules 
made thereunder, an officer or other employee of the Corporation shall retire from service . 
compulsorily with effect from the afternoon of the Inst day of the month in which he 
attains the age of sixty years. 

(2) No officer or other employees of the Corporation shall be re-employed after 
retirement in any post of the Corporation without the prior sanction of the State 
Government."; 


. (6) in sub-section (1) of Section 40, for the words "A Councillor", the words and 
figures "Subject to the provisions of Section 83 of the West Bengal Municipal Elections 
Act, 1994 (West Ben. Act 34 of 1994), a Councillor" be substituted ; 

(7) ‘in sub-section (1) of Section 45,- 

(a) for the words "as early as possible", the words “within thirty days” shall be 
substituted, and 

(b) the words "Clear seventy-two hours’ notice shall be given for the meeting.” 
shall be added at the end ; 

(8) after section 45, the following section shall be inserted :- 

45 A Notice of meeting- Notice of every meeting, other than the first meeting, 
of the Corporation shall be given by the Chief Executuve Officer under the direction of 
a A ee ee ee ae 
before th date fixed for the meeting.”; 

(9) in Section 46,- 

(a) for the marginal note, the following marginal title shali be substitued :— 

"List of business."; 


ED 


I. 


PART IX] "WEST BENGAL ACTS . ous: 105 
(b) in the proviso, for the word “sevenry-two", the word “forty-eight” shall bo 


substituted’ : . 


(10) in sub-section (2) of Section 49, for the word "seventy-two", the word "forty- : 


eight” shall be substituted ; 


(11).in sub-section (3) of Section 52, for the words "determined by the Corporation 
by regulations", the words "prescribed." -Shall be substitied ; 
(12) in Section 55, - - 
(Ü). sub-section (2) shall be omitted. 
Gi) for sub-section (3), the-following sub-section shall be substituted + 
1 °(3) All moneys received on account of the Municipal Fund shall forthwith be 


into a Government Treasury or into the State Bank of India or any other nationalised - 
or the State Co-operative Bank to the credit of one or more accounts, and each 


such account shall be called the account of Corporation to which the money belongs : 


Provided that the Mayor-in-Council may invest money, not required for immediate ` 


use, either in Government securities or in any other form of security which may be 
approved by the State Government, or in fixed deposit in the State Bank of India or in 
any other nationalised bank or the State Co-operative Bank or in any other form as the 
State Government may direct. 


Explanation."State Co-operative Bank” shall mean the West Bengal State Co- 


Bank Limited, and shall include any co-operative benk affilisted to the West OE AY 


Benagal State Co-operative Bank Limited.'; 
(13) after. Section 56, the.following section shall be inserted :— 
"56 A. Expenditure on physical assets oatside Asansol.— 


Expenduture on physical ` 
ein it aoe nt i meta oo o 


` resolution to that effect is carried out by not less See: fall of tne total: nomber of 
~~elected members of the Corporation."; 

(14) in Section 57,- 

(a) for the words "determined by regulations,', “the word "prescribed," shall be 
substituted, and - 
-. (b) for the words “authorised by the Corporation by regulations.", the word 
“prescribed,” shall be substituted ; 

(15)-to Section 58, the following proviso shall be added = 


*Provided that this section shall not apply to payments in the following cases = 


(a) refund of taxes and other moneys which aro authorised by this Act ; 

(b) repayment of moneys belonging to contractors or other persons and heid in 
deposit and all moneys collected or credited to. the Municipal Fund by mistake ; 

(c) temporary payments for works urgently required Dy Wie Siate; Sever evieor in 
the public interest ; 

(d) sums payable as compensation under this Act or the rules or the regulations 

thereunder ; 


(€) expenses incurred by the Corpération on special measures on the outbreak 
of dangerous discases ; 

. (f) sums payable — 

(nde orders ofthe Site Goverment on fluro ofthe Corporation to tko ariy 
action required by the State Government ; or. 

(ii) under any other enactment in fores for the time being ; or. 

Gi) under the decree or order ofa civil or criminal cour against the Corporation 


1 
(iv) under a compromise of: any claim, suit or other legal proceedings ; or 


“7 
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_ (v) on eccount of the cost incurred in taking immediate action by any of the 
municipal authorities referred to in Section 3 to avert a sudden threat or danger to the 
property of the Corporation or to human life ; 

(g) such other case as may be prescribed."; 

(16) after Section 58, the following section shall be inserted :~ 

"S8A. Procedure when money not covered by a budget grant, is paid. Whenever 
any sum is paid in any of the cases referred to in the proviso to Section 58, the Chief 
Executive Officer shall forthwith communicate the circumstances of such payment to the 
Mayor-in-Council and thereupon the Mayor-in-Council may take, or recommend to the 
Corporation to take, such action under the provisions of this Act as may appear to it 
to be feasible and expendient for covering the amount of such payments."; 

(17) Section 59 shall be omitted ; 

(18) in Section 60,- 

(in sbowatin (1), for be pr and aters de Age end ete 
"31st" shall be substituted ; 

(b) sub-section (2) shall be omitted ; 

(0) in sub-section (6), for the words “determined by regulation the word 

” shall be substituted ; 
"<= (d) foe sub-section (7), the following sub-section shall be substituted += i 

"(7) the Corporation shali prepare the revised budged estimate for a year along 
with the budget estimate for the next year in such manner as may be prescribed."; 

(19) in sub-section (4) of Section 75, the words "and the Aldermen” shall be 
omitted ; . 

(20) in Section 87,- 

in clauso (1), afer sub-clanso (a), the following sla shall be inn =- 

"(aa)` providing by itself or by an agency,, means of supply of water for 
fighting purposes;"; 

(b) in clause (4), for sub-clause (0), the following sub-clause shall be substituted — 

“(o) measures as may be required for fire prevention and fire safety under the 
West Bengal Fire Services Act, 1950 (West Ben. Act 18 of 1950), and the rules made 
thereunder ;"; -` 

(21) after clause (5) of Section 88, the following clause shall be insertéd :— 

"(SA) àny matter listed in the Twelfth Schedule to theConstitution of India and 
not specified hereinbefore in this section ;"; 

(22) in chapter VIII, after Section 89, the following section shall be inserted :— 

'89 A. Power to transfer any function of Corporation under the Act to any — 
organisation. Notwithstanding anything contained in this Act or in any other law for 
the time being in force, the Corporation may, if it is of opinion that it is necessary so 
to do in the public interest, transfer, with the prior approval of the State Government, 
any function or functions of the Corporation under this Act to any organisation, 
including a Government organisation, in such manner, and on such terms and conditions, 
as may be prescribed : 

Provided that such transfer of functions or functions of the Corporation to such 
organisation shall not absolve the Corporation from the responsibility of carrying out 
the provisions. of this Act in relation to the function or functions so transferred. 

Explanation. “Government organisation" shall mean ah organ sation mainiaiog 
or managed by the State Government.’; 

(23) clause (b) of sub-section (1) of Section 90 shall be omitted ; 


(24) in Section 92,- 





í 


A. 
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eT ee the words "comprised 
in a holding, as” shall be inserted : 

(b) for sub-section (2), the following sub-section shall be substituted :— 

"(2) Such property tax shall be determined as follows :~ i 
< (a) Where the actual value of lands and buildings does not exceed nine hundred 
and ninety-nine nipees, the property tax shall be determined in accordance with the 
following formula ~ : “se . 

annual value i - 

(————— + 10) per cent of the annual valuo,or . 

100 


(b) where the annual value of lands and buildings exceeds nine hundred and 
ninety-nine rupees, the property tax shall be determined in accordance with the following _ 


annual value i 
(menean + 22) per cent of the annual value : 
1000 

Bscw iced that he piopaiy tit mali not seed 40 par cont of thie’ mial haio 


-of lands and building : 


w 


- Provided further that while calculating the tago of property tax, the decimal 
Pore bere Oe Sallie fanned end a devine! Here 0.5 of above shall be rounded . 


Provided also that the State Government may, , from time to time, by notification 

rove the formula referred on cl (a) and came (b) of is sb-echon wd upon 
such revision, this Act shall be deemed to have been amended accordingly : 
; Provided also that no such revision shall be made more than once in five years."; 
` (25) in second proviso to Section 96, for the words “such annual value”, the 
words “annual value” shall be substituted ; i 

- (26) in Section 99,- . 

(a) in the marginal note, for the word “rates”, tho words "property tax” shall be f 


(b) for the words “a rate", the words "property tax” shall be substituted; 

(27) in Section 102,- 

(a) in sub-section (1), for the words “one-sixth of such annual value", the words 
“ten per cent” shall be substituted ; 
f (b) in sub-section (2), for the words "equal to but not exceeding", the words 
“which may be equal to, but may not exceed," shall be substituted ; 

(c) in subsection (3), for the words “valued with the buildings as part of the same : 
premises", the words “comprised in the holding" shall be substituted ; 

(d) sub-section (5) shall be omitted ; 

(28) for Section 104, ie following section ahali be eubedinaisa = : 

7106, Unt ssecsentenie<(1) Every bulldlag ogafhiet wits ha aie eed the land 
appurtenant thereto comprised in a holding shall be assessed as a single unit : 


“Provided that where portions of any building together with the site of the land 
thereto are vertically divisible and are separately owned so as to be entirely 


and capable of separate enjoyment, notwithstanding the fact the access to 
ee cree ee 


separately owned portions may be assessed 1 
Provided farther that the right of auch access D protected Wy a: registered Goad 


2 
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of agreement.- ; 

(2) All ie balding, to ESE tee ees SS 
same curtilage or are on-the same foundation and are owned by the same owner or co- 
owners as undivided property, shall be treated as one unit for the purpose of assessment 
under this Act. _ 

(3) Each residential unit with its precentage of undivided interest in the common 


housing co-operative society registered 
Act, 1983 (West Ben. Act 45 of 1983), shall be assessed 

(4) Each apartment andi peroetage ofthe undivided interest in the common 
area and facilities in a building within the meaning of the West Bengal Apartment 
Ownership Act, 1972 (West Bt. Act 16 of 1972) a declaration in respect of which has 


: been duly executed and registered under the p provisions of thet Act, shall be assessed 


_ Separately. 
: (5) Every land, Wich is not bult upon, comprised in a hokiing shall bo assessed 
separately as a single unit. . 
(6) Notwithstanding anything contained in the foregoing provisions of this section, 
in-Council upon an application, 


woe f may 
ownes according to the value of the respectivo shares when the entire land or building 
is treated as a single unit.”; . 
(29) for Section 106, the follwing section shall be substituted :— 
"106. Preparation of valuation and assessment list. (1) The annual valuation 
. of holdings under this chapter shall be made, unless otherwise directed by the State 
Government, by the Central Valuation Board established under the West Bengal Central 
Valuation Board Act, 1978, 1978 (West Ben. Act 57 fo 1978) and the preparation of | 
valuation list, amount of property tax detérmined under Section 92 ón the basis of such 
valuation list, and disposal of all applications for review, shall abide by the provisions 
of that Act. 

(2) The list thus prepared under sub-section (1) shall be the assessment list of 


` 3) When the Mayor-in-Council is directed by the State ment to undertake 
the preparation list, it shall determine the annual value of all holdings within the area 
of the Corporation in the manner provided in this chapter and the rules made thereunder 
and causo preparation, and publication ofthe assessment list in the-prescribed manner. 

(4) A new valuation list tinder sub-sections (1) and (3) shall, unless otherwise < 
directed by the State Government be prepared in the same manner once in the every six 
years. 

Provided that if an existing valuation list is not revised for any unavoidable 
reason, the validity of operation of such valuation list shall not be called’ in question 
until a new valuation list takes effect under this Act."; 

(30) in’Section 107.— 

(a) in sub-section (1),- 

- @ for the words “revised, the Corporation”, the words “revised the Corpor 
it" shall be substituted ; 2 oP 

(li) the word "draft" shall be omitted ; 

(b) after sub-section (2), the following sub-section shall be inserted :~ 

Smere e e a ee 
a year immediately following its publication."; 
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(31) Sections 108 and 109 shall be omitted ; 

(32) for Section 110, the following section shall substituted :— i 
` M110. Application for review. (1) Any person who is dissatisfied with the 
“assessment as appearing in the assessment list referred to in Section 107 may prefer an 
application for review before the Corporstion within a period of one month from the date 
of publication of such assessment list or service of written, notice, as the case may be. 
- (2) No such application for review shall be entertained unless the amount of 
property tax on the previous valuation of any land or building has been paid or 
in the office of the Corporation before such application is filed and every such 
application shall stand unless such amount of tax is continued to be paid or 
deposited in the office of the Corporation till such application is finally disposed of."; 

(33) For Section 111, the following section shall be substituted :— 

“111. Hearing of objection by Review Commutttes.— (1) Every under 
sub-section (1) of Section 110 shall bo heard and by a Comittee to 
_ be constituted by the Corporation in the manner hereinafter. provided in this section. 

, (2) Every Review Committee shall be presided over by the Mayor or the Deputy 
Mayor snd shall consist of not less than two, but not more then four, Councillors 
appointed by the Corporation et a meeting : 

e Provided that no Councillor of the ward from which the application for review is 
made shall be a member of the Review Committee : : 

Privided further that no decision of the Review Committee shall be invalid or 
eaoin ee EEY ee ee ee ee 
or absence of any member, other than the presiding officer, from a meeting thereof. 

(3) The Review Committee shall give notice to the applicant of the time and place 
at which his application will be heard and the Committee shall dispose of the application 
in such manner as may be prescribed : 

gas Provided that in the case of equality of votes, the person presiding shall have 

+a second or casting vote : 

j Provided further that when the Corporation is dissolved, the State Government 
shall, by notification, appoint the Review Committee consisting of such number of 
member or members, inchiding its President, if any, as may be specified in the notification . 
for the purpose of hearing application of review preferred under sub-section (1) of 
Section 110: 

Provided also that the member or members, including the President, if | 
sah thal be moiety Sete Goverment fom tang he persoas eng 
in the wards other the wards to which the matter relates, and the Review Committee 
shall pass such orders in cach case as it thinks fit. . - 

(4) The decision of the Review Committee shall be final and no suit or proceedings 
shall lic in any civil court in respect of any matter which has been, or may be, referred 
to the Review Committee oc has been decided by the Review Committe." i 

(34) in Section 113,— E 

(a) in sub-section (1), for the word "transfer", the words "or by transfer or upon 
ai mediation Ob erty local ates WIR ASSO SAIE Ger subscale’, 

BS Haat aaan a toa Bi ler "a person to be appointed by the Mayor- 
in-Council”, the words “the Review Committee constituted under Section 111", shall be 
substituted ; ae 





(c) sub-section (3) shall be omitted ; : i 
(35) in sub-section (5) of Section 115, for the word “prescribed, eee 
“prescribed, the upon payment of such fee ax may be determined by regulations.” shall 
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(36) for the sub-beading "D. ‘Tax on professions, trades and callings", the sub- 
heaind "D. Professions, trades and callings” shall be substituted ; 


(37) for Section 123, the following section shall be substituted and shall be 


deemed always to have been substituted ~ 
"123. Certificate of ellen far profeasiom, trade and eal (1) papal 
person engaged or intending to the engaged in any profession, trade 


Erea win orion Sf tae Corporeno, ee yma yeh agat or got 
the same reviewed annualy, as the case may be, from tho Chief Executive 
his dues he lft wii © Gaon aie CREE Eei Oni iat. 
presentaron get ekki rong applicato e air. el sd 
ten, as may be determined by the Corporation at a meeting : 

- Provided that such enlistment or renewal thereof shall not absolve such person. 
fromm any ability to take. ove pny Hicese2 mde: IA Act Or ny cher ae tor e tiine 


-being in force, `` 


C) The Chief Bixee Oficer- or, In his abanico, tha offcer authored 10 
function as the Chief Executive Officer, shall, after making-such enquiry as may 


- -grant him a certificate of enlistment if tho. epplication is in order, or shall reject the 


(38) clause (a) of sub-section (1) of Section 138 shall be omitted ; a 
39) in sub-section (1) of Section 139, the words "or`if the tax on professions, - 


ras O9) in mb seotion ( omitted ; 


(40) sub-section (1) of Section 155 shall be omitted ; E 
` (41) in Part VI, after Chapter XII, tho following chapter sal be ire >= a 
. Fire prevention and fire safety- i GAG eee 

194A. Arrangemeat for fire prevention and fire safety— Ou the coming into 
force of the West Bengal Fire Service Act, 1950, (West Ben. Act 18 of 1950) in any area 
within the jurisdiction of the Corporation, the Corporation shall, in consultation with the 
Director of Fire Services or any officer authorised by him in this-behalf, by general or 
Se a E or any the promises in such area 
to make, or to carry, such arrangements as may be necessary for fire n and fire 
safety in such area” and lseue'a fire safety certificate on such as the Stato 
Government may prescribe from time to time. 

- ‘Explanation.—"Director of Fire Services" shall mean the Director of Fire Services 

tefered to in clause (¢) of Section 2 of the West Bengal Fire Service Act, 1950.': 
z (42) after Section 197, the following section shall be inserted and shall bo deemed `, 
always to’ have been inserted :— 

"197A. Validity and duration of premission for erection or constraction of 
structure or building under West Ben. Act. 41 of 1973.- N 


: anything 
contained in this Chapter or elsewhere in this Act or in the West I Act, 


1973, premission granted under that Act for erection or construction of sny new structure © 
or building or addition to ‘any structure or building in any area shall, upon tho addition 
of such area to Asansol,- 

(a) be deemoed to kais Beda greed under this Ack aad = 

ii) Sevan le alld fd ibe year E E dares oso Meas 


-unless the Corporation, on an application made in this behalf, allows and extocsion of 


such period."; 
(43) in the proviso to sub-section (4) of Section 203, the word "Alderman" shal! , 
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(44) in sub-section (2A) of Section 259, for the words and figures "the rules made 
under the Bengal Municipal Act, 1932,", the words and figures “the rules under the West 
Bengal Municipal Act, 1993, (West Ben, Act 22 of 1993)" shall be substituted ; 

re een the words, “with the previous sanction of 
the State Government,” shall be omitted ; > 

(46) in sub-section (1) of Section 261, the words ” with the previous sanction of 
the State Government," shall be omitted ; j 

(47) in section 776, for the vords "Municipal Magar" the words "Judicial 
Magistrate" shall be substituted ; 

(48) for Schedule II, the following Schedule shall be substitued -- 

. “SHEDULE NI ` 
Professions, trades and callings. 
[See Section 123 (1)]. 
a ti hen i ed lero st ca 
the second column of the following table 





` No. eke ` DAS i IRs i 
q) _ -i 


cand a an ney a eee aaa 
trade or calling whatsoever for profit or as a benefit society, not being a registered co- 
operative society. 
: 2. Statutory corporation set up by the Government for trading concerns sponsored 
-by the Govenment and carrying on business for profit. 
3. Comptany, club, association or body of individuals, having no paid-up capital, 


registered co-operative society, monecy-lender, wholesale trader, owner or occupier of a 

market, bazar or theatre or place of public entertainment, broker or dalal in jute, cotton, 

precious stones, landed property, Ee tae Ee ie ee retail 

dall keepa snd aud 
and eating-house-keeper. 


4. Commission agent, broker not included in serial number 3, architect, engineer, --. 
contractor, mdical practitioner, dentist, barrister and legal practitioner. 

5. Itinerant vendors howkirig goods for sale. 

6. Any other trade, profession or calling not enumerated in serial numbers | to 
REN , R 

(49) in schedule VI, for the entires in column 2 headed "Subject and column 3° 
De A T Pe O en ee oe against the entry “Section 
123" in column 1 headed "Section and sub-section, clause or proviso", the following 
entries in columns 2 and.3 shall respectively be substituted := 

“Failure to take out certicicate of enlistment. ` 

‘ One thousand rupees.". 


5. Amendment of West Ben. Act 32 of 1990.— In the Chandemagar Municipal 
Corporation Act, 1990,— 
(1) for the words coon ey wherever they occur, the words "property 
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tax" shall be substituted ; 

(2) in Section 2,~ 

(a) clause (1) shall be renumbered as clauso (1A) and before clause (IA) as so 
renumbered, the following clause shall be inserted :— 

"(1) an article shall be deemed to be “adulterated"— 


tS ee E 
standard under which it is sold or exposed for 


(inte ca of nt ny mineral me pons 
POATE On ALAYOTA EATE OA DET ern carer Oe r to health 





_ (c) in the case of food,- i i 
(D) if any substance has been mixed or packed with it so as to reduce or lower 
or harmfully affect its quality or strength, or 
(if) if any substance has been substituted wholly or in part for the article, or 
(iil) if any normal constituent of the article has been wholly or in part abstracted, . 


GV) if it is mixed, coloured, powdered, coated or -stained in a manner whereby 
or inferiority is is concealed, or 

ae >s CV) If does hot comply with standard prescribed therefor by or under thia a 
Act or under any other law for the time being in or 

vi) if it contains or is mixed or diluted with any substance * any quantity to the 
prejudice of the purchaser or consumer or in any prportion which diminishes in any 
manner its food value or nutritive properties as compared with the same in £ pure or 
normal gtate and in an underiorated and sound condition, or 

(vi) if it contains any added polsonous or other added deleterious ingredi!-—~ 
which may render such article injurious to health, or . 

(viii) if it is not of the nature, substance or quality which it purports or is 
represented to be ;'; aad 

(b) in clause (8), the words “or an Alderman” shall be omitted ; 

(c) after clause (25), the following clause shall be inserted :- 

"(25A) "holding" s a en QU ee omnes a ane 
by one set of 
—_ "Provided that where two oF tiers adjoining boldings form part snd parcel of 0s 
site or premises of dwelling house, manufactory, warehouse or place of trade or business 
such holdings shall be deemed to be one holding for the purposes of this Act. 

P Eonel obs cach A e mens Poon 
shall be deemed to be adjoining holding within the meaning of this clanse ;'; 

(3) in sub-section (3) of Section SA, after the words “oath of secrecy“, she world 
"before the Mayor” shall be inserted ; 
~ (4) in clause (b) of Section 6, for the words, figure and letter “under Section 5A", 
the words, figures, letter and brackets “in the form as laid down in sub-section (3) of 
Section 5A before the member who shall preside over the first meeting of the Corporation 
under sub-section (2) of Section 47" shall be substituted ; 

A) I sebrnee ob: (2) OE Section EL for. tne ond seven," the word “six” shall 
be substitued 

(6) in subsection (1) of Section (18), for the figure "14,", The figures "16, shall 
be substituted 

(7) after section 19, the following section shall be inserted :— 


` PART IX] | ' “WESTBENGALACTS `> > cd 

"19A, Compalsory retirement of officers and employees of Corpora- 
tion.- (1) Notwithstanding anything contained in this chapter or elsewhere if this 
Act or the rule made thereunder.'an offiecr or other employee of the Corporation 
shall retire from service compulsorily with effict from the afternoon of the last day 
of the month in which he attains the age of sixty years. 

(2) No officer or other employees of the Corporation shall be re-employed 
after retirement in any post of the Corporation without the prior sanction of the State 
Government."; j 

(8)in sub-section (1) of Section 42;.for the words’""A Councillor”. the ands 
and figures “Subject to the provisions of Section 83 of the West Bessel Municipal 

“Election Act, 1994, a councillor". shall be substituted : 

(9) in sub-section (1) of Section 47,- 

(a) for the words “as early as possible". the words "within thirty days” shall be 
substituted. and 

-(b) the words "Clear seventy-two hours’ notice shall be given for the meet- 
ing’ ' shall be added at the end : 

(10) after section 24, the following section shall be inserted - - 

"47A. Notice of meeting - Notice of every meeting. other than the first 
meeting. oč the Corporation shall be given by the Chief Executive Office: under the 
direction of the Chairman to all the members in the manner provided in Section 48 at 
least seven days before the date fixed for the meeting.": ind, ~ 5 
2 (11) in Section 48.- 

(a) for the marginal note. the following marginal title shall be asied 

“List of business.” 

(b) in the proviso, for the word “sev enty-two™, the figures "45" shall be substi- 
tuted : 

(12) in sub-section (1) of Section 50. fot the figures "43", the ures "45" 
shall be substituted ; DOR 

(13) in sub-section (2) of Section 51. Jor fhe words "seventy-two", the word 
“forty-eight” shall be substituted: 

(14) in sub-section (3) of Section 54. for the words "determined by the Cor- 

magporalion by regulations". the words "prescribed." shall be Dea 

(15) in Section 57.- 

(i) sub-section (2) shall be omitted ; 

(ii) for sub-section (3), the following sub-section shall be substituted : - 

(3) All moneys received on account of the Municipal Fund shall forthwith be 
vaid into a Government ‘Treasury or into the State Bank of India or any other nation- 

—alised bank or the State Co-operative Bank to the credit of one or more accounts, ` 

«and cach such account shall be called the account of the Corporation to which the 
noney belongs . 

Provided that,the Mayor-in-Council may invest money, not required for im- 

am ediate use, either i in Government securities or in any other form of security which 

nay be approved by the State Government. oF in fixed deposit in the State Bank of 

ndia or in any other nationalised bank or the State Co-operative Bank or in any 

ther form as the State Government may direct.” 
Lxplanation.- “State Co-operative Bank" shall mean the West Bengal State 


oN 
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Co-operative Bank Limited, and shall include any co-operative bank affiliated to the 
West Bengal State Co-operative Bank Limited.’ ; ` 

(16) after Section 59, the following section shall be inserted :- 

"59A. Expenditure on physical assets outside Chandemagore,- Expenditure 
on physical cssets outside Chandernagore may, for carrying out the purposes of this 
Act, be made if a resolution to that effect is carried cut by not less than one-half of 
the total number of elected members of the Corporation.” ; 

. (17) for the words Gi ecard , the word “prescribed.” shall 
be substituted, and 

(b) for the words "authorised by the Corporation by regulations." the word 
“Prescribed.” shall be substituted ; 

(18) to Section 61, the following proviso shall be added :- , > 

"Provided that this section shall not.apply to payments in the following cases 

(a) refund of taxes and other moneys which are authorised by this Act ; 

(b) repayment of moneys belonging to contractors or other persons and held 
in deposit and all moneys collected or credited to the Muncipal Fund by mistake : 

(c) temporary payments for works urgently required by the State Govern- 
ment in the public interest ; 

aa a a eee 
tions made thereunder ; 

f (©) exoenses incurred by the Corporation on special measures on the out- ' 
break of dangerous diseases ; l . ws 

(f) sums payable- BE 

(I) under orders of te Stare Government on failure of the Corporation to take 
_any action required by the State Government ; or 

Ail) inder any other eractinent in force for dhe Uma being’ or 

E E a T ae ad 
ton;oœ ` 

(iv) under a compromise of any claim, suit or other legal proceedings ; or 

(v) on account of the cost incurred in taking immediate action by any of the 
municipal authorities referred to in Section 3 to avert a sudden threat or danger to 
the property of the Corporation or to human life." ; < 

(g) such other cases as may be prescribed.” ; Xè 

(19) after Section 61, the following section shall be inserted :-. 

“61A.-Whenever any sum is paid in any of the cases referred to in the pro- 
viso to Section 61, the Chief Executive Officer shall forthwith communicate the 
circumstances of such payment to the Mayor-in-Council and thereupon the Mayor- 
in-Council may take, or recommend to the Corportation to take, such action under 
eee E E 
covering the amount of such payments." 

(20) Section 62 shall be omitted ; 

(a) in sub-section (1), for the figure and letter "2nd", the figures and letters 
- "31st" shall be substituted ; i i 

(b) sub-section (2) shall be omitted ; i ; 

(c) in sub-section (6), for the words "determined by regulations.”. the word 
“prescribed.” shall be substituted; - 
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(d) for sub-section (7), the following sub-section shall be substituted :- 

"(7) The Corporation shall prepare the revised budget estimate for a year 
along with the budget estimate for the next year in such manner as may be pre- 
scribed.” ; 

(22) in sub-section (4) of Section 78, the words “andthe Aldermen” shall be 
omitted ; 

(23) tn Section 90,- 

(Gives Ch es aaa Oe ae eee 
serted :- 

“(a) providing by itself or by an agency, means of supply of water for fire- 
fighting purposes ;"; 

(b) in clause (4), for sub-clause (0), the following sub-clause shall be substi- 

— tuted :- 

"(o) measures as may be required for fire prevention and fire safety under 
the West Bengal Fire Services Act, 1950 (West Ben. Act 18 of 1950), and the rules 
made thereunder ;" 

(24) after clause (5) of Section 91, the following clause shall be inserted :- 

(25) in chapter VII, after Section 92, the following section shall be inserted :- 

‘92A. Power to transfer any function of Corporation under the Act to 
any organisation.- Notwithstanding anything contained in this Act or in any other 
law for the time being in force, the Corporation may, if it is of opinion that it is 
necessary so to do in the public interest, transfer, with the prior approval of the State 
Government, any function or function of the Corporation under this Act to any 

~ organisation, including a Government organisation, in such manner, and on such 
terms and conditions, as may be prescribed : 

Provided that such transfer of function or functions of the Corporation to 
such organisation shall not absolve the Corporation from the responsibility of carry- 
ing out the provisions of this Act in relation to the function or functions so trans- 
ferred. ; 

Explanation.- “Government organisation” shall mein an organisation main- 
tained or managed by the State Government.” ; ; 

(26) clause (b) of sub-section (1) of Section 93 shall be omitted ; 

(27) in Section 25,- 

COE ee ON Sie ee eee an Dail the words "com- 
prised in a holding, as " shall be inserted ; 

(b) for sub-section (2), the following sub-section shall be substituted :- 

"(2) Such property tax shall be determined as follows :- 

(a) where the annual value of lands and buildings does not exceed nine hun- 
dred and ninety-nine rupees, the property tax shall be determined in accordance 
with the foslowing formula :- , 

(H0) per cen of the anmual value, or 

100 

(b) where the annual value of lands and buildings exceeds mine hundred and 
— ninety-nine rupees, the property tax shall be determined in accordance with the 

following formula :- 

(———-----+22) per cent of the annual value : 

1000 


al 


_N6 THE CURRENT INDIAN STATUTES 196 | 

Provided that the property tax shall Mnot exceed 40 per cent of the annual 
value of lands and buildings : 

Provided further that while calculating the percentage of property tax, the 
decimal figure below 0.5 shall be ignored and the decimal Seu of 0.5 or above 
shall be rounded off to 1 : 

Provided also that the State Government may, from time to time, by notifica- 

' tion. revise the formula referred to in clause (a) and clause (b) of this sub-sectior 
‘and upon such revision, this Act shall be déemed to have been amended accordingly 

Providsg also that no such revision shall be made more than once in fiv 
years." 

(28) i in ihe second dees to Section 99, for the words "such annual value 
‘the words "annual value" shall be substituted : 

(29) in Section 102.- 

(a) in the i note, for the word “rates”. the err Doa tax" shal 

~ be substituted ; ; 

` (b) for the words "arate", the wors "property tax" shall be substituted ; 

(30)-in Section 105,- 

(a) in the marginal n note, for the word Coe the won "Determin: 
'tion" shall be substituted : i 

'(b) in sub-section (1), for the words "one-sixth of Such annual value." tl 

` "words "teri per cent" shall be substituted ; : 
‘+, (C) in sub-section (2), for the words "equal to but ei the wog— 
"which may be equal to, but may not exceed”, shall be substituted ; 

(d) in sub-section (3), for the words "valued with the buildings as part of (== 
same premises." the words “comprised in the holding", mu be substituted : 

(e) sub-section (5) shall-be omitted ; 

(31) fur Section 107, the following section shall be substituted : - 

"107. Unit of assessment.- (1) Every building together with the site and Ja 
appurtenant thereto comprised in a holding shall be assessed as a single unit : 

Provided that where portions of any building together with the site of the la 
appurtenant thereto are vertically divisible and are separately owned so as to 
entirely independent and capable of separate enjoyment, notwithstanding the 
that access to such separate portions is made through a common passage o= 
common staircase, such separately owned portions may be assessed separately 

Provided further that the right of such access is Ore Pr a registe» 
deed of agreement. 

(2) All lands or buildings, to the extend these are contiguous or are within 
same cartilage or are on the same cartilage or are on the same foundation and 
owned by the same owner or co-owners as undivided property, shall be treated 
one unit for the purpose of assessment under this Act. 

© (3) Each residential unit with its percentage of undivided interest in the cc 
mon areas and facilities constructed or purchases and owned by or under the c 
trol of any Pousing co-operative society registered under the West Bengal Co- 
erative Societies Act. 1983. (West Ben. Act 45 of 1983) shall Oe assessed se 
rately. 

(4) Each apartment and its percentage diii undivided interest in the cc 





fon! ri 
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mon areas and facilities in a building within the meaning of the West Bengal Apart- 
ment Ownership Act. 1972, (West Ben. Act 16 of 1972) a declaration in respect of 
which has been duly executed and-registered-under the provisions of that Act. shall 
be: assessed separately. l 

(5) Every dand, which is not built upon, comprised ina holding shall be as- 
sessed separately as a single unit. 

(6) Notwithstanding anything contained in the resale provisions of this 
section, the Mayor-in-Council may, on its own or upon an application, amalgamate 
or separate lands or buildings or portions thereof so as to ensure conformity with the 
provisions of this section and may also apportion to the value or thè Tespective 
shares when the entire land or building is treated as a single unit.” ; 

(32) for Section 109, the following section shall be substituted : - 

"109, Preparation of valuation and assessment list.- (1) The annual valuation 
of holding under this chapter shall be made, unless otherwise directed by the State 
Government. by the Central Valuation. Board established under the West Bengal 
Cental Valuation Board Act, 1978 (West Ben. Act 57 of 1978), and the preparation 

of valuation list. amount of property tax determined under Section 95 on the basis of 
such valt.tion list, and disposal of all fees aca tor review, shall abide by the 
provisions ofthat Act. 

(2) The list thus prepared under sub-section (1) shall be the assessment list of 
(he Corporation. , 

(3) When the Mayor-in-Council i is directed by the State Government to un- 
dertake the preparation of valuation list, it shall determine the annual value of all 
holdings within the area of the Corporation in the manner provided in this chapter 
and the rules made thereunder and cause preparation and publication of the assess- 

“ment list in the prescribed manner. 

‘(4) A new valuation list under sub-section (1) and 3) shall, unless otherwise 
directed by the State Government, be ag in the same manner once in every 
six yeary : ` 

Provided that if an existing valuation list is not revised for any ünavoldäble 
reason. the validity of operation of such valuation usi shall not be called in question 
until a net valuation list takes effect under this Act." 

(33) in Section 110,- 

(a) in sub-section (1).- 

(i) for the words "revised. the Corporation," the words revised by the Corpo- 

‘ ration, it” shall be substituted ; 

. Gi) the word "draft" shall be omitted ; 

(b) after sub-section (2), the following sub-section shall be inserted : - 

- "(3) Such assessment list shall take aller from the beginning of the quarter 
ofa year immediately rollowing its publication.": ` 

- (34) Section 111 and 112 shall be omitted : 

(35) for Section 1 13.4he following section shall be substituted : 

"113. Application for review.- (1) Any person who is dissatisfied with the + 
assessment as appearing in the assessment list referred t0 in Section 110 may preter 
an application for review before the Corporation within a period of one month from ` 
the date of publication of such assessment list or service of written notice. as the 


y 


s 
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case may be. 

(2) No such application for review shall be entertained unless the amount cf 
apoperty tax on the previous valuation of any land or building has been paid oc 
deposited in the office of the Corporation before such application is field and every 
such application shall stand rejected unless such amount of tax is continued to be 


. Paid or deposited in the office of the Corporation till such application is finally dis- 


posed of." ; 

(36) for Section 114, the following section shall be substituted :- 

"114. Hearing of objection by Review Committee.- (1) Every application un- 
der sub-section (1) of Section 113 shall be heard and determined by a Review 
omni ee O be operated Py (ie orpoa tik Manner Receinaltes provided ; 
in this section. ` i 

(2) Every Review Committee shalt be presided over by the Mayor of the 
Deputy Mayor and shall consist of not less than two, bot not more than four, Coun- 
cillors appointed by the Corporation at a meeting : 

Provided that no Councillor of the ward from which the application for re- 

view is made shall be a member of the Review Committee’! 
_, Provided further that no decision of the Review Committee shall be invalid or 
called in question merely by reason of any vacancy in the composition of the Com- 
mittee or absence of any member, other tiyan: the: presiding oftiecs, fror a meeting 
thereof. 

(3) The Review Committee shall give notice to the applicant of the time and 
po erties aaO wt De eae e DE Carats mab cies ote 
application in such manner as may be prescribed : 

Provided tht inthe case of equality of votes, the person presiding sal have 
a second or casting vote: > 

"Provided further that when the Corporation is dissolved, the State Govern- 
ment shall, by notification, appoint the Review Committee consisting of such number 
of member cx members, including its President, if any, as may be specified in the 
ioe aig ie thë purpose of hearing applleanon De review preferred under sib- 
section (1) of Section 113 : 

Provided also that the meinber or members, including the President, if any, as 
aforesaid shall be appointed by the State Government from among the persons „ 
residing in the wards other than the wards to which the matter relates, and the 
Review Committee shall pass such orders in each case as it thinks Hit. 

(4) The decision of the Review Committee shail be final and no suit or pro- 
ceedings shall lie in any civil court in respect of any matter which has been, or may 
be, referred to the Review Committee or hag been decided by the Review Commit- 


tee or has been decided by the Review Committee.” ; 


(37) in Section 116,- 

(a) in sub-section (1),for the word, transfer", the words "or by transfer or 
upon the inclusion of any local area within Chandemagore” shall be substituted ; 

(b) in sub-section (2), for the words "a person to be appointed by the Mayor- 
in-CounciL’" , the words "the Review Committee constituted under Section 114," shall 
be substituted ; 
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(c) sub-section (3) shall be omitted ; ' , 

(38) in sub-section (5) of Section 118, for the word “prescribed”, the words 
“prescribed, and upon payment of such fee as may be determined by regulations.” 
shall þe substituted ; 

(39) for the sub-heading "D. Tax on professions, trades and callings”, the sub- 
heading “D. Professions, trades and callings” shall be substituted ; 

(40) for Section 126, He SOLO Ue Sencha DE BUDERUS ADG aal te 
deemed always to have been substituted :- 

` "126, Certificate of enlistment for profession, PEPE ET E (1) Every 
person engaged or intending to be engaged in any profession, trade or calling in any 
area within the jurisdiction of the Corporation, either by himself or by an agent or 
representative, shall obtain a certificate of enlistment or get the same renewed 
annually, as the case may be, from the Chief Executive Officer or, in his absence, 
the officer authorised to function as the Chief Executive Officer upon presentation 
of an application together with such application fee, not exceeding rupees ten, as 
may be determined by the Corporation at a meeting : 

Provided that such enlistment or renewal thereof shall not absolve such per- 
son from any Liability to take out any licence under this Act or ahy other law for the 
time being in force. 

(2) The Chief Executive Officer or, in his absence, the officer authorised to 
function as the Chief Executive Officer shall, after making such enquiry as may be 
necessary and within thirty days of the receipt of the application under sub-section 
CE pran oim a Ces ane or eal smeat it De applicador 10 ere, or shall reject « 
the application if it is not in order.” ; 

(41) clause (a) of sub-section (1) of Section 141 shall be omitted ; 

(42) in sub-section (1) of Section 142, the words “or if the tax on professions, 
trades and calling" shall be omitted ; 

(43) sub-section (1) of Section 158 shall be omitted; _ 

(44) in Part VI , after Chapter XII, the following chapter shall be inserted :- 


CHAPTER XIA 
Fire prevention and fire safety 
197A. Arrangement for the prevention and fire safety.- On the coming 
into force of the West Bengal Fire Services Act, 1950. (West Ben. Act 18 of 1950) . 
in any area within the jurisdiction of the Corporation, the Corporation shall, in con- 
sultation with the Director of Fire Services or any officer authorised by him in this 
behalf by general or special ‘order, require the owner or the occupier of all or any of 
tbe premises in such atea to make, or to carry, such arrangements as may b neces- 
sary for fire prevention and fire safety in such area, and issue a fire safety certifi- 
cate on such conditions as the State Government may prescirbe from time to time. 
Explanation. -"Director of Fire Services" shall mean the Director of Fire’ 
Services referred to in clause (e) of Section 2 of the West Bengal Fire Services Act, 
1950," ; 
(45) after Section 200; the following section shall be inseted and shall be 
deemed always to have been inserted :- 
"200A. Validity and duration of permission for erection or construction 
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of structure or building under West Ben. Act 41 of 1973.- Notwithstanding any- 
thing contained in this Chapter or elsewhere in this Act or in the West Bengal 
Panchyat Act, 1973. permission granted under that Act for creation or construction 
of any new structure or building or addition to any structure or puudine in any area 
shall, upon the addition of such area to Chandernagore,- . 

(a) be deemed to have been granted under this Act, and ` 

(b) remain valid for one year from the date ‘of addition of such area to 
Chandernagore unless the Corporation, on an application made in this behalf, allows 
an extension such period." ; 

(46) in the proviso to sub-section (4) of Section 206, the words "Alderman" 
shall be omitted : 

(47) in sub-section (2A) of Section 262, for the words and figures "the rules 
made under the Bengal Muncipal Act. 1932,", the words and figures "the rules uader 
the West Bengal Municipal Act. 1993 (West Ben 22 of 1993)," shall be substituted ; 

(48) in sub-section (1) of Section 263, the words, "with the previous sanction 
of the State Government.” shall be omitted ; 

(49) in sub-section (1).of Section 264, the words "with the previous sanction 
of the State Government." shall be omitted ; 

(50) in Section 279, forthe words "Muncipal Magistrate", the words "Judicial 
Magistrate” shall be substituted: , 

(£1) for Schedule HI, the following Schedule shall be substituted : - 


SCHEDULE m 
Profession, trades and callings. 
: [See Section 126.(1)] 
Every certificate of enlistment shall be granddaughter one or other of the 
classes mentioned in the secon‘ column of the following table :- 


S. No. Classes 
(1) œ (2) 






1. Company or association or body of individuals which exercises any profés- 
sion. trade or calling whatsoever for profit or as a benefit society, not being a regis- 
tered co-operative society. 

2. Statutory corporation set up by the Government for trading concerns spon 
sored by the Government and carrying on business for profit. \ 


3. Company, club. association or body of individuals, having no paid-up capi- ` 


tal. which exercises any profession, trade or calling whatsoever for profit or as a 
benefit society. not being a registered co-operative society, merchant. banker, not 
being a registered co-operative society. money-lender, wholesale trader. owner or 
occupier of a market, bazar or theatre or place of public entertainment, broker or 
dalal in jute. cotton, precious stones, landed property. country produce. silk or other 
merchandise. retail trader or shop-keeper. boarding -house-keeper. hotel-kecper. lodg- 
ing-house-kecper, tea-stall-keeper and eating-house-keeper. 

4 Commission agent. broker no included in senal number 3, architect. engi- 
neer, contractor, medical practitioner, dentist. barrister and legal practitioner 

i 
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5. Itinerant vendors hawking goods for sal. 

it he pee 
to5."; 

- (52) in schedule VI, for the entries in column 2 headed G ae 
4 headed “axian fine or infpdisonient thas may be imposed” against the entry 
“Section 126" in column I headed "Section and sub-section, clause or proviso", the 
following entries in columns 2 and 3 shall respectively be substituted :- 

"Failure to take out certificate of enlistment. 


Ë. 


One thousand rupees.”. 


Published in the Calcntte Gazeite, Extraordinary, Part II, dated 27th 
March, 1996. 
THE WEST BENGAL PRIMARY EDUCATION - 
(AMENDMENT) ACT,. 1996 ` 
West Bengal Act IV of 1996. 

An Act to amend the West Bengal Primary Education Act, 1973. 

Whereas it is expedient to amend the West Bengal Primary Education Act, 
1973, for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-seventh Year of the Republic of India, by the 

slature of West Bengal, as follows :- 

1. Short title and commencement- (1) This Act may be called the West 
Bengu! Primary Education (Amendment) Act, 1996. 

(2) It shall be deemed to have come into force on the Ist day of February, 
1996. 

2 Amendment of Section 2 of West Ben. Act 43 of 1973.- In Section 2 
of the West Bengal Primary Education Act, 1973 (hereinafter referred to as the 
principal Act),- 

(1) for clause (xvif), the following clause shall be substituted :- 

(xvii) "primary education” means such elementary education as is imparted 
"through a Primfiry school ;'; 

(2) for clause (xviii), the following clause shall be substituted :- 

"(xviii “Primary School" means a school, or a department of a school, set up 
under this Act for imparting such primary education as the State Government may 
eprescribe, and includes a primary school, or a junior basis school, recognised under 
this Act and in existence on the date of coming into force of the West Bengal 
Primary Education (Amendment) Aci, 1996;'; 

(3) in Clause (xx), after the words "rules made", the words "or notifications or 
orders issued, as the case may be,” shall be inserted. 

3. Amendment of Section 60.- ‘In sub-section (1) of Section 60 of the 
ePrincipal Act,- 

(1) for clause (1), the following clause shall be substituted :- 

"(1) 0), to withdraw recognition of any primary school on such ground, and 
mollowing such procedure, as the State Government may prescirbe, and 
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(il) to grant financial aid to a recognised primary school, or to withdraw finan- 
ssa aid toa recognised By SOGN OA AUE eee oa as the 
State Government may prescribe ;"; 
(2) for clause (11), the following clause stall be substituted :- 
"(11) to amalgamate two or more primary schools into one primary school, to 
split a primary school into two or more primary schools, and to shift a primary school 


. from one site to another; ". 


; 4. Amendment of Section 105.- In sub-section (3) of Section 105 of the 
principal. Ac:, for the wards “ODAN De ese tO DEVS Desir gAIEUS the words 
"shall continue to be recognised" shail be substituted. ~ 

5. Amendment of Section 106.- For sub-section (2) of Sesion 195 of the 
principal Act, the following sub-section shall be substituted :- 

"(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters :- 

(a) the manner of election of the members of the Boards referred to ia clause 
©, (d), (€), (Ð, (8), (a) and G) of Section 4 ; 

(b) the allowances, and the rates of allowances, referred to in Section 18 ; 

(c) the form of the budged estimate of tite Board referred to tn sub-section 
(1) of Section 30 ;> 
si (d) the manner of keeping an account of the Board referred to in Section 34, 
and the manner of examinstion-and audit of accounts of the Board referred to in 
sub-section (1) of Section 35 ; 

(e) the manner of election of the members of the District Primary Schoo!™ 
Council referred to in clauses (d), (e), (f), (g) and (h) of sub-section (2) of Section 
37 and clauses (c), @, (2), (gg) and (ggg) of sub-section (2) of Section 38 ; 

"(Ê the form of the budget estimate of the Primary School Council referred to 
in sub-section (1) of Section 69 ; 

(g) the manner of reprobation to be sanctioned under Section 71, the manner 
of keeping an account of a Primary School Council referred to in Section 73 and the 
manner of examination and audit of accounts of a Primary School Council referred 
to in Section 74 ; 

a) Hee rene pled Se fa TENERE EO Seen E SDAL De even 
collected ; 

(1) the form of the scheme referred to in, and the particulars referred to in 
Clause (g) of, Section 80 ; : 

(j) the time of filing an appeal or referring a dispute, and the procedure to be 
followed by the Tribunal, referred to in sub-section (1) of Section 92 ; 

(k) any other matter which may be, or is required to be, prescribed”. 

6. Insertion of new Section 107.- After Section 106 of the principal Act, 
the following Section shall be inserted :- 

"107. Power of State Government to issue notification or order if place of 
ag rls = Nop pena aang aty Ming eoeeainet ki Secon T06 or alee w her ia 
this Act, the State Government may.- j 
' (a) issue any notification or order for carrying out any of the purposes of this 
Act for which that Government does not consider it necessary to make rules, or 

‘ (b) issue any notification or order; nót inconsistent with the provisions of this 
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ief, in plore of making rules under this Act if that Government considers it neces- 
ay sò to do.” 

7. Repeal and savitg.- (1) Tho West Bengal Primary Education (Amend- 
xnt) Ordinance, 1996 is hereby repealed. -> 

(2) Notwithstanding such repeal, anything done or any action taken under the 
cincipal Act as amended by the said Ordinance shall be deemed to have been 
uidly dore or taken under the principal Act as amended by this Act. 


enema 


<blished in the Calcutta Garette, Extraordinary, Part HI, dated 11th March, 
"96, ‘ 
THE BIDHAN CHANDRA KRISHI VISWAVIDYALAYA 
. (AMENDMENT) ACT, 1996 mG 
` West Bengul Act V of 1996 ek 

Act tu amend the Bidhan Chandra Krishi Viswavidyalaya Act, 1974. 

Nv Rete mS epee pamend the Bidhan Chandra Kenai Viawayd valve 
t 1974, for the purpose and in the manner hereinafter appearing 

is hereby enacted in tho Forty-scveath Year of the Republic of India, by tho 
islatu of West Bengal, as follows :- 

1. Short title and commencement.- (1) This Act may be called the Bidhan 
mdra Krishi Viswavidyalaya (Aiaendment) Act, 1996. 

(2) It shall be deemed to have come into force on the 29th day of December, 

5. i 
- 2. Amendment of Section 17 of West Ben. Act 49 of 1974.-In sub- 
oo (1) ot Section 17 of the Bidhan Chandra Krishi Viswavidyalaya Act, 1974 , 
rinaiter referred to as the principal Act),- \ 

(1} for tae words “existence of any vacancy among its members" the words 
tens of a vacancy or vacancies among its members" shall be substituted, and 
(2) the following Explanation shall be added at the end :- 

“Explanaticn.- For the avoidance of doubt it is hereby declared that where 
fice of any member of any authority or body of the University cannot be filled 
1 account of any election or appointment not being for any reason feasible, 
shall be deemed to be a vacancy in the office of such member until such 

SS ee 
Repeal and saving.- (1) The Bidhan Chandra Krishi Viswavidyalaya 
adment) Ordinance, 1995, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 

pal Act as amended by the said Ordinance shall be deemed to have been 
wy doue or taken under the principal Act as amended by this Act. 


Published in the Calcutta Gazette, Extraordinary, Part IIA, dated Sth Janu- , 


ary, 1996. 
THE WEST BENGAL FIRE SERVICES (AMENDMENT) 
ORDINANCE, 1996 . 
West Bengal Ordinance No. 1 of 1996 . 
Whereas it is expedient to amend the West Bengal Fire Services Act, 1950 
(West Ben. Act 18 of 1950), for the purpose and in the manner hereinafter appear- 


mg, ‘ 
And whereas the Legislativo Assembly of the State of West Bengal is not in 
session and the Governor is satisfied that circumstances exist which render it nec- 
essary for him to take immediate action ; l 
The Governor is pleased, inexercise of the power conferred by clause (1) of 
“Article 213 of the Constitution of India, to make and promulgate the following Ordi-. 
nance :- ; 
1.Sho.t title and commencement. (1) This Ordinance may be called the 
West Bengal Fire Services (Amendment) Ordinance, 1996. _ 
(2) It shall come into force on such date as the State Government may, by 
2. Amendment of Section 2 of West Ben. Act 18 of 1950.- In Section 2 
of tho Mest Bengal Kire Sorricas Act 1930 (bereinafter referred Was dhie principal 


Act),- 

(1) for the clause (a), tho following clauses shall be substituted :- 

E a ees eee eee, 
relevant muncipal law in force in a local area ; 

(aa) the expression “building rules" menns the building rules, building regulas 
tions, or building bye-laws, made under the relevant mmcipal law and in force in a 
local area, and includes any other building rules or regulations, or any development 
control rules or regulations, by whatever name called, made under nay other law for 
the time being in force and in force in any local area ;'; 

(2) clause (d) shall be omitted ; 

(3) after clause (c), the following clause shall be inserted :- 

‘(ee) “District Magistrate” means the Executive Magistrate appointed to be 
. the District Magistrate under sub-section (1) of Section 20 of the Code of Criminal 
Procedure, 1973, (2 of 1974) and includes an Additional District Magistrate; x 

(4) in clause (Ð, the words, figure and letter "and includes an Auxiliary Fire 
Brigade raised under Section 3A" shall be omitted ; 

(5) after clause (g), the following clause shall be inserted :- 
. '(gg) the expression "fire prevention and fire safety measures” means such 
measures as may be provided in the building rales or in any other law for the time 
being in force, or as may be prescribed, for the prevention, control and fighting of 
fire and for ensuring the safety of life and property in the case of fire ;'; 

(6) for clause (h), the following clauses shall be substituted :- 

‘(h) "haxardous substance" means- 
(i) such explosive within the meaning of the Indian Explosives Act, 1884, “a 
of 1884), or 
(ii) such explosive substance within the meaning of the Explosive Substawees 
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Act, 1908, (6 of 1908), or 

(iii) such dangerously inflammable substance within the meaning of the In- 
flammable Substances Act, 1952, (20 of 1952), or 

(iv) such combustible substance, or 

(b) such toxic substance, as the State Government may, by notification, specify 

(ha) “high-rise building” means a bullaine Ie bel pt OF cH la foire and 
a half metres or more. 

Explanation- For the purposes of this Act, the height in relationto a building 
shall mean the vertical distance measured from the average level of the centre line ` 
of the street or passage to which the plot of land on which the building is situated 
` abuts to the highest point of the building, whether with flat roof or with sloped roof; 

(hb) “high'risk building” means a high-rise building or a buillding with such 
occupancy within the meaning of the relevant municipal law in force in a local area, 
or such other occupancy, or such building, or such class or classes of buildings, as 
the State Government may, by notification, specify ; 

(bc) “Licensed agency” means a person or association of persons to whom a 
licence has been granted by the Director under this Act for undertaking or execut- 
ing fire prevention and fire safety measure of for performing such other related ` 
activities equired to be carried out under this, Act in such area a8 may be specified 
by the Director ;’; me 

(7) in clause (hh), after the words “local authority has jurisdiction". the words 
"or any other area defined by boundaries for the purposes of this Act” shall be 
inserted ; j 

(8) after clause (hh), the following clause shall be inserted :- 

'(hhb) "local authority” means a municpal authority or Industrial Township 
Authority within the meaning of the relevant municipal law or a Gram Panchyat, 
Panchyat Samiti, Zilla Parishad, or Mahakuma Parishad, constituted under the 
West Bengal Panchyat Act, 1973 (West Ben. Act 41 of 1973) ;'; 

(9) clause (i) shall be omitted ; 

(10) after clause (a), the following clauses shall be insested :- 

'(ib) "nominated authority” means an officer, not below the rank of station 
officer, as may be nominated by the Director, or such officer as may be nominated 
by the State Government ; 

(ic) “notification” means a notification published in Official Gazette ; 

(id) “occupier” means a person living in, or otherwise using, any land or build- 
ing owned by him, or a person who, for the time being, is paying, or is liable to pay, 
to the owner the rent or fee, or is making, or is liable to make, contractual payment 
to the owner for adjustment of rent or fee, or damages, or any portion thereof, on 
account of occupation of any land or building, and inctudes a rentfree tanant ; 

(ie) “owner” means a person who, for the time being, is receiving the rent of 
any land or building or.any part of any land or building, either on his own account or 
as an agent of a person, or trustee for a society for any religious or charitable 
; urpose, Or as a receive dl ea eared land or the building or 
-magy part thereof were let to a tenant ;'; 

(1) for clause (1), the following clauses shall be substituted : 
‘CQ “premises” means a land or building or hut or part of a land or building or 


+ 
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(1) the garden, ground or out-hour, if any, appertaining thereto ; Or 

(i) any fittings o: fixtures affixed to a building or hut or part of a building or 
hut for the mare beneficial enjoyment thereof ; , ; 

' (La) “the relevant municipal law" means- 

(),the Howrah Municipal Corporation Act, 1980, (West Ben. Act 58 of 1980), 


(ii) the Calcutta Municipal Corporation Act, 1980, (West. Ben. Act 59 opf 
1980), or 
(it) the Siliguri Municipal Corporation Act, 1990, (West Ben. Act 30 of 1990), 





or 


or 


1990), or 

(v) the Chandernagore Municipal Corporation Act, 1990, (West Ben. Act 32 
of 1990), or 

(vi) the West Bengal Municipal Act, 1993, (West Ben. Act 22 of 1993). - 

(Tb) “superior nominator authority" means such officer, not below the rank of 
Divisional Fire Officer, as may be nominated by the Director, ruc oratoris may 
be nominated by the State Government.’; ` 

(12) clause (m) and the Explanation thereto shall be omitted. 

3, Amendment of Section 3.- In Section 3 of the principal Act,- 

(a) in sub-section (1),- Ea 

() for the words "for service in the local or other areas”, the words "for the 
purposes of extinguishing fire and protecting life and property in the case of fire and 
for rescue services and such other services as the State Government may by Noti- 
fication, specify, in the local area or any other area” shall be substituted, and - 

Qi) for the wards "for service therein”, the words "for such purposes or serv- 
ices.” shall be substituted ; 

(b) in sub-section (2), after the words "and shall be otherwise constituted in 
such manner”, the words “and shall consist of such organisational set up,'. shall be 


“inserted. 


4. Substitution of new section for Section 3A.- For Section 3A of the 
principal Act, the following section shall be substituted :- 


3A. “Auxiliary Hre brigade.- The State Government may allow raising of an ` 


auxiliary fire brigade for the purposes of extinguishing fire and protecting life and 
property in the case of fire and for such other services as may-be determined by the 


State Government in any local area or any other area in which this Act is not in,- 


force, by the local authority for that area, or any organisation or institution, on suchterms 
and conditions as may be determined by the State Government, and may provide 
such assistance as may be necessary for raising of such fire brigade and allow 
enrolment of volunteers and other persons as members of such fire brigade on such 
terms and conditions as the local authority with the prior approval of the State Gov- 
ernment, may determine.“. 

5. Insertion of new Section 3B.- pastes Seen Aa ie lowing seon 
shall be inserted :- 

3B. “Powers of members of auxiliary fire brigade.- The members of the 


4 


(iv) the Asansol Municipal Corporation Act, 1990, (West Ben. Act 31 of ~ 


-AF 
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jurdilary fire brigade raised under Section 3A may be given such of the powers l 
overclsed by the members of the fire brigade employed in the West Bengal Fire 
Service as the State Government may determine.”. 
6. Amendment of Séction 4.- In Section 4 of the principal Act,- 
(a) after the words HARE D penal OE Becta one the words * "and 
make sich rules,” shall be Inserted; ~ 
(b) after the words "who may infringe orders", on se foe vino waa 
Sany Metter O e Ete ee Vee ean Bae shall be 
inserted ; 
(c) after the words "powers, duties and functions of the Directori tie sords «=-= 
“and the other members of the fire brigade” shall be inverted ; 
{d) after the words ” in a due state of efficiency”, the words “for recruitment 
against various categories of posts under the fire brigade and for regulating the term 
and conditions of servicé of the members of the fire brigade” shall be inserted. 
1. EE SE A een ee eee 
` Principal Act,- == 
(O) fòr the wo“ ints of ny ae, the words "its jurisdiction to an a 
` area” shall be substituted, and ~- ; 
(i) foc the warda "ina wareiGias oc a wakaiona tie degian of 
such limits, the occupier of the warehouse or the workshop”, the wards, figures and 
letter "in a premises, which otherwise would have required a ‘Fire Safety Certifi- 
cate’ under Section 11C or a license under Section 12," shall be substituted. 
8. Omission of Section 4B.- Section 4B St the pascpal sich etal oe 
omitted. ; i 
9. Omission of Section 4C- Section 4C of the principal Act shall be 
omitted. ' : 
- 10. Amendment of Section 5.- In sub-section (1) of Section 5 of the 
principal Act,- 
(a) in clause (c), for the word "give", the word "ensure" shall be substituted ; 
l (b) in clause (d), for the words "such powers ; and", the words "such powers 
;" shall be substituted; 
(c) after clause (e), the following clauses shall be inserted : 
EE E A Go aes cael ay 
nect supplies and to remain as standby for duty until the fire is fully extinguished ; 
(g) require the Calcutta Tramways Company (1973) Limited or a Railway 
company, telecom company or electric company to remove Overhead lines to facili- 
tate movement of fire-fighting appliances during fire-fighting operations; 
(h) require the local authorities to give pdor notice about blocking of roads 
within the local area so that routing of fire appliances may be planned ; and . 
(i) require telecom companies to assist in tracing and recording fire calls.” 
11. Substitution of new section for Section 5A.- For Section 5A of the 
principal Act, the following section shall be substituted :- 
5A. “Local authority or other agency to secure supply of water.- The 
local authority or any other agency responsible for water supply in an area or own- 
ing a source of water or reservoir, shall secure adequate supply of water to the 
_, members of the fire brigade or the auxiliary fire bdgade raised under Section 3A for 
boty ; a 7 
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ie Fig operas oa ne- chargo basin, and shall enauro a wc apis 32 
available at all material times for such purpose." 

12.. Substitution of new section for Section 5B.- For Seaton 5B of the 
principal Act, the following section shall be substituted :- 

5B. FRR SE bo gravis all E E ite Goal E 
_- rescue service.- The Director or the superior nominated authority may require any 
personor authority maintaining any fire-fighting arrangements to provide all aasist- 
ance to deal with fire or rescue service". 

13. Amendment of Sectiqn 5C.- In Section-5C of the principal Act,- 

___... (a) for the words "is proceeding", the word “proceeds” shall be subsituted, 

(b) for the words “and using”, the words “sounding its" shall be subsituted, and 

(c) for the words “not being”, the words “other than” shall be substituted. 

14. Insertion of new Section SD and SE.- After Section 5C of the princi- 
pal Act, the following sections shall be inserted <- 

5D "Penalty for malicious call to summon fire brigade.- Any person who 
makes a malicious call to summon the fire brigade to any placo where there is no 
fire or apprehension of fire or need for rescue work, shall be punishable, on convic- 
tion, with fine not exceeding fifty thousand rupees or with imprisonment for a term 
which may extend to six months or with both. 

5E Penalty for causing obstruction to fire brigade to draw water for 
fire-fighting purposes.- Any person or agency causing obstruction to fire brigade 
to draw water for fire-fighting purposes from any reservoir or source located in any 
premises shall be punishable, on conviction with fine not exceeding fifty thousand 
rupees or with imprisonment for a term which may extend to sex months or with 
both.” 

15. Amendment of Section 8.- In Section of the principal Act,- 

(a) in sub-section (1).- 

(i) for the word "Magistrate", words "District Magistrate” shall be substituted, 

' Gi) for the words "shall have”, the word “has" shall be substituted, and 

Gii) the words "; and the said Magistrate, in any case where he may see fit, 
shall summon witnesses and take evidence in order to the farther ascertainment of 
such facts" ‘shall be omitted ; 

(b) after sub-section (1), the following sub-section shall be inserted :- 

"(1A) The District Magistrate on receiving the report under sub-section (1) 
may, if he deems fit, cause, either by himself or by any oiher Magistrate not below 
the rank of Sub-Divistonal Magistrate, an enquiry, summon witnesses and take evi- 
dence about the cause of fire and effectiveness of the fire-fighting operations and 
recommend actions as may be required to be taken to prevent recurrence of similar 
fire incidents, The District Magistrate shall submit his findings along with his recom- 
` mendations to the State Government under intimation to the Director. The Director 
shall take such measures as he may deem fit and necessary on the basis of the said 
findings and recommendations, and inform the State Government accordingly : 

Provided that the State Government may require any fire incident to be en- 
quired into by a committee specially constituted for the purpose in addition to, or in 
place of, the enquiry as aforesaid." ; 

(c) for sub-section (2), the following sub-section shall be substituted :- 


| 
| 
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*(2) Copies of the report referred to in sub-section (1) may be furnished by 
the District Magistrate to a fire assurance comparly or other person interested, on 
payment of such fees and in such manner as may be prescribed." 

16. Amendment of Section 10.- In Section 10 of the principal Act,- 

(a) after sub-section (1), the following sub-section shall be inserted :- 

"(1A) The Collector shall grant oc refuse a licence under Section 9 on the 
basis of a report from the Director or the nominated authority." ; 

(b) in sub-section (2),- 

(i) as clause (a), for the words " one rupee. " Words “such as may be pre- 
scribed,” shall be substituted. 

Gi) in clause (b), for the words “fifteen rupees", the words "such as may be 
prescribed and shall be" shall be substituted. 

17. Insertion of new Chapter INA.- After Chapter II] of the principal 
Act, the folowing Chapter shall be inserted :- —- 


- CHAPTER MA 
Fire Prevention and Fire Safety 
ITA. General public to take preventive measures for safety from fire etc.- 
jubject to the provisions of the relevant municipal law, a local authority may require 
he general public residing in an area within its jurisdiction to take such preventive 
neasures as may be required for safety from fire and other similar hazards 
11B. Owner or occupier of building to make or carry out arrangements 
iecessary for fire prevention etc.- Subject to the provisions of the relevant mu- 
<icipa! law and the buildings rules in forece and in consultation with the Director, a 
[ocal authority may, by general or specia) order, require the owner or occupier of any 
suilding of any or all categories to make or carry out such arrangements as may be 
.ecessary for fire prevention and fire safety in that area. 
11C. Owner of occupier of high-risk building to provide fire prevention 
md fire safety measures.- (1) The owner or, where the owner is not traceable, the 
<cupier of a high-risk building or part thereof shall provide fire prevention and fire 
afety measures in such building or part hereof and the occupier shall maintain the 
wir prevention and fire safety measures in good repair and in efficient condition at 
“i times in accordance with the provisions of this Chapter or the rules made there- 
nder . 
Provided that in the case of such building or part hereof. the construction of 
Auch has been completed on any date before the date on which this Chapter comes 
ito force, the occupier an, in the case of such building or part thereof which is under 
<onstruction on the date immediately before the date on which this Chapter comes 
ato force, the owner shall undertake and carry out such additional fire prevention 
ad fire safety measures as are specified in the notice served on him under Suction 
5. 
(2) The owner or occupier, as the case may be, shall furnish to the Director or 
© nominated authority a "Fire Safety Certificate" in the prescribed form issued by 
ensal -rency regarding the compliance of the fire prevention and fire safety 
zesura in ins building or part thereof, as may be required by the Director or the 
wunated 2 ority, aud shall also fumish to the Director a ‘Fire Safety Certificate’ in 
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the prescribed form every year m the month of January regarding the maintenance 
of fire prevention and fire safety measures in good repair and in efficient condition 
as specified in sub-section (1). ‘ 

(3) The State Government may require compulsory endorsement of ' Fire 
Safety Certificate’ by the Director or by a superior nominated authority in respect of 
any class or classes of high-risk buildings as may be notified by the State Govern- 
ment from time to time ; 

Provided that the Director or a superior nominated authority shall not endorse 
any 'Fire Safety Certificate’ unless he or it is satisfied about the fire prevention and 
fire safety measures including safety of electrical installations and provision of sup- 
ply of adequate quantity of water for fighting purposes made by the owner or occu- 
pier of such building. 

(4) The occupiers of all high-risk buildings shall carry out a mock fire drill ~ 
- involving the watch and ward staff of such buildings every year under intimation to 
the Director or the nominated autority in such manner as may be prescribed and a 
Resficate of poroinyanco of ach Aril shall be funni hed uie Dineen OF Ibe 
nominated authority, as the case may be. 

(5) No person shall tamper with, alter, or remove, or cause and injury or 
damage 1O, ty Gre Prevent Ge saty cope tence maalia in any ae balding 
or part thereof or instigate any other person to do so. 

11D. 'No objection’ required under any other law.- Whaea tas abieton 
regarding fire prevention and fire safety measures for a building or installation under 
the Indian Explosives Act, 1884 (4 of 1884), or the Explosive Substances Act, 1908 , 
(6 of 1908), or the Petroleum Act, 1934 (30 of 1934), or Inflammable-Substances 
Act, 1952 (20 of 1952), or the cinematograph Act, 1952 (37 of 1952), or the rules 
made thereunder, or under any other law for the time being in force, is required from 
Be ee re eee Be ON ome 
as provided in Section 11C. 

IE. Special fee.- (1) With effect from such date as the State Govemment 
- may, by notification, appoint in this behalf, there shall be levied a special fee for the 
purposes of this Act on the owner of such class or classes of high-risk buildings 
within a local area in which this Act is in force as may be prescribed : i 

Provided that no special fee shall be levied on any such building or part thereof, 
which by virtue of its being used for any of the purposes referred to in Section 12, 
’ requires a licence under that section. 

(2) (a) The State Government shall prescribe by rales the rate of special fee 
for different classes of high-risk building on the basis of the total floor area of all the 
floors of a building as shown in the approved building plan : 

Provided the rate of such’special fee may be different for different local 
(b) The manner of imposition, assessment and collection of such special fee 
shall be such as may be piescribed. i 

(3) The speciāl fee-referred to in sub-section (1) shall be payable by the 
owner of a high-risk building at the time of submission of application to a local: 
authority for approval of the building plan under the building rules : 

Provided thet i in the case of every high-risk building referred to ia sub-secuun 


area. 
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(1), the construction of which has been completed on any date before the date of 
coming into force of this Chapter or, in the case of any such building the construction 
of which has been compieted on or affer the date of coming into force of this 
Chapter, the special fee, unless it has already been paid in accordance with the 
provisions of any other faw in force on the date immediately before the date 
appointed under sub-section (1), shall be payable,- 

(a) in the former case, by the owner or, if the owner is not traceable the 
occupier, and 

(b) in the latter case, by the owner, of the building within three months from 
the date or receipt by the owner or occupier, as the case may be, of the notice of 
demand in this behalf. 

' (4) The State Government may also levy annually a further special fee re- 
~ ferred to in sub-section (1) with a view to defraying the expenses for regular check- 
ing and inspection and other incidental expenses so as to require and cause the 
occupier of a bith-risk buikiing to keep the necessary installations in fit condition and 
such special fee shall be payable by the occupier, inffle case of a building existing on 
the date immediately before the date appointed under sub-section (1), from the date 
appointed under sub-section (1), and in the case of a building the construction of 
which has been completed on or after the date appointed under sub-section (1), 
from the date of occupancy of the building as may be certified by the local authority, 
ey ee ae eee or SE E S S 
under sub-secion (2) of Section 11C : 

Provided that the lability of the occupier to pay the special fee imder this sub- 
section shall be only to the extent of the special fee payable in respect of the floor 
arca of the building under his occupation inchuding his share of the area comprising 
common facilities in such building or part thereof, 

Explanation,- Notwithstanding anything contained elsewhere in this Act, for 
the purposes of this sectidn and Section 11C, “owner” shall include a promoter as 
«defined in the West Bengal Building (Regulation of Promotion of Construction and 
Transfer by Promoters) Act, 1993 (West Ben. Act 20 of 1993), or a co-operative 
society, or a company or owner of a apartment as defined in the West Bengal 
Apartment Ownership Act, 1972 (West Ben. Act 16 of 1972) 

_° LUIE Grant of license to act as Licensed agency- (1)The Director may, 
“fom time to time and in accordance with such qualifications, experience or other 
natter in this behalf as may be prescribed in respect of such classes of buildings as 
nay be prvscribed, grant any person or association of persons, a license to act as 
icensed agency for the purposes of this Act. 

(2) Every such license shall be renewed every three years. 

(3) The State Government may, from time to time, prescribe a scale of fee for 
lcenged agencies in respect of any class of building, if there is no written contract 
nthjs behalf to the contrary. 

(4) Where the Director has reason to believe that any person to whom a 
cense has been granted under sub-section (1), has contravened any provisions of 
us Act or the rulés made thereunder or has failed to comply with the conditions of 
ie license or in unfit to hold the license byreason of Incompetence, misconduct or / 
ly other reasons, the Director may, afte rgiving the person a reasonable opportu- 
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nity to show cause, suspend or cancel the license, after recording the reasons ip 
writing. 

11G. Bar to carry out work of providing fire prevention etc.- No person- 
other than a licensed agency, shall carry out the work of providing fire preventio» 
and fire safety measures or performing such other related activities required to be 
carried out in any high-risk building or part htereof under this Act. 

11H. Bar to compromise fire safety- Where the wilful default on the part o 
a licensed agency in respect of fire safety -of any building or premises is compro 
mised, such licensed agency shallbe liable to criminal prosecution and, in the ever 
of any fire accident in such building or premises, shall make good all damages o» 
account of such fire accident. 

UI. Appeal ‘against order of Dicton: (1) Any person aggrieved by ar 
order of the Director under this Chapter may, within thirty days of the service of th 
order, prefer an appeal to such authority as may be prescirbed. 

(©) The manner in which an appeal shall be filed and the manner of decidin= 
the appeal shall be such as may be prescirbed. 

11J. Penalty for contravention of provisions of Chapter 111A.- Whoeve 
_ contravenes any provisions of Chapter IA or the rules made thereunder or fails t» 
comply with any requisition lawfully made to him under any provision of Chapte 
“ THA or the rules made thereunder shall, without prejudice to any other action tha 
may be taken against him under Section 36 or Section 37, be punishable with impris 
onment fot a term of three years which may extend to five years or with fine o 
thwenty thousand rupees which may extend to five lakh rupees or with both andem 
where the offence is a continuing one, with a furhter fine of one thousand rupeg 
which may extend to ten thousand rupees for every day during which such offeno 
continues after the conviction for the first such offence. 

IIK. Penalty for furnishing false ‘Fire Safety Certificate! - Any perso» 
associated with a licensed agency for any of the purposes of Chapter IIA, whi 
knowingly furnishes a false 'Fire Safety Certificate’ shall be punishable with impris 
onment for a term of three years which may extend to five years or with fine o 
twenty thousand rupees which may extend to five lakh rupees or with both.”. 

18. Amendment of heading in Chapter IV.- In Chapter IV of the principa 
Act, for the heading "Licensed Warehouses or Workshops.", the heading = 
for Storing Hazardous Substances." shall be substituted. 

19. Substitution of new section for Section 12.- For Section 12 of the 
principal Act, the following section shall be substituted :- 

12. "Bar to use of premises for storing or processing hazardous sub 
stances without license.- No premises in any area where this Act is in force shaje- 
be used for the purpose of storing or processing at any material point of time hazarde 
ous substances beyond such quantity as may be prescribed unless the owner o 
occupier theereof shall have previously been granted a license by the Collector.”. 

20. Substitution of new section for Section 13.- For Section 13 of the 
principal Act, the following section shall be substituted :- 

wee LS "Premises to conform to prescirbed v condtitons.- No license to use any 
premises for the purpose referred to in Section 12 shall be granted unless suche 
conforms to such conditions as may be prescribed. ". l 
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21. Substitution of new section for Section 14.- For Section 14 of the 
principal Act, the following section shall be substituted *- 

14. "Issue of license - An application for license referred to in Section 12 

` shall be made to the Collector in the prescnbed form along with an authenticated 
copy of the ‘Fire Safety Certificate’, duly endorsed under Section 11C, and such 
other documents as may be prescribed. The Collector shall, on scrutiny of the appli- 
cation, the 'Fire Safety Certificatc’ and other documents, compute the annual fee 
payable by the applicant and shall, on payment of such fee in advance, issue the 
license to the applicant on such terms and conditions as may be prescribed : 

Provided that any owner or occupier of any premises which requires a li- 
cense under Section 12 and who holds a valid license under this Act on the day 

- ummediately before the date of coming into force of the West Bengal Fire Servics 
- (Amendment) Ordinance, 1996, shall not be required to apply for a license but shall, 
at the time of rencwal, make an application for a fresh license under this Act : 

Provided further that where any owner or occupier of any premises which 
requires a license under Section 12 has made an application for a license under this 
Act before the coming into force of the West Bengal Fire Servics (Amendment) 
Ordinance, 1996, but has not been granted a license till the date immediately before 
the date of coming into force of that Ordinance, such owner or occupier shall be 
required to make an application for such license in accordance with the provisions 

of this Act.". ; 

22. Amendment of Section 15.- In Section 15 of the principal Act.- 

(a) for the marginal note, the following marginal note shall be substituted :- 

re "Conditions of grant of license. "; 

` (b) for sub-section (1), the following sub-section shall be EE - 

"(1) Non-fulfilment of any fire prevention and fire safety measures as may be 
referred to in the,'Fire Safety Certificate’ shall be a breach of a condition of license." 

(b) for sub-section (1), the following sub-section shall be substituted :- 

"(1) Non-fulfilment of any fire prevention and fire safety measures as may be 
referred to in the ‘Fire Safety Certificate’ shall be a breach of a condition of li- 
cense."; í 

© for sub-section (2), the following sub-section shall be substituted :- 

"(2) Every license granted under Section 12 shall be required to be renewed 

__ pannually ; application for renewal of license along with duly endoresed 'Fire Safety 
Certificate' and such other documents as may be prescribed shall be made to the 
Collector, who shall rencw the license on such scrutiny as he may consider neces- 
sary and on payment of the prescribed annjual fees : 

Provided that if an applicant so desires, he may renew the license for three 
years at a time on payment of th prescribed fees.” ; 

(d) for sub-section (3), the following sub-section shall be substituted :- 

"(3) The annual fee shall be payable in advance in respect of the period 
commencing from the date form which the premises is used for thepurpose referred 
to in Section 12 in the case of new license, and from the date following the date of 
expiry of the license in the case of the renewal of license "; 

(e) in sub-section (4),- 

(i) for the words: figures and brackets "sub-section (1) or sub-section (3).", 
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the word and figures "Section 14," shall be substituted ; 

(ii) for the words “building or place”, the word “Premises” shall be substituted: 

(iii) for the words “used as a warehouse or workshop is in the public interest", 
the words and figures "used for the purpose referred to in Section 12 is" shall be 
substituted ; 

(Ñ in sub-section (5),- 

(i) for the word "form", eon against“ shall be substituted, and 

Gi) in the proviso, for the words "a court-fee stamp of ame rupee.", the words 
"such court-fee stamp as may be prescribed." shall be substituted. 

23. Amendment of Section 16.- In Section 16 of the principal Act,- 

(a) the words and figures “or under Section 15" shall be omitted. 

(B) for the woti “thirty” in. the two places: where it octi, che word! sixty" 
shall be substituted, and 

(€) for tho words "for the use as a warehouse or asa workshop of the building 
or place in respect of which the application was made,", the words and figures "for 
the use of the premises for theparposes referred to in Section 42," shall be substi- 
‘74. Omission of Section 17.-Section 17 of the principal Act shall be 
omitted. 

2. Substitution of new section for Section 18.-For Section 18 of the 

principal Act, the following section shall be substituted :- 

"18 "Annual fee- (1) The annal fee for any premises, which requires a 
license unde, Section 12, shall be such as may be prescribed : 


Provided that the State Government may by rales prescribe different rates of | 


annual foe for different hazardous substances and for different local areas. 

(2) A rebate in anmual fee at such rate as may be determined by the State 
Government shall be allowed in th prescribed manner in respect of the premise 
where the owner or occupier maintains his own fire services, employing qualified 
and full-time fire personnel supported by adequate fire-fighting appliances : 

Provided that a monthly return of the fire-fighting appliances, fire personnel 
and such other details as may be prescribed shall be furnished to the Director or the 
aiperiex nominated suthorty and each dre svice shall be: gubjece to inspection by 
the Director or the superior nominated authority : 

Provided further that in case the fire cover provided is found to be inadquate, 
such rebate may be withdrawn and the annual fee for the period commencing from 
the date on which the fire cover became inadquate, may be required to be paid.".~ 

26. Amendment of Section 19.- In Section 19.of the principal Act,- 

(a) the words ‘and so often as" shall be omitted. 

(b) for the words ‘warehouse or workshop" in’ the two place @hate they 
occur, the words and figures “premises requiring a license under Section 12" shall be 

(c) for the words "a fee of ten rupees;", the words "such fee as may be 
prescribed ;" shall be substituted, and 

(d) for the words "for the name of the last occupier.", the words "in lieu of the 
name of the previous occupier.” shall be substituted. 

27. Substitution of new section for Section 20.-For Section 20 of the 


om 
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Pnncipal Act, the following section shall be substituted .- 

20. Suspension or withdrawal of license.- A license issued under Section 
_ 14may, without prejudice to any other action that may be taken against the license, 
be suspended or withdrawn by the-Collector after giving the license an opportunity 
of being heard, if in the opinion of the Collector, it is necessary todo so in the public 
interest or if there has been a breach of any prescribed condition.". 

28.Omission of Section 21.- Section 21 of the prigēipal Act shal! be 
omitted. 5 

29. Amendment of Section 22.- In Section 22 of E principal Act, after 
the words "any officer or officers”, the words, "not below the rank of Sub-Divistonal 
Officer," shall be inserted. 

30. Amendment of Section 23.- In sub-section (1) of Section 23 of the 
principal Act- 

(a) for the words "performed also.by-", the wards "performed also by such 
other officer or officers as may be specified therein” shall be substituted ; 

(b) clauses (a), (c) and (d) shall be omitted ; 

(c) sub-section (2) sub-section (3) shall be omitted. 

31. Amendment of Section 23A.- In Section 23A of the principal Act,- 

(a) in sub-section (1), 

(i) after the words "other like material", the words "in an area where this Act 
is in force” shall be mserted, 

(ii) after the words "shall apply to the Director", the words "or the superior 
nominated authority along with the prescribed fees" shall be inserted, and 

(iii) the following proviso shall be added at the end :- 

"Provided that the State Government may prescribe by rules the essential 
pquirements of a Fire Safety Certificate’ in respect of any class or classes of 
temporary structures or pandals.” ; 

(b) in clause (b) of sub-section (2), after the words “permission of the Direc- 
tor", the words “or the superior nominated authority" shall be inserted. 

32. Substitution of new section for Section 23B.- For Section 23 B of 
the principal Act, the following section shall be substituted :- > 

"23B. Dismantling of temporary structure or pandal.- The Director or 

esuperior nominated authority with the assistance of the local authority and under 
police protection shall dismatle a temporary structure or pandal erected in contra- 
vention of the provisions of sub-setion (1), the cost of such dismantling shall be 
oe ee Se ea ee as the case 
«ay be." £ 

33. Amendment of Section 23C. -In Section 23C of the principal Act- 

(a) the words "before a Magistrate’. shall be omitted, and 

{b} for the words "one ve the words "two thousand" shall be 

rbsututed, 

34. Amectment of Section 24.- À Section 24 of the principal Act,- 

1.1 the words "before a Magistrate” shall be omitted, and 

+‘) tor mie words “one hundred". the words "five thousand" shall be 


n Amendment of Section 25,- In Section 25 of the principal Act,- 
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(a) the words words “before a Magistrate" shall be omitted, and 

(b) for the words “one hundred", the words “five thousand" shall be 
substituted. 

36. Amendment of Section 26.- in Section 96 of the principal Aces 

(a) fo. the words"building or place as a warehouse or as a workshop", the 
words and figures “premises for the purpose referred to in Section 12" shall be 
_ substituted, 

(b) the words “before a Magistrate" shall be omitted, and 

(c) for the words “warehouse or workshop.", the word “premises”, shall be 
substituted. 

37. Amendment of Section 27.- In Section 27 of the principal Act,- 

(a) for the words “uses any warehouse or workshop", the words and figures, 
"for the purpose referred to in Section 12, uses and premises" shall be substituted. 

(b) the words “before a Magistrate” shall be omitted, and 

(c) for the words “warehouse or workshop", the word "premises," shall be 
substituted. 

38. Amendment of Section 28.- In Section 28 of the principal Act,- 

(a) for the words “warehouse or workshop", the word “premises” shall be. 
substituted, and  . 

(b) the ward "before a Magistrato” shall be omitted. 

39.Amendment of Section 29.- In Section 29 of the principal Act,-, ~ 

(a) the words "and so often as” shail be omitted, 

(b) for the words “warehouse or workshop,” i any 
premises referred to in Section 12," shall be substituted, 

(c) the words “before a Magistrate” shall be omitted, 

(d) for the word ‘twenty", the words “five thousand" shall be substituted, and 

(e) for the words "such warehouse or workshop,", the words ain piers: 
shall be substituted. 

40. Omission of Section 30.- Section 30 of the principal Act shall be 
41. Omission of Section 31.- Secion 31 of the principal Act shall be 
omitted. 

42. Substitution of new section for Section 32.- For Section 32 of the 
principal Act, the following section shall be substituted :- 

"32 Owner or occupier of building or premises to compensate person 
affected by fire.- Whenever on enquiry into an incident of fire by the District Mag- 
istrate or by the committee specially constituted by the State Government under 
sub-section (1A) of Section 8 it is established that the incident of fire was due to 
wilful default or negligence on the part of the owner or occupier of any building or 
premises, such owner or occupier shall be liable to compensate every person af- 
fected by such fire for the loss sustained by him in addition to his being liable to 
* criminal prosecution.", 

43. Substitution of new section for Section 33.- For Section 33 of the 
principal Act, the following section shall be substituted :- 

"33 Offences by companies.- (1) Where an offence under this Act bas e. + 
committed by a company, every person who, at the time the offence was con ze: <- 
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“ted, was in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be guilty of the 
offence and shall be liabl¢ to be proceeded against and punished accordingly. 

Provided that nothing contained in this sub-section‘shall render any such per- 
son liable to any punishment, if he proves that the offence was committed without 
his knowledge or that he had exercised all due diligence to Prevent the commission 
of such offence.’ : 

(2) Notwithstanding anything contained in ean (1), where any-offence 
under this Act has been committed by a company and it is proved that the offence 
has been committed with the consent or connivance of ; or is attributable to any 
neglect on the part of, any director, manager, secretary or other officer of the com- 
pany, such director, manager, secretary or other officer shall be deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished accordingly. 

Explanantion.- For the purposes of this section.- . 

`- (a) “company” means a body corporate and includes a firm or other associa- 
tion of individuals ; and 

(b) "director", in relation to a firm, means a partner in the firm’, 

44, Amendment of Section 33A.- In Section 33A of the principal Act,- 

(a) the words "before a Magistrate” shall be omitted, 

(b) for the words "one thousand”, fewer patty thousand shall be substi- 
tuted, and 

(c) pie vor "one hundred”, the words “three thousand" shall be substi- 
tuted. 

45. secant of Section 33B.- In Section 33B of the principal Act,- 

(ay the words "before a Magistrate" shall be omitted, and 

(b) for the words "one hundred", the words “five thousand" shall be substi- 
tuted. ` j 
46. amendment of Section 33C.- In Section 33C of the principal Act, the 
words, figures and letter, oe where punishable under section 23B," shall be 
omitted. 

47. Substitution of new section for Section 34.- For Section 34 of the 
principal Act, the following section shall be substituted :- 

"34. Inspection of building or premises.- (1) The Director or the nominated 
authority may enter and inspect any building or part thereof or any premises at any 
time between ‘sunrise and sunset where such inspection appears necessary for as- 
certaining the contravention, if any, on fire prevention and fire safety measures 
referred to in section 11C and of the condtitions referred to in Section 13 : 

Provided that the Director or the nommated authority may enter into and 
inspect any such building or part thereof or premises at any time if it appears to him 
or it to be expedient and necessary to do so in order`to ensure safety of life and 
property. 

(2) The Director or the nominated authority shall be provided with all possible 
assistance by the owner or occupier, as the case may be, of such building or part 
thereof or nremises for carrying out the inspection under sub-section (1). 

(3) When any such building or part tereof of premises used as a human dwelling 
is entered under sub-section (1), due regard shall be paid to the social and religious 
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sentiments of the occupiers . and before any flat or part of such building or premises 
in the actual occupancy of any woman who, accord:ng to the custom, does: not 
appea in pvblic, is entered under sub-section (1), notice shall be given to ber that 
she is at liberty to withdraw, a i ti shall be ai 
for withdrawing. 

(4); Where ths ingpection ts aned out by «he binin authority r 
foregoing provisions of this section, it shall give a report of any such inspection to the 
Director or the superior nominated authority. 

Explanation.- For the purposes of his geckiod: “Aat ahali have the meaning 
assigned to it the West Bengal (Regulation of Promotion of Construction and Trans- 
fer by Promotions) Act, 1993 (West Ben. Act 20 of 1993).'. 

. 48. Substitution of new section for Section 35.- For Section 35 of the 
principal Act, thefollowmg section shall be substituted :- 

"35 Issue of notice to owner or occupier to undertake fire prevention 
and fire safety measures.- The Director or the superior nominated authority as the 
case may be, shall, after completion of the inspection of the building or part thereof 
or the premises referred to in Section 34, record his or its views on the deviations 
from, or contravention of, the requirefnents with regard to the fire prevention and 


-fire safety measures or the indequacy of, or non-compliance with such measures 


provided or to be provided therein with reference to the structure of the building or 
the premises or the nature of activities carried on in such building or part thereof or 
premises and issue a notice to the owner or occupier of such building or part thereof 
or premises directing him to undertake such measures, and within such time, as may 
be’ specified in the notice, Where the owner is not available, the occupier shall 
undertake such measures in the interest of public safety, notwithstanding anything 
contained'in any other law for the time being in force.". 

49. Substitution of new section for Section 36.- For Section 36 lof the 
principal Act, the following section shall be substituted :- 

36. “Compliance with notice issued under Section 35.- (1) The Director 
may, in the event of non-compliance with any notice issued under Section 35, take 
such steps as may be necessary for the compliance with such notice. 

(2) All expenses incurred by the Director in relation to any steps taken by him 
under sub-section (1) shall be payable, on demand, by the owner or occupier on 
whom such notice is served, and shall, if not paid within 30 days of such demand, be 
ve vie te eae pe Dae EEN 1913 (Ben. Act 3 of 
1913).". 

50. Substitution of new section for. Section 37.- For Section 37 of the 
„principal Act, the following section shall be substituted :- 

| 37. "Recovery of fees.- (1) The fees payable under this Act, if not paid 
` within the time provided in this Act or the rules made thereunder, shall be recover- 
able as a public demand under the Bengal Public Demands Recovery Act, 1913 
(Ben. Act 3 of 1913). 

51. Substitution of new section for Section 37A.- For, Section 37A of the 
principal Act, the follwing section shall be substituted :- 

37A. "Director or Superior nominated autRority to seal building,- (1) If 
the Director or the superior nominated authority 1s satisfied that owing to inad- 
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eyuacy of fire prevention and fire safety measures, the condition of any high-risk 
building or part thereof is in imminent danger to person or property, then. notwith- 
standing anything contained in this Act or in any other law for the time being in 
torce, he or it shall, by order to be recorded in writing, require the persons m posses- 
ston at occupation of such building or part thereof to remove themselves forthwith 
from such building or part thereof. 

(2) If an order made by the Director of the superior nominatied authority 
under sub-section (1) is not complied with, the Director or the superior nominated 
authority, as the case may be, may direct any police officer having jurisdiction to 
remove such persons from such building or part thereof and such police officer shall 
comply with such direction. 

(3) After the removal of the persons under sub-section (1) or sub-section (2); 
as the case may be, the Director or the superior nominated authority, as the case 
may be, shall seal such building or part thereof. 

(4) No person shall remove such sea) except under a written order made by 
the Director or the superior nominated a:.pirity stomota or on application by the 
owner or occupier. 

- (5) Any person who contravenes the provisions of sub-secion (4) shall be 
punishable with imprisonment for a term of three years which may extend to five 
years or with fine of twenty. thousand rupees which may extend to five lakh rupees 
or both both". 

: 52. Substitution of new section for Section 38.- For Section 38 Kor die 
principal Act, the following section shall be rubstituted :- 

38. “Appeal against order under Seetton 35, Section 36 or Section 37.- 
(1) Any person aggrieved by an order under Section 35, Section 36 or Section 37, 
may, withing thirty days of the service of the order, prefer an appeal to such author- 
ty as may be prescribed for the purpose. - 

(2) The manner in which an appeal shall te filed and the manner of deciding 
the appeal shall be such as may be prescribed". 

53. Insertion of new Sections 38A, 38B, 38C, 38D and 38E.- After 
Section 38 of the principal Act, the following sections shall be inserted :- 

i 38A. "Court not to entertain any suit, application or other -proceeding.- 

No Court shall entertam any suit, application or other proceeding in respect of any 
notice under Section 35 or any step taken under Section 36 or any refusal to permit 
removal of seal under sub-section (4) of Section 37, and no such notice or step or 
refusal shall be called in question otherwise than by preferring an appeal as provided 
in this Act. 

38B. Compounding of offences.- (1) The District Magistrate within whose 
jurisdiction a local area lies, or such other afficer as may be prescribed for a local 
area, amy by general or special order, cither*before or after the institution or pro- 
ceedings in this behalf, compound any offence punishable by or under this Act or the 
rules made thereunder or withdraw from such proceedings. 

(2) When an offence has been compunded under sub-section (1). the of- 
fender, if in custody, shall be discharged, and no further proceeding shall be taken 
against him in respect of the offence so compounded. 


38C Court not take cogmizance of offence except on complaint - Save in 


| 


t 
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the case of cognizable offences under this Act, no court shall take cognizance of an 
offence under this Act or the rules made thereunder except on the complaint or, or 
upon tbe information received from, the Director or any other officer authorised by 
him in this behalf. 

38D. Protection of action taken in good faith.- No suit, TE R or 
other legal proceeding shall lie against any person for anything which is in good faith 
done or intended to be done under this Act or the rules made thereunder. 

38E. Officers and othe employees to be public servants.- Every officer 
and every othe employee acting under the provisions of this Act or the rules made 
ec gg ea eno HE Geciga A 
of the Indian Penal Code (45 of 1860).". 

54. Amendment of Section 40.- In Section 40 of the principal Act: 

(a) in sub-section (1), the words ' 'in tbe Ofcial Gazette" shall be omitted ; 

(b) in sub-section (2).- 

(i) clauses (a) and (aaa) shall be omitted ; 

(ii) for clause (b), the following clause shall be substituted :- 

"(b) the annnal fee referred to in sub-section (1) of Section 18 ;"; 

(iii) clause (c) shall be omitted ; 

(iv) for clause (cc), the following clause shall be substituted : 

“(cc) the manner of allowing rebate in annal fee under sub-section 2 of 
Section 18 ;"; 

(v) clause (d) shall be omitted ; 

` (vi) for clanse (f), the following clauses shalt be substituted :- 

"(f) the minimum standards for the fire prevention and fire safety measures; 

(g) the qualifications, experience or othe matter for granting licence to act as 
licensed agancy unter Section LIF ; 

(h) the authority to whom appeal shall be preferred, the manner in which 
appeal shall be filed, and the manner of deciding appeal, under Sectian 38 ; 

(i) any other matter which may be, or is required to be, provided by rules.”. 

55. Insertion of new Section 41 and 42.- After Section 40 of the principal 
Act, the following sections shall be inserted :- 

41.-"Regulation to be approved by State Government.- No regulation made 
by the Director under sub-section (3) of Section 3 shall be valid unless it is approved | 
by the State Government. 

42. Act to have overriding effect.- (1) The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any other law 
for the time being in force or in any instrument having effect by virtue of any law 
other than this Act.’ 

(2) Subject to the provisions of sub-section (1), the provisions of this Act shal! 
be in addition to, and, save as otherwise expressly provided in this Act, shall not be 
in derogation of, the provisions of any relevant municipal law in force in any area in 
which this Act comes into force.". f 


` 
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Published in the Calcutta Gazette, Extraordinary, Part-I, dated 29th June, 


HOUSING DEPARTMENT 

No. 244-HIV/IR-4/93 Pt., Calcutta, 29th June, 1995.—In exercise of the power 
conferred by Section 15 of the West Bengal Building (Regulation of Promotion of 
Construction and Transfer by Promoters) Act, 1993 (West Bengal Act XX of 1993), 
the Governor is pleased hereby to make after previous publication as required' by 
sub-section (1) of Section 15 of the said Act, the following rules :- 

Rules 

L Short title and Commencement.~—-(1) These rules may be called the West 
bengal Building (Regulation of Promotion of Construction and Transfer by 
Promoters) Rules, 1995. 5 

(2) They shall come into force on en dats as the State Government may, by 
notification in the Official Gazette, appoint. 

2. Definitions.---(1) In theserules, unless the context otherwise require,— 

(a) "the Act’ means the West Bengal Building (Regulation of Promotion of 
Construction and Transfer of Promoters) Act, 1993 (West Bengal Act XX of 1993); 

1. Notification No. 323/HIV/IR-2/93.---In exercise of the power conferred 
by sub-rule, (2) of Rule 1 of the West Bengal Building (Regulation of Promotion of 
construction and Transfer by Promoters) Rules 1995 the Government ispleased 
hereby to appoint the 9th day of August, 1995, as the date on which the said Rules 
shall come into force. 

(b) "appellate authority” means an officer superior in rank to the authorised of- 
ficer as may be appointed by the State Government under sub- section (1) of Section 
5 of the Act; 

(c) "authorised officer" means an officer not below therank of Deputy 
Magistrate and Deputy Collector, or anyother officer, as may be appointed by the 
State Government by notification in the Official Gazette; 

(d) "Form" means a form appended to these rules; 

(c) "State Government" means the Government of West Bengal in the Depart- 
ment of Housing. 

(2) Word and expressions used in these rules and not defined shall have the 
same meaning as are respectively assigned to them in the Act, 

3. Forms, particulars and fee for registration.---(1) The form for applica- 
tion for registration under Section 3 of the Act shall be in form ‘A` and shall be ac- 
companied by a fee of Rs. 500 for each application payable in cash or by bank draft 











1995. 


“in favour of authorised officer under the Act. 
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(2) Particulars of such application with subsequent additions and alterations 
shall be maintained in a register in Form ‘P’. 

(3) The registration certifictes shall be issued in Form ‘C. 

4. Permission for construction.---(1) An application for permission to con- 
struct any block or building or flat or to convert a building into flat shall be in form 
Dh 

(2) The application shall be accompanied by a copy-of registration certificate 
issued in terms of sub-rule(1) of rule 3 and a fee of Rs. 2,000 where the estimated 
expenditure for construction to be undertaken does not exceed Rs. 20 lakhs or Rs. 
4,000 where such expenditure exceeds Rs.20 lakhs but does not exceed Rs. 50 lakhs 
or Rs. 5,000 where such expenditure exceeds Rs. 50 lakhs, payable in cash or by 
bank draft in favour of the authorised officer under the Act. ; 

(3) Such permission for construction-shall be given in Form ‘E’. 

5. Service of process.---Service of all processes shall be delivered by hand or 
by registgered post. 

6. Appeal.—(1) The memorandum of appeal under Section 5 of the Act be 
preferred before the appellate authority in Form ‘F’ together with a copy for service 
on the concerned authorised officer. 

(2) The memorandum of appeal shall contains a copy of the order of the 
authorised officer. 

(3) On receipt of the memorandum of peal the appellate authority shall call 
for the relevant records within 30 days from the concerned authorised officer and 
shall fix a date and time for hearing and shall notify the same to the appellant who 
may represent himself personally or by an authorised representative. 

(4) After hearing the appellant or his authorised representative, the appellate 
authority shall pass an order in writing, and shall cause service of copies thereof free 
of cost on the appellant within a fortnight from the date of final order. 

(5) After disposal of appeal, the appellate authority shall forthwith return the 
records, along with the copy of the order to the concerned authorised officer. 

(6) The absence of the appellant or his authorised representative shall not be a 
ground for adjournment of hearing but the appellate authority may adjourn the 
hearing for sufficient reasons or consider the materials on record and dispose of the 
appeal. 

(7) When the appeal is diwa by the appellate authority, the authorised of- 
ficer, on getting back the records along with a copy of that order, shall comply with 
the same. 

7. Procedure for adjudication of disputes.---(1) The application for ad- 

` judication of dispute under Section 6 of the Act shall be preferred in Form G before 
the authorised officer. 

(2) On receipt of such application, the authorised officer shall furnish the 
promoter with a copy of such application fixing a date for a written reply, ifany. 

(3) The authorised officer, after hearing the parties, shall come to a decision 
which shall be binding on both parties. 

8. Particulars to be incorporated in and the documents (or copies) 
to be attached to, the deed of agreement under Section 7 of the Act.---The 
following particulars shall be incorporated in, and documents (or copies) shall be at- 
tached to, the deed of agreement between the promoter and the purchaser:- 

(i) particulars of land (e.g. location, measurement, ownership, promoter’s in- 
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terest in the land, encumbrances, if any); 
` (ii) location of the flat sufficient for identification; 

(iti) total covered area, carpet area, height, description with measurement of 
each room, bath and verandah constructional: particulars (e.g. morter, mosaic, 
colour etc.) and other necessary details; 

(iv) particulars of electrical and sanitary arrangements; 

(v) particulars of items of common use (ic. stairs, lift, garden, 
playground,recreation hall, caretaker’s room, pump, central air conditioning, park- 
ing space, and fire fighting arrangement); 

(vi) total price payable for the flat; 

(vii) (a) amount of advance to be paid; 

(b) dates and amount of each instalment for payment of such advance 

(c) particulars of interest payable in default of any instalment of such advance, 











(d) provision for refund of the amount advanced on the purchaser's refusal in 
writing to take the flat; 

(viii) date and particulars of payment of the balance amount of price; 

(ix) particulars of site plan and building plan duly approved by the appropriate 
authority; ‘ 

(x) particulars of permission for construction under Section 3 of the Act; 

(xi) proposed date of execution of the conveyance of the ae by the promoter 
to the purchaser; 


ARSE MY Cen Fee Oe eee 

9. Fee payable for inguiry by the Chief Engineer in the Housing 
Directorate under the Department of Housing under sub-section (3) of 
Section 8.---The fee payable to the Chief Engineer in the Housing Directorate 
under the Department of Housing of the State Government or such other officer, 
not below the rank of Executive Engineer as may be appointed by the State Govern- 
ment under sub-section (3) of Section 8 of this Act shall be Rs. 50 per flat. No com- 
plaint shall be entertained without the requisite fee payable in cash or by bank draft 
in favour of the Chief Engineer as aforesaid. 

10. Procedure for compensation to the purchasers.-—-(1) The application 
for compensation in terms of Section 8 of the Act shall be made by the purchaser to 
the authorised officer. 

(2) The authorised officer in the manner laid down in rule 7, shalt give his 
decision.on the said application and such decision shall be binding on both parties. 

11. Procedure for compensation in case of failure of the promoter to 
give possession.-—The extent of compensation to be claimed by the applicant shall 
be as per Section 9 of the Act and he shall apply to the authorised officer by an ap- ~ 
plication containing all particulars and papers in respect of advance paid to the 
promoter with date and the terms of agreement and the period of blocking. The 
amount of compensation as claimed bythe applicant shall be examined by the 
authorised officer. On his being satisfied, an order shall be issued to the promoter 
concerned for adjustment of the said amount against the valucof the respective flat 
for the purchase .of which the applicant entered in to an agreement with the 
promoter. The order shall be binding on the promoter. The order shall be binding 
on e prono ter anid, mi thi caise ot defiance 1t ball: bean Oec yunieaDie ine 
Section 13 of the Act. 
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12. Period with which a conveyance is to be executed under Section 11.-- 
In the absence of any agreement fixing the last date for conveying the right, title and 
interest in the land and building between the promoter and the purchaser, the 
promoter shall convey his right title and interest in the land and building and ex- 
ecute all relevant documents therefore and also deliver all documents of title relat- 
ing to the property, which may be in his possession or power within three months 


from the date of registration of the organisation of porsia taking flasts as a co 


operative society. 

-~ 13. Insurance-—As soon as the building is constructed, the promoters shall in- 
sure the building along with the land with any general insurance company and ob- 
tain an insurance policy convering the liability of any loss or death that may be 
caused due to defect of land and construction of the building and submit a copy of 
such policy to the concerned authorised officer. 

FORM ’A’ 
(See Rule 3(1)) 

Application form by the Promoter for registration under Section 3 of the West 
Bengal Building (Regulation of Promotion of Construction and Transfer by 
Promoters) Act, 1993 

(West Bengal Act XX of 1993) 

From: 

Address : 

To 

The Authorised Officer, 

Sir, 

I/We being the sole proprietor/promoter intend to construct a block/building 
COMEATMING.....scsesssseense flats for the purpose of transfer by sale, gift or otherwise do 
hereby apply for registration of my name/our names under sub-section (1) of Section 
3 of the West Bengal Building (Regulation of Promotion of Construction and Trans- 
fer by Promoters) Act, 1993. 

2. An attested copy of receipt No. ......cscsceenenees BCE sisisi: showing the 
payment of prescribed fee of Rs. 500 (Rupees five hundred only) is enclosed 
herewith. 


3. A duly signed statement showing the sources of land for such construction is 
enclosed. 

4. Registration number, if any, under any otherAct (names of the Act to be 
specified and attested photo-copy of such registration is to be furnished). 

5. Particulars of land, it already acquired on which construction is proposed. 

6. LG A Gf purchased, the 
cost of the land to be mentioned). 

7. Extent of applicant’s interest in the land. 

8. It is hereby declared that none of the applicants— 

(a) ig of unsound mind orstanda so declared by a competenticourt, or 

(b) is an undischarged insolvant, or 

(c) being a discharged insolvant has not obtained from the Court having juris- 
diction, a certificate that his insolvancy was caused by misfortune without any mis- 
conduct on hist part, or 


(d) has been convicted of an offence of criminal breach of trust, or 


a 


a 
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(e) is otherwise incompetent to make any contract under any law for the time 
being in force; or 
(f) the certificate of registration granted previously for construction of any 
other building was cancelled under Section 4 of the this Act. 
Yours faithfully, 


Signature of ap 
EOE with seal hee ever ope lcan 
[SEE RULE 3(2)] 

Register for Promoters under sub-section (6) of section (3) of the West Bengal 
Building (Regulation of Promotion of Construction and Transfery by Promoters) 
Act, 1993 (To be maintained by the Authorised Officer). 

1. Name of the Promoters : l 

2, Fathers’/Husband’s name : 

3. Address (with Telephone Nos.) : 

Office : 

Permanent : . 

4. Registration No., if any under any other Act (name of the Act to be specified 
and an attested photo-copy of such registeration is to be furnished) : 

5. Particulars of land, if already acquired on which construction is proposed : 

6. The manner in which the above land has been acquired (if purchased the 
cost of the land to be mentioned) : 

7. Extent of applicant’s interest in the land : 

8. Comments of the liquiring Officer (refer the File No.) : 

9, Order of the Authorised Officer : 

10. Number and date of Registration Certificate, if granted : 

11. Renewal of Registration with particulars : 

12. Extract of the order, if any, of the Authorised Officer, cancelling the 
Registration Certificate : 

13. Particulars of permission for construction under Section 5 of the Act : 

14, Particulars of corresponding Building Plan sanctioned [vide Section 3(2)] : 

15. Revocation of Permission for construction [vide Section 4(2)] : 

16. Order of AA. : 

17. Details of Insurance : 

18, Estimated expenditure (approx) : 

(i) One page should be earmarked for one Promoter. 

(i) Surname of the Promoter should be written first to be followed by his first 
name and middle name, if any. 

(iii) In case of a Company or any registered body, trust etc. the particulars of 
all the directors/executive members (in whatever designation may be called) trustees 
etc. and the Principal Officers, through whom such Company, body or trust etc. are 
represented are to be written. 

» FORM ‘C ‘ 
[SEE RULE 3(3)] 

Form of Registration Certificate in terms of sub-section (7) of Section 3 of the 
West Bengal Building (Regulation of Promotion of Construction and Transfer by 
Promoters) Act, 1993 (West Bengal Act XX of 1993) 
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Certified that Shri/Smt/M/S. ....cscsssssssssssesee a E (address) has/have ` 
duly been registered under sub-section (5) of Section 3 of the West Bengal Building 
' (Regulation of Promotion of Construction and Transfer by Promoters) Act, 1993 











with effect from the 0.0.0... day Ofinran (month) ...... eee (year), 
the Registration number being «0... sess 
(Signature) 
Authorised Officer. 
Date... sce [Seal] 


Note:- This certificate is valid for the period of 3 years from the date ofi issue. 

Copy of the Authoristy sanctioning the pan, 
FORM D 
[SEE RULE 4(1)] 

Application form for Permission under sub-section (1) of Section 3 of the West 
Bengal Building (Regulation of Promotion of Construction and Transfer by, 
Promoters) Act, 1993 (West Bengal Act XX of 1993) 

To 

The Authorised Officer, 


Sir, 

In terms of sub-section (2) of Section 3 of the West Bengal Building (Regula- 
tion of Promotion of Construction and Transfer by Promoters) Act, 1993 (West ben- 
gal Act XX of 1993). 

I/We do hereby apply for permission for construction of building contain- 
WS ATAT flats under the West Bengal Building (Regulation of Promotion 
a Construction and Transfer by Promotors) Act 1991, for the purpose of 
EEA (details, i.e. gifts or otherwise). 

2. I have been registered as a promoter in terms of the Act (an attested copy of 
certificate of registration as poner bearing Regd. No. .......00+ dated wees 
is enclosed herewith). oe Tg 

3. Required particulars ire hinein: 

(a) Detailed description of the land with a site plan; 

(b) The nature of my/our title to the land (copy of title documents to be an- 


(c) Details of the agreement between the owner of the land and the promoter 
authorising the later to undertake construction (copy of registered agreement to be 
annexed); l 

(d) The nature of encumbrance on such land including any right title or inter- 
est or claim of any party in or over such land; ` 

(e) The total covered floor areas, the number of flats proposed to be con- 
structed and the approrimate size of the flats and facilities including common area 
facilities; 

(£) Copy of the sanctioned plan; 

(g) Details of specifications of the construction of building as apace any 
Competent Authority under any law fr the time being in force; i 

(h) The estimated expenditure for such construction and the sources from 
which the expenditure shall be financed; 
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(©) Details of financial agreement made with any Bank or financial institution, 
and of legal safeguards, if any, taken for such construction or transfer by sale, gift or 








(j) Details S a E aa a a to be taken from intend- 
ing purchasers of flats; 

(D Tho date within which possmdon’ ot Hite is proposed to be handed over to 
the purchaser; 

(i) Copies of agreement entered into or proposed to be entered into with the 
purchaser of flats; 

(m) Name of Architect/Engineer/any other „person authorised to submit such 
plan under any other law for the time being in force who have prepared/wsill 
prepare the plans and estimates of the proposed construction together with address; 

(n) Name and address of the contractor/Contractors engaged or proposed to 
be engaged for the construction; 

(0) Certificate ofap-to-date income tax/sales tax clearance’ of the applicant to 
be furnished. 

4. I/We do hereby declare and affirm that the above particulars are true to the 
best of my/our knowledge and information and that nothing has been suppressed in 
this application. If any information is found to be incorrect or contrary to the 
provisions of the Act or any other law in force if any, suppression of any material 
and relevant information is subsequently detected. I/We shall be liable to be 
proceeded against under the law. Any change in the above information at any stage 
shall be brought to your notice in writing by me/us within a week from the date of 
such change with reasons thereof. I/We do hereby also undertake that when com- 
pleted, a completion certificate duly issued by the Competent Authority shall be 
sent to you within 15 (fifteen) days from the date of receipt. 


Date... (Signature of Seal, ne a ale vacates 
FORM ‘BE’ 
[SEE RULE 43] 

Form for according permission under sub-section (5) of Section 3 of the West 
Bengal Building (Regulation of Promotuion of Construction and Transfer by 
Promoters) Act, 1993 (West Bengal Act XX of 1993). 

Permission is hereby granted to Sbri/Shrimati/Ms. .seseseesserseresserssrrersesss 
Obs ihtrracientasuteretee (address) duly registered as promoter under sub-section (1) of 
Section 3 of the West Bengal Building (Regulation of Promotion of Construction) 
and Transfer by Promoters) Act, 1993, the registration number being 
PT, dated .eoesessssseesessseseesenssee WALA UPtO isc resse FOF COD- 
struction of building/buidings containing seers appartments at 
premises NO, ..sssecsecssreeseeseeeeesecees 

This permission it subject to compliance of the provisions under Section 12 of 


the Act. 
(Signature) 
Date........... [Seal] Authorised Officer 


1. This permission shall remain valid for a period of three years from the date 
of issue vide sub-section (1) of Section 4 of the Act. 

2. Regarding extension of validity of this permission, see provisions under sub- 
section (1) of Section 4 of the Act. 
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3. A copy of insurance policy to be furnished within one month after comple- 
tion of construction. 

4, The permission may be revoked under sub-section (2) of Section 4 of the Act 
and in the event of non-compliance of the provisions under Section 12 of the Act. 

FORM F 
[SEE RULE 6(1)] 

Memorandum of appeal under Section 5 of the West Bengal Building (Re 
tion of Promotion of Construction and Transfer by oe Act, 1993 ( West 
Bengal Act XX of 1993) 

Before the Appellate Authority under Section 5 of the West Bengal Building 
(Regulation of Promotion Construction and Transfer by Promoters) Act, 1993. 

In the mater of appeal by . 

Shri/M/s. 

Vs. 

The Authorised Officer under the West Bengal Building (Regulation of 
Promotion of Construction and Transfer by Promoters) Act, 1993; 

And 











In the matter of order dated... passed by the Authorised Of- 
ficer. 

The appellant most respectfully showeth--- 

1. That the appellant made an application for oo. under section 
iiini of the West Bengal Building (Regulation of Promotion of Construc- 
tion and Transfer by Promoters) Act, 1993, OM „essssssssessrereerssrrsreeeess to the Authorised 
OM Cer sence an A. copy of such application is annexed as Annexure 1. 


2. The appellant shall narrate his case paragraph-wise statement annexing the 
copy/copying of relevant document as referred. A copy of the order giving rise to 
the appeal shall also be annexed. 

3. Grounds of appeal (The appellant shall state pagraph-wise grounds for as- 
sailing the impugned order of the Authorised Officer). 

4. The appellant may like to add any other relevant point. 

5. Prayers (The appellant shall state the prayer/prayers). 


OAW enamni SODOP ioia residing of ...cccssssescsescescrssenersesers 
in my capacity aS sesessssssessresrssrareseseessa of the appellant(s) do hereby verify that the 
statements made in pagraphs(s) ..ssssssessssreiriseeesere are matters of record and those 
Of paragraph(s) oo... eessesesseeseeeeees are my submissions and I do hereby pata this 
memorandum of appeal on this recs (month): oo eects 
(year) at ees sscescceteeeeneetenees (place). 

Signature 
FORM ‘G’ 
[SEE RULE 7(1)] 


Form of application for adjudication of dispute regarding purchase of any flat 
in terms of Section 6 of the West Bengal Building (Regulation of Promotion of Con- 
struction and Transfer by Promoters) Act, 1993 (West eee Act XX of 1993) 

From:. ' 

To 

The Authorised Officer, 


eveaveesseosaanvennysanpacoseosos 
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In terms of Section 6 of the West Bengal Building (Regulation of Promotion of 
Construction and Transfer by Promoters) Act, 1993, I do not hereby beg to inform 
you that I had entered into an agreement with .....s..eseesssssessenroresressee (Promoters) for 
purchase of a flat 0... sessssecnesereseees 

A copy of the Agreement made under Section 7 of the Act and duly registered 
is enclosed for perusal 

) Now I pray to you for adjudication of the following dispute (to be stated clear- 
ly). 





ated Hinena Yours faithfully, 
Full Address : 

Published in the Calcutta Gazette, Extraordinary, Pait J, dated 12th August, 

1994. ; 

DEPARTMENT OF PANCHAYATS 

No. 2124/1/Panch/3R 1/94—-In exercise of the power conferred by Section’ 224 
of the West Bengal Panchayat Act, 1973 (West Bengal Act 41 of 1973) the Governor 
is pleased hereby to make, after previous publication as required by sub-section (1) 
of the said Section the following amendment in the West Bengal (Panchayat Samiti 
Administration) Rules, 1984, published under this Department notification No. 
1692/1/Panch. dated the 2nd February, 1984, in Part I of the Calcutta Gazette, Ex- 
traordinary (hereinafter referred to as the said rules).~ Amendments 

In the said rules,-- 

(1) in rule 5, omit the proviso; 

(2) in Chapter IX,- 

(a) for the heading "Honoraria and leave Sabhapati and Sahakari Sabhdpat", 
substitute the heading "Remuneration of Sabhapati and Sahakari Sabhapati and 
Leaves of Sabhapati, Sahakari Sabhapati and members") 

(b) in rule 36,— 

(i) in sub-rule (1),— 

(A) for the words "such honoraria and allowances", substitute the words "such 
remuneration and allowances"; 

(B) for the proviso, substitute the following proviso:- 

"Provided that ~ 

(i) the Sabhapati or the Sahakari Sabhapati shall be entitled to the remunera- 
tion and allowances during his leave of absence duly granted under sub-rule (2); 

(ii) the Sahakari Sabhapati when exercising the powers, performing the func- 
tidns and discharging the duties of the Sabhapati in terms of sub-section (4) of Sec- 
tión 98, shall be entitled to the renumeration and allowances as Sahakari Sabhapati; 

(iii) the Sabhapati or the Sahakari Sabhapati shall draw his remuneration and 
allowances as admissible in a bill to be presented in Form 9, containing a certificate 
to the effect that the period for which the claim of remuneration is being made in- 
cludes a period of absence within the meaning of sub-rule (2) or as the case may be 
does not include any period of absence; 

(ii) in sub-rule (2) after the words "its eee or Sahakari Sabhapati” insert 
the words "or to any other member"; 
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(3) after Form 8, insert the following Form :- 
"FORM F 
[SEE RULE 36(1)] 
Bill for payment of renumeration and allowance to the PARUA akaka 
Sabhapati. 
Name of the office bearer and the office 
-—-Panchat Samiti 
Period for which the renumeration is claimed (Month/s) 
Amount of renumeration clatmed Gross oan — 








Gross Claim Rs. 

Less deduction, if any Rs. 

Net claim: Rs. .......... (RUPEES niisiis only 

Certified that — i 


(i) the period for which the da for renumeration has been made does not in- 
clude any period of absence; 

(ii) the period for which the claim for renumeration has been made includes a 
period of leave for wesc days duly granted by the Panchayat Samiti 
(vide of resolution No. ....sssssssdseeemen dated. snoanrsorisnioitis ) under the 
provisions of sub-rule (2) of rule 36 of the West Bengal Panchayat (Panchayat 
Samiti Administration) Rules, 1984. 

. Note :- Such clause as is not applicable be deleted. 

Signature of office bearer, 


Passed for RS... (Rupees eesse only) 

~ Signature of the Executive Officer 
E REE Panchayat Samiti 
Receives Rs. n.s... (RUPEES ssc, sassvacsirvereonscs only) 
Signature of the payee.". 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 12th August, 

1995. 
DEPARTMENT OF PANCHAYATS 

No. 2125/1/Panch3R-2/94 (Pt. L)---In exercise of the power conferred by Sec- . 
tion 224 of the West Bengal Panchayat Act, 1973 (West Bengal Act 41 of 1973), the 
Governor is pleased hereby to make, after previous publication as required by sub- 
section (1) of the said section the following amendment in the West Bengal (Gram 
Panchayat Administration) Rules, 1981 published under this Department notifica- 
tion No. 3162/1/Panch, dated the 20th February, 1981, in part I of the Calcutta 
- Gazette, Extraordinary, (hereinafter referred to as the said rule):- 

Amendment ` 

In the said rules in rule 13, omit the proviso. ` 

Published in the Calcutta Gazett:s, Extraordinary, Part 1, dated 30th May, 1995. 

FINANCE DEPARTMENT 

No. 1600-F.T., Calcutta the 30th May, 1995—-In exercise of the power con- 
ferred by sub-section (1) of Section 3 of the West Bengal Sales Tax Act, 1994 (West 
Bengal Act XLIX of 1994), the Governor is pleased hereby to make, with effectfrom 
the Ist day of June, 1995, the follo'wing amendments in this department notification 
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no. 1116-F.T., dated the 20th April, 1995 published in Part I of the Calcutta Gazette, 
Extraordinary of the 20th April, 1995 (hereinafter referredto as the said notifica- 
tion):- 

AMENDMENTS ; 

In the table appended to the said notifications,-— 

(1) for the entry in column (3) against serial No. 2, substitute the following 





"Areas included in the jurisdiction of Bhowanipore, Charge, Ballygunge 
Charge, Part Street Charge, Taltola Charge, Beliaghata Charge and New Market 
( harge * * x 


(2) for the entry in column (3) against serial No. 7 substitute thé following entry 
"Areas included in the jurisdiction of Behala Charge, Budge Budge Charge, 
Diamond Harbour Charge, Baruipur Charge and Alipur Charge.” 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 24th August, 
1995. 

FINANCE DEPARTMENT 

No. 2492-F.T., Calcutta the 28th August, 1995—-In exercise of the power con- 
ferred by sub-section (1) of Section 25 of the West Bengal Sales Tax Act, 1994 (West 
Bengal Act XLIX of 1994) hereinafter referred toas the said Act) the Governor is 
pleased hereby to make, after giving by notification fourteen days’ notice of his in- 
tention so to do,as required by sub-section (1) of Section 25 of the said Act, the fol- 
lowing addition to, amendments in, or alterations of the following Schedule to the 
said Act- 

AMENDMENTS 

In the said Act,— 

(1) in schedule N in the entry in column (2) against serial No. 10 in column (1) 
omit, the words, letters and brackets “polyvinyl chloride (P.V.C.) plastic or other 
synthetic susbtances". 

(2) in schedule M,— 

(a) in the entry in column (2) against serial No. 7 in column (1), after the words 
"sanitary fittings" insert the words, letters and brackets, "excluding those made of 
polyvinyal chloride (P.V.C.) plastic or other synthetic substance"; -~ 

_ (b) after serial No. 8 in column (1) and the entries relating thereto in column 
(2), insert the following serial Nos. in columne (1) and entries relating thereto in 
columne (2), respectively :- 

"0, Moulded furniture, brief-case, suit case and other cases and boxes, exlcud- 
ing school boxes, made of polyvinyl chloride (P.V.C.) plastic or other synthetic sub- 
stances, 

10. Crockery of all varieties and descriptions manufactured from melamine or 
plastic. 

11. Articles, inchuding floor and wall tiles of limestone, dolomite and polyvinyl 
chloride (P.V.C.) excluding those specified elsewhere in this Schedule or in any 
other Schedule. 

12. Electric motor of capacity exceeding 2 horse-power and electric pump 
operated by motor of such capacity. 

13. Limestone 
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14. Dolomite"; 
(3) in schedule IV,-— 
(a) omit serial No. 10 in column (1) and the entries relating thereto in columne 





(2). 
(b) in the entry in column (2) against serial No. 19 in column (1), omit the 
words", melamine or plastic"; 

_ (c) In the entry in column (2) against serial No. 34 in column (1) omit the 
words "or wood" including upholstered furniture’; 

(d) for the entries in column (2) against serial No. 36 in column (1), substitute 
the following entries in column (2) :- 

"(i) Granite marble and gypsum of all forms and descriptions; 

(ii) Articles, including floor and walls tiles, of granite and marble."; 

(e) omit Serila No. 48 in column (1) and the entry relating thereto in column 
(2) ’ 

(4) in schedule V, for the entry in column (2) against serial No. 4 in column (1), 
substitute the following eritries in column (2):- 

"Spectacles, and frames and lenses thereof."; 

(5) in Schedule VI after serial No. 2 in column (1) and the entries relating 
thereto in column (2), insert the following serial No. in column (1) and entry in 
column (2) respectively:- 

"3. Lime."; 

(6) in Schedule VIII after serial No. 15 in column (1) and the entries relating 
thereto in column (2), insert the following serial Nos. in column (1) and entries 
relating thereto in column (2) and column (3) respectively:- 

"16.Bricks Ten, 

17. Calcium carbonate of any form or description, including chalk sticks (otie 
than limestone) chalk powder, whiting and calcite. Ten 

18. Magnesium carbonate Ten." 

(7) in Schedule IX renumber serial No. 4 in column (1) as serial No. 5 and 
before serial No. 5 as so renumbered, insert the following serial No. in column (1) 
and entry relating thereto in column (2)— 

"4. Pipe and pipe fittings made of Polyvinyl chloride (P.V.C.) plastic or other 
syothentic substances.”. 

2. All the clauses of this notification shall came into force and shall be deemed 
to have come into force with effect from the Ist day of August, 1995. 

Published in the Calcutta Gazette, Extraordinary Part I, dated 24th August, 
1995. 

FINANCE DEPARTMENT 
No. 2509-F.T., Calcutta, the 29th August, 1995.—In exercise of the power con- 
ferred by sub-section (2) of Section 1 of the West Bengal Taxation Laws (Second 
Amendment) Act, 1995 (West Bengal Act XI of 1995), the Governor is pleased 
hereby to appoint.— 

(a) the Ist day of May, 1995, as the date on which Section 1, Section 2, Section 
3, Section 4, and sub-clause (b), and sub-clause (c), of clause (1) sub-clause (b) of 
clause (3) clause (4) sub-clause(a) of clause (5), clause (6) clause (7), clause (8), 
clause (9), clause (10),clause (12), clause (13), clause (14), clause (15), clause (16), 
clause (17), clause (18), clause (19), clause (20), clause (21), clause (22), clause (23), 


PART X] WEST BENGAL NOTIFICATIONS B 


and clause (24) of Section 5 of the said Act shall come into force and shall be 
deemed to have come into force, and 

(b) the Ist day of September, 1995, as the date on which the remaining 
provisions of the said Act shall come into force. 








Published in the Calcutta Gazette, Extraordinary Part I, dated 20th April, 1995. 
Finance Department 

. No. 1116-F.T., Calcutta, the 20th April, 1995.—In exercise of the power con- 
ferred by sub-section (1) of Section 3 of the West Bengal Sales Tax Act, 1994 (West 
Bengal Act XLIX of 1994), the Governor is pleased hereby to specify, with effect 
from the Ist day of May, 1995, the areas mentioned in column (3) of the Table below 
each Circle mentioned in the corresponding entries in column (2) of the said 
Table over which the Deputy Commissioner of Commercial Taxes and the Assistant 

Commissioner of Commercial Taxes shall exercise jurisdiction. 

TABLE 
S. Name of the Areas 
No. Circle 


(1) (2) (3) 
1. Calcutta (North Areas included in the jurisdiction of Shyambazar Charge, 
Circle) Mainckatala Charge, Jorasanko Charge, Jorbagan 
Charge, Cossipore Charge, Belgachia Charge, Ultadanga 
Charge, Burtola Charge Beadon Street Charge and Pos- 


tabazar Charge. 
2. Calcutta (South) Areas included in the jurisdiction of Bhownipur Charge, 
Circle Ballygunge Charge, Park Street Charge, Taltola Charge, 
aes Charge, New Market Charge and Alipur 
3. Burrabazar Areas De aa in the jurisdiction of Chinabazar Charge, 
Circle Strand Road Charge, Netaji Subhash Road Charge, 


Monocharkatra Charge and Rajakatra Charge. 
4. Chowringhee Areas included in the jurisdiction of Radhabazar Charge, 


Circle Lalbazar Charge, Lyongs Range Charge Fairlie Place 
Charge, Naren Dutta Sarani Charge and Esplanade 

, Charge. 
5. Dharmiatala Areas inchoded in the jurisdiction of Sealdah Charge 
Circle Bowbazar Charge Chandney Chowk Charge, Princep 


Street Charge, Amratala Charge, Armenian Street 
Charge, Colootola Charge, College Street Charge and 


Ezra Stree Charge. 
6. 24Parganas Areas included in the jurisdiction of Barasat Charge, Bar- 
Circle rackpore Charge and Salt Lake Charge. 


7. Behala Circle Areas included in the jurisdiction of Behala Charge, 
_ Budge Budge Charge, Diamond Harbour Charge and 
’ , Baruipur Charge. 

8. Howrah Circle Areas included in the jurisdiction of Howrah Charee 
Kadamtala Charge and Shibpur Charge. 
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pions 


9. Bally Cirlce Areas included in the jurisdiction of Bally Charge, Salkia 





Charge and Serampur Charge. 
10. Midnapore Areas included in the jurisdiction of Midnapore Charge, 
Circle and Tamluk Charge. 
11. Asansol Circle. Areas included in the jurisdiction of Assansol Charge and 
Purulia Charge. 


Durgapur Circle Areas included in the jurisdiction of Durgapur Charge 
Burdwan Charge, Bankura Charge and Suri Charge. 
13. Bebrampore Areas included in the jurisdiction of Berhampur Charge 


Circle and Krishnagar Charge. 
14. Siliguri Circle Areas included in the jurisdiction of Siliguri Charge and | 
Darjeeling Charge. 
15. Raiganj Circle Areas included in the jurisdiction of Raiganj Charge, Mal- 
dah Charge and Balurghat Charge. 
16. Jalpariguri Areas included in the jurisdiction of Jalpaiguri Charge 
Circle -and Cooch Behar Charge. 


Published in the Calcutta Gazette, Extraordinary Part I, dated 20th April, 1995. 
FINANCE DEPARTMENT 

No. 1117-F.T., Calcutta, the 20th April, 1995.—In exercise of the power « con- 
ferred by sub-section (1) of Section 3 of the West Bengal Sales Tax Act, 1994 (West 
Bengal Act XLIX of 1994), the Governor is pleased hereby to specify, with effect 
from the Ist day of May, 1995, the whole of West Bengal as the area over which the 
Assistant Commissioner, the Commercial Tax Officer and the Inspector of Com- 
mercial Taxes posted in Assessment Wing shall, notwithstanding anything contained 
in notification No. 1115-F.T., dated the 20th April, 1995, exercise jurisdiction in rela- 
tion to any dealer having his place of business in any area falling within the jurisdic- 
tion of any Charge referred to in the notificaton as aforesaid. 


Published in the Calcutta Gazette, EEE AA, Part I, dated 20th April, 1995. 
FINANCE DEPARTMENT 

No. 1118-F.T., Calcutta, the 20th April, 1995.-—In exercise of the power con- 
ferred by sub-section (1) of Section 3 of the West Bengal Sales Tax Act, 1994 (West 
Bengal Act XLIX of 1994), the Governor is pleased hereby to specify, with effect 
from the Ist day'of May, 1995, the whole of West Bengal as the area over which the 
Deputy Commissioner the Commercial Taxes and Commissioner of Commercial 
Taxes posted in Assessment Wing shall, notwithstanding anything contained in 
notification No, 1116-F.T., dated the 20th April, 1995, exercise jurisdiction in rela- 
tion to any dealer having his place of business in any area falling within the jurisdic- 
tion of any Charge referred to in the notificaton No. 1115-F.T. dated the 20th April, 
1995. 


Published in the Calcutta Gazette, Extraordinary Part I, dated 20th April, 1995. 
FINANCE DEPARTMENT 

No. 1119-F.T., Calcutta, the 20th April, 1995.--In exercise of the power con- 

ferred by sub-section (1) of Section 3 of the West Bengal Sales Tax Act, 1994 (West 

Bengal Act XLIX of 1994), the Governor is pleased hereby to specify, with effect 

from the Ist day of May, 1995, the whole of West Bengal as the area over which the 

Deputy Commissioner, the Assistant Commissioner, the Commercial Tax Officer 


ALS 
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and the inspector of Commercial Taxes and the Patrolman posted in the Central 
Section shall notwithstanding anything contained in notification No. 1115-F.T., 
dated the 20th April, 1995, exercise jurisdiction in relation to any dealer having his 
place of business in any area falling within the jurisdiction of any Charge referred to 
in the notificaton as aforesaid. 





Published in the Calcutta Gazette, Extraordinary, Part IM, dated 5th June, 
FINANCE DEPARTMENT 
No. 1680-F.T. dated 5th June, 1995. Whereas the Governor is satisfied that it is 
necessary 60 to do in the public interest; 

Now, therefore, in exercise of the power conferred by sub-section (69) of Sec- 
tion 8 of the Central Sales Tax Act, 1956 (74 of 1956), the Governor is pleased 
hereby to direct that in respect of sales in the course of Inter-State trade or com- 
merce of, goods, referred to in clause (b) of sub-section (2) of that section, where 
rate of tax applicable to sale of such goods under the West Bengal Sales Tax Act, 
1994 (West Bengal Act XLIX of 1994) is four per cent or more, the tax payable by a 
dealer having his place of business in West Bengal in respect of sales by him in the 
course inter-State trade or commerce from such place of business shall be calcu- 
lated at the rate of cight per. cent : 

Provided that where the rate of tax applicable in respect of certain sales under 
clause (b) of sub-section (2) of Section 8 as fixed in any earlier notification issued 
under sub-section (5) of that section is lower than eight per cent, the dealer shall be 
liable to pay tax at such lower rate on such sales made by him. 

* 2. This notification shall come into force and shall be deemed to have come 
into force on the 1st day of June, 1995, 

Published in the Calcutta Gazette, Extraordinary, Part I, dated 5th June, 
1995. 

i FINANCE DEPARTMENT 

No. 1681 F.T. dated 5th June, 1995. In exercise of the power con ferred by Sec- 
tion 104 of the West Bengal Sales Tax Act, 1994 (West Bengal Act XLIX of 1994), 
the Governor is pleased hereby to make the following amendment in the West Ben- 
gal Sales Tax Rules, 1995 (hereinafter referred to as the said rules) : 

Amendment ; 

In the said rules, for rule 40, substitute the following rule : i 

40. Exemption from tax on sales by Canteen Stores Department—Where Can- 
teen Stores Department of the Government of India or the Regimental or Unit run 
Canteens attached to the military units within the State, being a dealer under the 
Act, makes sales of :- 

(a) the following goods as specified in Part A of Schedule IV, namely.— 

” (i) aerated water (including soda water), drinking water and non-alcoholic 
beverages (includi=a fruit juice, a a e peo ed fea 


Gi i) Coffee and chicory i in whole or powdered form including instant coffee, 

(iii) Cured and frozen meat and fish, 

(iv) hair oil (but excluding coconut oil), 

(v) matches of all kinds, 

(vi) Tooth-brush, tooth paste (whether medicated or not), tooth- powder 


`s 
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(whether medicated or not) and other dentifices, mouth washes and deodorants, 

(vii) shaving set, safety razor, razor, blade, razor cartrige and shaving brush, or 

(viii) shoe polish including shoe wax, cream and whitener; or _ 

(b) goods specified in Schedule V, Schedule VI, Schedule VI, Schedule VII 
or Schedule Cx, 

it may deduct the turnover the sales of ae goods from its gross turnover of 
sales under sub-clause (xi) of clause (a) of sub-section (3) of Section 17 for ‘the pur- 
pose of determining its taxable turnover of sales : 

Provided that no claim for deduction shall be allowed unless the dealer making 








_ such sales furnishes a certificate in writing from an Officer, not below the rank of 


Commanding Officer, that such goods have been sold to the members of the 
Defence Forces of India." 

Published in the Calcutta Gazette, Extraordinary, Part IM, dated 7th Decem- 
ber, 1994. 

FOOD AND SUPPLIES DEPARTMENT 

No. 6631-F.S/FS/F-/94. 7th December, 1994. In exercise of the power con- 
ferred by Section 3 of the Essential Commodities Act, 1955 (Act 10 of 1955)), read 
with the Government of India, Minis try of Food, Order No. S.O. 374 dated the 13th 
May, 1994, the Governor is pleased hereby to make the following order, namely :- 

1. Short title, extend and commencement.—(1) This order may be called the 
West Bengal Gur Dealers" Licensing and Control Order, 1994. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once, 

2. Definitions.—In this order, unless the context otherwise requires, 

(a) "bulk consumer" means an establishment or an institution purchasing or 
storing gur in quantities exceeding 5 (five) quintals at any time, either for consump- 
tion in the establishment ‘or for manufac turing purposed but not for the purpose of 
sale ; 

(b) "gur" means an article obtained after boiling sugarcane juice with or 
without admixture of molasses and containing— 

(i) total sugar (sucrose plus reducing sugar) ranging from 70.0 to 95.0 per cent, 
of dissolved solids; 

(ii) ash (sulphated) ranging from 1.5 to 5.0 per cent, of dissolved solids; and 

(iti) includes jaggery, shakkar, gur, raab or intermediary products of sugar cane 
juice in its solid form; 

(c) “dealer” means a person engaged in the business of purchase, sale or 
storage for sale of gur and having valid licence granted for that purpose by the 
licensing authourity under this order; 

(d) “licensing authority" means an officer appointed by the State Government 
by notification in the Official Gazette to exercise the power and perform the duties 
of the licensing authority under this order in respect of such area as may be 
specified in the notification. 

(e) "Form" means a form set forth in the schedule to this order, and 

(f) “place of business" means the place where the book of accounts relating to 
the business of a dealer are kept and offers involving purchase and sale of gur are 


"received by him. 


3. Regulations of business in gur.—(a) No person shall carry on business as a 
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dealer or purchase or store gur as a bulk consumer except under, and in ac cor- 
dance with, the terms and conditions of a licence issued by the licensing authority. - 

(b) No dealer shall hold stock of gur for’a period exceeding seven days from 
the date of receipt by him of such stock of gur. 

(c) No dealer shall hold any stock of gur in excess of 250 quintals at any time. 

-(d) A dealer or a bulk consumer shall obtain a separate license for each place 
of his business. 

(e) A licensee or any person employed by him or acting on his behalf shall 
comply with such general direction as may be issued by the State Government or the 
Central Government and such spe cial direction as may be issued in writing by the 
licencing authority for carrying on the purposes of this order. 

(£) any contravention of the direction referred to in sub-para graph {e) or any 
contravention of any term on condition of the licence shall be deemed to be con- 
travention of this order. / 

4. Power of entry, search, seizure and inspection.~—(1) The licensing authori ty 
or an officer, not below the rank of a Sub-Inspector of Police or an In spector of the 
Food and Supplies Department, Government of West Bengal, duly authorised by ' 
the licensing authority, or an officer; not below the rank of an Inspector of the 
Central Government duly authorised by the Central Government, may, with a view 
to ensuring compliance of the provisions of this order or of the terms and conditions 
of any license, 

(a) require the owner, occupier or any other person in charge of any cides 
vehicle or vessel to produce books, accounts and other documents showing transac- 
tions; 

(b) seize any stock of gur together with the packages, coverings or receptacles 
containing such gur, and animals and vehicles carrying the same; - 

(c) inspect and seize any books of accounts and other relevant documents 
belonging to the dealer, if he has reason to believe that any provision of this order or. 
of the terms and conditions of any license has been or is being or is about to be con- 
travened and / or of securing compliance with the terms and conditions of license, 
and, therefore take or authorise the taking of all measures necessary for securing the 
production of stock books and documents so seized before the Collector having 
jurisdiction under the provisions of the Essential Commodities Act, 1955 (10 of 
1955), for taking action against all concerned and for their safe custody. 

(2) The provision of Section 100 of the Code of Criminal Procedure, 1973 (2 of 
1973), relating to search and seizure shall, so far as may be, be applied to searched 
and seizures under this order. 

5. Power to call for information.—The Government ot an officer of the Central 
Government or the State Government, duly authorised by the Cen tral Government 
in this behalf, may with a view to ensuring compliance with the provisions of this 
order, require any dealer to maintain proper accounts of purchase, sale and storage 
of gur and furnish such information, return of report in respect of stocks, supply and 
storage of gur, as may be deemed proper and necessary. 

6. Issue of license.—{1) Every application for a licence or renewal thereof 
under this order shall be made to the licensing authority in Form A. | 

(2) Every licence issued, re-issued or renewed under this order shall be in 
Form B and shall be subject to the conditions specified therein. 

7. Period of licence and fees chargeable.—(1) Every licence issued under this- 
order shall be valid for one year from the date of its issue and may, thereafter, be 
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renewed for further period of one year at a time on application made in this behalf 
before the expiry of the period of validity of the licence : 

Provided that a licence may be renewed for a period of three years at a time if 
the dealer so desires in his application for renewal and the licensing authourity con- 
sidered it expedient so to do. 

(2) The fee chargeable for the grant of a licence shall be Rs. 200/- and the fee 
for its renewal for every period of one year shall be Rs. 200/-. 

(3) An application for renewal of a licence shall be accompanied by the li 
cence. 

(4) The period of validity of a licence shall not be deemed to have expired, if 
an application for its renewal made in accordance with the provisions of this para- 
graph is pending before the licensing authority. 

(5) If alicence is defaced, damaged, destroyed or lost, the licensee shall _. 
forthwith inform the licensing authority, and the licensing authourity, may, on ap- 
plication made to it and on pavment of a fee of Rs.200/- by the licensee and after 
making such enquiry as it may deem necessary, issue a fresh licence in place thereof 
and, thereupon, the licence that has been defaced, damaged, destroyed or lost shall 

‚cease to have any validity, 

(6) The fees specified in this paragraph shall be payable in non-judicial stamps. 

8. Deposit of security.—(1) Every dealer, not being a registered co-operative 
society, applying for licence under this order, shall, before a licence is issued to him, 
deposit with the licensing authority a security deposit in the shape of a Postal Saving > 
Bank, Pass Book or National Saving Certificate or Kisan Vikas Patra, pledged to the 
licensing authority for the due performance of the conditions, subject to which a 
licence is granted to him. The value of security deposit shall be Rs. 1000/- only. 

(2) Without prejudice to the provisions of paragraph 12, if the licencing ~ 
authority is satisfied that the licensee has contravened any of the conditions of the 
licence and that a forfeiture-of the security deposit is called for, it may, after giving 
the licensee a reasonable opportunity of stating his case against the forfeiture, pass 
orders forfeiting the whole or any part of the security deposit made by the licensee 
and communicate a copy of the order to him. 

(3) Upon due compliance by the licensee of the obligations under the licence, ' 
the amount of security or such part thereof which is not forfeited as afore said shall 
be returned to the licensee after termination of the licence. 

9. Power of licensing authority to refuse, grant, re-issue or renew licence.—The 
licensing authority may, after giving the applicant an opportu nity of stating his case 
in writing and for reasons to be recorded in writing, refuse to grant or re-issue org 
renew a licence : 

Provided that in exercising its powers under this podanih, the licensing 
authority shall have due regard to-- 

(a) the meber of licences already issued under this order in respect of the 
locality; 

(b) the availability of gur in the locality; . 

(c) the pattern of trade and commerce in gur in the locality; 

(d) the applicant’s financial capacity, suitability and adequacy of storage 
godowns in his possession and other relevant matters; 

(e) whether the application contains any misrepresentation as to an essential 
fact: 


s> 
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(f) contravention, if any, of the provisions of this order or of any other law for 
the time being in force relating to an essential commodities, by the applicant; and 

(g) such facts or circumstances as raise a reasonable suspicion that the ap- 
plicant is carrying on business in an essential commodity in a manner preju dicial to 
the interest of the general public. 

10. Power to vary or amend Hcence.—Subject to the provisions of this order, the 
licensing authority may, after making such en quiry as he deemed necessary and for 
reasons to be recorded in writing, vary or amend a licence. But no such variation or 
amend ment shall be allowed in case of death or transfer of the inter est of the licen- 
see in business or re-construction of the firm in a partnership. In such cases, fresh 
application for licence under paragraph 6 shall have to be made. 

11. Power of licensing authority to suspend or cancel] a licence.— (1) If a licen- 
see or any person employed by him or acting on his behalf contravenes any of the 
provisions of this order, or if a licensee has contravened any law for the time being 
in force relating to foodstuff including edible oil and oil seeds, of if a licensee has 
obtained a licence by misrepresentation as to an essential fact, or if there are such 
acts or circumstances as raise a reasona ble suspicion that a licensee is carrying on 
business in foodstuffs in a manner prejudicial to the interests of the general public, 
then, notwithstand ing anything contained in sub-paragraph (1) of paragraph 7 and 
without preju dice to any other action that may be lawfully taken against him, the 
licensing authority, after giving the licensee on opportunity of stating his case in 
writing, may, by order, suspend or cancel the licence issued to him. 

(2) Notwithstanding anything contained in sub-paragraph (1), where a licensee 
has been convicted by a-court of law in respect of contravention of any order made 
under Section 3 of the Essential Commodities Act, 1955 (10 of 1955), the licensing 
authority may, by and order in writing cancell the licence issued to him: 

Provided that where such conviction is set aside in any appeal or revision, the 
licensing authority may re-issued the licence, subject to the condition that the per- 
son concerned— 

(a) shall make an application in the appropriate form for such licence to the 
licensing authority; 

(b) shall, in the event of making such applicatidn after the date of expiry of the 
licence or last renewal of the licence, pay the fee for rencwal as speci fied in sub- 
paragraph (2) of paragraph 7; and l 

(c) shall, on cancellation or suspension or cessation of validity of a li cenċe, dis- 
pose of the stocks of gur available with him on the date on which such cancellation 
or suspension or cessation takes effect in accordance with the directions of the 
licensing authority. 

12. Appeal.—(1) Any person, aggrieved by an ander of the licensing authority © 
refusing to issue or re-issue or renew a licence, or suspending or cancelling a 
licence, or forfeiting the whole or any part of a security under the provi sions of this 
order, may prefer an appeal to the State Government wale thirty sa of receipts 
by him of such order or knowledge of the same. 

(2) No order shall be passed im an appeal EN yds P E EN (1), 
niles Sheep neyed person tins DEGN ENEN gt Cupar seine eee aa 
ing. 





(3) Pending the disposal of an appeal, the State Government may direct that 
the order refusing to renew the licence or the order cancelling or suspending the 
licenca shall not take effect. 
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18. Power to exempt in special cases.—If the State Government, having regard — 
to the condif‘ons prevailing in any area, considers it necessary or expedient so to do 
in the public interest, it may, by notification in the ‘Official gazette,’ exempt, for such 
period and subject to such conditions as it may think fit to impose, such class or 
classes of person in that area as it may specify in the notification, from the opera- 
tion of all or any of the provi sions of this order. l 

The Schedule 
FORM A 
[ See paragraph 6(1) ] 

Form of application for licence under the West Bengal Gur Dealers’ Licensing 
and Control Order, 1994 \ 

1. Applicant’s name* oc csesesscsstenseees 

*(Note : If the application is made on behalf of a corporate body, the 
applicant’s position vis-a-vis that body should be specifically stated). 

2. Applicant’s father’s name... essen 

3. Applicant’s profession.......eseseseeseeeeees 

4. Applicant’s residence... 

5. Situation of applicant’s place of business with particulars as to number of 
house, village or town, police station and district... 

6. Location of applicant’s godown(s), if any... 

7. How long the applicant has been pane in gur/using gur in the manufactur 
ing process/or for consumption... 

8. Did the applicant hold a gur Hosni or any previous occasion? if so, give 
particulars including its suspension or cancellation, if AMY..........sssssseseseeeeees 

9. Quantities of gur handled annually during the pást three 


10. Quantities of gur consumed/used in the manufacturing process annually 
during the past three years.........scccsseeee 

11. (a) Particulars of Current Municipal Trade Licence, if business is carried 
on within the jurisdiction of a Municipal area.......... 

(b) Income-tax paid in the two years preceding the year of application (to be 
indicated separately). 

(rerni 

(C4 petra crm tae 

12. Quantity of gur in possession of the applicant on the date of application 
and the place at which the different quantities are kept. 

CE EAE 


Quantity Bags/tins/chakki/weights 

13. Maximum quantity of gur to be stored at a time... 

14. — Value of security deposit to be paid......cscsecsceeeees 

I/We declare that the quantities of gur specified above are in my/our posses 
sion this day and are held at the places noted against them. 

(a) I/We hereby apply for a licence under this order. 

(b) I/We have not previously applied for a licence under this order in re spect 
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of the business at the aforesaid place. f 

(c) I/We applied for such licence on...... in respect of the business at........3... 
and was/were granted a licence On... was/were net granted a Heence: 

(d} I/We hereby apply for renewal of licence No.... dated....:... issued to me/us 





(e) I/We declare that I am/we are the proprietor/partner(s)/Manager /Secre 
tary/Director(s) of he firm or organisation on behalf of which this applica tion is 
made, 


(Nore: Strike out the words or paragraph which are not applicable). 
Place : Signature of the applicant 


Date : 
FORM B 
[ See paragraph 6(2) ] 
Licence under paragraph 6(2) of the West Bengal Gur Dealers’ 
Licensing and Control Order, 1994 
NO dasseccseceniss 


1. Subject to the provisions of the West Bengal Gur Dealers’ Licensing and 
Control Order, 1994, and to the terms and conditions of this licence Shri/Sarbas- 


TEn son/daughter /wife Of...........cse Shri/Lessee Of... esses Maini 
having registered office at... and local office atu of vil- 
lage/town............ Post Office... sso District... is/are hereby authorised to 


carry on business as bulk consumer/dealer for the following purpose(s) : 

(i) purchase of gur ; 

(ii) sale of gur ; 

(iii) storage of sale of gur ; and 

(iv) storage of gur for bulk consumption 

2. The licence shall carry on the aforesaid business goly at the following places 
and/or satore gur at the following godown : 

(a) Place of business... 

(b) Godown(S).....ccsesssssecseesesees 

3. The licensee, if he is a dealer, shall not- 

(i) enter into any transaction involving purchase/sale or storage for sale of gur 
in a speculative manner prejudice to the maintenance and easy availability of gur in 
the market ; and 

(ii) withhold from sale of gur ordinarily kept, for sale. 

4. The licensee, if he is a dealer, shall issue to every customer a cash memo or 
receipt, as the case may be, containing the name and address and licence number of 

the licensee as also the name and address and licence number, if any, of the cus- 
tomer, the date of transaction, the quantity of gur sold, the price per quintal of the 
total amount charged, and shall kept a duplicate of the same for inspection on 
demand by any officer authoriser in this behalf by the licensing authority. The 
receipt to be issued in this regard shall be machine numbered and numbering shall 
be arranged serially. 

5. The licensee shall give all facilities at all reasonable time to the li censing 
authority or any officer authoriesed by him or the Government for the inspection of 
his stocks and accounts at any shop, godown or other places used by him for the 
storage, sale or purchase of gur and for taking the sam ples therefrom for examina- 


t 


y 
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6. The licensee shall not contravene the provisions of any law relating to 
foodstuff for the time being in force. 


7. The licensee, who is a bulk consumer, shall maintain a true and correct ac- 
count of the stocks of gur purchased, stored, and consumed by him. 








8. The licensee, who is a dealer, shall maintain separately for each godown _ 


mentioned in sub-clause (b) of clause 2 a register of daily accounts of gur showing 
correctly 

(a) the opening stock of each day ; 

(b) the quantities received on each day showing the place from where and the 
source from which received and licence number, if any, of he person from whom 
received ; 

(c) the quantities delivered or otherwise removed on each day showing the 
place of destination and the licence number(s) of the purchaser, if any ; and 

(d) the closing stock on each day. 

9. The licensee, who is a dealer, shall complete bis accounts for each day on the 
day which they relate, unless prevented by reasonable cause, the burden of proving 
of which shall be upon him. 

10. The licensee, who is a dealer, shall submit to the licensing authority con- 
cerned a true return in Form °C of his stocks, receipts and deliveries of gur every 
month so as to reach it within five days of the close of the month. 

11. The licensee, who is a dealer, shall not, at any one time, sell gur in quan- 


tities exceeding five quintals to any person who does not hold a licence under the | 


West Bengal Gur Dealers Licensing and Control Order, 1994 

12. The licensee shall comply with any direction that may be given to him by 
the licensing authority in regard to purchase, sale or storage for sale or purchase 
and storage for bulk consumers of gur and in regard to manner in which the register, 

_ returns and receipts shall be written: 

13. The licence shall cease to be valid in the event of death of the licensee or 
transfer of interest of the licensee in his business or con stitution of the firm in the 
partnership business and in such cases, a fresh licence shall be applied for under 
paragraph 6(1) of the West Bengal Gur Dealers Licensing and Control Order, 1994. 

14.(a) The licence is liable to be cancelled if, by reason of the licensee’s default 


in the payment of Municipal or Government taxes, penal proceedings likely to im- 


pede supply and hamper distribution of gur, have been started against him. 

(b) When the licence is suspended or cancelled for any reason whatsoever, it 
shall be delivered to the licensing authority within three days of the service of such 
order of suspension or cancellation of the licence, as the case may be. 

15. The licence shall be attached to any ae for renewal. 

16. The licence shall be valid upto..........s 

Place : 

Date: 

Signature and designation o the officer issuing the licence. 

Seal of the officer issuing the licence. 


FORM C 
(See clause 10 of Form ‘B’) 
[For use by a dealer] 


a 
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Return of stocks, receipts and sales of gur for the month ending ........19..... 
under the West Bengal Gur Dealers’ Licensing and Con trol Order, 1994. 





Particulars of godowns where stock held quantity in stocks of each quality of 
gur in stock in bags/quintals : 
Particulars of godowns. Quantity in stock bags/quintal. ae if any. 


A, 
B. 
C. 
x 1. Stock at the beginning of the month: 
(a) actually with the licensee............. bags/quintals. 


(b) . pledged’ with any person or institution such as a bank or co-operative 
BOCICLY......000 bags/quintals. 


2.(a) Quantity purchased during the month and source of supply ; 

(b) quantity sold and delivered/removed during the month........ bags/quin tals. 

3. Stock at the end of the month : 

(a) actually with the licensee SEREEN 

(b) pledged with any other person or institution such as a bank or co- operative 
society. 


To 1. Licensing Authority District/Area 

Place : 

Date : 

Published in the Calcutta Gazette, Extraordinary, Part I, dated 21st July, 1994 

DEPARTMENT OF PANCHAYATS 

No. 1893/1/Panch/1A-16/93 (Pt.IV). In exercise of the power con ferred by Sec- 
tion 224 of the West Bengal Panchayat Act, 1973 (West Bengal Act 41 of 1973), the 
Governor is pleased hereby to make, after previous publication as required by sub- 
section (1) of the said section, the following rules, namely : 

CHAPTER I 


. PRELIMINARY 
L Short title and commencement.—(1) These rules may be called the West 
Bengal Panchayat (Members Disqualification) Rules, 1994. 
(2) The shall come into force on the date of their publication in the official 


i 
Pa 


2. Definition.—(1) In these rules, unless the context otherwise requires,— 
(a) “Act” means the West Bengal Panchayat Act, 1975 (West Bengal Act 41 of 


(b) “form” means a form appended to these rules, and includes a translation 
thereof in Bengali or Nepali ; 
(c) “Leader” means the Leader referred to in sub-section (3) of Section 213A ; 
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(d) “section” means a section of the Act. 

(2) The expression used in these rules and not otherwise defined, shall have the 
same meaning as in this Act. i 

CHAPTER I 
MAINTENANCE OF INFORMATION AND PROCEDURE 

3. Information of members to be furnished.—(1) The Statement by a Leader, 
or by the member referred to in sub-section(4), under sub-section (3), of Section 
213A shall be furnished in Form 1. 

(2) The statement by the member referred in sub-section (5) of Section 213A 
under sub-section (5) of the said section, shall be furnished in Form 2. 

4. Register of Information.~The prescribed authority referred to in Section 
213A: shall maintain in Form 3 a register based on the information furnished in ` 
Form 1 or in Form 2 as the case may be, under rule 3 in relation to the mem bers of 
a Panchayat separately for each recognised political party and for each member not 
belonging to any recognised political party. 

5. Reference by petition.-Every petition referred to in sub-section (7) of Sec- 
tion 213A and the annexure thereto if any shall be signed by the petitioner and 
verified in the manner laid down in the Code of Civil Procedure, 1908 (5 of 1908) for 
the verification of pleadings. ; 

6. Procedure.—(1) The procedure which shall be followed by the prescribed 
authority referred to in sub-section (1), for determining any question and for the 
purpose of making any enquiry under sub-section 213A shall be, so far as may be, 
the same as the procedure followed by the Committee of Privileges of the West Ben- ` 
gal Legislative Assembly. 

(2) The prescribed authority as aforesaid shall not come to any finding under 
clause (b) of sub-section (110 of Section 213A in respect of a member without af- 
fording a reasonable opportunity to such member to represent his case and to be 
heard in person. 

(3) Every decision declaring a member to be disqualified under the Act, shall 
be reported by the prescribed authority as aforesaid to the concerned Panchay at, 
the authority to whom appeal lies against the decision, the District Panchayat Elec- 
tion Officer, the State Election Commissioner and the State Government. 

7. Directions by the State Government.—The State Governinent may issue such 
general or special directions, not inconsistent with the provisions of the Act or these 
rules, as may, in its opinion, be necessary for he purpose of giving effect to these 
rules. 





FORM 1 
[See rule 3(1)] 
Name of District .............. Name of Block ....... eu 
Name of the Panchayats ............. Gram Panchayat/Panchayat. 


Samity/Zilla Parishad/Mahakuma Parishad. 
Names of the recognised political party «0... 














Member (In| Husband’s Address ° stituency from 
Block Letters) | Name which elected 





Signature of the Leader of the party........ Name.......... 
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FORM2 . 
[See rule 3(2)] 
DistictlhaaceciGieny Name of Block... 
Name of the Panchayat.............. Gram Panchayat/Panchayat Samity/Zilla 


pear Parishad. 


Name of MBE Father's / Permanent re Name of: Con- 
(In Block Letters) | Husband’s Name stituency fr 
eee: Eee 






Published in the Calcutta Gazette, Extraordinary, Part I, dated 20th April, 


1995. 
FINANCE DEPARTMENT 

No. 1109-F.T, In exercise of the power conferred by sub-section (1) of Section 

18 of the West Bengal Sales Tax Act, 1994 (West Bengal Act XLIX of 1994) 

hereinafter referred to as the said Act), the Governor is pleased hereby to fix in 

of goods included in Schedule IV of the said Act and specified in column 

(2) of the Table below, the rate specified in column (3) of the said table as the rate 

at which tax under the said Act shall be paid. by a dealer on his taxable turnover of 
sales. 


TABLE $ 

PARTA 
Sr. Description of goods . Rate of tax 
No. specified in Part A of Schedule TV of the said Act (per centum) 
1. Aerated water including soda water and non-alcoholic Twenty 


beverage (including fruit juice, fruit concentrate, fruit squash, 
fruit syrup and fruit cordial) when sold in sealed containers 

. including sealed polythene bottles, pouches or packets. 

2. Air-conditioner, air-cooler, air-conditioning plant and Twenty 
spare parts, accessories and components thereof. 

3. Aluminium in all its forms, namely, aluminium ingots, Fifteen 
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slabs, bars, rods, pipes, tubes, wires, coils, sheets, 
plates, circles, sections, channels angles, joists, 
extrusions, but excluding aluminium foils. 

4, Aluminium foils inclnding aluminium foil backed or Twelve 
inter-leaved with ,paper or any other substance. 

5. Betal nuts known locally as supari, whole, broken, Twelve 
perfumed or otherwise treated or of any other form 
or description whatsoever. 

6. Binocular, telescope and opera glass. Twenty 

7. Biscuits. Twelve 

8. Bleaching powder of all varieties and descriptions. Twelve 

9. Bulldozer, excavator, pipe-layer and scrapper. Twelve 

10. Calcium carbonate of any form or description including Twelve 
chalk sticks (other than limestone), chalk powder, 

¢ whiting and calcite. 

11. Cathode ray tubes used im televisions md commonly Fifteen 
known as picture tubes. 

12. Cement. Fifteen 

13. Cigarette case and lighter. Twenty 

14. Chassis of all types of vehicle referred to in Seven 
Serial No. 79. 

15. Coffee and chicory in whole or EERE form Fifteen 
including instant coffee. : 

16. Coir rope. Twelve 

17. Compact disc. Twenty 

18. Computers including central processing units and Five 

' peripheral devices and spare parts, accessories 

and components thereof. 

19. Crockery of all varieties and descriptions manufactured Twenty 
from porcelain, glazed earthenware, glass, melamine or plastic. 

20. Cured and frozen meat and fish when sold in sealed Twenty 
container including sealed polythene jar, pouch or packet. 

21. ne ee or powder for food drink having Fifteen 

- dextrose monohydrate as major ingredient. 
- 22, Domestic and commercial electrical appliances of Twenty 

all varieties and descriptions except those specified 
elsewhere in this Schedule or in any other Schedule. 

23. Drinking water when sold in sealed container or Seven 

: bottle including sealed polythene bottle, pouch or packet. 

24. (i) Drugs and medicines excluding condom (a contraceptive _ Five 
device), cinchona alkaloids and their salts and 
chloroquine phosphate. 
(ii) Surgical dressings. Five 

25. Dry cells and dry cell batteries, and zinc calot Twelve 
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and electrodes used as components of dry cells and 
dry cell batteries. 
26. Dry or preserved fruit, that is to say, any fruit or Seven 

edible part of fruit that has undergone full of 
partial dehydration or any preserving process, 
including almond, khasta badam, pistachionnt, chilgoza 
or neoza, apricot albukhra, fig, cashew nut 
(including salter cashew nut), walnut, raisin 
(locally known as kismis or monacca) and date 
(locally known as khejur, zahedi or sohera), but 

y ‘excluding any fruit which is oilseed as referred 

to in Section 14 of the Central Sales Tax Act, 


1956 (74 of 1956). 
27 Fax machines and spare part, accessories and Five 
components thereof, 
28. Fertilizer. , Four 
29. Films of all varieties and descriptions except l 
cinematographic, photographic and x-ray films. Twenty 
30. Fireworks. , Twenty 
3L Fluorescent tubes and vapour lamps including halogen Twenty 


lamps of all varieties and descriptions and other 
fittings except incandescent bulbs. 
Fork lift trucks, wheel loaders and payloaders. Twelve 
33. Franking machines and address-printing machines i 
and spare parts, accessories and components thereof. Fifteen 
34. Furniture, almirahs, and safes, made wholly of 
principally of aluminium, stainless steel, 


8 


iron and steel or wood, including upholstered 
furniture. Twenty 
35. Gramophone and components thereof and records. Fifteen 


Sate ea ee ee spare 
parts and accessories thereof sold as such seperately. Fifteen 


36. (i) Granite, lime, limestone, marble, dolomite Twenty 
and gypsinn of all forms and descriptions. 
(ii) Articles, including floor and wall tiles of - Twenty 
granite, limestone, marble, dolomite and 
polyvinyl chloride (P.V.C.). 

37. Groundnut oil, soyabean oil, sunflower oil, Seven 
sesamum or til oil, rice-bran oil and vegetable oil. 

38. Hair oil. Twelve 


Explanation.--Hair oil shall mean any oil which is sold in packed container 
o be used as hair oil or any kind of oil which has been subjected to processing for 
veing used as hair oil, and shall include coconut oil, whether perfumed or not. 

39. Ice and ice-cream of all varieties including ice-candy. Twelve 
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40. Incense sticks, locally known as dhupkathi, Seven 
dhupbati or agarbati including semi- 
finished sticks thereof. 

41. Insecticide, pesticide, germicide fungicide Four 
and herbicide (including weedicide), other 
than bleaching powder. 

42, Laminated board or sheet of all varieties and Twenty 
descriptions including copper-clad board or sheet. 

43, Liquid product of cellulose, commonly known 
as L.P.C., and liquid product of earthenwaste, 


commonly known as L.P.E., generally for use as fuel. Twenty 
44, Linoleum. Twenty 
45. Liquified petroleum gas. Seventeen 
46. Lozenge of all varieties including any item of Fifteen 


lozenge made or processed in pan or cooker, 
hard-boiled sugar confectionery, toffee, 

caramel, chocolate, chocolate bar, whether 

with any brand name, such as Cadbury’s | 

chocolate, Sathe’s chocolate or Amul chocolate, 

or not ; and gelatine product known as cough 
lozenge or jujube, and sweet gum such as chewing gum. 


47. Lubricants, lubricating oil, engine oil, brake Fifteen 
oil and grease. l 
48. Magnesium carbonate. Twelve 
49. Matches of all kinds. Seven 
50. Noodle, vermicelli and macaroni including spaghetti. Twenty 
51. Paints of all kinds including acrylic and plastic Fifteen 
emulsion paints, lacquers, distempers, cement 
colours or paints, enamels, liquid paints, 


stiff paste paints and powder paints, whether 
ready for use or not. 
52. Paper and processed paper of all varieties 
including carbon paper but excluding newsprint. Seven 
53. Paper board straw board, card board, mill board Seven 
hard or soft board including fibre sheet, batton 
board, leather board, inculating board and 
particle board. 
54, Perfumes, depilatories, cosmetics, toilet articles Twenty 
and preparations (whether medicated or not) 
including hair cream, hair dye, hair tonic, hair 
conditioner and hair lotion, tooth brush, tooth 
paste (whether medicated or not), tooth powder 
(whether medicated or not), and other dentifrices, 
mouth washes and deodrants but excluding those 
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62. 


28 


65. 


ag 


enumerated in any other entry. 


. perambulator including push chair for babies, 


and spare parts, accessories and components thereof. 


. Plastic granules an plastic powders. 
. (i) Powdered or condensed milk. 


(ii) Food drinks and health drinks of all varieties 
other than powdered or condensed milk. 


. Power tillers. 
. Pressure cooker and pressure pan. 
. (i) Processed food, commodity known as instant food, 


that is to say, pre-cooked food ready to eat 

without any farther cdoking or processing 

except heating, cooling or adding water, 

when sold in sealed container or air-tight 

package under various trade names or description 
whatsoever, but excluding— 

(a) sweetmeat, curd, chanachur, dalmut, fried 
potato chips and salted peanuts, whether or not 
sold in sealed container or air-tight package ; 

(b) any other goods specified in any serial of this 
Schedule or in any other Schedule. 

(ii) Weaning food sold under various trade.names 
or descriptions such as Cerelac milk cereal, 

Nestum baby cereal, Farex or any other name 

or description whatsoever. 

Refined, bleached and deodrised palm oil, including 
refined, fractionated and otherwise processed palm 
oil such as palmolene. 

(i) Radio, radio-gramophone, transistor radio, tape 
recorder, tape player (including any combination of 
two or more of such goods) ; 

(ii) Dictaphone, electromagnetic recording tape 
(excluding cassette tape, whether recorded or not). 


. Refrigerator. Twenty 
. Shaving set, safety razor, razor blade, razor 


cartridge and shaving brush. , 

Ship liable to be registered under the Merchants 
Shipping A `t, 1958 (5-44 of 1958), all types of tugs, 
floating docks, floating cranes, dredges and barges. 


. Shoe polish including shoe wax, cream and whitener. 
. Soap, which expression shall mean-- 


(a) toilet soap, 


(b) washing soap, 
(c) tablet soap, 


Twenty 


Twelve 


Twenty 


Twenty 


Seven 


Twenty 
Fifteen 
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(d) shaving soap, 

(e) medicated soap, 

(f) soft soap, 

(g) liquid soap, 

(h) soap chip or flake, 

(i) powdered soap, or 

(j) soap of any order description whatsoever, 
whether or not similar in kind to those 
mentioned in items (a) to (i), but shall 

not include jute batching emulsifier, 


. Sound transmitting or wireless reception 


equipment instrument and apparatus and any 
combination thereof including amplifier and 
loudspeaker but excluding any item separately . 
specified in this Schedule or in any other Schedule. 


. Spices, namely,- 


(a) black and white pepper commonly known 

as golmarich in whole form ; 

(b) black and white pepper commonly known 

as golmarich in broken, ground or 

powdered or any other form (other than 

whole form) or of any description whatsoever ; 

(c) cinnamon or cassis locally known as 

daruchini of any form or description whatsoevet ; 
(d) clove locally known as labanga of any 

form or description whatsoever ; 

(e) turmeric locally known as haridra or halud in whole form ; 
(£) turmeric locally known as haridra or 

halud'in broken, ground or powdered or any other 
form (other than whole form) 

or of any description whatsoever. 

Soft drink powder, tablet, crystal or concentrate 

is liquid form from which non-alcoholic beverage 
is prepared by adding any potable liquid. 


. Tape deck mechanism. 


72. Teleprinter and auxiliary machine, and spare parts, 


accessories and components thereof. 


73. Television set and television monitor. 


. Tile used for roofing. 
75. 
76. 


Tractors. 

Tyres and tubes and flaps of tyres and tubes other than 
those for bicycles, cycle rickshaws, perambulators and 
wheel-chairs. 


. Vanaspati also known as vegetable ghee, and 


' Twenty 


Twelve 


Pil 


Twenty 


Fifteen 
Twenty 


Fifteen 
Seven 
Five 
Twelve 


Fifteen 


x t 
1 ‘ 
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sold under various trade names and descriptions, 
such as Dalda, Rasoi, Kusum, Balloon, Pratap, Rath, 
Prasad Telephone or any other name or description 


whatsoever. 

78. Varnishes, vegetable paint removes and stainers Twenty 
of all kinds. 

79. Vehicles of all types driven or operated by petrol, Seven 


diesel or electrical energy except those specified 
elsewhere in this Schedule or in any other Schedule. 


80. Video casette recorder and video casette player. Twenty . 

81 Voltage stablizer, voltage regulator or voltage Twenty 
controller of all types and descriptions. 

82, Wares of all varieties and descriptions, other i Fifteen 


than pressure cooker and pressure pan, made mainly 
or solely from aluminium. 


83. Washing machine. ' Twenty 
84. Washing synthetic detergents in any form. Fifteen 
85. Weighing scale and weighing machines of all Twenty 
varieties including machines for filling an 
weighing of liquid in a container. 
86. ‘Yarn, that is to say,- 
(i) all non-cotton yarn, other than coir Five 
yarn and pure silk yarn ; 
; (ii) Coir yarn. Twelve 
87. Yeast. Twelve 
PARTB 
Serial Description of goods specified Rate of tax 
No. mn Part B of Schedule EV ot the said Act (per centum) 
1. Furnace Oil Twelve 
When- 
(i) sold to a registered dealer for use by . Four decimal 
him directly in the manufacture in West eight zero. 


Bengal of taxable goods or newspapers for sale. 
(ii) sold to a registered dealer engaged in the business of Four decimal 


raising coal for use by eight zero 
him directly in connection with the raising of coal for sale. 
(iii) sold to a licensed undertaking supplying Four decimal 
electrical energy for use by it directly eight zero 
in the generation or distribution of electrical energy. 
2. Kerosene oiL S l Seven decimal 
five zero 


3. Motor spirit having flashing point below 24.4 degree Twelve decimal 
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celsuis, required for use as fuel in aircraft. eight five 

4. Motor spirit having a flashing point at or above Twenty-five 
24.4 degree celsius, required fur use as fuel in aircraft. 

5. Motor spirit, other than motor spirit referred to Fourteen 
in items 3 and 4, having a flashing point at or decimal five 
above 24.4 degree celsius. zero 

6. Motor spirit of any other kind. Fourteen 

Note: This notification shall come into force on the Ist day of May, 1995. 

Published in the Calcutta Gazette Extraordinary. Part UI, ddated 20th April, 

1995. 


FINANCE DEPARTMENT 


No. 1116-F.T.-WHEREAS the Governor is of opinion that it is necessary so to 
do in the public interest ; 

NOW, THEREFORE, in exercise of the power conferred by sub-rule (2) of 
rule 210 of the West Bengal Sales Tax Rules, 1995, the Governor is pleased 
hereby to specify in the case if the goods mentioned in column (2) of the Table 
below, the quantity or value mentioned in volume (3) of that Table for the purposes 
of the said rule. 


TABLE | 
LIST I, 


Sr. Description of goods specified in Part A of 
No. Schedule TV of the West Bengal Sales Tax Act, 1994 


r (2) (3) 


_ Aerated water including soda water and non-alcoholic 
beverage (including fruit juice, fruit concentrate, 

fruit squash, fruit syrup and fruit cordial) when 

sold in sealed containers including sealed polythene 
bottles, pouches or packets. 

Air-conditioner, air-cooler, air-conditioning plant, 
and spare parts, accessories and components thereof. 
Aluminium in all its forms, namely aluminmm ingots, 
slabs, bars, réds, pipes, tubes, wires coils, sheets, 
plates, circles, sections, channels, angles, joists, 
extrusions, but excluding aluminium foils. 

Aluminium foils including aluminium foil backed or 
inter-leaved with paper or any other substance. _ 
Betal nuts known locally as supari, whole broken, 
perfumed or otherwise treated or of any other form or 
description whatsoever. 

Binocular, telescope and opera glass. 


Biscuits. 
Bleaching powder of all varieties and descriptions. 


Quantity/value 
of goods 


2 litres 


10 Kilograms 


5 kilogram 


3 kilogram 


1 unit or one 
thousand rupees 
by value 
1 kilogram 
1 kilogram 
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24. 


Bulldozer, excavator, pipe-layer and scrapper. Nil 
. Calcium carbonate of any form or description Fifty rupees 
including chalk sticks (other than limestone), $ by value 
chalk powder, whiting and calcite. 
. Cathode ray tubes used in televisions and commonly Nil 
known as picture tubes. l f 
. Cement. Nil 
Cigarette case and lighter 1 unit of each kind 
. Chassis of all types of vehicle referred to in Serial No. 79. Nil 
. Coffee and chiory in whole or powdered from including 1 kilogram 
instant coffee. 
. Coir rope. ca 1 kilogram 
. Compact disc. 2 pieces 
. Computers including central processing units and Computer- Nil 
peripheral devices and spare parts, accessories and Spare parts 
components thereof. etc.- 1 unit or 
five hundred 
rupees by value 


. Crockery of all varieties and descriptions manufactured 1 unit or five 


from porcelain, glazed earthenware, glass, melamine or hundred rupees’ 


plastic. by value, if the 
number of units 
is more than one 
. Cured and frozen meat and fish when sold in sedjed 1 kilogram 
container including sealed polythene jar, pouche or . 
packet. 
Dextrose monohydrate or powder for food drink having 1 kilogram 
dextrose monohydrate as major ingredient. 
Domestic and commercial electrical appliances of all 1 unit or five 
varieties and descriptions except those specified ` hundred rupees 
elsewhere in this Schedule or in any other Schedule. by value if the 
l f number of units 
is more than one 
. Drinking water when sold in sealed container or bottle 2 litres 


including sealed polythene bottle, pouch or packet. 
(i) Drug and medicines excluding condom (a contraceptive Fifty rupees by 


device), cinchona alkaloids and their salts and value 
chloroquine phosphate. ae 
(ii) Surgical dressings. "Fifty rupees by 
value 
. Dry cells and dry cell batteries, and zinc calot and 3 pieces 


- electrodes used as components of dry cells and dry cell 


batteries. 


. Dry or preserved fruit, that is to say, any fruit or 2 kilogram 
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27. Fax machines and spare parts, accessories and components Fax machine- 
thereof. - nil, Spare etc. 
-1 unit or five 
hundred rupees 
by value 
28. Fertilizers. 2 kilograms 
29. Films of all varieties and descriptions except cinema- 5 kilograms 
tographic , photographic and x-ray films. 
30. Fireworks. ; 6 pieces or 
twenty-five 
rupees by value 
31. Flourscent tubes and vapour lamps including halogen 2 pieces 
lamps of all varieties and descriptions and other 
fittings except incandescent bulbs. 
32. Fork lift trucks, wheel loaders and payloaders. Nil 
33. Franking machines and address-printing machines and Franking and 
spare-parts, accessoties and components thereof, address printing 
e Machine-nil. 
Spare parts etc.-1 
unit or five 
hundred rupees 
‘ by value 
34° Furniture, almirahs and safes, made wholly or princi-  Chair-4 pieces 
pally of aluminium, stainless steel, iron and steel Other furniture 
or wood, including upholstered furniture. 1 piece for each item. 
35. Gramophone and components thereof. Gramophone- 
and record. 1 piece. 
Explanation--This item shall not include ampli- Record-2 pes. 
fier and loudspeaker and spare parts and accessories Component 
thereof sold as such separately. parts-fifty rupees 
by value 
36. (i) Granite, lime, limestone, marble, dolomite and Five hundred 
gypsum of all forms and descriptions. rupees by value 
(ii) Articles, including floor and wall tiles of Five hundred 
granite, limestone, marble, dolomite and by value 


edible part of fruit that has undergone full or partial 

dehydration or any other preserving process, including 

almond, khasta badam, pistachionut, chilgoza or neoza, 
apricot, alubukhara, fig, cashew-nut (including salted cashew-nnt), 
walnut resin (locally known as kismis or monakka) and date 
(locally known as khejur, zhedi or sohera), but excluding any 

fruit which is oilseed as referred to in section 14 of the Central 
Sales Tax Act, 1956, (74 of 1956). 


polyvinyl chloride (P.V.C.) 


pes 
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37. Groundnut oil. soyabean oil, sunflower oil, sesamum 2 kilogram 
til oil, rice-bran oil and vegetable oil. 
38. Hair oil. 750 milk Itr. 
Explanation--Hair oil shall mean any oil which is 
sold in packed container to be used as hair oil, and 
shall include coconut oil, whether perfumed or not. 
39. Ice and ice-cream of all varieties including ice-candy. Ice-5 kilogram 
Ice-cream- 1 kilogram 
40. Incense sticks locally known as dhupkarhi, dhupbati 250 grams 
or agarbati including semi-fmished sticks thereof. 
41 Insecticides, pesticide, germicide, fungicide and herbicide Fifty rupees 
(including weedicide), other than bleaching powder. by value 
42. Laminated board or sheet of all varieties and descrip- 2 square 
tions including copper-clad board and sheet. meters 
43. Liquid product of cellulose, commonly known as L.P.C., 65 kilograms by 
and liquid product of earthnwaste, commonly known as weight including 
L.P.E., generally for use as fuel. container 
44. Linoleum. 14 square meters 
45. Liquified Petroleum Gas. f 65 Kilograms by 
- weight including 
container 
46. Lozenge of all varieties including any item of lozenge 1 Kilogram 
made or processed in pan or cooker, hard-boiled sugar 
confectionery, toffee, caramel, chocolate, chocolate 
bar, whether with any brand name, such as Cadbury’s 
chocolate, Sathe’s chocolate or Amul chocolate, or not; 
and galatine product known as cough lozenge or jujube, 
and sweet gum such as chewing gum. 
47. Lubricants, lubricating oil, engine oil, brake oil 5 litres 
and grease. 
48. Magnesium carbonate. Fifty rupees by 
value 
49. Matches of all kinds. 12 boxes or 
600 sticks 
50. Noodle, vermicelli and macaroni including spaghetti. 2 kilogram 
SL Paints of all kinds including acrylic and plastic Nil 
emulsion paints, lacquess, distempers, cement colours 
of paints enamels, liquid paints, stiff paste paints 
and powder paints, whether ready for use or not. 
52. Paper and processed paper‘of all varieties including 5 kilograms 
carbon paper but excluding newsprint: 
` 33. Paper board, straw board, card board, mill board, hard 5 kilograms 


or soft board including fibre sheet, batton board, 
insulting board and particle board. 


55. 


58. 
59. 


6L 


62. 
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. Perfumes, depilatories, cosmetics, toilet articles and 


preparations.(whether medicated or not) including hair 
cream, hair dye, hair tonic, hair conditioner and hair 
lotion, tooth brush, tooth paste (whether medicated or 


One unit or one 
hundred rupees 
by value if the 
number of units 


not), and other dentifrices, mouth washes and deodorants is 
more than one but excluding those enumerated in any other entry. 


Perambulator including push chair for babies, and spare 


parts, accessories and components thereof. 


. Plastic granules and plastic powders. 
. G)Powdered or condensed milk. 


(ii) Food drinks and health drinks of all varieties 
other than powdered or condensed milk. 

Power tillers. 

Pressure cooker and pressure pan. 


is to say, pre-cooked food ready to eat without any 
further cooking or processing except heating, cooking 
or adding water, when sold in sealed container or 
air-tight package under various trade names, or 
descriptions whatsoever, but excluding-- 

(a) sweetmeat, curd, chanachur, dalmut, fried 

potato chips and salted peanuts whether or not 

sold in sealed container or air-tight package ; 

(b) any other goods specified in any serial of this 
Schedule or in any other Schedule. 

(ii) Weaning food sold under various trade names or 
descriptions such as Cerelac milk cereal, Nestum 
baby cereal, Farex or any other name or description 
whatsoever. 

Refined, bleached and deodrised palm oil, including 
refined, fractionated and otherwise processed palm oil 
such as palmolene. 

(I) Radio, radio-gramophone, transistor radio, tape 
recorder, tape player (including any combination 

of two or more of such goods). 


(ii) Dictaphone, electromagnetic recording tape 
(excluding casette tape, whether recorded or not). 


1 unit 


Nil 
3 kilograms 


Nil 


1 unit in each case 
. (i) Processed food, commonly known as instant food, that 


2 kilograms 


2 kilograms 


15 kilograms - 


1 unit or one 
thousand rupees 
by value when 
the number of 

units is more 
than one 
1 unit or one 
thousand rupees 
by value when 
the number of 
units is more 


than one 
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63. Refrigerator. ] Nil 
64. Shaving set, safety razor, razor blade, razor Cartridge Safety razor-2 
and shaving brush. ú pieces, Razor 
- blade-10 pieces, 


69. 


All other items one 
unit in each case ` 


. Ship liable to be registered under the Merchants Nil 


Shipping Act, 1958 (44 of 1958), all types of tugs, 
floating docks, floating cranes, dredgers and barges. 


. Shoe polish including shoe wax, cream and whitener. 6 pieces 
67. 


Soap, which expression shall mean— 

(a) toilet soap, 1 kilogram 

(b) washing soap, 1 kilogram 
(c) tablet soap, 1 kilogram 

(d) shaving soap, 1 kilogram 

(e) medicated soap, ` 1 kilogram 

(£) soft soap, : 1 kilogram 

(g) liquid soap, 1 kilogram 

(h) ,soap chip or flake, 1 kilogram ; 

(i) powdered soap, or 1 kilogram 

(j) soap of any other description whatsoever, whether 1 kilogram 
or not similar in kind to those mentioned in items 

(a) to (i), but shall not include jute hatching emulsifier. 


. Sound transmitting or wireless reception equipment, 1 unit or one 


instrument and apparatus and any combination thereof thousand rupees 

including amplifier and loudspeaker but excluding any by value when 

item separately specified in this Schedule or number of units 
in any other Schedule. is more than one 

Spices, namely,— i 

(a) black and white pepper commonly known as golmarich> 2 kilograms 

in whole form ; \ 

(b) black and white pepper commonly known as golmarich 2 kilograms 

in broken, ground or powdered or any other form 

(other than whole form) or of any description whatsoever; 


(c) cinnamon or cassia locally known as daruchini 1 kilogram 

of any form or description whatsoever ; 

(d) cloves locally known as labanga of any form or’ 1 kilogram 

description whatsoever ; 

(e) turmeric locally known as heridra or halud 3 kilograms 
in whole form ; 

(f) turmeric locally as heridra or halud in 3 kilograms 


broken, ground or powdered or any other form 
(other than whole form) or of any description 
whatsoever. 


: 
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75. 
76. 


. Soft drink powder, tablet, crystal or concentrate in Fifty rupees 
liquid form from which non-alcoholic beverage is . by value 
prepared by adding any portable liquid. 

Tape deck mechanism. Nil 
Teleprinter and auxiliary machine, and spare parts, Teleprinter and 
accessories and components thereof. auxiliary 
machine --Nil 
Spare parts 
etc.—one unit 
3 or five hundred 
rupees by value 

. Television set and television monitor. - Television set-1 unit 

Television i 
monitor--Nil 

. Tile used for roofing. 12 pieces 
Tractors. Nil 


Tyres and tubes and flaps of tyres and tubes other than 2 pieces, Tyres 
those for bicycles, cycle rickshaws, peramulators and and tubes for 
wheel-chairs. aircraft—Nil . 


. Vanaspati, also known as vegetable ghee and sold 15 kilograms 


under various trade names and descriptions, such as, 
Dalda, Rasoi, Kusum, Baloon, Rath, Prasad, Telephone 
or any other name or description whatsoever. 


. Varnishes, vegetable paint removes and stainers of all kinds. Nil 
. Vehicles of all types driven or operated by petrol, Nil 


diesel or electrical energy except those specified 
elsewhere in this Schedule or in other Schedule. 


. Video casette recorder and video casette player. Nil 
Voltage stablizer, voltage regulator and voltage, 2 pieces 
controller of all types and descriptions. 
Wares of all varieties and descriptions other than 5 pieces 


pressure cooker and pressyre pan, made mainly or 

solely from aluminium. i 

Washing machine. Nil 
Washing synthetic detergents in any form. 1 kilogram 
Weighing scales and weighing machine of all varieties including 1 piece 
machines for filling and weighing of liquid in a container. ; 

Yarn, that is to say,— 


(i) all non-cotton yarn, other than coir yarn and 1 kilogram 
pure silk yarn ; 

(ii) coir yarn. 1 kilogram 
Yeast. Nil 
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LIST O 
(Notified goods referred to in the West Bengal Sales 
Tax Act, 1994 and specified in the Notification 
No. 1066-F.T. Dated 13.4.95) 





Serial No. Description of notified goods Quantity/Value of goods 
2 eee E C ae 3 


L 


10. 


GB 





Bearing of all varieties and descriptions. One unit or five hundred 
rupees by value, if the number 
is more than one 

icycle and spare parts, accessories and _— Bicycle--one unit 

components parts thereof. Spare parts etc.— 
Fifty rupees by value 

Biri leaf, Kendu or Tendu leaf, that One kilogram 

is to say, the leaf of the plant “iospyros melanoxylon”. 


Bricks including jharna and bric bats 12 pieces 

(other than five bricks). 7 

Casette tapes, whether pre-recorded or not One unit or five 
hundred rupees by value 

Caster oil 2 kilograms 

Clocks, time pieces and watches and parts 1 piece each and for 

thereof. i parts 200 rupees by value 

Coir mat, coir rug and all other articles 20 kilograms 

made wholly or principally of coir but 

excluding coir carpets and coir ropes., í 


Cushions, mattresses pillows and other articles 2 square meters or one 
(excluding sheets) made wholly or party of-- thousand rupees by value 
(a) rubber foams, or 

(b) artificial or synthetic resin and plastic foams. 

Hides ard skins, whether in a raw or dressed state. 2 units or two hundred 


rupees by value 
Trea ad Sci peeled ta catia Gs) 50 kilograms 
of section 14 of the Central Sales Tax Act, 
1956 (74 of 1956). ' 
Linseed. 2 kilograms 
Mixed spices, that is to say— 1 kilogram 


(a) Combination in powder or broken form 
or two or more of the following spices :—- 


` (i) Turmeric known locally as Halud, 


Gi) Black and white pepper known as Gol Marich, 
(iii) Corriander seed known locally as Dhane, 

(iv) Cumin seed known locally as Jeera, 

(v) Aniseed, known locally as Mauri, 

(vi) Fenugreek known locally as Methi, 


18. 
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(vii) Cardamon (both Small & Big Elach), 
(viii) Chillies, known locally as Lanka, 
(ix) Cinnamon or Cassia known locally as Darchini, 
(x) Cloves, known locally as Labanga, 
(xi) Black Cummin, known locally as Kalo Jeera. 





. Mustard oil, rape oil and mixture of mustard 5 kilograms 


oil and rape oil. , 
. Photographic paper. One hundred rupees by value 
. Raw rubber. , i 2 kilograms l 
. Sheets in any form or of any description of— 2 square'meters or one 
thousand rupees by value 
(a) rubber foam; 


(b) artificial or synthetic resin and plastic foam. 

Spare parts, accessories and components of— One unit or five hundred 
rupees by value 

(a) motor car, motor scooter, moped, 

motorized cycle-rickshaw, motor cycle 

combination of any kind, motorette and 

any other kind of motor vehicle, 

(b) tractor, 

(c) bulldozer, scrapper, excavator, wheel loader 

and pipe-layer, 

(d) power tiller, 

(e) heavy earth moving machinery, 

but excluding tyres and tubes and flaps of tyres 

and tubes. 


. pices, that is to say— l 1 kilogram 


(a) Coriander seed known locally as Dhane 
or Dhania whole, broken, ground or 


` powdered or of any other form or description whatsoever, 


(b) Cumin seed, known locally as jeera, 
whole, broken ground or powdered or of 
any other form or description whatsoever, 
(c) Cardamon, (both small and big varieties) 
known locally as Chhoto Elach or Burra 
Elach of any form or description whatsoever, 
(d) Chillies, known locally as Lanka, whole, 
broken, ground or powdered or of any other 
form or description whatsoever, 

(¢) Ani Seed, known locally as Mouri, that is 
to say, the seed of “Pimpinella anisune”, 

óf any form or description whatsoever ; 

(f) Fenugreek, known locally as Methi, that 
is to say, the seed of “Trigonella feonumgrecum”, : 


a 


A specified (i) to (vii) above. 4 f . Se 
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of any form or description whatsoever, Bee + Gee Mem ; 
(g) Poppy-Seed, known ically as Posto or Potodana, that is to say the seed of 


“Papaver somniferum” ofany form or description whatsoever. 


20. Stainless steel wares, that isto say, untensils, kitchen implement, receptacles, 


tiffin carriers, a aaa aac hse 
of stainless steel. - -Spieces. ' 


21. Storage batteries of all varieties and description. ` Unit. 
22. Timber, that is to say,— 15 cubic feet, ` ac re 
(ii) plank, veneer and splint, l “ie : 
GH) rafter - p i . 
(iv) slipper i 

(v) beam 

(vi) piliar, 

(vii) plywood, and 

(slit PE E E EEEE, 


| 


: 23. (a) Un-exposed cinematographic films : Ni 
24. (b) Un-exposed photographic films . Sroliseachrol ° . 
. exceeding 36 exposures 





2. This notification shall come into force on the Ist day of May, 1995." ` 


“ 


t 


Published in the Calcutta Gazette, Extraordinary. Part], dated 27th September, 1995. 
HOME P & AR) DEPARTMENT . . 
No. 2727-PAR (WBCS), Calcutta, the 27th September, 1995.—In exercise of the 


power conferred by the proviso to article 309 of the ee 
pleased hereby to make the following rules:- 


L Short title. — These rales may be called the West Bengal Civil Service (Executive) 


Pate 1995. 


2. Definition. — In these rules, unless the context otherwise requires — 


_ “Cadre” means the West Bengal Civil Service (Executive) cadre’ 7 


(b) “Cadre Officer” means a member of the West Bengal Civil Service (Executive), 
(c) “Cadre post” means any of the posts specified in the Schedule; 

(d) “Ex-Cadre post.” means any post not specifically mentioned in the Schedule; 
(e) “Home (P & AR) Department” means the Home (Personnel and Administrative 


Reforms) Department of the State Government, 


(f) “Schedule” means the schedule to these rules. 


ki 
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3. Constitution of the cadre. — The West Bengal Civil Service Executive) cadre in 
force immediately before the commencement of these rules shall be deemed to be the cadre 
constituted under these rules. i i 

4. Strength of the cadre. — The strength and composition of the cadre shall be 
such as is provided in the Schedule, 

. 5. Review of the cadre. — The State Government in the Hame (P & AR) Department 
shall review strength and composition of the cadre within one year of the date of 
commencement of these rules and, thereafter, at an interval of every three years: 

Provided that nothing in this rule shall be deemed to restrict the power of the State 
Government to review the strength and composition of the cadre at any other time. 

6. Transfer, posting and promotion. — (1) The transfer, posting and promotion of 
cadre officer shall, except where the power to make such transfer, posting or promotion is ` | 
specifically delegated'to any officer or authority of the State Government be made by the 
Home (P & AR) Department. 

(2) A cadre officer, when posted outside the Secretariat of the State Government, 
shall be declared to be equivalent in rank to the rank of Assistant Secretary to the Government 
Of Wrst DEPA! oy Abone Ht areor daneen N eey arte cadea, bad ue Dec posted 
` inthe Secretariat of the State Government. , 

_ 7. Deputation of cadre officer. — A cadre officer may, on requisition, be deputed - 
by the State Government for service under the Central Government or other State Government 
or any other organisation, as the case may be. provided, however, that before such 
deputation, the consent in writing of such officer shall be obtained. . 

8: Cadre and ex-cadre posts to be filled by cadre officer. — (1) Save as otherwise i 
provided in these rules, every cadre post shall þe filled by the cadre officer. 

(2) The State Government may appoint a cadre officer to hold an ex-cadre post. 

9. Temporary appointment of non-cadre officers to cadre posts. — — A cadre post 
shall not be filled by a person who is not a cadre officers: 

Provided that when no suitable cadre officer is immediately available for filling the 
vacancy, the same may be filled by an officer outside the cadre for a period not exceeding 
one year, 

10. Holding of post by a cadre officer. —(1) A cadre officer shall of hold only one 


. cadre or ex-cadre post at a time. 


(2) Notwithstanding anything contained in sub-rule (1), for the purpose of facilitating R 
leave arrangements, a cadre officer may hold more than one such post for a period not 
exceeding six months. 

11. Administration of the rules. — The Secretary to the Government of West 
Bengal, Home (P & AR) Department, shall be the authority competent to administer these 
rules. 

12, Interpretation. — If any question arises as to the interpretation of these rules 
the decision of the Home (P & AR) Department shall be final. 

_ 13. Commencement. — These rules shall come into force on the date of their 
publication in the official Gazette. 


4 | 
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[See rule 2(f and 4] 
(Here take the Schedule) 


ANNEXE TO HOME (P & AR) DEPARTMENT NOTIFICATION NO. 2727-PAR 
(WBCS), Dated 27.9.1995. 





CADRE SCHEDULE FOR WBCS Ex) 

1. Postin the Secretariat 

@) Special Secretary a a 4 
Gi) Joint Secretary aa wae 62" 
Gii) Deputy Secretary Pe 94 
(iv) Assistant Secretary Aes 63 
(V) PS.toMLC/MO.S. ve 35 
2. Posts in the District 

(i) Additional District Magistrate a o n 17 
(ii) PES. to Divisional Commissioner es 6° 
Gii) S.C.Os/Addl S.D.Os. 0 62 
(iv) Officers on General Duty e TR 316 
(Distribution of posts at Annexures A) 

(v) Block Development Officer l -o a 34] 
3. Special Pay Posts in the District . 

®© District Land and Land Reforms Officer? un 9 
Gi) Dy.District Land and Land Reforms Officers aae 20 
(iii) Sub-Divisional Land and Land Reforms Offer ve 38 
Gv) Special LAO. lovee 29 
(V) Additional L.A.O. ©20 an 33 
(vi) Project Officer-cum-District Welfare Officer m 3 
LTDP. 

(vii) District Planning Officer Gaba 17 
(viii) Assistant Director, Small Savings tse 19 
(ix) Addl Dist. Welfare Officer, SCand TW ae 12 
4. Non-Special Pay Posts in the District 

@ District Youth Officer re 17 
(i) District Panchayats Officer fe OAA 17 
(ii) Regional Transport Officer eS 7 
5, Post under Directorates l 

(a) Agtculture : . 

@ Additional Director or Agricalture ~ aw l 


(Administration) 
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(b) Commerce and Industries 

(i) Controller of Legal Metrology 

(c) Cottage and Small Scale Industries : ` 
G) Director of Handloom and Textile WB. 
Gi) Jt. Director of Handloom and Textile (Admn.) 
(iti) Jt. Director of Industries (Census) 

Gv) Chief Officer. SIDA ` 
(v) Project Co-ordinator, Sericulture 

_ (vi) Special Officer, Sericulture 

(vii) Administrative Officer Sericulture 

(viii) Secy. Board of Industries — 

(d) Co-operation - 

(i) Director of Co-operative (Audit) 

(e) Education : 
(i) Director of Accounts (School Education) 
(ii) Director, Mass Education (Extension) 
(iii) Special Officer and Ex-officio Director 
of Industrial Training. 

' (iv) Dy. State Editor, W.B. State Gazettes 

(f) Fisheries i 


. @ Additional Director of Fisheries 


Gi) Administrative Officer, Fisheries Dte, 
(g) Finance 

(G) Pay and Accounts Officer, Calcut.a 

Gi) Additional Pay and Accounts Officer 

(ii) Director of Small Savings 

(iv) Director of State Lotteries 

(v) Director of Entry Tax 

(vi) Director of Treasury and Accounts 

(vil) Dy. Director of Treasuries 

(viii) Dy. Director of Small Savings 

(x) Dy. Director of Entry Tax 

(x) Dy. Director of Pension Provident Fund 
and Group Insurance. . 
(xi) Dy. Director of State Lotteries 

(xii) Asstt. Director of Small Savings (HQ) 
(xiii Asstt. Director of Entry Tax 

" (xiv) Asstt. Director of Pension, Provident 
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Fund and Group Insurance 

(xv) Asstt. Director of State Lotteries 
(h) Health and Family Welfare” 

(i) Secy. Medical College 


-o (ii) Secy. Medical College and Hospital 
‘«fiii) Secy. School of Tropical Medicine 


(iv) Secy. RG. Kar Medical College 


“\(v) Secy. R.G. Kar Medical College and Hospital 


(vi) Secy. N.R.S. Medical College 

(vii) Secy. N.R.S, Medical College and Hospital 
(viii) Secy. S.S.K-M. Hospital 

(ix) Secy. Bangur Institute of Neurology 

(x) Secy. National Medical College 

(xi) Secy. National Medical College & Hospital 
(xii) Secy. B.C. Roy Hospital for Children 

(xii) Secy. S.S.K_M. Poly Clinic 

(xiv) Secy. Dr. R Ahmed Dental College 

(xv) Secy. Sambhu Nath Pandi Hospital 

(xvi) Secy. I.N. Hospital, Kalyani 

(xvii) Secy. Mahatma Gandhi Hospital, Kalyani 


(xviii) Secy. North Bengal Medical College. 


(xix) Secy. North Bengal Medical College & Hospital 
(xx) Secy. Burdwan Medical College & Hospital. 


(xxi) Secy. Bankura Medical College 

(xxii) Secy. Bankura Sammilani Medical College 
(xxiii) Dy. Director Drug Control 

(xxiv) Administrative Officer, West Bengal State 
Family Welfare Bureau 

(xxv) Administrative Officer, Calcutta Family 
Welfare Bureau 

(xxvi) Asstt. Director, Central Medical Stores 
Cavi) PA. toD HS. Í 
(xxviii) Special Officer (Transport) 

6. Home P & AR) 

@ Dy. Director A. T.L 

Gi) AO. ATL 

7. Viligence Commission 
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(i) Dy. Commissioner for departmental enquiry 

8. Home (Civil Defence) 

G) Dy. Controller, Civil Defence 

(ii) Addl Dy. Controller, Asansol ate 
9, Home (C &E) a 

(i) Asstt. Election Officer = 
10. Home (Police) 

(i) A.O, Calcutta Police y 

11. Housing 

(i) Secretary, Housing Board 

(ii) Dy Housing Commissioner 

Gii) Asstt. Housing Commissioner ` 

12. Information and cultural Affairs 

G) Director of Films 

Gi) Director of Information 

Gii) Director of culture 2 
(tv) AddL Directar/It. Director (Films) 

(v) Jt. Director/Dy. Director (Information) 

' 13. “Industrial Reconstruction = 

(i) Commissioner of Payments 

14, Judicial 


(i) Secretary, West Bengal Madrasha Education Board | 7 


Gi) Secretary, Urdu Academy 


15. Labour i : : 
(i), Dy. Director, E.S.L ` ag. eee 
Gi) Asstt. Director, E.S.L ee 
Gi) AO, ESL foe 
16, Land and Land Reforms 


(i) Jt. Director, Land Records and Survey sh 


Gi) Dy. Director, Land Records and Survey 
Gii) Controller of Thika Tenancy _ 
Gv) PA toDLRS. ae 


(v) Asstt. Director of Land Records and Surveys ae 


17. Municipal Affairs. 
` © Dy. Director of Local Bodies tte 


Gi) Asstt. Director of Local Bodies Lee 


pè pè poè j pi 


Ne 


PART XJ WEST BENGAL NOTIFICATIONS 


ii) E.O., Notified Area 


. 18, Panchayats 


(i) Director of State Institute of 
Panchayats Kalyani 

Gi) Jt. Director of Panchayats 

(tii) Dy. Director of Panchayats 

(tv) Asstt. Director of Panchayats 
19. Relief 

(i) Director of Relief 

Gi) Dy. Director of Relief 

(iii) Asstt. Director of Relief 

20. RR &R 

(i) Dy. Refugee Rehabilitation Commissioner West Bengal 
(ii) Director Rehabilitation . 

(iii) Director (Supply and Accounts) 
Gv) Dy. Director 

21. Rural Development 

(@ Director, SIRD, Kalyani 

(ii) Asstt. Director SIRD l 
22. SC&TW 

(i) Dy. Director 

(ii) Asstt., Director 

23. Social Welfare 

G) Director ; 

Gi) Addl. Director/Jt. Director 

(iti) Special Officer 

(iv) Controller of Vagrancy 

24. Sports and Youth Services 

G) Dy. Director 

Gi) Asstt. Director 

25. Transport 

@ Secretary, R.T.A. Calcutta 

Gi) Asstt., Director (Registration) 
Gii) Asstt. Directar (Licence) 

(iv) Spl Officer (Registration) 

(v) Spl. Officer (Tax) 

(vi) PVD.(Tax)P.-V.0. 
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(i) PVDCe)PVO; wee 


` - Wi) AO, PVD., Calutta ` : ee, 


iid AR.T.O. (Enforcement) . ae ad 
(ix) AO. Pool Car Office - eoa 
(x) AO. Flying Training Institute 
26. Tourism 

G) Director 

Gi) Jt Director et 
Gii) Dy. Director, l ds o 
27. Urban Dovelopment i 5 
®. Dy pasa Tana Calg 
Gi) UT.CO. © 

Gti) Estate Officer, Bidhan Nagar 

(iv) Estate Manager, Kalyani” 

(v). Asstt. Estate Manager, Kalyani ` 

28. Special/Category Post 


ry 


‘(1) Development and Pianning 


G) Administrator, Digha Dey. Scheme 

Gi) Administrator, Jbargram Dev. Board 

(2) Bil Affairs: 

G) Secretary to Chairman, Darjeeling Gorkha Hill Council 

(ii) Secretary/Executive Officer, Darjeeling Gorkha Fall Council 
DEPUTATION POSTS UNDER DEPARTMENTS 


‘J. Commerce and Industries . 


(i) General Manager, Greater Calcutta Gas Supply Corporation Ltd. 


_ Gi) Dy. General Manager, Greater Calcutta Gas 


Supply Corporation Ltd. 
een ee nee 
Development Corpn. Ltd. 

Gv) Manager (P & A), West Bengal Industrial 
Development Corporation Ltd. 

2. Cottage and Small Scale Industries 

(a) West Bengal Small Industries Corpn. Ltd. © 


(v) Estate Manager 


r 


r 


PART X] _- WESTBENGAL NOTIFICATIONS 49 
Naneng Director l l 
Gi) General Manager z i 
(iii) Manager (Marketing) j T d 
(c) West Bengal Ceramic Development Corporation Ltd. 
() Managing Director 1 
(d) West Bengal Handloam and Powderloom Development Giecinsing 
Tantusres, 
G) Managing Director digas Ae 
Gi) General Manager ; ree E 
(e) West Bengal State Leather Industries beaten Ltd. i 
(i) Managing Director we 
(f) Silpabarta Printing Press Ltd. E 
@ Managing Director eee, al 
(g) West Bengal Khadi and Village Industries Board. Gy 
G) Chief Executive Officer a | 
Gi) Secretary I 
(h) West Bengal State Handloom Weavers Co-operatrve Society Ltd.. Tantuja. 
(i) Managing Director we | 
Gi) General Manager l n seth 
` (D Paschim Banga Resham Silpi Samabay a Mahasangha Ltd. 
(i) Managing Director : l oe 


3. Development and Planning p 
- G) Dy. Secrétary, C.A.D.C. . ; i- “eee a a 


Gi) Dy. Project Director, Sundarblian Dev. Board “as 

Gii) CEO. Sriniketan-Saritiniketan Development Authority ee ae 
Gy) Asstt. Executive Officer, Haldia Development Authority 4 soaps < 

- (V) Asstt. Executive E Asansol-Durgapur 4 iw a t 

©) Asstt. Exe Oi, Sg Jalpaiguri aye 

4, Tinatin Deirim. : x È 

(i) Secretary, West Bengal Higher ee ree, wed” o 

(ii) Secretary, West Bengal Board of Secondary Education aol. 

ii) Dy. Secretary, West Bengal Board of Secondary Education a 

(iv) Secretary, Primary Education Board = M a 

5. > Environment : 





@ Chief Administrative and Financial Services oO 
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_ 6. Fisheries 


(i) Managing Director 
7. FoodandSupplies - 


() A.O. Rabindra Sadan, 
(ii) Chief Executive Officer, Nandan 


(ii) Managing Director, West Bengal Film, Development Corporation 


__ (iv) Managing Director, Basumati Corpn. Lid. 


(v) General Manager, Basumati Corpn. Ltd. 

9, Industrial Reconstruction Department 

(i) Managing Director, West Bengal Agro Textiles Corporation Ltd. 
(ii) Managing Director, Neo Pipes and Tubes Co. Ltd. 

Gii) Managing Director, Britania 


` Engineéring Industries & Services Ltd. 


(iv) Managing Director, Głoconate India Ltd. 


how) Maraging Director, Indian Health and Phermaccuticl Lid 


10. Judicial ` en 

© Commissioner, WAKF Boird - 

11. Labour `- ` 

(i) stare Commis, West Bengal Labia Wee Board 
12. Water Investigation and Development . 

@) Maaging Director, Agro maiia Corp Te 
(ii) Special Officer, Agro Industries Corpn. Ltd. © 
13. Municipal Affairs. l 
(a) Calcutta Municipal Corporation 

@ Dy. Municipal Commissioner 

(ii) Secretary, Calcutta Municipal Corpn.. 

Gii) Election Authority, C.M.C. 

(iv) Secretary, Municipal Service Comm. ` 

(b) Howrah Municipal Corporation 

(i) Secretary, Howrah Municipal Corpn. 

Gi) S.O. (Assessment) 

(© E.O. of Municipalities/New Corpn. 

(d) Secretary, Central Valuation Board 

14. Panchayat 


- fi) Manager, West Bengal Essential Commodities Supply Corpn. Ltd. l 
' Oe E PE E 

» ‘Supply Corpn Ltd ` a 
. & Information and Cultural Affairs. 
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(Secretary, Zila Parishad T E 

` Gi) Secretary, sal oo rs 
15. Power i : ' ` ‘ ao ie 4 
G) Director (Personnel), West Bengal State l 

' Electricity Board. l am ioe Val 
GD Addl Secretary, West Bengal State Electricity ; a 
Board. l - a i 
Gii) Vigilance Officer, W.B.S.E.B. aal 


16. Public Undertakings. 
(a) West Bengal State Warehousing on Ltd. 


G) Secretary ce | 
(ii) Project Manager o EO 1 
(b) Electro-Medical & Allied Industnes Ltd. ; 
© Managing Director tus d 
(c) Westing House Saxby Farmers Ltd 
(i) Managing Director beaters 
g 17. Rural Development Department 
© PO., D.RD.A l l 18 
i ái AFO., M) D.RD.A. ~ we 18 
(iti, APO., (WD) D.RD.A aire. 
18. SC&TW l 
(a) West Bengal Tribal Dev Corpn Ltd.. - 
(i) Managing Director Be 1 - 
(ii) Asst. Manager Director = 3 
Gii) Regional Manager ee A A 4 
(by West Bengal SC & TW Dev. & Financial Corpi. Ltd. mS 1 
_. @) Managing Director er l > 
(i) General Manager eed i 
+ ` Gü) Addl. General Manager 7 "E T> 


(iv) District Manager- Da 3 eaa IT., 
19. Sports and Youth Services l E 
(i) Asstt. Secretary, West Bengal Star 


_ Council of Sports : an 7 ieee | 
20. Tourism 

(i) Member Secretary, Great Eastern Hotel JO heey 1 
Gi) Managing Director, West Bengal Tourism — l i 
Development Corporation i TD G 
Gii) General Manager, West Bengal Tourism 

Development Corporation. l Sat 
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21. Transport 
(a) Calcutta State Transport Corporation 
G@) Managing Director ae 1 
(ii) Dy. Managing Director _ we 1 
(b) Calcutta Tramways Co. - 
© Managing Director Py Se 1 
Gi) General Manager a 1 
Gii) Chief Operating Manager =n 1 
22. Urban Development Department 
(D Jt. Secretary, C.M.D.A ©2000 e 1 
_ Gi) Dy. Secretary, CM.D.A. š wa 4 
(iii) Administrative Officer GIO Æi 3 
(iv) Project Co-ordinator ae 1 
23. Calentta Improvement Trust 
(i) Secretary 1 
Gi) Estate Manager 1 
Gii) Personal Officer 1 
(iv) Asstt, Estate Manager i 2 
24. Howrah Improvement Trust 
G) Secretary ae 
(ii) Estate Manages/Officer sie 2 
Gii) SpL Land Acquisition Officer ` na 2 
Posts in Calcutta 
(i) Collector of Calcutta "aiies 1l 
Gi) Treasury Officer, Calcutta Collectorate l W 
Gii) Spl. Officer, Calcutta Collectorate i E. 
(iv) Probate Dy. Collector, Calcutta Collectorate al 
(v) 2nd L.A. Collector ` ` ats 1 
(vi) Addl L.A.O. Calcutta : - A | aude 5 
(vii) Rent Controller, Calcutta i - aed 
(viii) AddL Rent Controller, Calcutta a ee 
j : ay 
l Total 1588 
Leave Reserve @ 6.5% 100 
Training Reserve @ 5% 79 
Grand Total ; 1767 


*** 62 posts of Joint Secretary/Equivalent to Joint Secretary has been sanctioned 
under Carrier Advancement Scheme in scale No. 19 (ROPA ‘90) Senior eligible WBCS (Ex) 
officers if posted as Deputy Secretary in the Secretariat, are appointed as Joint Secretary by 


i) 


PART X] WEST BENGAL NOTIFICATIONS 


53 


upgradation of their respective posts of Deputy Secretary and if such Officers, are posted 
outside the Secretariate, they are given the status of equivalent to Joint Secretary. Thus, 
the actual number of Deputy Secretary at any point of time in the Secretariate varies with 
the number of posts upgraded to the posts of Joint Secretary for appointment to scale no. 
19 (ROPA ‘90). The posts of Jaint Secretary/Equivalent to Joint Secretary have not yet been 


ANNEXUREA 


created. 

Distribution of Officers on Central Duty in Districts 

Presidency Division 

Howrah Sadar 
Uluberia 

Murhidabad Sadar 
Lalbag 
Jangipor 
Kandi 

Nadia Sadar 
Ranaghat 
Kalyani 


24-Parganas (S) Sadar 


24-Parganas (N) Sadar 


Burdwan Division 


Birbhum Sadar 
Bolpur 


Burdwan Sadar 
Asansol 


15 

















W Ww SS 





Total 


18 


17 


Raghunathpur 


Jalpalguri Division 
Jalppaiguri Sadar 
Alrpurduar 


Cooch Behar Sadar 


D tie li g- N, . S d 
~. Kurseong . 
Siliguri 
Kalimpong 
Dakshia Dinajpur Sadar 
Uttar Dinajpur Rajganj 


Islampur 
{ 








— 
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The above number of General Riy Otces inchides 50% bof easy eee in, 
each District. : . ; 
„ Published inthe Calcutta Gazétte, Extrabrdinary dated Hth January, 1995. 

: FINANCE DEPARTMENT’. fy 

No. 477-F, dated, Calcutta the 13th January, 1995, > L Ineyercig diees 
by sub-section (8) of Section 5 of the Administrative Tribunals Act, 1985 (13 of 1985), the 
Governor is pleased hereby to specify the Bikash Bhavan (3rd floor), East Block Salt Lake - 
City, Calcutta-700091, as the place at which the principal Bench of the West Bengal 
AOTAN I nA ESTDA N ; ee 


«aot 
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e 
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és ‘ 


Published ti Calcutta Gazette, EXtraonditay, dated 13am, 1995. 
ES . FINANCE DEPARTMENT `. bie, 2 Jo 

rE No. 478-5, Calçutia, the 13th January 1995. ed pope cones ahs 
a clause (a) af Section 36, read with Section 12; slept nai sre Aet 10890 se 
of 1985), the Governor is Pleased hereby to make the following rules’ we) on 
1. Short title and Commencement. -— (1) These rules may be called the West © 


Bengal Airave Tribunal nai a AdnniratvePover of te China) pe 


’ Rules; 1985, : ard 
(2) hay chall Gomme inte nce oui the dale their publicanion ih ths atictal Gave 
_2. Definition. — In these miles, unless the context otherwise requires — 
(a) “Act” means the Administrative Tribunal Act, 1985 (13 of 1985) ; 
-_ ©) “Chairman” means the Chairman ofthe Tribunal; 

' (©) “Tribunal” means the West Bengal Administrative Tribunal. 

3. Powers of Chairman. —— The Chairman shall have the same powers as are 
conferred on the Secretary or the Head of a Department of the State Government under the 
Delegation of Financial Powers Rules, 1977, the West Bengal Financial Rules, Volume I and 
Volume II the Treasury Rules, West Bengal and-the Subsidiary Rules made thereunder, 
Volume I and Volume II, the West Bengal Service Rules, Part I and Part II, the West Bengal 
Services (Classification, Control and Appeal) Rules, 1971, and the General Provident Fund 
(West Bengal Services) Rules : 

. Provided that the exercise of financial powers shall be subject to any procedural or 
other instructions issued from time to time by the State Government in consultation with 
the Chairman: 


= Provided farther that in respect of the matters not within the competence of the 
of 
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Chairman, the concurrence of the State Government in the Finance Department shall be 
necessary. 


Pulsed inte Calta Gazet rari Part I, dated 28th December, 1995. 
es FINANCE DEPARTMENT 


No. 3454-R.T., Calcutta, the 28th December, 1995. — Whereas the Governor, 
subsequent to the enforcement of the West Bengal Sales Tax Act, 1994 (West Ben. Act 
XLIX of 1994) (heremafter referred to as the said Act) thought it necessary to bring changes 
in the rate and incidence of tax in respect of certain goods;.__ 

And whereas for the purposes of giving effect to such changes, certain goods had 
been transferred under sub-section (1) of Section 25 of the said Act from one Schedule to 
another with retrospective effect; 

==: <<And Whereas.certain class or classes of dealers had to face difficulties arising- 
‘therefrom; 

~- And Whereas as a consequent, difficulty arises in giving effect to the provisions of 
the said act, : ee 

And Whereas the Governor is of the pinion thatit is necessary and expedient so to 
do; 

Na heron ancire poeren by Section R iA 
Governor is pleased hereby to make the following order to remove the difficulty in giving 
effect to the provisions of the said Act, 

(1) Where certain goods specified in Schedule IV of the said Act had been transferred 
to any other Schedule of the said Act by notification No. 2097-F.T., dated the 18.7.1995, or 
by notification No. 2492-F.T., dated 28.8.1995, with retrospective effect and where a dealer, 
who is liable to pay tax under the said Act treated the taxability of his sales of such goods 
during the period beginning with the date of effect of the notification as aforesaid and 
ending with the date prior to the date of publication of the aforesaid notifications, as the, 
case may be, in accordance with the provisions of the said Act during the material period 
and collected tax or not accordingly, ee eee 
accordance with the. changes effected in the aforesaid notifications, and — - 

(a) Wiene Salesea ts Saas tera roed dela the prai eaei 
, dealer shall be allowed to get the goods in question specified in his certificate of registration, 
notwithstanding anything contained in sub-section (8) of Section 26 of the said Act and ` 
the rules made thereunder, with effect from the date of purchase af such goods or from the 
date of application for amendment of his certificate of registraticn, whichever is earlier, 
provided he made such application within thirty days from the dy-‘. of this order; or 

(b) where such sales are made to a dealer, who was not registered under the said 
Act, the purchasing dealer shall be allowed to get himself registered, on application, 
notwithstanding anything contained in sub-section (6) of Section 26 with effect from the _ 
Site Ot PAS ADU AO Pay te RO Ie Ne MAd SH Peano a ye OM 
date of this order. 

(2) A dealer, who is required to furnish revised return or retums in consequent of 
the revision of rates of tax on account of transfer of certain goods under sub-section (1) of . 
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Section 25 from.one Schedule to another by virtue of the aforesaid notifications, shall, 
notwithstanding the provisions contained in Section 30 of the said Act and the rules made 
thereunder, be allowed to furnish such revised return or returns within thirty days from the 
date of this order, 


(3) Where, in consequence of the aforesaid notifications, there was reducdon of 
rate of tax on certain goods with retrospective effect and the amount of tax collected by a : 
‘dealer ‘is'ii ‘Sres Of What is payable by him, then, notwithstanding anything contained in 
Section’S siid Ai 

_G)_sach dae shali not be requiro to deposi the exes amit oftar erlloeted by: 


mich x lle dcp fh and ‘ 
Gi no penalty shall be imposed on the selling dealer under sub-section (4) of that’ 
Section in'céhsideration of the peculiar circumstances of the case. 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 14th March, 1995. 

The West Bengal Municipal Elections (Registration of Electors) Rules, 1995. 

ao PARTI 

Pretimi 

1. Short title and Commencement. — (1) These rules may be called the West 

Bengal Municipal Elections (Registration of Electors) Rules, 1995. 
Pag They shall come into force at once. 

2.” Definitions, — (1) In these rules, unless the context otherwise requires, —— 
(a) fe Teen tle Wert Bengal Mamicipal Hlectians Ac, 1994 (West Ben. Act 34 
of 1994); ` `! 

() “Election Commission means the Election Commission referred to in article 324 
of the Constitution of India; 

(c) “Form” means a Form appended to these rales and in respect of aniy constituency, 
includes a translation thereof in the language or any of the language in which the electoral 
‘ roll for that constituency is prepared; 

(d) “Registration Officer” means the Municipal Electoral Registration Officer of a ' 
constituency and incIndes an Assistant Municipal Electoral Registration Officer thereof, 

(e) “roll” means the electoral roll for a constituency of a Municipality, 

() “Section” means a section of the Act. 

(2) fie expressions isis il ihes mles wid dat owie defined ahal hays dhs 
meanings respectively assigned to them in the Act or in the West Bengal State Election 
Commission Act, 1994 (West Ben. Act 8 of 1994). 

G) (3) The Bengal General Clauses Act, 1899 (1 of 1899), shall apply for the interpretation 
of these rules as it applies for the interpretation of an Act, of the Legislature of the State of 
. West Bengal. P 

3. Form and language of roll. — The roll for a constituency of a Municipality shall 

bein such form as the Commission may direct and shall be prepared in Bengali and Nepali 


`~ 
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language for the constituencies of the Municipalities in the district of Darjeeling and in 


+ : Bengali and English language for the constituencies of all other Municipalities. , 


a 4. Preparation of roll in parts. — (1) The roll shall be divided into convenient parts - 
a which shall be numbered consecutively. 

(2) The number of names included in any part of the roll shall not ordinarily exceed 
two thousand. 
p 's, Order of hames == (1) The names of electors in each part of the roll shall be 
arranged according to. house number, unless the Registration Officer, subject to any general 


| ;_ . ¥0r special instructions issued by the Commission, determines in respect of any part that the 


= alphabetical order is more convenient or that the names shall be arranged partly in ane way . 
and partly in the other. `° , 

“FO The natnes of electors in each part of the roll shall be numbered, so far as ‘ 
practicable, consecutively with a separate series of numbers beginning with the number 
6. Information to be supplied by occupants of dvrelling houses. — The Registration 
Officer may, for the purpose of preparing the roll, send letters of request in Form I tothe . 
occupants of dwelling houses in the constituency or any part thereof, and every person 
receiving any such letter shall farnish the information called for therein to the best of his 


' (7. Access to certain registers. — For the purpose of preparing any roll or deciding” 
any claim or objection to a roll any Registration Officer and any person employed by him 
shall have access to any register of births and deaths and to the admission register of any ~ 
- educational institution, and it shall be the duty of every person in charge of any such _ 
registed to-give to the said officer or persan such information and such extracts from the ` 
said: as he may require. 
ae Publication of roll in draft. — fis sent eats all E E T 
heal alabie for inspeodon ana displaying anoden Fom 2 
thereof le for inspection and displaying a notice in Form 2—- 

(a) at his office, 
) at the concerned office or affices of the Municipality, and 
t at such places in the concerned municipal area as he thinks fit; 
9, Further publicity to the roll and notice. — The Registration Officer shall also — 





. (a) make a copy of each sepgrate part of the roll, fogether with a copy of the notice 
in Form 2 available for inspection at a specified place accessible to the public and in or near 
the area to which that part relates; 

, ©) give such farther publicity to the notice in Form 2 as he may consider necessary 
; and z ; 

(c) supply free of cost two copies of each separate part of the roll to every political 
party for which a symbol has been exclusively reserved in the State by the Election 
Commission. 

10. Period for lodging claims and objections. — Every claim for the inclusion ofa 
name of roll and every objection to an entry therein shall be lodged within a period of 
thirty from the date of publication of the roll in draft under rule 8, ar such shorter 
L 





\ 
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period of not less than fifteen days as may be fixed by the Commission in this behalf :- 

Provided that the Commission may, by notification in the Official Gazette, extendthe 
period in respect of any constituency. 

il. Form for claim and objections — (1) Every caim salbe— 

(a) in Form 3, 

(b) ea iby ene ois Gest e ced SE a 
(c) pounterseaed by another person whose RAMEE already included in ine rollin 
which the claimant desires his name to be included. 

(2). Every objection to the inclusion of a name in the roll shall be — 

(a) mForm 4; 

(b) preferred only by a person whose name is already included in that roll ; and 

(c) countersigned by another person whose name is already included in that roll in 
which the name objected to appear. 


(3) Every objection to a particular or particulars in an entry in the roll shallbe-—- - 


(a) in Form 5; and 
(b) preferred only by the person to whom that entry relates. 


12. Manner of lodging claims and objections. — Every claim or objection shall — 


(a) either be presented to the Registration officer or to such other officer as may be 
authorised by him in this behalf ; or 

(b) be-sent by post to the Registration Officer. P 

13. Procedure of authorised officers. — (1) Every Officer authorised rider rule 12 
shall — 

(a) maintain a duplicate a list of claims in Form 6, a list of objections to the inclusion 
of names in Form 7 and a list of objections to particulars in Form 8 ; and 

(b) keep exhibited one copy of each such list on a notice board in this office. 

(2) Where a claim or objection is presented to him, he shall, after complying with the 
requirements of sub-rule (1), forward it with sych remarks, if any, as he considers proper to 
the Registration Officer. ‘ l 

14.. Procedure of Registration Officer. — The Registration Officer also shall — 


(a) maintain in duplicate the three lists in Forms 6, 7 and 8, entries thereon the ` 


‘particulars of every claim or objection as and when it is received by him whether directly 
under rule 12 or on being forwarded under rule 13 ; and 

: ©) keep exhibited one copy of each such list on a notice board in his office. 

15. Rejection of certain claims and objections. — Any claim or objection which is 
not lodged within the period, or in the form and manner, herein specified shall be rejected by 
‘the Registration Officer. 

16. Acceptance of claims and objections without inquiry. — Ifthe Registration 
Officer is satisfied as to the validity of any daim or objection he may allow it without further 
inquiry after the expiry of one week from the date on which it is entered in the list exhibited 
by him under clause (b) of Rule 14 ; 

Provided that where before any such claim ar objection hag been allowed, a demand 
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for inquiry has been made in writing to the Registration Officer by any person, it shall not l 
be allowed without further inquiry. 

17. Notice of hearing claims and objections. — (1) Where a claim or objection is 
not disposed of under rule 15 or rule 16, the Registration Officer, shall — 

(a) specifying in the list exhibited by him under clause (b) of rule 14 the date time 
and place of hearing of the claim or objection ;and 

(b) give notice of the hearing-—. 

(i) in the case ofa claim to the claimant in Form 9 ; 

(iD in the case of an objection to the inclusion of a name to the objector in Form 10 
and to the person objected to in Form 11; and 

(iii in the case ofan objection to a particular or particulars in an entry, to the objector 
in Form!12. 

2) A notice under this rule may be given either personally or by affixing to the 
person’s residence or last known residence within the constituency. 

18. Inquiry into claims and objections.— (1) The Registration Officer shall hold a 
inquiry into every claim or objection in respect of which notice has been given 
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_ under rdle 17 and shall record his decision thereon. 





(2) Atthe hearing, the claimant or as the case may be, the objector and the person 
objectedito and any other person who, in the opinion of the Registration Officer is likely to 
be of assistance to him shall be entitled to appear and be heard. 

(3) The Registration Officer may in his discretion — 

(4) require may claimant objector or person objected to appear in person before him 

KC) require that the evidence tendered by any person shall be given on oath and 
administer an oath for the purpose. 

` . Inclusion of names inadvertently omitted. — If it appears to the Registration 
Officer th owing to inadvertance or error during preparation, the names of any electors 
have p left out of the roll and that remedial action should be taken under this rule, the 
Officer shall—- 

(a) prepare a list of the names and other details of such electors, 

(b) exhibit on the notice board of his affice a copy of the list together with a notice 
as to the and place at which the inclusion of these names in the roll will be considered, : 


', and also publish the list and the notice ix. such other manner as he may thinks fit; and 


(c) after considering any verbal or written objections that may be preferred decide 
whether all or any of the names should be inchuded in the roll. 

20. Deletion of names. — If it appears to the Registration Officer at any time before 
the final publication of the roll that owing to inadvertance or error or otherwise the names 
of dead person or of persons who cease to be, or are not, ordinarily residents in the 
constituency or of persons who are otherwise not entitled to be registered in the roll have 
been i in the roll and that remedial action should be taken under this rule, the 
istration officer shall — 

(a)! prepare a list of the names and other details of such electors; 
(b} exhibit on the notice board of his office a copy of the list together with a notice 


ar. 
i 





i fe 


m- | 
; 
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as to the time and place at which the question of deletion of these names 'from the roll will 
Be ond T ES OER Ss ae De nea en Oe ae eae 
thinks fitand , TE seat 
(c) after considering any verbal or written objections that may be preferred, decidè 
whether all or any of the names should be deleted from the roll ; a 
Provided that before taking any action under this rule in respect of any person on - 
the ground that he has ceased to be, or is not, ordinarily resident in the constituency or is : 
otherwise not entitled to be registered in the roll, the Registration Officer shall make every 
endevout te give Nia a reasonable opnodtiniiy show: caas why the aesan propeset 


l should not betaken'in relation to him. 


21. Final Publication of roll. —(1) The Registration Officer shall thereafter— 
(a) prepare a list of amendments to carry out his decisions under rulés 16, 18, 19 and 
20 and to correct any clerical or printing errors or other inaccuracies subsequently discovered 


* inthe roll; 


(b) publish the roll, together with the list of amendments, by making a complete 
copy thereof available for inspection and displaying a notice in Form 13 at his office; and _ 
(c) subject to such general or special directions as may be given by the Commission, 
supply, free of cost, two copies of the roll, as finally published, with the list of amendments, 
if any,-to every political party for which symbol has been exclusively reserved by the 
Election Commission. , 
; (2) On such publication, the roll together with the list of amendments shall be the 
electoral roll of the constituency. ~- ' 
(3) Where the roll (hereinafter in this sub-rule referred to as the basic roll), together 


with the list of amendments. becomes the electoral roll for a constituency under sub-rule 


(2), the Registration Officer may, for the convenience of all concerned integrate, subject to 
any general or special directions issued by the Commission in this behalf the list into the 
basic roll by incorporating the inclusion of the names, amendments, transposition or deletion 
of entries in the relevant parts of the basic roll itself, so however, that nothange shall be 
made in the process of such integration in the name of any elector or in any particulars 
relating to any elector as given in the list of amendments. . 

22, Appeals from orders deciding claims and objections. — (1) An appeal shall lie 
from any decisions of the Registration Officer mer rle 18, rule 19 or rule 20 to the District 
Mnnicipal Election Officer; 

< Provided that an appel ehali gor hie where the peron desring te aped ae nt 
availed himself of his right to be heard by or to make representations to the Registration 
Officer on the matter which is the subject of appeal. ` 

(2) Every appeal under sub-rule (1) shall be— > 

(a) in the form of a memorandum signed by the appellant; and 

. (b) presented to the District Municipal Election Officer within a period of fifteen 
days from the date of announcement of the decision or sent to the District Municipal 
Election Officer by registered post so as to reach him within that period. 

(3) The presentation of an appeal under this rule shall not have the effect of staying 
or postponing any action to be taken by the Registration Officer under rule 21. 

(4) Every decision of the District Municipal Election Officer shall be final, but in so 
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far as itieserved or modifies a decision of the Registration Officer, shall take effect only 
from the date of the decision in appeal. 

6) The kegitretisn Oficer ch all Gases aoa eE es iz a 
pay eg J ree st OO decision ot ae Dietai Moniegpal Election Oe 
under this rule. 

23. Special provision for preparation of rolls on redelimitation of constituencies 
— (1) If any constituency, is delimited a new in accordance with law and it is necessary 
urgently to prepare the roll for such constituency, the Commission may direct that it shall be 
_ prepaed— >, ` 
(8) by putting together the rolls of such of the existing constituencies or parts 
thereof as per comprised within the new constituency, and 

) by taking appropiisik alterations i tlie arrangements serial numbering and 
headin Bear pple 

(2) The roll so prepared shall be published in the manner specified in role 21 and 
shall, on publication be the electoral roll for the new constituency. : 

. Revision of rolls — (1) Where the roll or any part thereof is to be revised 
i ively in any year, it shall be prepared afresh and the provisions of rules 3 to 21 shall 
apply in relation to such revision as they apply in relation to the first preparation of a roll. 
When the roll'or any part thereof is to be revised summarily in any year the 
Regi Officer shall cause to be prepared a list of amendments to the relevant parts of 
the roll on the basis of such information as may be readily available and publish the roll 
together with the list of amendments in draft and the provisions of rules 7 to 22 shall apply 
in relation to such revision as they apply in relation to the first preparation of a roll. ` 
i G) Where at any time between the publication in draft of the revised roll under sub- 
role (1) oy of the roll and list of amendments under sub-rule (2) and the final publication of 
the same ynder rule 21, any names have been directed to be included in the roll for the time 
beina i ttet See 21 ee ra tee kall nie 1h nest elo 

revised roll unless there is, in his opinion any valid objection to such inclusion. 
Correction of entries and inclusion of names in rolls. — Every application 
Geena es a a eae ea 
the Forms)3, 5, 5-A and 5B as may be appropriate and shall be accompanied by a fee of ten 





. iy 
(2)| Every application referred to in sub-role (1) shall be presented to the Registration 
Officer in such manner as the Commission may direct. 

(3); Every application for inclusion of names in the roll to be presented to the 
Registratidn Officer under sub-rule (2), shall be countersigned, where necessary, by another 
person whose name is already inclnded in roll in which the claimant desires his name to be 
t | 


(4)| The fee specified in sub-rule (1) shall be——— 

(a) | paid by means of non-judicial stamps; or 

(b) deposited in a Government treasury or the Reserve Bank of India in favour of 
the Registration Officer concerned; or 

(c) paid in such other manner as may be directed by the Commission. 
(5) | Where the fee is deposited under clause (b) of sub-rule (4), the applicant shall 
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enclose with the application a Gqvernment treasury receipt in proof ofthe fee having been , 
deposited. 

(6) “This Rapictraticn Otfiner shall. immediately on receipe of sucky applicatian, ditet 
that one copy thereof be posted in some conspicuous place in his office together with a 
notice inviting objections to such application within a period of seven days from the date 
of such posting. 

(7) EAEE A E as eoan desnay be after the Genny or the petiod 
specified in sub-rule (6), consider the application and the objections thereto, if any, received 
by birn and a, feat ect the incase delion ciprectina ot Hanspontaon Gh 
entries in the roll, as may be necessary, . 

Provided that whea an application iactjected by the Ropistratinn ORicer, he shali 
record in writing a brief statement of his reasons for such rejection. i 

27, Appeals from orders under rule 25.— (1) Every appeal under Section 23 shall 
be — ; š 
(a) in the form of a memorandum signed by the appellant, ` 
(b) accompanied by a copy ofthe order appealed from and a fee of five rupees to be 


(i) paid by means of non-judicial stamps, or 

(ii) deposited in a Government treasury or the Reserve Bank of India in favour of thé. 
District Municipal Election C ao | 

` (iii) paid in such other manner as may be directed by the Commission; and 

(c) presented to the District Municipal Blection Officer within a period of fifteen 
a a cn a PO R 
within that period: í 

Provided that the District Municipal Election Officer may condone the delay in the 
cel ae ote ce a al 
not presenting it within the time prescribed. 

(2) Where the fee is deposited under sub-clause (ii) of clause (b) of sub-rule (1), the 
appellant shall enclose with the memorandum of appeal a Government treasury receipt in 
proof of the fee having been deposited. 

(3). For the purposes sub-rule (1) an appeal shall be deemed to have been presented 
to the District Municipal Election Officer, when the memorandum of appeal is delivered by, ` 
icp amr ik i a ea a 
other officer sppainted by him in this behalf. 

27. Custody and preservation of rolls and connected papers. —(1) After the roll for 
a Constituency has been finally published, the following papers shall be kept in the office 
of the Registration Officer or at such other place as the District Municipal Election Officer 
A P Oni ee) a te egitan at on year aer te comp conor tig et 
intensive revision of the roll :- 

(a) one complete copy of the roll ; 

(b) information furnished to the Registration Officer under rule 6 ; 

(c) register of enumeration forms; ' 

(d) applications in regard to the preparation of the roll ; 


i - i 
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(e) manuscript parts prepared by enumerating agencies and used for compiling the 

roll; 

(f) papers relating to claims and objections ; 

(g) papers relating to appeals under mule 22; and 

(h) applications under Sections 21 and 22, 

(2) One complete copy of the roll for cach Constituency duly authenticated by the 

ion Officer shall also be kept in such place as the District Municipal Election 
specify. ; 
Inspection of electoral rolls and connected papers.— Every person shall have 

the right to inspect the election papers referred to in rule 27 and to get attested copies 

gas ie pa ea pe gle 

. Disposal of electoral rolls and connected papers. — (1) The papers referred to 

shall, on the expity of the period specified therein, and subject to such general or 





eee ifany, as may be given by the Commission in this behalf, be disposed of 
in such as the District Municipal Election Officer may direct. ` 3 

) Copies of the electoral roll for any constituency in excess af the number required 
for it under rule 27 and for any other public purpose shall be disposed of at such time 


and manner as the Commission may direct and until such disposal shall be made 
availableifor sale to the public, 
Use of old Forms. — If, at any time during a period of six months from the date 
on which y amendment to a Form for making any claim, objection or other application to 
the Regi Officer under these rules takes effect, and person makes any claim, objection 
or, as the case may be, other application in the Form as it stood before such amendment, the 
Registration Officer shall deal with such claim, objection or other application as the case 
may be, and may, for this purpose, require such person, by notice in writing, to furnish such 
Haring bad been used, within such reasonable time as may be specified in the notice. 

`O OSL If any difficulty arises in giving effect to the provisions of the rales, the State 
Government, in consultation with the Commission, may, as occasion may require, by order 
not i with the provisions of the Act or these rules, do or Cause to be done 
anything which may be necessary for removing the difficulty. . 








FORMI 
(See rule 6) 
Letter of request 
PIACE eeesossdessee 
Date eceeessseceseses 
To 
The ogcupant Of.........csccccssesecson 





The preparation of the electoral roll for the constituency of the Municipality within 
the jurisdiction of which you are residing, has been taken in hand. It will greatly facilitate my 


wark, menace complete the statement below after reading the attached instructions 


| 


X? 


Pa 
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and had it over to my assistant who will call forit © = eo 


ta 


Statement 
Nan and paricularsof'adul ciizens ordinarily engin thar pei 


r 





Name of citizens ` Particulars as to father Age on the qualifying _ 
or imsband -- dteienw ew FT a 

L 

2 

3. 

4, 

5. 

á. 

7. ee, 

Instructions 


1. Enter the names of all persons who have completed 18 years of age on or before 
the qualifying date of the year and who are ordinarily residing in the premises. 
2. Only the names of those who are citizens of India should be entered. 

- 3. Enteragainst Serial No. 1 in the first column, the name ofthe head or other senior ` 
“member of the family, provided he or she has the qualifications mentiontd in paragraphs 1 
and 2 above. 

4, “Ordinarily residing” does not mean thet the person should be actually in the 
house when you are filling in the Form. The persons who normally live in the house should ` 


_be included even though they may be temporarily absent, e.g. on journey or on business or. mi 
ih HOS On te Other hand; 8 nes ONSEN HNSI SSSA eTR ue appen e i 


be in the house at the time should not be inchaded. ; 

5. All ordinary residents of the house should be incuded, whether they arè ; 
members of the family or not, PES 

6 Inthe case of every malo citizen, enter in the second colin the name of his Ky 
father preceded by the wards, “son af”. 
ed ec In the case of every female citizen, enter in the second column—- 

G) the name of the husband preceded by the words “wife of, if she be married; 

Gi) pho a ge ie ate a eee ae Oe en es if she be a 
widow, and x 

Gi) the name of the father preceded by the words “danghtet of”, if she be unmarzied. 


8. Inthe third column, enter the age of the citizens as ely as possible, giving 
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FORM 2 
(See rules 8 and 9) 
Notice of publication of electoral roll in draft. 
To i l l 
The Electors of Constituency No. /Nos. .......ccccccccsstcsecees Municipality. - 


NOTICE is hereby given that the electoral roll has been prepared in accordance with 


the! West Bengal Municipal Elections (Registration of Electors) Rules 1995, and a copy 
aaa E E S ER AE during office 


The qualifying date for the preparation of the electoral roll is.-....-....m deseo 
If with reference to the above-mentioned qualifying date there be any claim for the 


inclusion of a name in the roll or any objection to the inclusion of a name or any objection 
to particulars in any entry; it should be lodged on or before the.............. 19...... in Form 3, 4 


or 5} 


as may be appropriate. ; 
Every such claim or objection should either be presented in my office or to............. 


or sent by post to the address given below so as to reach me not latter than the aforesaid 


date. 


i 


t 


Municipal Electoral Registration Officer 


Ditton eere oase. 
l (Address) mes. maemo sscecrsencerveseenne® 
FORM3 ~ 
[See rales 11(1Xa) and 25(1)] 
| Claim application for inclusion of name 
To 7 





Sir, - 
1 roqoest that my name be faced in the electra roll for the Coasttnency No. 





| hereby declare that to the best of my knowledge and belief :- , 


i 
i r pae 
i i 
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iii) that I am ordinarily resident at the address given above ; 

iv) . that I have not applied for the inclusion of may name in the electoral roll for any 
other Municipality or Panchayat, e 

v) that my name has not been included in the electoral roll for this or any other 
- Municipality or Panchayat, - 

that my name may have been included in the electoral roll ofthe ............14111011111e. 
Mumicipality OF «00... eee Panchayat in which I was ordinarily resident earlier at the 


A 





Signature or thumb impression of claimant 


I am an elector included in the electoral roll in which the claimant applied for inclusion 
and my name is included at Serial No. ...........-. In part NO. ....eeessees of the roll. I support the 
elaim and countersign it. 


Signature vr thumb impression of elector 
Name (tn fll) nook Sones concin Soa tice A Aa a a A een 
Note :- Any person who makes a statement or declaration which is false and which 


he either knows or believes to the false or does not believe to'be true is punishable under 
Section 27 af the West Bengal Municipal Election Act, 1994. 


*strike out the word not applicable. 
Intimation of action taken 

The application in Form 3 of *Shri/Shrimati/Kumati «03.0.0... Address 
ONNE SEREN has been pi i l 

(a) accepted and his/her name has been included in the electoral roll vide serial no. 
PERETE in part no.- 

(b) rejected for the reason... .seeseeleseseeseeseess 

Date aisance arai f 


Municipal Electoral Registration Officer 
coe \sasssesene Miumnicipality, 
Receipt for application ; 
` Received the application in Farm 3 *Shri/Shrimati/Kammari ........cccscsss ssssscsseee heat 
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eee a Oe An ee ee ee ee ee a aaa 


| Municipal Electoral Registration Officer 
iaa Municipality, 
*To be filled in by the applicant 


co *strike out the word not applicable. 


FORM 4 
[See rule 112Xa)] 
i inclusion of name 

To 
The Municipal Electoral Registration ORC aisina Municipality 
Constituency No. ....c.scecsssesscncsesrssesees i 
Sir 
I object to the inclusion of the name Of ..............cccecseeees at serial 0... in 

PATE MO. 0... eseessssceseseseee of the electoral roll for the following reason(s); 3 





, [hereby declare that the facts mentioned above are true to the best of my knowledge 

and a S ~ 
` My name has been included in the electoral roll for this Constituency as follows :- 

Name in fill 2s os ee ee nde OOK a a aei 


' Date „eommeone. om- 

Iam an elector included in the electoral roll in which the name objected to appears 
and my name is enrolled at Serial No. Dunin in Part No. noenee.. no. ofthe roll I support this 
objection and countersign it. 





Signature of elector 
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Note : Any person who makes a statement or ‘declaration which is false and which he 
either knows or believes to be false or does not believe to be true-is punishable undér 
Section 27 of the West Bengal Municipal Elections Act, 1994. gi : 

Intimation of action taken 

The objection in form 4 lodged by *Shri/Shrimati/Kumari 
has been ` l i ; 

(a) accepted and the name of *Shri/Shrimati/Kumari 
as appearing at Serial No. in Part No. . has 
been deleted. f 

J (b) rejected for the reason - 








Date 
Municipal Electoral Registration Officer ` 
Municipality 
Receipt for application 
Received the application in Form 4- from *Shri/Shrimati/Kumari 
Address 
l 
Municipal Electoral Registration Officer - 
Municipality 
g! Date 
*To be filled in by the applicant. 
FORM 5 
_[SecRule 113Xa}and 25(1)] 
Objection to particulars in an entry . ~ 
- ' To 
The Municipal Electoral Registration Officer 
Municipality Constituency No. 
Sr. 


I submit that the entry relating to myself which appears at Serial No. 
in Part of the electoral roll as” 
“is not It should be corrected to read as follows :- 
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Note : Any person who makes a statement or declaration which is false anti which he 
either knows ar believes to be false or does not believe to be true is punishable under 
Section 27 of the West Bengal Municipal Election Act, 1994. ` 
-į *Strike out the word not applicable. 
Intimation of action taken 
The objection in Form 5 lodged by *Shri/Shrimati/Kumari 
Address has been 
(a) accepted and the relevant entry has been corrected to read as follows : 


(b) rejected for the reason 
Dated 





z Municipali 
Receipt for application 

Received the application in Form 5 from *Shri/Shrimati/Kumari 
Address ` 


Municipal Electoral Registration Officer 
M - i i i o 
~ "To be filled in by the applicant. ` 





—  *Strike out the word(s) not applicable. ~ 
FORM 5-A 
[See rule 25(1) 
eatin amici ar eee 


Tena neon Registration Oficer, . 
Constitnency 1 No. `- : 
a — SS 


I|submit that the entry at Serial No. ` in Part No. 
of the electoral roll for the above-mentioned Constituency relating 


to (myself, namely). * son/wife/danghter of. T 


should be transposed to Part No. ........ gains of this roll, because.*I have/the said elector 


pte eee ta cae cha E AA E A E 
i of the Municipality. 


I declare that Iam an elector ofthis constimency being enrolled at Serial No, EOE TE ` 
in Part No. ..........+ ṣe- OF the roll 


~ 
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PS E A 


x *Signature/Thumb impression of the applicant 


Note : Any person who makes a statement or declaration which is false and which he 
either knows-or believes: to be false or does not believe to be true is punishable under 
Section 27 of the West Bengal Municipal Elections Act, 1994. 

Intimation of action taken 

The application in Form 5-A of : 


to Patt No: Leannan innean 


Municipal Electoral Registration Officer 
Maunicipali 
Receipt for application 
Received the application in Form 5-A from *Shri/Shrimati/Kumari 
Address 





Date 


*To be filled in by the applicant 
“Strike owt the word not applicable. 
FORM 5-B 
a [See Rute 25(1) 
` Application for deletion of entry in electoral roll - 


‘submit that the entry at Serial No. ,.0.....000000 in Part No, 2... of the eletoral 
roll for this Constituency/Municipality relating to *Shri/Shrimati/Kumari 
EEEE N ENA Son/wife/danghter of ............. ~. requires to be deleted as the — 


m 


n 


` 
l 
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said person *is dead/*is no longer ordinarily resident in thislocality/*is not entitled to be 
np vested in tE electoral Tall Tor the Rallewing reasons 


and belief. ` 
I declaro that I am an elector ofthis constituency being enrolled at serial No. ARAOR. j 
in part HO, vcsscsseuronee af the roll 
__. Pate- PE ee A Eeeh ia aoinean 
Place 
*Signature/Thumb Impression of Objector 
(Full Postal Ağddress)................... 


1 


K pe est ice EA e e ee es aes 





- Note: aa raked e ah Ee d elite 


` either knows or believes to be false or does not believe to be true is punishable under 
Section|27 of the West Bengal Municipal Elections Act, 1994. 


*Strike out the word(s) not applicable. 
Intimation of action taken 
EE E Foc 4B bodied by E Shea Rumatt PEOR TENETE SS 
AdAS.. oseseessesssseerrsrenre. has been :- f 
(a) accepted and the name of *Shri/Shrimati/Kumari .................. as appearing at . 
Serial NO. .....sesssee2 rese I PETE NG: secectivessceanpees has been deleted. 
(b) rejected for the reason... sssssscsssssssussscsessssscussssisssessesesessssesnecsesassneeseussssenseeessss 
Dials i onc orean = j 
Municipal Electoral Registration Officer 
a omm Municipality, 
| 
| Receipt for application 
“Received the application in Form 5-B from *Shri/Shrimati/Kumari 
Adress 
= - Municipal Electoral Registration Officer 
Municipality 








*To be filled in by the applicant 
*Strike out the word(s) not applicable. 


| : FORM6 
[See rules 13(1)(a) and 14(a)] 


K 











` Name of father/husband Place of residence Date, time and place 
mother _ _ of hearing 


FORM? ’ 
[See rules 13(1) (a) and 14(1)] 
List of objections to inclusion of names 
Municipality Constituency No. 


Dateof Serial FullName = Particularsofname- objected to 
receipt number ofobjector PartNo. SerialNo. NameinFull _ 


Reasons in brief for objection Date , time and place of hearing 


7 ra 





FORMS 
[See Rules 13(1) (a) and 14(a)] 
List of objections to particulars in entries 
Municipality Constituency No. ` 


Date of receipt Serial mamber Name in full of elector 


7 Papi No, & Serial’ Nature of 
, +) No, ofentry. .. 7 objection 








Date, time and place of 
_ ofhearing. 








K 


“(Office copy) 


“Duplicate” . - FORM9 


_ [Senk 17000] . 


To. T > : zg $ i a 
(Ful} name and address of claimant) 





(To Be served on the claimant) 


Bf S TIE, PA S, 


of 4.19... 





Noticeof hearing ofa claim 


FORMS 


[See rule 17(1) (b)Q)] 
Notice of hearing of a claim 


saaa eee moa 2 me tees tne 


esmasemaneoarnasoagesen 





‘Také notice that your claim for tho inclusion of your name in the electoral roll will be heard 
beee O Clock on the day Of... ssceeeseeee 19 cris You 


5 A ea a eee: Ue, 
t . ws ince ae, 
A P. : ek exe Piha 
asin ei wt pe ee ž pee x r Hes § saint’ Lat at 
pec sd $a A E a i ; j ‘ t etit Pe aae 
PART X] WEST BENGAL NOTIFICATIONS . 75 es 
You are directed to be present at the hearing with such evidence as you may like toadduce. `` 
Dae Seta os ek: oo tee 
PHBE JOO GERE ie See h 7 i = a re er ee a 
‘ 4 i s 2 sa ` 5 i 4 Z t 
“x - 





` Municipal Electoral Registration Officer, i - 
l EAE O iie = ž 





CERTIFICATE OF SERVICE OF NOTICE 
Received notice.of the date of hearing 


day of cece OD (AMC) 00... esseeeseeees personally/by affixing on residence, 


Serving Officer . 


N.B.: If this notice is serve by post, attach the receipt here. 
fom 
Duplicate 
Office Copy ; = 
FORM 10 
[See rule 17(1) (b) (ii)]- 
Notice to the objector 
To 
(Fuli name and address of objector) . 


Reference: Objection No. _ 2 2 2 Oo 

Take notice that, your objection to the inclusion of the name of 
will be heard at 

(Place) at o'clock on the day of 

19 . You are directed to be present at the hearing with such evidence as you may 


ss Municipal Electoral Registration Officer, 
Municipality, 


tet TM 
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PE SRI a 
Original 
(To be served on the objector) 
FORM 10 
[See rale 17(1 ) b) GD) 
Notice to the objector 
T ` 
| (Full name and address of objector) í 
| Reference : Objection No. __ f F 
Take notice that your objection to the inclusion of the name of 
l will be heard at ES 
(Place) at ’ o’clock on the day of 
19 . You are directed to be present at the hearing with such evidence as you may 
like to adduce. ~- 
Date ..ans.no eare eass ' ' 
E -o EEE ' 2 as 
i pr 4 M * ipal El IR . » Offi 
j , ad b v * A 
pe 5 
CERTIFICATE OF SERVICE OF NOTICE ` 
Received notice of the date of hearing ~ 
Daisies TO aa 
Objector 


Certified that the notice on the objector has been duly served by me this 
day of on (name) 





| ___ personalty/by 
affixing on residence. 
Place : 
Date a. 

i Serving Officer 
' NB. If this notice is served by post attach the receipt here. 

Duplicate N 
(Office copy) 

FORM it 

| - [See rale 17(1) (b) GD) 





Notice to the person in respect of whom objection has been made 





~ 
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To ets ; 
(Full name and sis ofpemon et) Pe ns ee 
Reference : Objection No. .....-ssssssssseseee: ie 


Taken notice that objection Geis E E yout rae at serijal no. co scsncal nates: 
ID PALE NO. ....eeseeeeee of the electoral roll for constituency no. ...0..........+.. of the........ EOT 
Municipality filed by - 


(Place) at-on: O'Clock on the 0... essesseseeees day of............ 19.... You are directed 
to be present at the hearing with such evidence as your may like to adduce. The grounds of 


(a) 


Municipal Electoral Registration Galen 


(To be served on the person objected to) 


FORM 1 

[See role 17(1)(b)(G/)] 

Notice fo the person in respect of whom objection bas been made 
To 

(Full name and address of person objected to) 00... eee eee 
Reference : Objection No. .......cecsessseceee ' 


Taken notice that objection to the inclusion of your name at serial NO. .........ccce 
IM part NO. .....-eeseeeeee of the electoral roll for constituency no. cee OFTHE eee 
Municipality filed by 

(Full name and address of ObjectOr)......-.ceecsceseeecenees Will be heard at 0... eeeees 
(Place) at 0.0.0... iee O CIOCK OD e: asats day of............ 19.... You are directed 
to be present at the hearing with such evidence as your may like to adduce, The grounds of 
objection (in brief) are — 

@) 


———— . - | CERTIFICATE OF SERVICE OF NOTICE 


a ol 


Soh erage eh at 
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78 
Municipal Electoral Registration Officer, ' 





t i Received notice of the date of hearing 
i Ipae- ae a ates 
i Person objected to 
| Certified that the notice on the person the entry relating to whose name has been 
objected to has been duly served by me this day of 
on (mame) personallyhy 
affixing on residence. - 
‚Place 
‘Date 





N.B. Ifthis notice is served by post, attach the-receipt here. ~ 





KOffice Copy) 
FORM 12 
i [See rale 17(1)b)GiD] 
Notice of hearing of an objection to Particulars in an entry 
To 
' (Full name and address of objector) 
~ |Reference: Objection No. 
Pera a nas certain particulars in the entry relating to you will ' 





be heard at (Place) at O’Clock 
on the day of 
19 . You are directed to be present at the hearing with such 
eg as yon may Te o adduce. 
|Date 
(Place 
| l Muhicipal Electoral Registration Officer, 
iOriginal 
(To be served on the objector) 
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TAa [See rale 170G] 
Notice of bearing of an objection to Particularsin an entry 

(Full name and address of objector) __“ best Sean ge th tg hee 
Reference: Objection No. ` -` e Sees i j 

Take notice that your objection to certain particulars in the entry relating to you will 

_ be heard at (Place) at : O’Clock” 
on the S day of 

`- 19 . You are directed to be present at th hearing with such 

PREE E E 


Place l l l 4 
Municipal Electoral Registration Officer, 


Received notice of the date of hearing - TH SS l 
Date X no ' 


day Of nov nava 2v1 0101000--0- on (MAME) ..sssssssseesecssseseseeseee personally/by affixing on residence. | 


i. NB. If this notice is served by post attach the receipt here. - 


FORM 13 
[See rule 21(1)(b)] 

Notice of final publication of electoral roll 

It is hereby notified for public information that the list of amendments to the draft 

electoral roll for the constituency/constituencies of the ......... 0. Municipality has 

been prepared with reference to .......ceeeeceeeeeeeeees as the qualifying date and in accordance 

with the West Bengal Municipal Election Act, 1994 (West Ben. Act. 34 of 1944) and the 

West Bengal Municipal Election (Registration of Electors) Rules, 1995, made thereunder. A 

copy of the said roll together with the said list of amendments has been published and will 
be available for inspection at my office. 
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INo. 2512-ET. (29th Angiist, 1995) — jess iG nee esi 
104 of the West Bengal Sales Tax Act 1994 (West Bengal Act XLIX of 1994), the Governor 

` is pleased hereby to make the following amendments in the West Bengal Sales Tax Rules, _ 
1995 aş subsequently amended (hereinafter referred to as the said Rules):- 


aaa 


1) in the Table appended to sub-rule (1) of Rule 3, — 

a) for serial No.4 in column (1) and the entries relating thereto in column (2), column 

(3) column (4), substitute the following serial No. in column (1) and entries relating 
thereto in column (2), column (3) and column (4) respectively :- 

4 11 Inspector :-To intercept and detain a road vehicle to require production of ' 
accounts, registers and documents for inspection, to enter and search any place of business : 


and wi e to seal warehouse to seize accounts to seize goods, to determine and 
collect 1¢ amount payable as advance ar security, equivalent to the amount of tax that may z 
7 due. 





ial Tax Officer. — To determine collect and recover the amount of tax payable, 
toi penalty and collect such penalty to sell goods seized in open auction”; 
(») for serial No. 5 in column (1) and the entries relating thereto in column (2) column 
(3) and column (4) substitute the following serial No, in Column (1) and entries relating 
sai ica an wena Aa A 
_ ‘45.14 Inspector—To intercept and detain a road vehicle to require production of 
econ esl damn tne on fo ed ar ety nla oe 
and a aa ai 
collect and recover the amount of tax payable. 
A i Officer — To sell the goods seized in open auction , 
in rule 5,— 
(a) in the marginal note after the word “application”, insert the words “and the 
on to be accompanied therewith”; ~ 
‘© in sub-rule (1),— ; ; 
@) in clause (b), omit the words figures and brackets “other than gold and goods ` 
specified in Part B af Schedule IV,”, substitute the words, letter, figures and brackets “referred 
to in clanse (b) of sub-section (2) of Section 17”; ; f 
(¢) after sub-rule (1) insert the following sub-rule :- i 
“(2) The application in Form Tahal! be accompanied with declaration in Form A 








PARTX] . - ~ WEST BENGAL NOTIFICATIONS À 81 
en ae 


duly-filled in and signed by the person who signed the said application.”*,'; i 
(3) in rule 6 in clause (c), for the words Se a oe meal i 
business: and the turnover of sales or of purchase or contractual transfer price up to the 
date prior to”, srg ahha a eat eae PA TSO aia aa 
‘to a dite not cartier than thirty dayg from”; _ 7 whup. Fe a ; 
(4) mrule 8, in sub-rule (1),— . ns he i ee eS 
(a) in clause (d), after the words “mentioned in”, insert the words figures and 
brackets “sub-clause (i), or sub-clause (ii), of”; ar 
(b) in clause (e) for the words letters and brackets re BGO 
and clause.(c)”, sarae ii lara anaes “nap clams Doras 
clause (i), eo oe Tied pep tog, m p y ab oe 
= -(5) mk l7— rv! je sae Lost 
(a) i sub-nile (1), ontitthe words; letter and brackets! scimi (9 of" i es To 
(b) in sub-rule (2), for the words “in such clause izt thè two places wete they occi“ mss 


Ce E T PRT AA | 
“(0 itithe provisd to mle'SQ— Ee 
(a) in clause (a), omit the word “and”, ‘ a IP ou n pA EDE 
(b) in cluse (b), — soal `, 


© 0 for thé word and figures Form 10, subsitite the word ànd figures “Form 12”; 
Gi) for the word “purpose”, ee eee | 

©) inrule 63,—., l foai 
(a) after the words “an his purchase”, insert the word “within West Benga”, 
(b) ED E E th Wee. acai et uy niet fa 
(8) inruke64,— l = 
. (a) after the words “Tax paid on purchase”, insert the words “within West Bengal. 
(b), for the words “Opening stock”, substitute the words “Quantity of opening 


(9) omit rule 72; joy AS 

(10) in rule 73, EE Chatto word end oes and alee sobstitute thie 
ords and figures “and rule 95”; 

(11) in rale 85, for the words and figures “or Form 13,” strate evened 
figures “,Form 13 or Form 14"; . Gou 

- (12) in role 86, for the words, ane leo 13,", sbi the wird and 
figures “,Form 13 or Form 14”. : E ; Renan als 


(13) in ule 88, in sub-rule (1), after the word ahd figures “rule 76,” ine te ed” 
and figures “rule 77,”; ~ 
(14) in rule 98,— a: i Soe ot a ee 
(a) in sub-rule (1), omit the words “ other than those specified in the Schedule 
— appended to this rule,”; & slat a Yh 
~ (b) omitthe Schedule; ` ` Aa Ei Soe 
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(c) in the Explanation, in chuse (1), for the words “ten lakh rupees,”, substitute the 
“thirty-five lakh rupees”; 
(15) in rule 102, in sub-rule (2) after the words “A registered dealer shall” insert the, 


words and figures “,unless he has once opted for tax holiday under Section 39,”; 


(16) in rule 115, in sub-rule (2) after the words “A registered dealer shall”, insert the 


wards and figures “,unless he has once opted for-tax holiday under Section 39,”; 


(17) in rule 128,—. 
(a) for sub-rule (1), substitute the following sub-rale :- 
“(1) Subject to the conditions specified in sub-rule (2) and the provisions of rule 135 


“and the rules laid down in Part VI, payment by a registered dealer of tax payable by him 
according to the retum referred to in b section (2) of Section 30 and purchase tax payable 
_ yxinder sub-section (2) of Section 20, in respect of sales of goods manufactured in his newly 


up industrial unit and purchase of goods for use directly in the manufacture of the 


for such sales, shall be remitted.”; 
_ ©) in sub-rule (2),—— 
“@ adler the word “A registered dealer chail” insert the words and flares unless 


pas ono ope in ar halis maa Sea 7 ; 


- GD inthe TABLE. — 
(A) sc as Cie ena (aoe gence a Nad Gate catia ane 


they in cote (1) omit the words and figures “and in the Schedule to rale 136.” 


$ in column (1), omit the words and figures “other than those specified in the Schedule to rule 
136"; 


ai 


(B) in the entries in column (2) against serial No. 3 and the entries relating thereto 


cotamn (1), omit the words and figures “other than those specified in the Schedule to rale 


(© intheentries in column (2) against serial No. 4 and the entries relating thereto 


(18) inrale 134,— 
(a) in sub-rule (1), for the words and figures “of rule 135, rule 136”, substitute” the 


words and figures “of rule 135”; 


(b) in the TABLE, omit the words and figures “ other than those specified in the | 


schedule to role 136” in the two places where they occur; 


(19) omit rule 136; 
(20) inrule 137,— 

(a) for sub-rule (1), Sana EE T EEA EE : 

| “d) Subject to the conditions specified in sub-rule (2) and the provisions ofrale 144 


and the rales laid down in Part VI, payment by a registered dealer of tax payable by him 
according to the return referred to in sub-section (2) of Section 30 and purchase tax payable 
undet sub-section (2) af Section 20, in respect of sales of goods manufactured in the 
expanded portion of his existing industrial unit and purchase of goods for use directly in 


the manufacture af goods for such sales, shall be remitted.” 
(b) insub-rule (2),— 
; @& ate es ee eee eia Seed unless 


has once opted for tax holiday under Section 39,”, 
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(ii) in the TABLE — 

(A) in the entries m item (b) in column (2) against serial No. 2 and the entries relating 
thereto in column (1), omit the words and figures “and in the Schedule to mile 136.” 

(B) inthe entries in column (2) against serial No. 3 and the entries relating thereto 
in column (1), omit the words and figures “other than those specified in the Schedule to rule 
136”; 

(C) inthe entries in colomn (2) against serial No. 4 and the entries relating thereto 
in column (1), omit the words and figures “other than those Specified in the Schedule to rule 
136”; 

(21) in rule 143. in sub-rule (1),-— 

(a) omit the word and figures “,rule 145”: 

(b) mthe TABLE, omit the words and figures “other than those specified in the 
Schedule to rule 136”, wherever they occur; 

(22) omit rule 145; 

(23) in rule 153 after sub-rule (7) insert the following Semi - 

“(8) A registered dealer who is required to furnish returns quarteri in accordance 
with the provisions of rule 152, may,-— 

(a) ifhe— 

(i) has paid tax under any of the Act or Acts repealed under Section 106 for a total 
amount exceeding forty-five crore ec during the year ummediately preceding the 
appointed day, 

(ii) has at least five branches in West Bengal. and 

(iii) has experienced difficulty in furnishing returns within the presisa dates, 

make an application to the Commissioner within sixty day s from the date of publication . 
of this notification for granting permission to furnish annual returns from the year comprising 
the period commencing on or afler the appointed day, or 

` (b) ifhe—~ l 

(i) has paid tax under the Act for an amount exceeding forty-Sive crore rupees 

during the preceding year. 
` (ii) has at least five branches in West Bengal. and 

(iii) has experienced difficulty in furnishing returns according to the provisions of 
rule 152, 

make an application to the Commissioner within sixty days from the expiry of the 
preceding year for granting permission to furnish annual return from the following year. 

(9) When the Commissioner is satisfied that the application for change of return 
period is made in accordance with the conditions laid down in sul -1ulz (8) he may grant 
permission to such dealer under clause (a) or clause (b) of sub-rul. . 3; to furnish returns 
annually and such dealer shall, notwithstanding the provisions of mle 152. furnish returns 
annually in respect of the year referred to in clause (a) or the follow iny vear referred to in 
clause (b) until the permission is withdrawn for non-fulfilment of th: -onditions laid down 
in the aforesaid clauses or the return period is changed under ru)> '*4 and the dealer is 
informed accordingly: 
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Provided that if return for any part af a year has already been furnished by such 
dealer under rule 152 before permission is granted to him for changing the return period to 
te ates ear rene eee E EE nee eae 
part af that year. 
; (10) ‘A registered dealer eligible to furnish anal retuin'tinder sub-rule (1) or sub- 
e (9) shall furnish such return to the appropriate assessing authority within thirty days 
e fr Ms Sey Or ch es OF Darah a TRAT es eee maT VE 
l (24) to rule 154, add the following proviso :- i a 
“Provided that where a registered dealer is permitted by the Commissioner under 
rule (9) of rule 153 to furnish return annually, return period of such dealer may be 
c to monthly basis under this rule subject to his approval.”; 
(25) in rale 158, in sub-rule (1), gor the eat aad gaea domme, substitute the 
word and figures “Foon I”; 

i (26) in rule 161, omit sub-rule (4); A 
(27) in rule 162, — 
i (a) inthe marginal note, after the word “Annexure” insert the words and abstract of 

return”, i qa Pty 3 . : 
(b) in sub-rule (1) for the word “annexure” in the two places where it occurs, 
substitute the words and letter “Annexure P”; 
(c) after sub-rule (2) insert the following sub-rule :- _ 
“(3) Every registered dealer shall furnish along with the retur in Form 25 an abstract l 
of return duly filled in and signed by the person who has signed the retorn.”; 
(28) in rule 164, after sub-rule (2) insert the following sub-roles :- 
“(3) Subject to the provisions of rule 166, every dealer who is required to furnish ; 
retusns annually according to sub-rule (9) ofrule'153 shalk—- ` > 
"| (a) pay the amount of tax payable according to his accounts for each of the month, 
othey than the last month, af each year within twenty-one days from the expihy of exch such 
month, and 
(b) pay the balance amount of tax which remains after deducting the aggregate ` 
amount of tax paid under clanse (a) from the amount of tax payable according to return for ` 
such quarter before furnishing the return by him under sub-rule (9) ofrule 153;! |. ` 
Provided that if any.tax is payable by a dealer for any month referred to in clause (a) 
Ce ee ee ee 
that month within ten days fromthe expiry of sach month., . .. jane He 
it (4) Evesy deler maak payment of tax under Janse (a of Gubetulé(G) hall ala : 
such ci A ance a of rule 163.”; l 
. 4 (29) in rale 166, — ees e 7 Ae & Ree a 
(a) in sub-rule (1),— L'o ‘+ 
(i) for the words, figures and brackets “ „sub-rule (1).of rule 164”, substitute the 
words, figures and brackets “ , sub-rule (3) of rale 164”; 
Gi) for the words and igure “sub-rules qf ale 164, substitute the words “sub- 





r 


A 


rules”; 
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, (b) in sub-rule (2), for the words the said sub-rules” in the two places where they 
ope a the words, news ene pein air le) otra 163, cpa Cy, 

(30) in rule 169,— 

(a) in sutul (1), forthe wor “deducted at source” ; substitute the words “made 
at source”; ' 

(b) EE E EE “seit othe Commissioner”, insert the words 
“within forty-five days from the date of deduction”; i 

; (31) in rule 170, for the words “date of deduction of such amount from any payment 
made to a dealer,”, substitute the words date of deposit,”; l 

(32) after rule 171 ending with the words Government Treasury”, in Part V, in the 
heading, after the words “security in lieu of amount equivalent to tax”, insert the words and 
figures”, insert the words and figures” procedure for imposition of penalty under Section 
11 and realisation of such penalty and auction sales of seized goods”; 

(33) mrule 172,— 

(a) .for sub-rule (1), substitute the following sub-rule :- 

“(1) anaE AE eee cel <eaasce E E 
trader or may be deemed to be a casual trader in respect of any goods being transported in 
aroad vehicle or stored in a warehouse and where it appears to him to secure payment of tax 
payable by him under Section 11, it is necessary to estimate the amount equivalent to tax 
payable and collect such amount in advance under the said section, — : 

(a) he may issue a notice in Form 28 directing the person transporting or storing 
such goods to furnish such particular, documents and evidence in such manner and on 
such date and time as specified in the notice together with any objection which he may wish 
to prefer and any evidence which he may wish to produce in support thereof, and 

(b) after consideration of any objection preferred by the said person and the 
evidence produced in support thereof, if the authorised, officer is of the opinion that the 
said person shall be liable to pay tax under Section 11 as a casual trader on his sales of the 
aforesaid goods, he shall estimate by precise order the amount equivalent to tax payable on 
the basis of saleable value of such goods determined on taking into account available 
Ii T hue Ne ied ction ie aca aE 
or pay such amount-and by such date as specified in the notice,” i 

(b) in sub-rule (2), for the words and figures “by the arder the Form 28 referred to in 
that sub-rule, by the date specified in such order”, substitute the words and figures, “by 
the date specified in Form 31.”; , 

(c) in sub-rule (3), for the words “person transporting goods in a goods vehicle”, 
substitute the words “casual trader”; 

(34) in rule 173, for the words “person transporting goods”, subsite the words 
“casual trader”; 

bo after rule 174 ending with the words alas set insert the following 


l 


| “ 
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| 174A. “Procedure for imposition of penalty under sub-section (11) of Section 
11.— (1) Where goods are seized under sub-section (10) of Section 11 by an authorised 
officer referred to in that section, and if it appears to him that the person who is a casual 
trader or a deemed casual trader, from whom goods are seized, is liable to pay penalty 
under that section, such authorised officer shall serve a notice in Form 44 upon such 

on directing him to appear in person or through his agent to show cause on the 

and time specified in the notice why penalty under sub-section (11) of Section 1 
ae not be imposed on him. 

(2) After hearing the person referred to in sub-rule (1), the authorised officer may 
impose penalty of an amount not exceeding twenty-five per centum of the value of seized 
goods, and thereafter he shall serve upon the person a notice in Form 45 directing him 
to pay the amount of penalty imposed by the ‘date specified in the notice. 

| (3) The provisions contained in sub-rules (2) to (7) of rule 227 shall apply mutatis 
mutandis in the matter of hearing the person referred to in sub-rule (1), determination 
of the value of seized goods, and imposition and realisation of penalty, under Section 
11; and release of the seized goods. 

| 174B. Procedure for auction sale and application of such proceeds etc.—{1) 
whee goods are seized and penalty is imposed under Section 11, but the penalty is not 
paid by the date specified in the notice in Form 45, the, seized goods shall be sold in 
open auction. 
(2) The provisions of rule 229, rule 230, rule 231 and rule 232 shall anny mutatis 
mutandis in the matter of procedure of auction under sub-rule (1), destruction of certain 
seized goods, deposit of the proceeds of auction sale and payment of the balance 
amount of sale proceeds to the person from whom goods are seized.”; 
(36) after rule 174B ending with the words “from whom goods are seized.”, for 
the: word and figure “PART V”,substitute the word and figures “PART VI”; 
(37) in rule 181, in the proviso to sub-rule (4),- 
| (a) for the words “or penalty”, substitute the words “,penalty or interest”; 
| (b) for the word “either”, substitute the word “other”; 
| (c) for the word “amount of tax still”, substitute the words “amount still”; 
| (38) in rule 188,- 
(a) in sub-rule (1), for the words and figures “such authorised officer shall 
determine, by a precise order in writing in Form 31, tax due from the casual trader.”, 





substitute the words, figures and brackets “such authorised officer shall issue a notice’ 


in Form 28 directing the casual trader to appear:in person or through his agent on the 
and time specified in the notice for the purpose of determination of such tax in the 
manner referred to in sub-rule (2)”; 
(b) in sub-rule (4), for the word, figure and brackets “sub-section (5)”, substitute 
the word, figure and brackets “sub-section (8)”; 
(39) in rule 189,- 
| (a) in sub-rule (1),- 
(i) omit the words and figures “in Form 32”; 
(ii) add the following proviso at the end :- 
“Provided that where goods are seized under sub-section (8) of Section 14, the 
provision of this rule shall not apply.”; 
(b) for sub-rule(2), substitite the following sub-rule :- 
“(2) Before a person is held to be a casual trader or before determining the amount 
of tax payable by him, he shall be given a reasonable opportunity of being heard.” 
(c) in sub-rule (4), for the words “the order of the authority referred to in that 
ue ls shall be served on the casual trader demanding thereby”, substitute the words | 





} 


i 
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and figures “,the authority referred to in that sub-rule shall serve on the casual trader 
a notice in Form 32 demanding”; 
(d) in sub-rule (5), for the words “by an order”, substitute the words and figures 
“in Form 32”; 

(40) in rule 205, in sub-rule (4), for words, figure and brackets “in sub-rule (1),”, 
substitute the words, figure and brackets “in sub-rule (3),”; 

(41) | in rule 211, in the sub-rule (3), after the words “assessing authority”, msert 
the words “or the Inspector”; 

(42) | in rule 212, in the sub-rule (2), after the words “assessing authority”, insert 
the words “or the Inspector”; 

(43) | in rule 213, in the sub-rule (2), after the words “ aSSrSIne authority”, hst 
the words “or the Inspector”; 

(44) in rule 222, in clause (a), for the words “or Inspector,”, substitute the 
words “Inspector or Patrolman,”; 

(45) in rule 226, in the marginal note, for the word “determination”, substitute 
the word “detention”; 

(46) in rule 229, in sub-rule (1), omit the wore figure and brackets “sub- 
section (6) of *; 

(47) in ule 240, in sub-rule (1), after the w ords “present a memorandum”, insert 
the words and figures “in Form 53”; 

(48) in rule 243, in sub-rule (4), after the w ord “tax”, wherever it occurs, insert 
the word “penalty”, 

(49) in rule 244, in sub-rule (1), after clause (c), insert the following clause :- 

“(d) any order passed by any officer referred to in clause (a), clause (b) or clause 
(c), or by any of the predecessors-in-office of the Commissioner, may be revised by the 

ioner.”; ‘ 
(50) in rule 258,- 

(a) in sub-rule (1),- 

(i) for the words and figures “in rule 269°. substitute the words and figures “in 
rule 257”; 

(ii) for the words “application for revision of such order under”. substitute the 
words, figures and brackets “application in Form 53 for revision of such order under sub- 
section (1) of”; 

(b) in sub-rule (3), for the words and figures “and rule 247”, substitute the words 
and figures “rule 247, rule 248, and rule 251”; 

(51) in rule 261, in sub-rule (3), for the words and figures “in Form 53°, substitute 
the words and figures “in Form 56”; 

(52) in rule 266,- 
E (a) in the margina! note, for me word “Form”, substitute the words “Manner and 
orm”; 

(b) in sub-rule (1). for the words and fig. es “in triplicate as far as practicable 
in Form 53 to the Appellate „ad Revisi-nal Boerd™ +. Ss:itute the words “ir < > aadruplicate ' 
to the Appellate and Revisional Board is such F — ard is seen manner ss prescribed 
in the regulation made by ir”: 

(c) in sub-rule (2).- 

(i) for the word “tree”. substitute the v > fore’! 

(ii) for the word tipeve” = checitute ' i 

(d) omit sub-r., ° 2+ 





Se erat ar ae Beh Rested ee = woh pee e 
“| (a) for ne words “The amount”, substitute the figure words and brackets oO . 
The’ euit, tooa a h a me oe ase ae, i a ey 
| (b) i in the Table below sub-rule (1), , 
ROT in the entry’ in column (3) against serial no, 1 imcolumn ay forme words“ “tax 
on w ich”, substitute the word “tax,”; " 
-| Gi) in theʻentrý incolumi ¢3) against serial ri no: 3 in column a () afer a aoi 
“amount of “ „insert the word “tax,”; és i 
"(54)" “in FORM Z= SUPE MS ERO RO ronda e ahs go 8 
.. (a) for the words, letter and brackets rate specified i in clause a)”, substitute the: 
words| letter ‘and brackets “rate - specified’ in-clause (a)”;’ 
_ |b) „for the words, letter and brackets “rate specified in clause (b)”, substitute 
the words, letter and’ brackets “rate spécified in Clause '(b)”; 
sa (55) in FORM 6, in item 6, for the words “Trade Licence Number.” , substitute 
the words “Number of Certificate of énlistment issued by the.........Municipal Corporation/ 
Municipality/ocal authority; : 
(56) in FORM 950 : 
(a), for the word and figures ‘ iasa 42”, substitute the word and figure “rule 


ti pa 





R 

. ©) in the Schedule, - 

ti) in Clause A; for the fi figures “*42/81”, substitute the P “81”; 

i) i in clause B, for the, fi figure ' “81” substitute the figures “42”; 

8). in. FORM 10, eo 

. (a) -in the heading after the words “ “outside ee Falta Export Processing Zone”, 
insert the words and figures “/any place in West Bengal eligible for tax holiday under 
Section |39, deferment of payment of tax under Section 40 or remission of tax ‘under 
Section '41”; 
(b) for the words, figures and brackets “(See rule 32/rule 54)”, substitute the 
words, figures and brackets “(See rule 52/rule 53/rule 54)”; 
_ (©) after item (b) and the entries relating thereto, insert the following item and 
entries :— ’ a Ba 
, © (i) for use directly in the manufacture of goods in *my/our industrial unit for 
sale ; an ; ane 
(if) containers or other materials for the packing of goods so purchased or 
manufa g 

d also certified that Ave have obtained the certificate of eligibility 

NO sissnsiseesnsne dated.......... valid from......... iaire under Section *39/40/41 and that 

the eligible *period/amount for enjoying the benefit of tax *holiday/deferment/ 

refnission under the said section has not expired or has not exceeded.”; 

(58): in FORM.12, for the words “newspapers or *motor spirit” in the two 
places, where they occur, substitute the words “or *newspapers”; 

(59) in FORM 13, after the word, figure and brackets “Section 17(2)” in the two 
place where they occur, insert the word, figures, letter and brackets “/Section 17G\aXvii)”; 

(60) in FORM 14, for the words “Commercial Tax Officer”, substitute the words 
“assessing authority”; . a 

(6t) in FORM 25,- 

(a)! omit and word and figure “PART 1”; 
b)! in SECTION A, in item 4 and the entries relating thereto,- 


i 





ao. 


| 
| 
| 
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(i) in column (2) under the heading “Rate of tax” omit the letters “Rs.”, wherever 
they occur ; i j 
(ii) in the heading above column (5), add the figure and brackets “(4)x(2)” at the 


t 





(c) omit SECTION H and the entries relating thereto; 
(d) omit PART I and the entries relating form :- 
(62) After Annexure "R", insert the following form :-- 
“THE WEST BENGAL SALES TAX RULES, 1995 
ABSTRACT OF RETURN 
(To be furnished along with the retum in FORM 25) 
{ See rule 162 (3) ] 


f l DDMMYY 


(For office use only) - 
L Charge Code: O O 2. ` Charge Group: L] 
3. Return Period a ‘ *Monthly/Quarterly/Annnal ` 
mens (Please strike out which is not applicable) 
4, Return for the Month/Quarter/Year ending © OO T 
MM Y Y 
5. Trade name of the business AIEE he A 
6. Registration Number fo aie ASN 
A Gross Turnover of sales(Item I of Section A) ARS Scie Sas A 
8 Sales of tax-free goods in W.B.(Item 2 of Section A) > RS l 
9. Inter-State sales from W.B.(Item 2 of Section A) SRS S28, alain 
10. Balance turnover of sales(Item 3 of Section A) 8 ORG ee ae oy 
11. Sales Tax Payable (Item I of Section G) L ORSse eos 
12, Purchase Tax payable (Items 2 and 3 of Section G) - 2 RSiesnnsemenceerecene 
13, Works Contract Tax payable (Item 4 of Section G) - Be Res asein 
14, Purchase Tax payable on raw jute(Item 5 of Section G) : Rs. wun. 7 
15. Surcharge payable (Item 6 of Section G) . oP RSE oes. 
16, Total Tax and Surcharge paid(Item 10 of Section G) r ORS ana 
17. Interest payable (Item 11(c) of Section G) E C SEEE E 
——~,18 Interest paid (Item 11(c) of Section G) te CRS EENES 
19. Amount of Tax and Surcharge deferred g 4 
(Item 9 of Annexure D) i ORS A EE 
20. Amount of Tax and Surcharge remitted ' i 
(Item 9 of Annexure R) =~ v Ranana 
Instructions : 


(1) Charge code is the two letters in the Registration Certificate. For example, for 
a dealer having registration number CR/1205, the charge code is CR. 
(2) Group indicates the assessment group to which the dealer's file belongs. 
(3) in entry number 4, the month and year in which the return period ends, should 
_ be indicated. The first month of an English calendar ycar, i.e, January slteuld be indicated s 
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as 01 in the two boxes meant for noting M(month) and February as 02 and so on. Ir 
the two boxes for year, last two figures of the year should be indicated, thus for the 


quarter ending September, 1995, the boxcs should be filled in as , 
[of9[9]5] 
21. Commodity-wise break up of sales and tax payable under Section 17 ; 


Commodity Name of the commodity Break up of balance Rate of 


Code No. or group of commodities of sales shown in tax (%) 
(office use item 3 of Section 
only) : » A (Rs.) 

(1) ; (2) 6) (4) 
Deduction under Taxable turnover Tax payable REMARKS 
Section 17 (3) (b) of sales on which under Cras 
on the amount in tax is payable Section 17 

-c 8) (6) - 3] (©) XA] 
Rs.) Rs.) Rs.) 


N.B.- in case the same commodity is taxable at different rates in accordance with 
_ different provisions of Section 17, please mention the commodity separately for cach rate 
` of tax. 


22 (a) Local sales made to registered resellers 


in West Bengal P Rineaia akis “ 

(b) Total sales made to registered manufacturers 

in West Bengal Resia ana 
Signature of the ei o 
EEE A E tions l 


(63) in FORM 26, for the word, figures and brackets “rule 169(6)”, substitute the 
word, figures and brackets “rule *169(1V/169(6)"; 


(64) for FORM 28, substitute the following Form :- 


“THE WEST BENGAL SALES TAX RULES, 1995 
* FORM 28 
Notice for *showing cause against holding a person liable to pay tax 
under Section 11 as a casual trader and demanding an amount 
payable in advance for sccuring payment of such tax/ 
deternugation of tax under Section 11 > en 
Sce rule 172/rule 188 l 
' To (Name of the *consignor/consignec/transporter owner or lessee of 
warchouse) 

Whereas it has come to my notice that you have *brought goods into West 
Bengal/procured goods referred to in clause (6) of Section 2 of the West Bengal Sales 
l Tax Act, 1994(as described below), for sale; 

And Whereas you have *no fixed place of business in West Bengal/failed to 
| disclose the name and address of the consignee in respect of the goods *carried in your 
road yehicle/stored in your warchouse: 

And Whereas you have not furnished the particulars of location of warchouse 
„in West Bengal where the goods shall be stored ; 

*And Whereas I have information that you have made sales of such goods in 
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West Bengal ; ` l 

Now, Therefore, after taking into consideration the foregoing facts, and ...(additional 
facts, if any, to be recorded) I have reason to believe that you “will be/are liable to pay 
tax under Section 11 after the goods and sold/in respect of the goods sold by you in 
West Bengal and that tax will be payable by you an determination of such tax ; 

*And Whereas, to secure payment of such tax, it is necessary to estimate the 
amount equivalent to the amount of the tax to be paid by you in advance under sub- 
section (7) if Section 11 in the terms of rule 172 of the West Bengal Sales Tax Rules, 
1995 on the basis of the following particulars : 


Description of goods Estimated saleable Rate of Amount equivalent 
carried in the road value of goods tax to tax 
vehicle/stored in 
~- warehouse 
Total amount payable in advances 
Ad, W heen appears Dorey 10 me Wo Geirenipe tie ta payable under 
section 11 in terms of rule 188 ; 
You are hereby directed to attend in person or through an agent at (place)............ on: 
date)... and to furnish documents and evidence to explain why you will not be held 
able to pay *in advance an amount equivalent to the amount of tax/tax under Section 
1 together with any objection which you may wish to prefer and any evidence you may 
ish to adduce in support of the objection against the proposed action. 
In the event of your failure to comply with this notice, I shall *estimate the 
<sjount equivalent to the amount of tax to be paid by you in advance under rule 172/ 


etermine the tax payable by you under rule 188 to the best of my judgement without 
<erther reference to you. 


(Authorised Officer) 


Particulars of documents ete. “to be furnished or produced:-Invoice, 
<allan,transport receipt, consignment note or documents of like nature in respect of the 
ods and name, address and the number of certificate of Sii of the consignor 

consignee. 
(65) in FORM 30,- 
(a) in the heading, for the words and mie “determined under Section 49”, 
stitute the words and figures “*determined or re-determined under Section 49/50”: 
(b) after the words “*In continuation of the notice in Form”, insert the figure 


? 


(66) for FORM 31, substitute the following form :- 


“THE WEST BENGAL SALES TAX ale 1995 
FORM 31 
Notice of demand for payment of the amount *payable in advance by a 
casual trade: under sub-section (7) of Section 1 I/ax 
payable determined under sub-section (3) of Section 11 
See rule 172/rule 188 . 





t 
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a a tanta esatarages usenie estates (Name of the casual trader) In 
continuation of the notice in Form 28 issucd to you on..day of ...199 you are hereby 
informed that the *saleable value/sale price of the goods (as described i in the said notice) 
has been *estimated/determined at Rs........... (in figures) (Rupecs........... ) (in words) and 
the “amount cquivalent to the amount of tax payable by you in advance under sub- 
section (7Vamount of tax payable by you under sub-section (1) of Section 11 of the West 
Bengal Sales Tax Act, 1994 has been determined at Rs..(in figures) (Rupees..) (in words). 

You are hereby directed to *deposit the amount (as per details below) into the 
Reserve Bank of India at Calcutta/Government Treasury at ... .(place) or *pay the amount 
in the office of the Assistant Commissioner/Commercial Tax. Office.. Charge/Sections 
Checkpost at...(specify the address) against a receipt in DCR Form.. onor bes: (specify 
the date). 

aeea he ni o e ea Bank cF isin Gupomnieaie 


. Treasury, you are further directed to produce before me a copy of the receipted challan 


as a proof of deposit of such amount by...(specify the date). 
In the event of failure to deposit the full amount of tax payable under sub-sectios 


(i) of Section 11 as determined under sub-section (3) of the said section the unpai 


amount of tax due shall be recoverable in accordance with the provision of Section 52 

- *The amount deposited or paid in terms of this demand notice shall, or intimation 
by you to the effect that the goods have becn sold in West Bengal or disposed of, o 
used, otherwise than by way of sale in West Bengal, be adjusted with the amount oO 


“tax to be determined under rule 188 or refunded, as the case may be. ae 


* Amount equivalent to the amount of tax payable | 


~ in advance RSisavouwedety z 
- *Amount payable under sub-section (1) of Section 11 j: C ics. e ad = 
Less : Amount, if any, paid in advance RSietic cee Sages 
Amount due/paid in excess , RSidentinodiag 
D(a Signature............. OREA 
Designation... cceeecsnceeeens 
an (Authorised Office 
(67) in FORM 32,- ” 
(a) in the preanible, 7 


: (i) in the second paragraph, for the words “such goods in West Bengal from 
registered dealer of from any person, outside the State of West Bengal: ” substitute tk 
words, figures and brackets “or procured such goods, in West Bengal from a regi 
dealer or, from any person outside West Bengal or you have failed to disclose the nan- 
to the consignor or the consignee referred to in clause (6) of Section 2;”; 

(il) in the third paragraph, for the words “you *have not/have denied or dispute 
your liability”, substitute the words “from the documents produced by you it appca- 
that such goods are purchased by you in West Bengal- from a person, other than 


” registered dealer, and you arc liable”; 


(iri) in the forth paragraph, for the words “*not acceplable/acceptablic”, substitu» 
the words “not acceptable”; -` 

(b) . omit the words “order may be treated also as a notice of demand.”: 

(68) in, FORM 33,- 

(a) for the. words and figures “penalty under Section 297, substitute the wor 
and figures “penalty under Section *11/29/", 


i 
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(b) for the words and figures “Penalty payable under Séction *29/’, substitute 
the words and figure “penalty payable under section *11/29”; 
“ (69). for FORM 40, substitute the following form; 


“THE WEST BENGAL SALES TAX RULES, 1995 
FORM 40 
Declaration of imports/application of permit 
See *rule 211(1)rule 212(1)/rule 213(1) ' 


In jeson with the provisions of *rule 211/rule 212/rule 213 of the West 
Bengal Sales Tax Rules, 1995, *l/we hereby (a) “declare that, the following 


consignment..(here insert the name of notified- goods/poods specified in Part A of 
Schedule IV) is to be imported into West Bengal by rail/air/steamer... (here insert the- 


` name of carrier) (b) *apply for permit to transport the following consignment of —{here 
insert the name of goods specified in Part A of Schedule IV or notified goods) by road/ 
by river craft. 
(a) Consignee’s name E ESEE AA Bee 
(b) Consignee’s address’ f Seo 1k Hoe 
(c) Seller'’s/Consignor’s invoice number B ENE IN E AS 
(d) Seller’s/Consignor’s invoice date EEES E ERE 
(e) Seller’s/Consignor’s R.C. NO. AE AEA 
(f) Seller’s Consignor’s name . i IE Suisa nDia 
(g) Selier’s/Consignor’s address Taa l 
(h) Description of notificd goods/goods specified Pistons eens 
in Part A of Schedule 1V 
© Quantity EET ES A 
@ Value T aane a 
(k) Saleable valuc of the imported goods in West Bengal : .............. mesial 
(1) Place from which the notified goods/goods specified 2. cescsesccssesesseenss 
in Part A of Schedule IV are being despatched : Place.......State..,.... 
(m) Destination i z Place......State...... 
(n) Mode of transport \ o E aE 
(o) *Railway reccipt/Bill of lading/Air note SD eets 
number/Consignment not number y , 
(p) Transporter’s name E EERS 
(qa) Transporter’s address E EE k 
(1) Vehicle No. EY SE 
(s) Remarks, if any E PE ies 
* I/ We hereby declare that *I/We am/arc'a registered dealer under West Bengal 
Sales Tax Act, 1994, holding Certificate of Registration No. „and the statements overleaf 
to the best of *my/our knowledge and belicf. 
*I/We also undertake to duly account for to you the, disposal of abate goods 
and to pay tax on the sales thereof in accordance with the provision of the said Act. 
Name of the geniis (in full) PEET E 
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Signature of the applicant... cases 
Status of the applicant........c.ccescsssseseseessecetees 


prreetrrrtietterertrerrs rrr iettieity 


(70) for FORM 42, substitute the following Form :- 
“THE WEST BENGAL SALES TAX RULES, 1995 
FORM 42 
(seal of issuing officer) 
Intimation of import of notified goods or goods specified 
in part A of Schedule IV 
[See rule 215} 
*ORIGINAL/DUPLICATE/TRIPLICATE 


**Issued to ...(name of the dealer) of...(address of the dealer) holding certificate 


of registration No... Valid for transport from 


or access the notified station or place, namely...till... 
To a 


Posted on duty at the notified:station or place, namely... 


In accordance with the provision of rule 215 of the West Bengal Sales Tax Rules, 


1995, [Awe hereby intimate that the following consignment of ..(here insert the name of 


notifi 
Ben, 
notifi 


goods or goods specified in Part A of Schedule IV ) is to be imported into West 
by *Rail/Air/Stcamer/Road....(here insert the name of the carrier)* crossing the 
station or place referred to in rule 211 or rule 212 at . (here insert the name of 


station or place). 


(a) Consignee’s name E Bak vere ot 
(b) Consignee’s address t te A RAA aie 
(c) Seller’s/Consignor’s invoice number Po aaeeea 
(d) Seller’s/Consignor’s invoice date $ E A A 
(e) Seller’s/Consignor’s R.C. No. i oaa rete 
(f) Seller’s/Consignor’s name = . dees eii 
(g) Seller’s/Consignor’s address Ay teat EEE 
(h) Description of notified goods/goods specified E E IEEE f 
in Part A of Schedule IV . 

(i) Quantity : E E E A 
(j) Value Bo 2 tet TE ET 
(k) Salable valuc of the imported goods Sa diva eee 
into West Begal . 2 ORs... 

(I) Place from which the notified goods/poods ————etesusssnsse saneenesenneneene b 
specified in Part A of Schedule IV are being z 

despatched , 2 Place.......Stite...... 
Km) Destination ` : Place...:.. State... 
Kn) Mode of transport E RE é 
{o) *Railway receip/Bill of lading/Air note ; De annita a a 
number/Consignment note number 

{p) Transport’s name UL Miia aah emt ae a 
(q) Transportcr’s address EET N a ienteees: 
(D Vehicle No. ds Sete a T Aa 





TA 
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(s) Remarks, if any : ihe 

* [/We hereby declare that * I/we an/are a registered dealer ander West Bengal 
Sales Tax Act, 1995, holding Certificate of Registration No ..and the Statements overleaf 
to be the best of *my/our knowledge and belief. 

* I/We also undertake to duly account for to you the disposal of above goods 
and to pay tax on the sales thercof in accordance with the provision of the said Act. 


Name of the dealer (in full) .....0.... i aE PAEA 
Signature of the applicant......... eee 
Status of the applicant... eseeeeescsceseeneenees 
Ditea nan Saare . 
(71) in FORM 43,- 


(a) in item (d), in sub-item (1), after the words “notified goods”, insert the words, 
letter and figures “/goods specified in PART A of Schedule IV”; - 

(b) In item (1), in sub-item (i), omit the word “notified”: 

(72) in FORM 44,- 

(a) in the heading, after the words “against imposition of penalty under”, insrt 
the word and figures “*Scction 11/"; 


(b). for the words, figures and brackets “See rule 227(1)”, substitute the words, f 


figures, letter and breackets “See rule *174A(1¥227(1)"; 

(c) , after the words “*person from whom the”, insert the words and figures 
‘*poods referred to in Section 11/7: 
(d) in the preamble.- 

(i) before the first paragraph, insert the following paragraph :- 

“*Whereas you a causal trader. have contravened the provisions of Section 11,” 

(ii) for the third paragraph begining with the words “And Whereas” and ending 
with the word and figures “Section 68:7, substitute the following paragraph :- 

“And Whereas the goods, particulars of which are given below, have been seized 
on,....(date) under *Section 11/section 70 for contravention of the provisions of *section 
11/section 68;”; 

(c) for the words, figures and brackets “sub- section (1) of section 71” in the two 
places where they occur, substitute the words, figure and brackéts “*sub-section (11) 
of section 11/sub-section (1) of section 71”: 

(73) in FORM 45, 

(a) inthe nding after the words “Notice of demand of penalty under”. insert 
the word and figures “section 11/7": 

(b) for the words, figures and brackets, “See rule 227(6)” substitute the words, 
figures, letter and brackets “See *rule 174A(1)/227(6)"; 

(c) after the words “*person from whom’, insert the words “*poods specified 
in section lI; 

(d) in the first paragraph.- 

@) after the words “value of the seized”, insert the words and figures Saeed 


. 


- referred to in section HI. 


(ii) after the words “*and th: j a penalty under”, insert the word and figures 
“*section II. 

(ni) for the words ‘ito “the Reserve Bank of India, Caleuta/*Govemment 
Traasury al ..on or before date) *. substitute the words “has been imposed on you,”; 
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(e} in the third paragraph, after the words “take delivery of the", insert the words 
figures "*goods referred to in Section 11/"; - 
(f) in the fourth paragraph, after the words “with this notice, the seized", insert 


the words and figures "*goods referred to in Section 11/*; 


subs 


rule 


(74) in FORM 50, in the paragraph, for the words and figures "in forms 50", ` 
itute the words and figures " in Form 49"; 
(75) in FORM 53, for the words, figures and brackets "[See rule 240, rule 246, 


rule esi! substitute the words, figures and brackets "[See rule 240, rule 246, rule 250, 


(76) in FORM 54, for the words, figures and brackets "[See rule 242, rule 251]", 


substitute the words,, figures and brackets “[See rule 242, rule 251, rule 258]"; 


(77) in FORM 55, for the words, figures and brackets "[See rule 245, rule 249)", 
tute the words, figures and brackets "[See rule 245, rule 249, rule 264)"; 


su 

(78) in FORM 56, in the heading, after the words "Application of the Commissioner 
for revision" , insert the words, figures and brackets “under Section 82 (3\review under - 
Secti 82 (5)", 


c 
fi 


2. Clause (1), clause (27), clause (32) clause (33), dass (34), clause (35), clause 


(69), clause (70), clause (72) and clause (73) of this notification shall come into 
with effect from the Ist day of September, 1995, and the remaining clauses of this 


clas (69) (39), clause (61), clause (62), clause (64), clause (66), clause (67), clause (68), 


notification shall come into force and shall be deemed to have come into force with effect 
from the Ist of May, 1995. 


ee 


Published in the Calcutta Gazette, Extraordinary, Part I,dated 25th January, 1996. 


EDUCATION DEPARTMENT 
No. 208-S.E. (Pry.) 25th January, 1996.).— In exercise of the power conferred by 


Section 106, read with "Section 78A and Section 78BB, of the West Bengal Primary . 


Edu Act, 1973 (West Ben. Act XLIII of 1973), the ‘Governor i is pleaded hereby to 
make, after previous publications, as required by sub-section (2) of the said Section 106, 
the fo amendments in the West Bengal Primary Education (Levy of Cess on Coal 
Min 


_Tules) :— 


P Rules, 1982, as subsequently amendment (hereinafter referred to as the said 


Amendments , 


In the said rule, in Form VIL- 
-| (1) for the words and brackets "(name of the owner of a coal- -bearing land)’, 


substitute ‘the word and brackets “Addressee)"; 


bai 


(2) for, the words and brackets "(address of the ai substitute the word and 
Kets "(Address)"; ¢ 
(3) in the first paragraph of the preamble, for the ‘words and brackets "(name of 


the defaulting owner of a tea-estate/coal-bearing land)", substitute he words and brackets, 
(name of the defaulting owner.of a coal-bearing land)”. 


2. This notification shall come into force and shall be deemed to have come in 


forca from the Ist day of February, 1993: 


Pu 


by 
Act 


blished in the Calcutta Gazette, Extraordinary, Part I, dated 22nd February, 1996. 
No. 1251/RD/13A-1/93 (22nd February, 1996).—-In exercise of the power conferred 
ion 7 of the West Bengal Rural Employment and Production Act, 1976 (West Ben. 

1V of 1976), the Governor is pleased hereby to make the following amendments 
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in the West Bengal Rural Employment and Production Rules, 1976, as subsequently 
amended (hereinafter referred to as the said rules) :— 


Amendments 





In the said rules, — 

(1) in rule 49 (1A), for the words, fligure and letters, EIEN EE E Sein 
4AA", substitute the words, figure and letters, "owner refered to in Section 4A"; 

(2) in Form VIIA, — 

(a) for the words, figures, letter and brackets, "[Seo rule 37A]", substitute the 
words, figures, letter and brackets, "[See rule 32A]"; 

(b) for the words and brackets "(Name of the owner of a tea estate/coal-bearing 
land)", substitute the word and brackets, (Addressee)"; 

(e) for tbe worda and besketa, (of the ya) ai ped amd 
brackets, "(Address 

(O) for the words and rca, "(aame of the ting omer of ee 

land), an owner of a tea estate/coal-bearing land of............” substitute the 

ordi Aad rackets yam oF the GACIE, OWDGT OTA: tea Saata) au Omek OF Be 
ORRIO OF aeeecscerercesces g 

(3) in Form XV,- 

(a) for the words, figures, iito ond and brackets, "[See rule 37/491A)}", substitute 

the words, figures, letter and brackets, “[See rule 49 (IA)]}"; 

(b) for the words and brackets, “(Name of the owner of a tea estate/coal-bearing 
land)", substitute the word and brackets, "(Addressee)"; 

He oe 

(d) for the words and brackets, “(name of the defaulting owner of a tea estate/ 
coal-bearing land), and owner of a tea estate/coal- land of e.s... ", substitute 
ae E a coal-besring land), an owner 
of a coal-bearing land of ........ss0 

ET Gace cet Read 
February, 1993. . ‘ 


Published in the Calcuta Gazette, Extraordinary, Part I, dated 10th June, 1996. 
' FINANCE DEPARTMENT 
No. 1417-F.T (10th June, 1996.) ~ In exercise of the power conferred by rule 93 
of the rules in Schedule X to the West Bengal Sales Tax Act, 1994 (West Ben. Act XLIX 
of 1994), the Governor is pleased hereby to make , with effect from the Ist day of July, 
“1996, the following rules, namely :— , 
PARTI ` 
Premitary 
L. Short title These rules may be called the West Bengal Sales Tax (Certificate 
Proceedings) Rules, 1996. 
2. Definitions.— (1)'In these rules, unless there is anything repugnant in the 
subject to context, — 
(a) "appellate authority" means an authority prescribed by sub-rule (1) of rule 


(b) “certificate debtor” means a defaulter; 


(c) “jurisdiction of a Tax Recovery Office” means the area or areas as specified 
eee E E P and 1416 F.T, dated tho 10th June 


| 
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I ; 
| (d) “principal rules" mean the rules contained in the Schedule X 


(e) EAE NT E eal, lence Cob ck A 
1908 (5 of 1908); 
| (f) "Schedule" means Schedule X to the Act ; 
(g) “section” means a section of the Act ; 
_(b) "Tax Recovery Officer” means an officer appointed by the State Government 
in Nos. 1415-F.T. and 1416-F.T., dated the 10th June, 1996; 
| (1) “the Act” means the West Bengal Sales Tax Act, 1994 (West Bon. Act XLIX 
of 1994), ` 
G) "the appropriate assessing authority" shall have the same meaning as in 
(c) of rule 2 of the West Bengal Sales Tax Rules, 1995. 
(2) All used in these rules which are not defined, but defined in the 
At or in the principal rules, shall have the same meanings as in the Act or in the principal 
re the eave maybe 
|3. Transfer of proceedings from one Tax Recovery Officer to another.— (1) With 


in respect of that area shall stand transferred to the first mentioned Tax 


) Where any proceeding for execution of a certificate pending before a Tax 
Fee ee ee oe 


fo whom the proceeding stands transferred may continue the proceedings . 
fo sage vie tod imal before mek ed ch al 


‘necessary the re-issue of any notice, warant, proclamation or certificate 


-PARTII 


4! Procedure to be followed while sending certificate to another Tax Recovery 
Officer.When a certificate is sent by a Tex Recovery Office to another Tax Recovery 
Officer sub-section (2) of Section 53, he shall — 


i). keep a copy of the certificate in his office ; and 
(ii) inform the officer from whom the certificate was received of his 
having s0 sent the 


Form Lennie 
(name) 


ve Mate... eccsseeees forwarded by the requiring officer,.............00 
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I do hereby specify that out of the aforesaid amount, ati amount of RS... eis... 


aaa Pele Be. recone Homnithe erties ee by the Tex Recovery Á 


i f ee i i i Rs. P 
Part of certificate amount a & 
Cost and charge - ` Oya, Fiat oe 
. Interest = a 


(3) Wiss A ey Or the eee a ee by A IO ee ee aoter d 


Tax Recoery Officer under sub-section (2) of Section 53, he shall- a 
`. ° (i) keep the certificate in his office; and l 
GD inform the requiring officer from whom the certificate was received of his 
having so sent a copy of the certificate, 


6. Procedure to be followed on receipt-of-a certificate from Tax Recovery 


` Officer. When a certificate or the certified copy of a certificate is sent by a Tax 
Recovery Officer to another Tax Recovery Officer uner sub-section (2) of Section 53, 
the Tax Recovery Officer to whom such certificate or certified copy is sent shall follow 
the same precedure as is laid down in the principal rules and these rules including the 
issue of a notice under rule 2 of the principal rules. 


a ttt Sant ae 


7. Intimation by the first Tax Recovery Officer. The Tax Recovery Officer to - 


whom'e certificate has been forwarded by a requiring officer under sub-section (1) of . 


Section 53 shall intimate the details of all amounts revered in respect of such certificate 
-from time to time to the requiring officer and also to the Tax Recovery Office to whom 
the certificate or a certified copy of the certificate has been sent by him under sub- 
section (2) of the said section. 
8. Intimation by the other Tax Recovery Officer— When a certificate or the 
certified copy of a certificate is sent by a Tax Recovery Officer to another Tax 
Officer under sub-ection (2) of 53, the Tax Recovery -Officer to whom 
certificate or certified copy is sent shall communicate to the first mentioned Tax Recovery 
Officer and to the requiring officer who issued the certificate the details of all amounts 
recovered by him in respect of such certificate from time to time. . 


9. Intimation by the requiring officer. Where a certificate has been issued by l 


. a requiring officer, he shall keep the tax Recovery Officer to whom the certificate has 
been forwaded by him under sub-section (1) of Section 53 and any other Tax Recovery 
\, Officer to whom the certificate or a certified copy of the certificate hes been sent under 

—~“gub-section (2) of the said Section, informed of any tax, interest or any other sum, as 
Gee ee NSS ie TOE pene eee t0 the ia oF 


10. Form of notice of demand.— The notice of demand under rule 2 of the 
principal rule shall be issued in Form No. S.T.C.P.I which-may be so varied as the 
circumstances of each may require. 

> PART M 
Attachment and pale of property . 

11. Continuance of attachment subject to claim of EET R ia 
One AOT TAR eA a Ti die Tix Recova 
Officer is satisfied that the is subject to a mortage or charge, other than a 

_ mortage or charge referred to in 51 or rule 16 of the said rules, in favour of some 
person not in possession, and thinks fit to continue the attachment, he may do so, 


poise 
4 
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subject to such mortgage or charge. 

12. Proclamation of sale.~ For the purpose of ascertaining the matters tobe 

specified in a proclamation of sale, the Tax Recovery Officer may summon any person 

om he thinks necessary to summon and may examine him in respect of any matters 
possession 





ee ee 


or!power relating-thereto. i 
13. Sale to be held- by whom and his ‘reineratlon If the Tax Recovery Officer 
is Of the opinion that it will be more advantageous to appoint a person other than an 
official subordinate to ‘him.to sell a property, Min es eae eee oe 


. an fix the remuneration to be allowed to him for rendering auch services 


uneration payable to such person shall be deemed to be costs of the sale. -- = 
14. Reserve price.— It shall be compentent for the Tax Recovery Officer to fix 
a price in respect of any property other than agricaltural produce, to be sold 
an order that any bid shall be accepted only on condition that i is not less than tho 
sai | reservo price. Ls 
i - 15, Report of sale.— The officer conducting a sale shall forthwith pay the entire 
amount received by him from the purchaser of the property into the Government 


ad 


‘treagury and shall submit a full report of the sale to the Tax Recovery Officer. 


16. Sale proceeds not to be disbursed till sale is confirmed.—The proceeds of ` 
the sale of immovable property shall not_be disbursed until the sale is confirmed by 


_ the Recovery Officer or, where an appeal has been filed against the order confirming - 


the sale, until the disposal of the. appeal. 





=. | 17, Registration of sile- Every Tax Recovery Officer granting a certifiate of sale 


to of immovable property sold under the Schedule X shall send a copy , 
of such certificate to the registering officer concemed under the Registration Act, 1908 
(16 Scart within the local limits of whose jurisdiction the whole or any part of the 

immovable property ‘comprised in the certificate is situated. - N 
18. Forms.— The following formis, which may be so varied as the circumstances 
case may require, shall be used for the purpose mentioned against each :— 
(i)-Form No. S.T.C. P.2, for issuing a Warrant of attachment of movable property 
le 20 of the principal rules ; 
(ii) Form No. S.T.C.P. 3, for issuing a prohibitory order in the case of a debt not 
by a negotiable instrument under spect (i) of clause (c) of sub-rule (1) of 
rule 2 of the principal rule; * 
iii) Form No. S.T.C.P. 4, for big nrnibitney’ order lathe casota share 
in a on under sub-clause (if) of clause (c) of sub-rule (1) of rule 26 of the 
principal rules ; 

fiv) Form No. S.T.C.P, 5, for issuing a prohibitory order in the case of other 
movable property under es (lif) of clause (c) of sub-rule (1) of rule 26 of the = 
principal rules ; 

) Form No, STOPS, for issuing a notice of attachment of a decree of a civil 

court under rule 27 of the principal rules ; 
i Form No. S.T.C.P. 7, for’ issuing a notice of a attachent where the property 







of 


consists ‘of a share or interest in movable property under rule 28 of the principal rules ; 
(vii) Form No. 8.T.C.P. 8, Fos nig a OUER oF ANAA or Samy Or allowances 
under rule 29 of the principal rules ; ; 
- (Xiii) Form No. S.T.C.P. 9, for issuing an order of attachment of a negotiable 
instrument under rule 30 of the principal rules ; 
(ix) Form No. S.T.C.P. 10, for issuing a notice of attachment of movable property 
in the custody of any court or public officer under rule 31 of the principal rules ; 
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(x) From No. S.T.C.P. 11,.-forciszuing: an atder of attachment of property 


csiting ofan inierest in partnerskip property der rale 32 ofthe prinal Tules; 
¥ (xi) From: 'Nó:-S:T.C.P. 12 T emma a undef rule 
37, or sub-rule (1) of rule 52 of the principal rules: OS ar ae 
. (xii) Form No. S-T.C.P. 13, fie Having ditodadacanioe ale or inovablotor 
ssadnovable ropat under rie 38: or subrule (2) of rule 52 of the principal rules ; 
. + (xiii) Form No. S.T.G.P. 14; for issuing a certificate of-sale SEBOVEDIC pop 
Soy wes sub le (2) oe rule o the pripalpis 
- (xiv) Form.No.’S LCE. 15, for issuing an order for payment undet rulo 47 of 
the principal rules 7” E a aoe z 
(xv) Fom No: STCP 16; for iksuing an order of etachmeat of mma, 
property undersrulė 48 ofthe principal niles sear woh eae oe 
: vi) Fón No.S.T.C.P317. fot issuing tice tothe defaulter for setting a: 
* proclamation of sale under rule.53 ofthe principel rules; Pea Males Pe oe a 
ixt (xvii) Form No? S.T.C.P.. 18; “for making an‘order of confirmation of sale of 
immovable property under sub-rule. (1) of rule 63-of:the principal rules ; Lets PG 
sore. (kvili) Form No: ST CEAS, Bet ea A notice ta iitercated parties mee: 
the proviso to sub rule (2) of rule 63 of the principal rules; . -© iison r, 
(xix) Form:No. &:T.C.P220 peonltaaing a ea A of mabi 
property:inider.rula-65.of the principal rales DN Sleire Se 
-in (xx) Fom No. S:T:C:2.21; Fela a ticae ts s dee Ae 
him to mortgage. lease ot sell inimovable property’ under sub-rule (27 of rule 66 af 
rules; h o EA e E EEE O E A ee 
“ (xxi) Form No. S.T.C.P. 22, for issuing an order of attachment of.a business 
a a ee ousa a 
b a 1 PARTIV vo O ota. amia B 
A EENE E S Sa er ad aa MA ess aY 
. ' other movable property, fees for such maintenance and custody, ae o 
sale thereof and disposal of sale proceeds. -,.,-~_ - f 
19. Property to. which rules apply.- The rales inthis Part relate t movable 
Serene (eit than tale prodee seat by acta taza nies NES 


ae ‘Gasthdy aplak of aitain: (1) Where the property attached is. 
~_~fsuch a nature that its removal from the place of attachment is impracticable or its , 


emoval involves.expenditure out of proportion to the value of the property, the . -> 


—ttaching officer shall, subject to any directions which the Tax Recovery, Officer .’ 
—<eiay issue in this behalf, arrange for the proper maintenance and.custody’ of ‘the - 


<roperty at the place of attachment. The attaching officer shall forth-with senda, 


—eport of having done so to the Tax Recovery Officer. 


(2) Onrecdipt of a report from the attaching office uadér-aub-rule Uite. 


ax Recovery Officer ntay either order the removal of the property to. a place 
ee eee Sere 
—=ttachment under such conditions as he may think fit. - 4 sud 
21. Removal and custody of property in other cases.- Where the- attached prop- 

ity is not kept at the place of attachment, it shall be kept in the custody,of. an officer 
<ereinafter.in,this Part aaa as acne cect 


Pee as 3 rea 
GP te aoe SS Pe te. eh Se 


s 
ww 


ean 
rks 
ral 


T a* 
it 
SemNet 


Rawa o i 


apa: 


es ae eee 
o 
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sry Officer and aut:unsed by the Tax Recovery Officer for this purpose. 
Custody officer may removo tie property to the office of the Tax Recovery 
cer, for custody under lus ows supervision or, with the approval of the Tax 
y Officer, may make such arrangements as may be convenient and eco- 
nomical for its safe custody with any other fity person under his own supervision 
and the Tax .Recovery Officer may fix:the remunera+jon to be allowed to such 
22. Property-may be banded .over to the certificate debtor.- Notwith- 
standing anything contained in rule 20 or rule 21, the attaching officer or the custody ` 
officer may, with the previous approval of the Tax Recovery Officer, entrust, sub- 
ject to his right of supervision, the attached property to the certificate debtor on his - 
executing a duly stamped bond (sapurdnama) in Form No. S.T.C.P. PO y 
be so- varied as the circumstances of each case may require. - 
23, Custody of attached case, securities ete. If the property attached - 
consists of cash, Government or-other securities, buillion, jewellery or other valu- - 
able, the attaching officer shall send them for safo custody tothe nearest Govern- 
treasury. © 
“= Ay Caimi ‘of any pamon other than the certihicaie-debinr tu the prop 
under attachment.- When the property remains.at'the place where is at- 
tached in the custody of the attaching officer, and any person other than the cestifi- 
debtor claimas the same, of any part thereof, the officer shall nevertheless ` 
posse Sane al Cee te ante ice Become tee: 
Officer. >- D 
7 "25: Retien of property on cantelstion or withdraw o achina 
(1) lIf'in consequence of withdrawal or cancellation of the attachment, the certifi- ` 
debtor becomes extitled to receive back the movable property attached, the 
ion théreof shall bè given to him on payment of costs, charges and expenses 
due, if any, in respect of the execution ‘of thé ‘certificate against such property. 
; C) For the pu poso ol giving possesion unde sub-rule (1); the attaching 
officer shall inforin the defaulter that the property is at his disposal.” 
G) In the absence of any person to tako charge of the property: the officer 
shall, if the property has been moved from the premises in which it was seized, 
replace it where it was found at the time of seizure. ` Pol 
26. Property may be sold if costs, ete. not paid.- hi difait of the paye- 
ment of costs, charges atid expenses referred to ‘in sub-rule (1) of rule 25, the 
movable property or such portion thereof as may be necessary shall be sold by 
auction and after’ defraying the expenses of such sale and the costs, charges and 
ree an OF eee property as Has ek treat ald 
shall he ‘handed over to the certficane dir 
27. Feeding and tending of livestock under attachment.- Whenever 
li is kept at the-place where it-has been attached the certifiċate debtor'shall 
be at li to under take the due feeding and tending of it, under the supervision of 
the attaching officer. ` . 
128. Removal of livestock.- -In the event of the certificaté debtor failing to 
feed livestock; the livestock-may. be placed iñ the custody-of the Custody 
ae circumstances mentioned in rule 29 may be placed in pond 
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maintained by the Government or a local authority. - 

29. Custody of livestock in pond.- If there be ahy such pound near the 
office of the’ Tax Recovery Officer, the attaching officer or the Custody Officer 
may place in it such-attached livestock as can properly be kept there in which case 
the pondkeeper shall be responsible for the livestock and shall receive the same 
rates for accommodation and maintenance,thereof as are payable in respect of 
impounded cattle of the same description. 

30. Custody with a person other than Custody Officer.- Notwithstand- 
ing anything contained in rule 29, the Custody Officer may, with the approval of the 
Tax Recovery Officer, entrust the attached livestock to any other fit person under 
his own supervision and Tax Recovery Officer may fix the remuneration to be 
allowed to such person, after taking into account the local circumstances and the 
charges yich pachi patson nay DAVE tO tamer fox hie raat once and Custody Ce 

~ such livestock. 

31. Expenses of custody, maintenance, etc.- The expenses of mainte- 
nance and custody of movable property including the remuneration payable to the 
aa al as rc a SA AEE 

‘PART V 

Delivery of property sold and execatioa of document or endorsement 

- of negotiable instrument or share in a corporation, `.. 

32. Delivery of movable property, debts and shares.- (1) Where the 
property sold in movable property of which actual sezmure has been made, it shall be 
delivered to purchaser. 

(5) Were die pronen sold ta moahi orgy tn the Don 
person other than the certificate debtor, the delivery thereof to the purchaser shall 
be made giving notice to the person in possession prohibiting him from delivering 
possession of the property to any person except the purchaser and requiring him to 
delivery possession of the property to the purchaser within the time stipulated by the 
Tax Recovery Officer. 

(3) Where such person in possession of the property fails without reasonable 
cause to deliver possession of the property to the purchaser within the time stipu- 
lated by the Tax Recovery Office, or within such further times as may be allowed 
by him, the Tax Recovery Officer shall cause the property to be seized and deliv- 
ered to the purchaser and provisions of rules 33 and 36 of the principal rules shall, as 

“far as may be, apply to such seizure. 

(4) Where the property sold is à debt not secured by a negotiable insturment, 
the delivery thereof to the purchaser shall be made by a written order of the Tax 
Recovery Officer prohibiting the creditor from receiving the debt or any interest 
thereon and the debtor from making payment thereof to any person except the 
purchaser and requiring the debtor to make payment thereof to the purchaser within 
the time stipulated by the Tax Recovery Officer. . 

(5) Where the debtor fails to make such payment to the purchaser within the 
time stipulated by the Tax Recovery Officer, or within such further time as may be 
allowed by him, the Tax Recovery Officer may take further proceedings to recover 
the amout due from the debtor as if the debtor were a defaulter in respect whom the 
requiring officer had forwarded a certificate under Section 52 for the recovery of 


ay rey 


re 
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scans ofa enal O ihe anomie of te de 
(6) Whee Ga preneny od a dare ina corporat arae 
the purchaser shall be made by a written order af the Tax Recovery Officer prohib- 
iting the person in whese name the share may be standing from making any. transfer - 
of the share to any person except the purchaser, or receiving payment of any di- 
aouwent fit thereon and requiring him to. deliver the share certificate. or other 
öf tithe aldag with the instrument-of transfer duly comp}ete py fur ng, 
Recovery Officer within the timè stipulated. by the Tax Recoyery Officer and: 
publishing’ the-maniager secretary or other: proper officer; of, the:corporation, from, 
peirnitting any bamo ea oč making.any sugh payment to, any, person except. the, 


rt Rat a sta hfe HOR ALI oreo doug tor zoga 
(i) Where te persen in whoen mame he Hare aay e danas a ails to 
deliver the chare:certificate or other document: af title to the, Tax. Recovery Officer 
AASER ee S a OT 
hina, the Tax Récovery‘Officèr.may take:steps tp obtin- 4:dupliçațe of the, share 
cettfiale or other document of titie aif the shite certificate or other document of 
had been Tost br“destroyed.’ Doe sey has Tegen regiu 

[> 33,- Transfer of negotiable. insturments arid ‘shares. -7¢1). Where the ex-' : 












E Sch of a déctitieit'r tho'enäótsement of the paity, in whose narea negotiable . 


instrur Foc à shart Zir'a-cotporation is'standing is-requiredd to fransfer negotiable 
i or share to a person who'has purchased it under a sale under the. Sched. 
‘ile X, the Tax’ Recovery’ Officer may-execute’such endorsement: as may be, neces- 
“gary and such executiGn-or'éndoresement shall:have. the same effet ag an execu- f 
i or endorsentieat by the'party:: ---:: oo UE o wa DTT BES ia, i 
mo) oe ater may: bo, in the. Peine a 








Sedekisaisivsevases cocewraseted - TESS Loins 4 Ls eee a 
vee ee ae a a 
stamp paper and'tó be'fegistefed if its registration is required-by any.law for 
“the ti ne being in force and the‘expensés’of such exsciition and registration shal] be 
; we by the purchaser: ` BOE MES fe SAS Go a atte run TQ} ota 
(4) Until the transfer of such negotiable nstrument.or share,the Tax -Recqy: 
“ery Offices: mayty'afi order, appoint a péron to:receive:any..interest.or dividend .. 
; due|thereoa and to signa receipt for the same; and-any receipt $e signed: shall-be as 
Vali cog stan fie all yes ad to same Rad eso: Seay te pay 


chink “PMG g PON acest ante Oded alo: 
‘Order ‘of ‘véstiiig ittas ofcother. property. sı Ín, the,: case ok. any 
eis property not hereinbefore’ provided’ for ‘the Tax Recovery, Officer. may 
“tha ‘aii Order” vésting Sisch’ propèrty “in the purchaser or-in.such.perspn, as the 
~ pure ‘ina y dire, aie tierce: euch prepay atl yer senna i 










ENGETA OR E E S ae under a title created 
by the certificate debtor subsequently to the attachment of such property and a 
certificate in respect thereof has been granted under rule 65 See vintners 





» 
Y 
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the Tax Recovery Officer shall, on the application of the purchaser, EET 


be made by putting such purchaser or arty person whom the purchaser may appoint ` 


to receive on his behalf in possession of the ptoperty; and ifineed, Paty aos 
any person who refuses to vacate the same. 
(2) For the purposes of sub-rile ay if the persod! in possession a 


able property does not afford’ free’ access, s, ‘the ‘Tak Recovery Officer may, after 


giving reasonable warning and facility to any womnan riot Appeatitig in;pablic accord: 
ing to the customs ‘ofthe Goliritry iò withdraw, témve'or opëmany“ lock dr-break 
opeii any Goð of do atiy oth act necessary for putting the purchaser; ór aniy person 
rham tho palin dpi es tive delivery oii fia bean icin Gf 
éuéh’ proerty. ' SBN BG GOR A ART iy aD bY See 

36, Delivery of immovable property ti cbéapandy'ét Kinin 22 “Where “the iininisvable 
property sold'is in the occupancy of a tenant or son’ Gthét penton exfitléd'to Occupy 
the same, anda certificate in respect thereof has been gftinted ‘under rile 65°of the 


principal rules, the Tax Recövery Officer ş shall Gn the application öf thé purchhsei? E 


order delivery to be made by A Gece tohes {Rhett er praia 


conspicuous place óp the property nd and proclaiming to the'occupant by beat of drum ž 
or othér customary mode; toda; ait soie böven iiéat placeon the property; and procliming to” =~ 


the Stapar by beak GP diun or cake EEan ASA ae ah Velen pnb 
ae Mr oe Pee ee nates 
ee Cre er oe Toa PES 
i "Resistance or objitriction to delivery of posseaslan to puñcháėr ~ ` arg ee 4 
37. Resistance or obstruction to possession of immidvable ‘property =- 
(1) Where the purchaser of immioyable property’sold in execaitiGn'oP'& vertificate is 
resisted or obstructed by any pétson‘in obtaining possession of ths property, he mäy: 
make and application to the Tax Recovery Officer complaining of such resistance 
or obstruction, within thirty days‘of the daté of'such resistance of obstructioa. 
2) The Tax’Recovery Officer’ shall fix a date for'investigiting the matier and 
shall summon the party against whom the application is made tò appear and answer 
the sare. re 
58. Resistance or obstruction by certificate debtor :- Where oe Tax 
Recovery Officer i is satisfied’ that’ the'resistance or obsturction was occasioned 
without any just’¢ause by the'certificate debtor or-by some other personat his 
instigation, he shall direct that the applicant be put into possession of the property’ 
7 and where the applicant is still resisted or obstructed in obtaining possession the Tax 
Recovery Officer may algo, at the instance of the’ applicant take steps to put the 
applicant into possession of the property by removing the’ceitifiéate debtor or any 
person acting at his instigation. ae 
39. Resistance or obstruction by- bonafide claimant:- Where the Tax: 
Recovery Officer is satisfied that the resistance or obsturction was occasioned by 
any person (other than the certificate debtor) claiming in good faith tobe in posses" 
sion of the property on hig.own accqunt or on accdunt ôf somé person ‘other thá tie- 


certificate debtor, the Tax Recovery Officer shall ‘ake ran order’ dismissing the 


application. 


40. Dispossession by purchaser.-’ (1) Where any person ‘other’ fi the: 


certificate debtor is dispossessed of immovable property sold in execution of a cer- 


106 THE CURRENT INDIAN STATUS 1A 


tificate by the purchaser thereof, he may make an application to the Tax Recovery 
Offer complaining of such dispossession withing thirty days of such dispossession. 

|- (2) The Tax Recovery Officer shall fix a date for investigating the matter and 
a summon the party against whom the application. is made’ to appear and answer 


41. Bonafide claimant to. be restored to possession.- Where the Tax - 
Officer is satisfied that the applicant was in possession of the property on - 
“his own-account or on account of some person other than the certificate debtor, he 
shall direct that the applicant be put into possession of the property. 
42. Rules not applicable to transferee lite pendente.- Nothing in rules 
39 and 41 shall apply to obstruction by a person to whom the certificate debtor has 
the property after the service of a notice under rule 2 of the principal 
rules -to the dispossession of any such person. _ 
43. Right to file a suit,- Any party not being a certificate debtor against whom 
is made under rule 38, or rule 39, or rule 41 may institute a suit in a civil 
San sta a rg ti cet fo the pasent paissa OE Ue neon 
PART VII h 
., Appointment. powers and duties of a receiver z 
é Power of a receiver. - A receiver appointed under the Schedule X shall 
have such powers as to bringing in and defending suits and for the realisation, 
; protection and preservation of the property, the collection of the rents 
and profits thereof, the application and disposal of such rents and profits, and the 
ion of doucments as the owner himself has, or such of those powers as the 
Officer thinks fit- ` 
45. Remuneration of a receiver.- The Tax Recovery Officer may, by a 
general: r special order, fix the amount to be paid as remuneration for the services 
of the 
46 Dts of A Teedes (1) Bee. aar ao iali 
(a) furnish such security (if any), as the Tax Recovery Officer thinks fit, duty 
to for what he shall receive in respect of the property ; ` 
i E EEA deme 











Frond aie R al eles Ar oe 
(3) U ess the Tax Recovery Officer otherwise directs, the receiver shall, as 
soon as may;be after his appointment, open an account in the name of the receiver- 
ship in svch as the Tax Recovery Officer may direct, and shall deposit therein 
all moneys Teceived the course of the receivership immediately in receipt thereof 
save any mi sums that may be required for meeting day to day current ex- 
penses. All payments by the reciever shall, as possible, be made by cheques drawn 


| 
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on the bank account. , i 

47. Enforcement of receiver's duties.- (1) Where a receiver fails to sub- 
mit his accounts at such periods and in such form as the Tax Recovery Officer may 
direct, the- Tax Recovery Officer may direct his property to be attached until such 
time as such accounts are submitted to him. 

(2) The Tax Recovery Officer may at any time make an enquiry as to the 
amount, if any due from the receiver, as shown by his accounts or otherwise, or an 
enquiry as to any loss‘to the property occasioned by his wilful default or gross 
negligence and may order the amount found due, if not already paid by the receiver. 
under rule 46, or the amount of the loss so occasioned, to be paid by the receiver 
within a period to be fixed by the Tax Recovery Officer. 

(3) Where the receiver fails.to pay any amount which he has been ordered to 
pay under sub-rule (2). within the period specified the Tax Recovery Officer may 
direct such amount to be recovered from the security (if any), furnished by the 
receiver or by attachment and sale of his property or, if his property has been at- - 
tached under sub-rule (1), by the sale of such property, and may direct the sale 
proceeds to be applied in making good.any amount found due from the. reciever or 
any such loss occasioned by him ard the balance (if any) of the saló proceeds shall 
be paid to the receiver. -:: i 

(4) Ifa receiver fala to enbenit Keano af each pad end in such Dai.: 
as directed by the Tax Recovery Officer without reasonable cause.or improperly . 
retain any cash in his hands, the Tax Recovery Officer may disallow the whole or 
any portion of the remuneration due to him for the period of the accounts with 
reference to which the default is committed and may also charge interest at a rate 
not exceeding twelve per cent per annum on the moneys improperly retained by him 
DEE ee OF een Senet Been 1O BTY Oe ee 
might be taken against the receive. ~ 

48. Forai of order ot appointment of a secelvers An order of appoint- 
ment of a receiver under rule 70 or rule 71 of the’ principal rules shall be made in 
Form No. S.T.C.P. 24, Me en ee cere 
may require. ee 

e PART VII yo o 
~. : Arrest and detention > K 
, 49. Prison in which certificate debtor may be detained.- A parser atin 
whom an order of detention has been passed under PART FIVE of Schedule X may be 
detained in the civil prison of thedistrict in which the office of the Tax Recovery Officer . 
ordering the detention is situate, or where such :civil prison does not afford suitable 
accommodation, in any other place which the State Government may appoint for the .. 
. detention of persons ordered by the civil courts.of such district fo be detained. - . 

50. Subsistence allowance.- (1) The subsistance allowance shall be paid-to ` 
the Tax Recovery Officer or to the Officer-in-charge of the civil prison,.as the case 
PE Re ens E ey ie ee ators Ue tet 
day of each month. 

GI The Bisi aiene all betade STAR Rove OS Eo wh 
portion of the current month as remains unexpired before the certificate debtor is 
committed to the civil prison, and the subsequent payment (if any) shall be made to 


oa 


_ of the 
t Gi) FormNo; S.T.C.P;:27,foriissuing a: E 'dtontión: under PART 


‘FIVE 


THECURRENTINDIANSTATUS ` [19% 


_ the Rican change of the e cry PASOD, eee 


ey Forms.~The following Ffo rms;-which-may be so > varied as the circumstances 
ee shall be used for the purpose mentioned against each ‘- - 


artest! 


Hour 


dupe 


L (i) Form NorS:T.C:P.'25, for issuitig’a notice to'show-caiusé Wwhy-a warrant of 
ishGiild not: be issued undér tule 74 of the prindipal:rules AI Oye te 


principal rules ; “ae OLUTTA n alt aiea èa 
of the principal:rales733 Pij 3 ond U? tie ees 


80 he pricipal 2 T e a E 


final 


Ob. ol =. hiro PART AX a A ect 


““Appeals:f6: the<Appellaté Authorities o ccc. v © p>- 


ai ta BQ ‘Appellate ‘Anthority:-i(1)“Ar appeal ‘against an-order: passed: bý. a- Tax 


‘Officer shallilie to ar Additional-Commissisceraind-an ‘appeal against a 
appellate‘order passed: ‘by. suchr*A dditiotial <Commissiohér' shall fie ‘tot the 


Comissidner:' 80:0 7020 eu so gscarg UA TS ous date PAARIS ss to 37 


Stee 


{2) For the purpose of disposing of appeals avai xf of i cs pass By : 


the Tax: Recovery Officer, the’ Stite'Goverithent may; by actifiGationy, appoint sich” 





o às'itbhiay deem ‘fit, and specify in the notifica: i 
tion 


area or areas over which they shall exercise jurisdiction! '- Morons al bien su 


mo et Wheir an hppeal is adfnitted for bearing the appéllate‘authotity feferied to 


(1): may;-on:a stay petition filed by a:bertificate:debtof, stay, by-an order: 
Hs ese 8 eats On ic cs ad ondion ae thay be the 
by-him in such order: ty Ok soy Meh gih nomema a 
p Ifa certificate debtorwishes to obtain a-stay: arii Tirbi Q), he 


ee A T O : 


Pathe fica = deel Pac wos. 


Explanation.- Commissioner refered in subrule) shall include Special i 


Commissioner. Co ana IT ASA a 


a 


53. Form of appeal.. ‘(ly Every: aal tothe A authorities referred 


toin-sub-rule (1) of.rule 52 shall be inade in: Form No. S.T.C.P. 30, which shall be 


order 


te es tea therein Arvi ial be becomes bya copy or ty . 


appealed against... Pe 
(2) The form of appeal prescabed by abeti). the grounds of appeal and 


the form of verification appended thereto-shall be signed-: 


(a) in the case of an individual, by the individual himself; where the individual 


ia fore India. by soné oiher person daly authorised by sich individual in this behalf 
; and where the individual is mentally incapacitated from attending to his affairs, oY 
A Oeics Scene, ee 

) in 


Karta 


the case of a Hindu undivided family, by the Karta, and where the 
is absènt from India or is mentally incapacitated from attending to his affairs, 


by any other adult member of such family ; 


aia? 


( 
vd 


Aan e case of a company or focal aiithority, by principal officer thereof ; 
ra can none E T 





(ii): Form Noi S:PC.Pr 26y ‘for-issuing: a;warrant of arrest under PART FIVE A 


(iv) Forin Nor S:T.C:P. 28} for issuing atr otter of RTN under rul 7B or nile . 


) in the case of any other association, by any member of the association or 


»” 
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the principal officer thereof ; and i 

(6 inthe case cf any other person not chiimerated hearemabove, by aipa 
son or by some person competent to act on his behalf. 

54, Procedare in gages: (1) The appellate’ authority shall fix a date, time 
and place for the hearing of the appeal or a stay petition and shall give notice of the 
same to the appellant and the Tax Recovery Officer against whose order the appeal 
is preferred. 

(2) The following person or authority shall ave the right to be heard atthe 
time of appeal :- 

(a) the appellant, either in person or by iaie representative referred 
to in rule 61 of these rules ; 

(b) the Tax Recovery Officer, either in person or by a representative. 

(3) The appellate authority may, if sufficient cause is shown, at any stage of 
the appeal grant time to the parties or to any of them, and may, for reasons to be 
<«ecorded in writing, adjourn, from time to time, the hearing of the appeal. 

(4) The appellate authority may, before disposing of any appeal, make such 
Mfurther inquiry as he thinks fit, or may direct the Tax Recovery Officer to make 
mafurther inquiry and report the result of the same to the appellate authority. 

(5) The appellate authority may, at the hearing of a appeal, allow the appellant 
“Ty go into any ground of appeal not specified in the grounds of appeal, if such author- 
ay is satisfied that the omission of that ground from the form of appeal was not 

vilful or unreasonable. ` 

(6) The order of the appellate authority disposing of the appeal shall be in 
~ ason for the decision. 

(7) On the disposal of the appeal, the appellate authority shall communicate 
Bi order ested by bimn t iae appelant, he getaniter Ce be a not be epee) aad 
mhe Tax Recovery Officer. . 

(8) Every-appeal shall be disposed of the appellate authority as expeditiously 

s possible afd endeavour shall be made to dispose of the appeal within six months 
maçom the date on which it is presented. o 


| |, PARTX 
Scale of fiza for processes, charges for other proceedings and 
poundage fees, etc. 
55, Process fees. The following scale of of fees shall be charged for 
<rvice and execution of processes issued under the Schedule X and these rules :- 
Where.the amount mentioned in the certificate 





exceeds Rs. is Rs. 1,000 
1,000 or under 
Rs.. f Rs. 

(a) Notice of demand 200 ss `: 1.00 

(b) Warrant of attachment 3.00 E 2.00 

(c) Warrant of arrest 3.00 : ` 200 

(d) Warrant of delivery -< 3.00 ` i 2.00 

(e) Proclamation of sale 5.00 i 3.00 


(f) Any process not provided 
for hereinabove 2.00 1.00 Š 
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56. Levy and scale of poundage fees.- (1) In respect of any sale made | 
the execution of a certificate there shall be levied a fee by way of poundage on th 
gross amount realised by the sale, calculated at the rate of 2 per cent on such gro: 
amount up to Rs. 1,000 and at the rate of 1 per cent on the excess of such gro: 
amount over Rs, 1,000. 

(2) The poundage fee leviable under sub-rule (1) shall be calculated on mu 
tiples of Rs. 25, that is to say, a poundage fee of 50 P. shall be levied for every R 
25, or part ¿f Rs. 25, realised by the sale up to Rs. 1,000 and in the case of tl 
proceeds of the sale exceeding Rs. 1,000 an additional fee of 25 P. for every Rs. 2 
or part thereof on the excess of such amount over Rs. 1,000 shall be levied. 

(3) Where the sale js in more than one lot, the poundage fee shall be calc» 


“lated with reference to the sale proceeds of each lot separately. 


(4) The poundage fee under sub-rule (1) shall be paid by the purchaser of 0 


- property as soon as the sale is completed. 


(5) When a sale of immovable property is set aside under sub-rule (2) of ro 
63 of the principal rules, the Tax Recovery Officer may make an order for paymes 
by the defaulter or by the person at whose instance the sale is set aside, of tha 
poundage fees paid by the purchaser of the property under sub-rule (1) read wi 
sub-rule (4) of this rule. 

57. Copying fees.- (1) Except in cases where copies are supplied fres v 
ger mile ot snatruesion in force, copying fay ahaha changed fox aippijing doa 
of any document as follows :-  : ; 

(a) for the first 200 words or less Rs, 1.00 ; N 

(b) for every additional 100 words or fraction thereof 50 paiso. 

(2) Copying fees shall be payable in advance. 

(3) The scale of fees to be charged for the supply of a copy urgently shall 
twice those prescribed in sub-rule (1). 

58. Inspection fees.- (1) Fees for inspecting records of proceedings befo 
the appellate authority or Tax Recovery Officer under the Schedule X shall, whe 
such inspection is permitted, be charged as follows :- 

(a) for the first hour or part thereof Rs. 1.00 ; 

(b) for every additional hour or part thereof 50 paise. - hm A 

(2) Fees for inspection shall be payable in advance. 7 a? 


' PART X ` 
Miscellaneous 

59. nE EE V ERRATE VETE TES 
A notice to the legal representative or a deceased defaulter under rule 86 read w> 
rule 2, or the principal rules shall be issued in Form No. S.T.C.P. Doni ai 
varied as the circumstances of cach case may require. 

60. Recovery from surety.- A netics toa sray miar Tile 80" ai 
tule 2, of the principal rules shall be issued in Form No. S.T.C.P. 31 which may be 
varied as the circumstances of each case. 

61. Appearance before the Tax Recovery Officer.- (1) Any person wi 
is entitled or required to attend before arly appellate authority or Tax Recove 
Officer in connection with any proceedings under the Schedule X or these ruk 
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xherwise than ired under 84 of the principal to attend person- 
a for e eado Gt boch adage rey tend hes in pepon yan 
wthorised agent. 

Explanation, - NE Sethi sable "agent ahuall have Gad mean 
aig aster Sto 1 NCES OE EC OEE Ob ne nee enone Te 
gules, 1995. 

(0) i any procedim befo ths aroda iiio onthe Tks Bana 
Miicer, referred to in sub-rule (1), the requiring officer concernèd shall have the 
sight to be heard either in person or by a representative. . : 


TuE WEST BENGAL SALES TAX (CERTIFICATE PROCEEDINGS) 


RULES, 1996 t 
FORM NO. S.T.C.P. 1 - 
i Notice of demand to defaulter 
(Sce rule 2 of Schedule X to the West Bengal Sales Tax Act, 1994) 
i Office of the Tax Recovery Officer 
Dated 
— *Pheasc take notice that certificate No... dated 20... eee .has 
n forwarded by the requiring officer................. , for the recovery of an amount 
RGisatnaie.. details of which are given below 
(a) Tax, surcharge and additional sales tax Rs 
(b) penalty Rs. 
(c) interest ` Rs 
*Please take notice that certificate No...2....0...... dated soo ieleisideseeiee 
: been forwarded by the requiring officer oo... tee to the Tax Recovery 
BT S EEN for the recovery of an amount of Rs. ...............0. details 


hich are oven below and the aid Tax Recovery. Officer las sent a cerned 
_ay of the said certificate to the undersigned under Section 53 of the West Bengal 
eee ag eas ree 1s to be recovered 


n you. 
Details of the amount to be recovered : 

(a) Tax, a sales tax Rs. 

(b) penalty ; Rs: 

(c) interest Rs. 


2. EEEE EN EEA I TEET T EFE 
<n the date of service of this notice to the Reserve Bank of India at Calcutta/ 
rermment Treasury ati... o. A challan is enclosed for the purpose. 

3. You are informed that in case of default, steps would be taken to realise the | 
aint in accordance with the provisions A te the West Bengal Sales ` 
Act, 1994. 











(jack ncaa cena wa SST 
ZINA for tho poriod commencing immediatly atier the) date OF tie jssue OF the te 


certificate, and 
(b) all costs, charges and expenses incurred in respect of the service of th 
ee re ee ee 


_ realising the arrears. |, ~ - ; l , sa~ 
(SEAL) e ee E i 
s Tax Recovery Office 


THE WEST BENGAL SALES TAX (CERTIFICATE PROCEEDINGS- 
RULES, 1996, . 
FROM NO. S.T.CP, 2.- ane 
Vinai aieea ef gonbi P 
a r es At) 


Office of the Tax Recovery Offic 
Dated 
To . 

\ "Whereas certificate NO.......:.0ss dated .......icsesssene ver has Bom 
forwarded by the requiring officer.......)..........001.0.. REGAINS ep eeeeeeeeee (defaulbe 
and the sum of Rs............. SATA 2 te Sen in in ps of 
said certificate : Di ' 

“Whereas certificate No......00....0 cece ro =» One a nee has b 
forwarded by the requiring officen.............. Lerep tO the Tax Recov 
Office... against. i i (defaulter) for the recovery of 
amount of Rs... „and the.said Tax Recovery Officer has sent to the 
-` dersigned a certified copy’ of the said certificate under Section 53(2) of the: = 
Bengal Sales Tax Act,1994 specifying that an amount of Rs.................4 iste 
- recovered from the defaulter and the sum of Rs.........:........ a i 
from him in respect of the said certificate : l 

OE ch Rs. P 
Certificate amount/specified amount 
Costs & charges 
Interest 
KA - Total ‘ 

And whereas the said sum of RS.............0000. .bas not been paid in satis 

tion of the said certificate’; 


This in do direct yoli to borden copy of this waktan on the paid eD 


unless after such service the said. defaulter pays forthwith the said sun 





executing 
this process, to proceed to attach the movable property of the said defaulter and to 
hold the same until further orders from the undersigned. 

You are further directed to return this warrant on or before the... EEEN 
day Of... | Ear with an endorsement certifying the date on which and 
the manner in which it has been executed, or stating the reason why it has not been 


Tax Recovery Officer 


THE WEST BENGAL SALES TAX (CERTIFICATE PROCEEDINGS)) 


- RULES, 1996 S 
FORM NO. S.T.C.P, 3 ‘ 
Prohibitory order, where the property consists of debts no 
a secured by negotiable instruments 
[5e rule 2600) (6) O OE Sebra X tothe West Bengal Sales HE 
Act, 1994] 
Office of the Tax Recovery Officer 
Dated 
To : 
~ ~ [Defter] 
Whereas........ EEEN Geta) hs filed to pay heavens defn him 
in respect of certificate No Ber, eere GMD saseesdeseateons forwarded by the re- 
quiring officer .............. nent amounting to RS...........0000 .and the interest pay- 


able under Section 52(10) of the West Bengal Sales Tax Act, 1994; fon the penga 
commencing immediately after the said date ; 


Whereas... nan (déetauliec) kad cilet pay te Areara di from bith 
in respect of certificate NO.......0.ccccesseeseesee AtA. cscs esses rwarded by 
the requiring officer. e a to the Tax Recovery Officet...........eccccssens 
amounting. to Rs...........!.......and the interest payable under Section 52(10) of the 


West Bengal Sales Tax Act, 1994 for the period commencing immediately after the 
said date ; 

And whereas the said Tax Recovery Officer has sent to the undersigned a 
certified copy of the said certificate under Section 53(2) of the said Act specifying 
that an amount of Rs............0..0.00... is to be recovered from the defaulter ; ; 

It is ordered that... cece `... (name of creditor) be, and is hereby, 
prohibited and restrained, until further orders of the:undersigned, from receiving 
Ae eee ME 
(name of creditor) ; D . 


t 


PART TT EEE «gett 
And that you, the said... you are hereby prohib- 

i ee EEE A T SEA 

eoa a a eee 





the 5 
Given under my hand and seal at. Sere rn ert ere ete this EETA EAE 
day Ofo acutiens LD EEEE 
(SEAL) 


Tax Recovery Officer 


THE WEST PENGAL SALES TAX (CERTIFICATE PROCEEDINGS) 
i RULES, 1996 
FORM NO. S.T.C.P, 4 
- Prohibitory order, where the property consists of . 
shares in a Corporation 
er 0 eS a eet Ses 
„Act, 1994]: 
l eee 











due from him in respect of certificate NO.....sssssssssssseen fs ne 


and interest payable under Section 52(10) of the West Bengal Sales Tax Act, 
1994, for the period commencing immediately after the said date; - 
Whereas 


PE ET AEEA TE (defaulter) had failed to pay arrears due 
from-him in respect of certificate INGE herstuatneiavns [a forward 
by the requiring OffCOT.............: cesses to the Tax Recovery Officer, 
ee lessees Mounting tO Rs..................4nd the interest payable under 


Section 52(10) of the West Bengal Sales Tax Act, 1994 D Rr COE R 
immediately after the said date ; 


Publithed in the Calcutta Gazette, Extraordinary Part I, dated April 22,1994 


No, 1077/I/Panch/IA-16/93 (Pt. III).- 22nd April 1994.— In exercise of 
_the pawer conferred by sub-section (2) of section | of the West Bengal Panchyat 
- (Amendment) Act, 1994 (West Ben. Act XVIII of 1994) (hereinafter referred to 
as the said Act), the Governor is pleased hereby to appoint the 23 rd day of April. 
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1994, ss the date on wich che maid Ace cxcom ESA. 9, 15, 23, 26, 27, 36, 39, 
40, and 51 of the said Act, shall come into force all over the State of West Bengal. 





Published in the Gazette of Extraordinary Part I, dated December 6th, 1994. 


No. 2601-T&CP/3A-2/94-1.- 24th October 1994.— In exercise of the power 

conferred by sub-section (2) of section 1 of the: West Bengal Town and Ceuntry 

and Development) (Amendment) Act, 1994 (West Ben. Act XXVI 

of 1994), ee ee 
peste aetna hich tae aad cyst carpe a foros 


Eee eee Extraordinary Part I, dated April 22,1995 
GOVERNMENT.OF WEST BENGAL 
WEST BENGAL MARINE FISHING REGULATION RULES, 1995 


Ne. 913-Fish/C-V/1A-2/90.- 24th Api 1995, nos 
In exercise of the power conferred by section 25 of the West Bengal Marine 
eee ee 
ES a te ee 
CHAPTERI, 
.. : +. PRELIMINARY 

i. Short tthe, extent and commencement.- . 

(1) Thos may be called the West Bengal Marine Fishing Regulation 
Rules, 1995. FERT, 

(2) They extend to the whole of West Bengal in 

(3) They shall come into force on 22.4.1995. 

2. Definitions.- In these rules, unless the context otherwise requires,- 

fa) Ae oe ee ee even Mate ens een ASt Pee 
Ben. Act IX of 1993) ; 

(b) "chapter", “section” and "clause" menns the chapter, section and clause 
respectively of the Act ; ` l 

, (c) "principal fishing base" meaa a fn kbo a Hab lacing aie 
a fish landing jetty wherefrom a fishing vessel normally or mostly operates for ma- 
ine Gating aael te Dine Teena tO re ge ey one Oe aan eee 
granted to a fishing vessel ; 

(d) “public purpose" means any purpose having conection with or being co- 
nected to 
Q) improvement, development and management of marie fishing or marino 
fishery, or ; 
G2 supply of fish of fishery prodact to consumers tiroa naite fihing or 
from marine fishery, or 

i) management and control of fishing lasbour and fish landing centre ; 

{e} “section” means section of the Ast; 


i? 








(f) any expression used but not i „have the same 
as in the Act.’ f 
| i . a CHAPTER ` 
REGISTRATION: OF FISHING VESSEL. 
| 3, Registration of fishing vessel :- - (1) Owner of every fishing vessel kept 
State and/or used or intended to be used for the purpose of fishing in a speci- 
Set ica acted n donee O ot ear hall ec he veel ees ered ee 
ion (1) of section 9 unléss the vessel in already registered as a fishing veasel 
any other law for the time being in force : 
| provided, however, that a country craft or a canoe or a catamaran not in- 
seira Cre re ere 


TPQ) Registration of a fishing vesso coe made under these rules shal! cm 
to remain in force provided that- 
zi (ai The wnet Hill tho renrennaits oF condi Gemma 
| (4) the ownership the vessel remains unchanged ; 
(c) principal fishing base för the vessel is not changed ; 
(d) engine of the vessel is not replaced ; and 
. (0) basis character of the fishing vessel is not altered by effecting material in 
_ shape or design of the vessel. l 
(3) For the purpose of (i) registration, (ii) transfer of ownership, (iii) change 
of principal fishing base and (iv) replacement of engine, Assistant Director of Fish- 
eries (Marine), Diamond Harbour and Assistant Director of Fisheries (Marine), 
Contai will act as authorised officer in respect of fishing vessels with principal fish- 
ing base within the jurisdiction of 24-Parganas (both North and South) and Midnapore 
, a8 listed in schedule IV, annexed with these rules. 

(4) Owner ofa fishing vessel shall apply to the authorised officer for (i) 
registration of fishing vessel, (ii) transfer of ownership, (ili) change of principal fish- 
aa aa aa 














Table 

o. mS Form No. 
1 Rovawation oF aes 

(i) Mechanised fishingvessel  .. 2 ww ws Sw. SS MRL 
(2. Transfer of ownership of ` i i ` 

(i) Mechanised fishing vessel... 2. 0.. ws MERA 

(ii) Non-mechanised fishing vessel . . ae z4 ee ..  MEFR-5 
3. Change of principal fishing base. . te ee eee) MFRS 
4. Replacement of engine . MFR-7 


(5) Prescribed forms referred to in sub-rule (4) of rule 3 will be available in 
the office of authorised officer on paymeat of requisite prico as stated in schedule I 
annexed with these rules. 

(6) Alongwith every application for (i) registration of fishing vessel (ii) 





— 





is ne 1 ` rep. 
cage ower of iaig endl al depot wit the anterised offi preseibed 
fee as listed in schedule II annexed with these rules: ` 

Provided that if by suitable notification, the foes are revised or by the govem- 
ment, the owner of fishing vessel shall pay such revised or modified fees. 

(7) On receipt of an application for registration of fishing vessel, the author- 
ised officer, after making such enquiry as he may deem fit and having regard to the 
matters referred to in section 4(1) of the Act, shall register the fishing vessel and 
maintain particulars of such registration in the relevant register, He will issue to the 
owner of fishing vessel a Certificate of Registration in Form No. MFR-3 : 

Provided that the authorised officer may, for sufficient reasons to be recorded 

< in writing, refuse to grant registration and communicate his decision in this regard to 
the owner of the vessel, under intimation to the adjudicating officer. 

(8) On receipt of application for (i) transfer ownership, (ii) change of princi- 
pal base station and (iii) replacement of engine, authorised officer, after making 
such enquiry as he may deem fit, shall accept the application for the purpose applied 
for and effect necessary change inthe Certificate of Registration or, otherwise, 
issue a fresh certificate of registration in Form No : MFR-3, in cancellation of the 
existing one, as the situation shall require : 

Provided that the authorised officer may for sufficient reasons to be recorded 
in writing, refuse to accept the application and communicate his decision in this 
regard to the owner of the vessel under intimation to the adjudicating officer. 

(9) The authorised officer may, after giving the owner a reasonable opportu- 
nity of being heand, modify or amend or cancel certificate of Registration of a 
Fishing vessel if he is satisfied that- 

() Owner has misrepresented or suppressed cesntial fact while submitting 
application under rule 3(4), or ` 

“so Gi) the vessel has been engaged or utilised in a inanner not connected with 
fishing activity, and communicate his decision in the matter of modification or amend- 
ment or cancellation of certificate of Registration to the owner of the vessel, under 
intimation to the adjudicating officer. 

(10) The owner of mechanised fishing vessel must prominently display the 

m::_, registered name of the fishing vessel written in black on a white base, close to the 
port side and starboard lamps. The name must be written in English and each letter 
must not be less than 15 centimetre in size. . 

(11) The owner of non-mechanised fishing vessel must prominently display 
registration number of the fishing vessel written in black on a white base on either 
side of forebow. Registration Number must be written im English and each letter 
must not be less than 10 centimetre in size. 

(12) A registered fishing vessel in free to move anywhere within the territorial 
water of the state and avail facilities take shelter in any fishing harbour or fishing 
landing centre or fish landing jetty and conduct fishing activity in specified area after 
obtaining a valid licence for that purpose. Use of a fishing base other than the regis- 

“ * tered principal fishing base in like manner either casually or occassionally or tempo- 
rarily during a fishing season will not amount to a change in the registered principal 
fishing base. Hf a fishing vessel temporarily shifts to a fishing base other than the 


So can alse oa 
b 


report 


required in sub-rule (4). 


CHAPTER M 
LICENSING OF FISHING VESSEL 


4. Licensing of fishing vessel : (i) No siding vasel dial oire ay 





—r =a - 
a a a E ol eases Wa Gee de eases” 
rincipal fishing base. If a fishing vessel temporarily shifts to a fishing base other 
the registered principal fishing base during a fishing season, the owner of fish- . 
ing vessel shall intimate such temporary change of fishing base to the authorised 
afficer issuing certificate of registration and also to the authorised offices in whose 


iction the changed fishing base shall come. The owner(s) of fishing vessel shall 
to the authorised officer's, in like manner, about return of fishing vessel to 
the registéred fishing base. Such intimation about departure from and return to the 
registered principal fishing base shalt reach the concerned officers written 10 days 
from the date of commencement of the Act. For casual. or occassional visit to a 
pl eh a ald aga 
such intimation will be necessary. , 
Provided that when a régisteréd fishing vessel changes its principal fishing 
base, as defined in clause (f) or rule 2 the owner of fishing vessel shall be required 
to|apply in prescribed Form No.. MFR-6 to the concerned authorised officer as 


kind of fishing activity without a valid fishing licence granted under section 7. 
C D neime ers eee ee ae oe ee 





as a fishing vessel for the purpose of the Act. 
(3) No fishitg licence shall be granted to a mechanised fishing vessel unless 
l itis covered by adequate insurance coverage against loss arising out of professional 


(4) The Gwner of a fishing vessel, irrespective of whether the said fishing 
vessel is mechanised or non-mechanised, shall not engage or carry or allow to be 
or allow to be carried any fisherman or crew unless the said fisherman or 


crew is covered by adequate insurance Coverage against professional hazards. 





of Fisheries (Marine), Contai, will act as authorised officer in respect of fishing 
vessels with registered principal fishing base within the jurisdiction of 24 Parganas 


(both North and South) and Midnapur, respectively, as listed in schedule V, annexed 


with these rules. 


fishing licence. 


. | (6) The owner of a registered fishing vessel shall apply to the authorised 
officer in prescribed Form No. MER- for grant of fishing licence or renewal of 


(7) Prescribed Form No. MFR.-8, referred to in Rule 4(6) will be available in 


s 


(5) For the purpose of grant of fishing licence and renewal of fishing licence -' 
i Director of Fisheries (Marine), Diamond Harbour and Assistant Director 


the office of authorised officer on payment of requiste price as stated in schedule I 
annexed with these rules. 


newal 


(8) Alongwith every application for (i) grant of fishing li 





of fishing licence, owner of fishing vessel shall deposit with 


And (ii) re- 


è authorised 
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officer prescribed fee as listed in schedule I annexed with these rules : 

Provided that if; by suitable notification, the fees are revised or modified by 
the Government, owner of fishing vessel shall pay such revised or modified fces. 

(9) The authorised office, after making such enquiry as he may deem fit and 
having regard to the matters referred to in sub-section (1) of section 4 and sub- 
“ section (4) of section 7 shall grant fishing licence or renew fishing licence and 
maintain particulars thereof in the relevant register. He will issue to the owner of 
fishing vessel a licence for undertaking fishing activity in Form No. MFR-9 or re- 
new the existing licence in Form No. MFR-9, as the case may be : 

Provided that the authorised officer may, for sufficient reasons to be recorded 
in writing, refuse to grant fishing licence or renew fishing licence and communicate 
his decis‘on in this regard to the owner(s) of the vessel under intimation to the 
adjudicating officer. 

` (10) The authorised officer may, after giving the owner(s) a reasonable op- 
Ge ene ary eee ee a men Pera eg 


(i) the owner has misrepresented or suppressed essential fact(s) while apply- 
ing for grant/renewal of fishing licence, or 

(ii) the fishing vessel has been used or allowed to be used in contravention of 
terms and conditions for grant of fishing licence or renewal of fishing licence ; 

7 and communicate his decision in the matter of modification, amendment or 
cancellation of fishing licence to the owner(s) of the fishing vessel, under intimation 
to the adjudicating officer. 

(11) Unless renewed, fishing licence granted by the authorised officer will 
remain valid till the 31st day of the moath of March following the date of issue of 
fishing licence. 

(12) The owner of a registered fishing vessel shall apply under Rule 4(6) to 
the Authorised Officer for renewal of fishing licence and deposit prescribed fee for 
renewal of fishing licence before the date of expiry of fishing licence. 

(13) Application for renewal of fishing licence under sub-rule (6) rule can be 
made after the date of expiry of fishing licence on payment of penalty for delay in 
submission of application at the rate prescribed in schedule IIT annexed with these 


~ rules : 


Provided that no application for renewal of fishing licence cai be miai by 
owner of a fishing vessel after expiration of 3 months from the date of expiry of 
(14) Unless application for renewal of fishing licence is submitted by the 
owner of a fishing vessel to the authorised Officer within the date stipulated in sub- 
Tule (11) any fishing activity conducted by the said fishing vessel after expiration of 
date stipulated in sub-rule (11) shall amount to unauthorised fishing and the owner of 
a ener eee ey Pe Oe Bice akan ein Sa 
tion 15. 
i (15) Unless wubenitied EEE TA EPEE E E EE 
board the fishing vessel and made available for inspection and verification by an 
officer authorised for the purpose. > 
(16) The owner of a fishing vessel, holding a valid licence shall submit to the 





P 
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authorised officer a monthly Tetum in prescribed Form No. MFR-10 withm 10 days 


from the last date of the month to which the report relates. 


CHAPTER Iv. 
SPECIFIED AREAS FOR FISHING BY DIFFERENT 
CLASSES OF FISHING VESSELS 
ara iis rl lee eee ean Aan (1) 
pulating classes n 





(DUpto9metre --" = ZonoA  Upto8gkm. 

GD above 9 metre. .' ` >° ZoneB , Upto 20 km but not below 8km. 
2 Mechanised vessel of length © > ; 

@MUptó l5 mete `.. Zone Upio skm bni norbelow 20m 

(i) above 15 metre po ee Zone D Beyond 50 kan ` 


Note : Distance in im shown in coloma 3 of the table denotes shortest dis- 
tance from shore line : 

, (b) The Government, by suitable notificstion, may change or modify the speci- 
fied area for better management and fisheries administration and regulation of fish- 
ing, as and when necessary... - 

- (2) The authorised officer shall ime fishing Licence in Form No MFRS indi 
cating therein the specified area of fishing. 

" @) Any fishing activity condicted from or by a fishing vessel outside the. 
specified area mentioned in the fishing licence in respect of the said fishing vesse 
shall amount to fishing without à fishing licence ahd the ovnar shall be liable fo» 


| prosecution under section 6 read with section 15. 


Provided basa hie vesd while edu to Eaa a 
a a 
vessel, may pass through any area-other than the specified area without causing 
damage to hing gears o tickles or another fishing vessel ct for or engaged = 
fishing with a valid fishing licesico for that area. i 


CHAPTER V 
AUTHORISED OFFICER 


6. Authorised Officer : (1) The authorised officer shall allot a name w 
every mechanised fishing vessel in courss of its registration under section 9 and th 
name oo ailodtee set oe DA Altes ta antics me aan fahina vessel iD coun 


of its registration: . 
Provided that when registration of a mechanised fishiig vessel is cancelle» 





the name allotted to the fishing vessel, whose registration stands cancelled, may t 


¢ 
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repealed Act referred to in clause (i), shall be continued or,as the case may be, en- 
forced for the purposes of this Act 

(2) The provisions of this Act shall be in addition to the provision of any other 
enactment or any Rule of law under which any remedy by way of appeal, revision, 
review or in any other manner is available to a person makirg a complaint under this 
EE Be ee re rn ee el ocr se ence 
such person to avail of such remedy. 


I PE AENEAN having. Been appointed Lokpal/a Lokayukta do 
sas Ap as Gas ed Te ae ere eee 
to the Constitution of India as by law established and I will duly and faithfully and to 
the. best of my ability, knowledge and judgment perform the duties eS 
without fear or favour, affection or iltwill. . . 2 


` THE SECOND SCHEDULE. 

There shall be paid to the Lokpal and the Lokayuktas, in respect of time spent 
on actual service, salary at the following rates per mensem, that is to say- 

Lokpal—9,000 rupees, ` : 

Lokayukta—-8,000 rupees. Í : i 

Provided that f taé (pa ora TAEI at p ine ole apai a 
“receipt of or has become entitled to receive a pension (other than a disability or 
wound pension) from the Government of India or from the Government of a State, 
Sa a a a ae Aa 
be reduced.— Sxi 

(a) by the amount of that pension; and 

(oy ie he bas, balore sach eppciniaent receipe an aa i ths 
aforementioned pension the commuted value thereol, Dy (he amount of that portion 
ofthe pension, -~ 

THE THIRD SCHEDULE. 

(a) Action taken in a matter certified by a Secretary as affecting the relations 


_or dealings between the Government of India and any Foreign Government or any _ 


“International Organisation of States or Governments. 

(b) Action taken ynder the Extradition Act, 34 of 1962, or the Foreigners Act, 
31 of 1946. aes 

(ey Action taken for the purpose of investigating crime, or protecting the” 
e a a a a a eave 
documents. ; 

(d) Action taken in the exercise of powers in relation to determining whether a 
matter shall go to a court or not. 

(e) Action taken in matters which are not of the terms of a contract governing 
purely commercial relations of the administration with customers or suppliers, ex- 
cept where the complainant alee harassment or gross delay in meeting contrac- 
tual obligations. S 

(f) Action taken in respect of appointments, removals, pay, discipline, superan- 


"mation or other matters relating to conditions of service of public servants but nor L 


including action relating to claim for pension, gratuity, provident fund ‘or to any 


me 
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20. Power to make Rules.—(1) The State Government may, make Rules for the 
purpose of carrying out all or any of the purposes of this Act. 
(2).In particular and‘ without prejudice to the generality of the foregoing ` 
provision, such Rules may provide for.— 
_ . (a) the authorities for the purpose required to be prescribed under sub-clause 
(ii) of clause (c) of Section 2; 
(b) the allowances and other conditions of service of the Lokpal and Lokayuk- 
tas. 
(c) the time within which and the form in which complaints may be made and 
the documents which shall accompany such complaints; 
(d) the powers of a civil Court which may be exercised by the Lokpal or 


(e) any other matter which is to be or may be prescribed or in respect which 
this Act makes no provision or makes insufficient provisions and provision is in the 
opinion of the State Government necessary for the proper implementation of this 
Act. 

(3) Every Rule made under this Act shall be laid as soon as may be after it is 
made, before the State Legislature for a total period of fourteen days which may be 
comprised in one session or in two or more successive sessions and if before the ex- 
piry of the said period the Legislature agrees in making any modification in the Rule 
or in the annulment m the Rule, the Rule shall hereafter have effected only in such 
modified form or be of no effect, as the case may be, so however that any such 
modification or any annulment shall be without prejudice to the validity of anything 

reviously done under that Rule. ~ 
z< 21. Removal of doubts—For the removal of doubts it is hereby declared that 
nothing in this Act shall be construed to authorise the Lokpal or a Pokayukta to in- 
` vestigate any action which is taken by or with approval of.—- 
(a) any Judge as defined in Section 19 of the Indian Penal Code, 45 of 1860; 
(b) any officer or servant of any Court; 
(c) the Chairman or a Member of the Public Service Commission; 
(d) the Chief Election Commissioner or the Regional Commissioners referred 
to in Article 325 of the Constitution having jurisdiction in the State; 
(e) the Speakers and the Deputy Speaker of Legislative Assembly; 
(£) the Chairman, Vice-Chairman ar the member of the Orissa Administrative 
Tribunal $ 
= Provided that vit a compliant in reseed of any action taken by or with the 
‘approval of any officer or servant of any court other than the Judge or Presiding Of- 
ficer of the Court. is filed before the Lokpal or a Lokayukta he shall forward the 
same to the Chief Justice of the High Court of Orissa with a request to communicate 
the action, if any taken on the complaint to the State Government. 
22. Savings.--(1) Notwithstanding anything contained in this Act and the Oris-' 
sa Lokpal and Lokayukta (Repeal) Act, 33 of 1992,— ~ 
(i) any complaint involving a grievance or an allegation or investigation which 
was pending before the Lokpal immediately before the repeal of the Orissa Lokpal 
and Lokayuktas Act, 1970 (Orissa Act 1 of 1971) shall be deemed to be validly sub- 
sisting;and 
(ii) investigation preceding or remedy in relation to any right, privilege, obliga- 
tion, liability, penalty, forfeiture or punishment which was pending under the., 
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statement or does any other Act, which is calculated to bring the Lokpal or a 
Lokayukta into disrepute shall be punished with simple imprisonment for a term 
which may extend to two years or with fme or with both. i 

` (3) The provisions of Section 199 of the Code of Criminal Procedure, 1973 
‘shall apply in relation to an offence under sub-section (1) or sub-section (2) as they 
apply in relation to an offence referred to in sub-section (1) of the said Section 199 
subject to the modification that no complaint in respect of such offence shall be 
made by the Public Prosecutor except with the previous sanction.—. 

(a) in the case of an offence against the Lokpal, of the Lokpal _ 

(b) in the case of an offence against the Lokayukta or the Lokayukta con- 
cerned. j 

. 17. Protection.—(1) No suit, prosecution, or other legal proceeding shall lie 

against the Lokpal or the Lokayuktas or against any officer, employees, agency or 

referred to in Section 14 in respect of anything which is in good faith done or 
intended to be done under this Act. 

' (2) No proceedings of the Lokpal or the Lokayuktas shall be deemed to be in- 
valid by reason only of a defect or infirmity in his appointment or with the conduct 
of the proceedings. 

(3) Except on the ground of jurisdiction, no proceedings or decision of the 
Lokpal or the: Lobe) artes shall be anle tO be challenged revigwed, quashed or 
called to question in any Court or Tribunal. 

18. Conferment of additional fonctions an Lokpal or Lokayuktas.—(1) The 
Governor may, after consultation with the Lokpal and by notification confer on the- 

‘Lokpal or a Lokayuktas as the case may be, such additional functions in relation toy _, 
the address of grievance and eradication of corruption as may be specified in the 
notification. 

(2) The Governor may, by order in writing and after consultation with the Lok 
pal, confer on the Lokpal or a Lokayukta such power of a Supervisory nature over 
agencies set up or authorities constituted or officers appointed by the State Govern- 
ment for the redress of grievance and eradication of corruption. 

(3) The Governor may, by order in writing and subject to such conditions and 
limitations as may be specified in the order, require the Lokpal to investigate any ac- 
tion (being action in respect of which a complaint may be made under this Act to 
the Lokpal or a Lokayukta) and notwithstanding anything contained in this Act, the 
Lokpal shall comply with such order; 

‘Provided that the Lokpal may entrust investigation of any such action (being 
action in respect of which a complaint may be made under this Act to a Lokayukta) 
to a Lokayukta. 

(4) When any additional functions are conferred to the Lokpal or a Lokayukta 
under sub-section (1) or when the Lokpal or a Lokayukta is to investigate any action 
under sub-section (3) the Lokpal or Lokayukta shall exercise the same powers and 
discharge the same functions as he would in the case of any investigation made on a 
complaint involving a grievance an allegation as the case may be, and the provisions 
of this Act shall apply accordingly. i 

19. Power to delegate.—-The Lokpal or a Lokayukta may by general or special 
order in writing direct that any powers or duties of admmistrative nature conferred 
or imposed on him by or under this Act (except the power to make report under 
Section 12) may also be exercised or discharged by such of the officers, employees 
or agencies referred to in Seetion 14 ds may be specified i in the order, 


wo’ 
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(2) The categories of,officers and employees who may be appointed under sub- 
~ section (1), their salaries allowances and other conditions of service and the ad- 
ministrative powers to, the Lokpal and’ Lokaynktas shall be such as may be 
prescribed after consultation with the Lokpal. 
f (3) Witliout prejudice to’ the provisions of sub-section (1) the Lokpal or a 
Lokayukta may, PR ITE: PR one D Conic cea TVSA Ender kate (ict Obie 
the service of.— 
() any officer or investigation agency of the State Government withthe concur- 
rence of that Government; or - , 
‘@i) any other person or agency. : 
15. Secrecy tufecniation (0) Ay iibi obtained ye Dakpalion the 
Lokayutas or members of their staff in the course of, or for the purposes of inves- 
- tigation under this Act, and any evidence recorded or collected in connection with 
„such information, shall subject to the provisions of the proviso to sub-section (2) of. 
Section 10, be treated as cohfidential and notwithstanding anything contained in the 


Indian Evidence Act 1 of 1872, no Court shall be entitled to compel the Lokpal ora > > 


Lokayukta or any public servant to give. evidence relating to the mformation or 
produce the evidence so recorded or collected. 

(2) Nothing in subsection (1) shall apply to disclosure of any information or 
particulars,— - 

(a) for purposes of investigation aria ahy report to be made theresn or for any 
action or proceedings to be taken on such report, 

E (b) for-purposes of any proceedings for an offence under the Indian Officials 
Secrets Act, 19 of 1993, SSE ORCC St Deyo Tat Pr o proreecmes 
under Section 15; or 

a (c) for such other purposes as may be prescribed. ' 

(3) An officer or other authority prescribed in this behalf may give notice in 
writing to the Lokpal or a Lokayukta, as the case may be, with respect to any docu- 
ment or information specified im the notice or any class of documents so specified 
that in the opinion of the State Government the disclosure of the documents or in- 
formation or of documents or information of that class would be contrary to public 
interest and where such a notice is given in this Act shall be construed as authorising 
or requiring the Lokpal, the Lokayukta or any member of their staff to communicate 
to any person any such document or mformation specified in the notice of any pas 
ment or information of a class so specified. 

g (4) No person shall publish any proceedings relating to an investigation which 
is pending before the Lokpal or a Lokaynkta as the case may be, nor shall any per- 
son publish such proceedings after the investigation is campleted. . 

. (5) Whoever contravenes the provisions of sub-section (4) shall be punished 
with simple imprisonment for a term which may extend to two years, or with fine, or 
with both. i 

(6) Nothing in sub-section (4) and (5) shall apply to the publication of any 
‘report laid before the State Legislature under sub-section (8) of Section 12, f 

16. Intentional insult or interruption to or bringing int disrepute Lokpal or . 
Lokayukta.—(1) Whoever intentionally offers any insult or cause any interruption to 
the Lokpal or a Lokayukta, while the Lokpal or the Lokayukta is conducting any in- 
vestigation under this Act shall be punished with simple imprisonment for a term 
which may extend to two years or with fine or with both. ` 

@ Whoever, ye eae nas to be read, makes or publishes any 
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partly, he shall, by a report in writing cmmunicate his findings and recommenda- 


tions along with the relevant documents, material and other evidence to the com- 


petent anthorit}. 


(4) The: cenne ahihiohi wall e the senait fanparded a 


sub-section (3) and intimate within three months of the date of receipt of the 
report, to the Lokpal or as tlie.case may be, the.Lakaynkts, the action taken or 
proposed to be taken on the basis of the report. . 

` (S) TE the Lokpal or the Lakayukta i cacshied’ withthe achad taken Ge 

to be taken on his recommendations or findings referred to in sub-sec- 

Boa (Dien) He DA ea Daae ee aaea ela 

the public servant and the competent authority concerned’ but where he is not so 
satisfied and if he considers that the case so deserves, he may make à special report 
‘upon the case to the Governor and also inform the complainant concerned. ; 

' Provided that no such special report shall be made in respect of any action 
taken in consultation with the Public Service Commission: ° 

= (6) The Lokpal and Lokayuktas shall present annually a consolidated report 
on the performance of their fonctions under this Act to the Governor. 

R (7) Where any adverse comrhent against any person or Department ar or- 
ganisation has been made in any annnal or special report, such report shall also con- 
tain the substance of the defence adduced by the person complained against and the 
comments made by or on behalf of the Department ar organisation affected. 


(8) On receipt of a special repart under sub-section (5), ‘or the anual report 


e a cr dr oT al cae 
explanatory memorandum to be laid before the State Legislature. 

(9) Subject to the provisions of sub-section (2) of Section 10, betot mi 
‘at his discretion make available from time to time, the substance of cases closed 
or otherwise disposed of by him or by a Lokayukta, which may appear to him to 
be or’ general:public, academic or professional interest in such manner and to 
such person as he may deem appropriate. : 

(10) If, after investigation of any such action as aforesaid, the Lokpal or a 
Lokayukta is satisfied that the complaint in respect of the action is not substan- 
Gato He nal Gp a tparla Pringy em Cat hiy Cn EC Ene comp eLeaL 
authority and the complainant. . 

13, Report of Lokpal against the Chief Minister.—(1) If the Chief Minister 
receives a report of Lokpal in respect of a complaint involving a grievance-or an 
allegatio n against himself, he shall, notwithstanding anything contained to the 
contrary in Section 12, forward it immediately with an elncidatory nota it agy, to 
the Governor. ~ i 

.(2) The Governor shall after considering the report of the Lokpal and thé 
elucidatory note, take such action or pass such’orders as he: deems ‘fix or ex- 
pedient and cause copies of the report, elucidatory note, if eny, and of the order 
passed by him to be'laid on the table of the State Legislative Assembly,’ : 

_., 14, Staff of Lokpal and Lokayukta—(1)’ The’ Lokpal may appoint, ot 
authorise a Lokaynkta or anv officer subordinate to the Lokpal ora Lokayukta in 
ia gaa geen agian ale 0 


ey 
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(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) issuing commission for the examination of witnesses ôr documents; 

(e) requisitioning any public record or copy thereof from any Court or 
Office; 

(£) such other matters as may be prescribed. z 

(3) Any proceeding before the Lokpal or Lokayukta shall be deemed to be a 
Tadina proceeding mtiti mranma Of SESSA: Laa r Che taduen Pena) Code, 
45 of 1860. ~ 

(4) Subject to the provisions of sub-section (3), no obligation to maintain 
secrecy or other restriction upon the disclosure of information obtained by or fur- 
nished to Government or any public servant whether imposed by any enactment 
or by any Rule of law, shall apply to the disclosure of information for the purpose 
of any investigation under this Act and the Government or any public servant 
shall-not be entitled in relation to any such investigation to any such privilege in 
respect of the production of documents or the giving of evidence as is allowed by 
any enactment or by any Rule of law in legal proceedings. 

(5) No person shall be required or authorised by virtue ‘of this Act to fur- . 
niak any such informafjon ar answer Any question or produce so much of any 
document- + \ 
<> (a) as might ptejudice the security or defence or international relation of 
India (including India’s- relations with the Government of any other country or 
with any internatinal organisation), or the investigation or detection of crime; ar; 

ere. as See a occ tng of they Comma of nk 
sters or any Committee of that Council; 

and for he purpose of this gab <acdica a derineste decade Gy the CHE 
Secretary or any other. Secretary authorised by him in that behalf certifying that 
any information, answer or portion of a document is of the nature specified in 
clause (a) or clause (b) shall be binding and conclusive. 

(6) Without prejudice to the provisions of sub-section (4) no person shall be- 
compelled for the purpose of investigation under this Act to give any evidence or 
produce any document -which he could not be AR to give or produce 
before’ Court. 

12. Report of Lokpal and Lokayuktas.—(1) If, anes investigation of any ac- ` 

„tion in respect of which a complaint involving a grievance has been or can bs or 
could have been.made, the Lokpal or a Lokayukta is satisfied that such action has 
resulted in injustice or undue hardship to the complaimant or any other person, he 
shall,by a report, in writing, recommend to the public servant and the competent 
authority concerned such injustice or undue hardship shall be remedied or 
redressed in such manner and within such time as may be specified in the repart. 

(2) The competent authority to whom a report is sent under sub-section (1) 
shall, within one month of the expiryf the term specified in the report intimate or 
See N aC e oe Sie careimey a a the ae, 
tion taken for compliance with the report. ~- 
~ (3) 1E, after Snvestigutioin of ny acion apid oe witch acomplit ki 

_ volving an allegation has been or can be or could have been made the Lokpal or 

« Lokayukta is satisfied that such allegation can be substantiated either wholly or 


la 


a : cr ee 1 
We ee 5 Pree, T -a 
CARE oa 


14 THE CURRENT INDIAN STATUTES >o [9% 


(a) shall forward a copy of the complaint or in the case of any investigation 
which he -proposes to conduct on. his own motion, a statement setting on the 
grounds therefore, to the public servant, concerned and the competent authority 
concerned: 

(b) shall afford to the public servant concerned an opportunity to offer his 
comments omsuch complaint or statement; and 

(c) may make such orders as to the safe custody of documents relevant to 

_ the investigation as he deems fit. . 
(2) Every such investigation shall be conducted in private and in particular, 
the identity of the complainant and of the public servant affected by the investiga- 
A al ee Rie Sane ee acer Sonim nen 
after the investigation thinks fit to do so: 

Provided that Ws Lokpel or a Loemaa may condit aay Garona 
relating to a matter of definite public importance in public, if he, for reasons to be 

recorded in writing, thinks fit to do so. 
i (3) Save as alleessid the procedure Tor conducting any ma vestigation 
shall be such as the Lokpal, or as the case may be, the Lokayukta considers, ap- 
propriate in the circumstances of the case. 

(4) The Lokpal or a Lokayukta may, in his discretion refuse to investigate or 
cease to investigate any complaint involving a grievance or an allegation, if in his 


(a) the complaint is frivolous or is not made in good faith; or 

(b) ay e ca aaa ha 
for continuing the investigation; or 

Vo olier emedia ara aabile te ths corina titties ainin 
of the case it would be more proper for the complainant to avail sach remedies} 

Provided that the Lokpal or a Lokayokta shall pot refuse to investigate or 
cease to investigate any complaint on the ground mentioned in clause (c) without 
making a preliminary investigation on the complaint and in all such cases he shall 
furnish, a report about the preliminary investigation to the Governor. 

(5) In any case where a Lokpal or a Lokayukta decides not to entertain a 
complaint or to discontinue any investigation in respect of a complainthe shall 
gee Se eS FA te ae, CO Cae aD POE Comp aan aa 
the public servant concerned. 

(6) The conduct of an investigation under this Act in respect of any action 
shall not affect such action, ar any power or duty of any public servant to take fur- 

. ther action with respect to any matter subject to the investigation. 

11. Evidence.—(1) Subject to the provisions of this section, for the purpose 
of any investigation or any preliminary inquiry or investigation under this Act, the 
Lokpal or Lokayukta may require any public servant or any other‘ person who in 
Si pica de able ta Rien tnfpeuatiou/cr Prodes antamente release ts the 
investigation to furnish any such information or produce any such document. 


(2) For the purposes aforesaid the 'Lokpal or a Lokayukta shall have all the l 
powers of the Civil Court while tying a suit undet the Code of Civil Procedure, 5 , 


of 1908, in respect of the following matters, namely— 
(2) summoning gad enforcing the attendance of any person and examining 


K 


NI 


a 


. the Public Servants’ Inquiries Act, 37 of 1950; or . 


(b) in respect of a matter which has been referred for inquiry under the 


_Commission of inquiry Act, 60 of 1952... 

and all such cases shall be mentioned inthe annual report presented under 
- sub-section (6),of Section 12... ., 

(3) The Lokpal or a Lokayakta shall not investigate yeoman rene 6 
grievance against a publ servant referred to in sub-clause a “ clause Me of 
Section 2, ‘ , ; 

(4) The Lokpal or a Lokayukta shall not T A l 

(a) any complaint involving a grievance, if the complaint i is made after the 
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expiry of twelve months from the date on which the action complained against be- , 


comes known to the complaimant ; and - 


(b) any complaint involving an allegation of the complainant made after the i 


papar ci ve cers Po Le Gae om WEIG (hE at completed Aenal D alleged 
to have taken place: 
Provided that the Lokpal or a Lalui may entertain a complaint referred 


to in clause (a), if the complainant’ satisfies him that he had sufficient cause: for ` 


net making the complaint within the perid specified in that clause. 
l (5) In the case of any complaint involving a grievance nothing in this Act 


l 5 shall be construed as empowering the Lokpal or a Lokayukta to question may ad- 


"a 


‘ 


Loe 


bS 


ministrative action involving the exercise of a discretion except where he is satis- 
fied that the elements involved in the exercise of the discretion are absent to such 


9. Provisions relating to complaints.—-(1) Subject to the provisions of this” 


` Act, a complaint may be made under this Act to the Lokpal or a Lokaynkta- - , 


_ (a) inthe case of a grievance by the person aggrieved; 
(b) in the case of an allegation by any.person other than a public servant: « 


Provided that where the person aggrieved is dead or is for any reason unable — 


to.act for himself, the complaint may be shade by any person who in law repre- 
sents his estate or as the ease may be, by any person who is authorised by him in 
this behalf. ' 

(2) Every complaint shall bë Hda in such form and shall be DEE 
by such affidavits and other documents including fees as may be prescribed. 

(3) Notwithstanding: anything contamed in any other enactment, any letter 


written to the Lokpal or Lokayukta by a person i in police custody, or in a goal or: 


any asylum or other place for insane persons shall be forwarded to the addressee 


unopened jand without delay by the police oficer or other person: “incharge of, 


„such, asytum or other place. 
(4) If upon receipt of a letter under sub-section (3) the Lokpal or, as the 


case may be, the Lokayukta is of the view that there exists a prima facie case fora. 


grievance or an allegation.and that action under this Act can be taken thereon, he 
shall require the person who has written the letter to file complaint m accordance 
with the provisions contained in sub-section (2) within such’ reasonable period, 
not being less than one month, as he may fix failing which he may reject the letter. 


10. Proceedings in respect’ of investigation.—(1) Where the Lokpal or a. 


Lokayukta proposes after making such preliminary i inquiry as he deems fit to con- 
‘duct any investigation under this Act, he- 


». 2 extent that the discretion cannot bé regarded as having been properly exercised. 


\ 
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the report of his inquiry to the Governor. 

(3) Notwithstanding. dnything contained in, sub-section (1), the Goren 
shall, before removing the Lokpal or a Lokayukta, consult-- , 

E EE A A IE a aI 
the Leader of the opposition in the State Legislature; and = i 

(b) in the case of a Lokayukta, the Lokpal. : 

7. Matters which may be investigated by Lokpal or Lokayokta—-(1) Sub- 
ee ee ea E OR, 
taken by or with the general or specific approval of, ` l 

(i) a Minister or. the Chief Secretary or a Secretary; or g3 

Gi) any other poblic servant bemg a public servant ofe dass of idas of 


POOH ee cere ae OES eae Cipar E omen we ae ape igs 


in this behalf. 

Tit ary cake aaa a ae e éllepatinn esate 
in respect of such action or such action can be or could have been, in the opinion 
of the Lokpal, in the subject of a grievance or an allegation. 

(2) Subject to the provisions of this Act, a Lokayukta may investigate any ac- 
tion which is taken by or with the general or specific approval of any public ser- 
vant not being a Minister, the Chief Secretary or a Secretary or otherpublic 
servant referred to in sub-section (1) j in any. case where a complaint invo a 
grievance or an allegation is made im respect of such action or such action can 
Gr coal Deve Poem fe opinion Ob HRS canara cine Subiect Qt A Ene rane: oF 
any allegation. 

- 8) Notwithstanding anything contained in sub-section (2) the Lokpal may ~ 
for reasons to be recorded in writing, investigate any action which may be inves- 


` tigated by a Lokayukta under that sub-section whether or not a complaint has 


been made to the Lokpal in respect of such action. 
(4) Whee two or mote Lokaynktas are appointed under this Act, the Lok- 
pal may by genéral or spécial order, assign to cach of them matters which may be 


Provided that no investigation made by a Lokayukta under this Act and no 
action taken or thing done by him in respect of such investigation shall be open to 
question on the BON OT ew Eten Eee on TERE to a matter which is 
not assigned to him by such order. 

8. Matters not subject to investigation.—(1) Bivens as hereinafter provided,’ 
the Lokpal or a Lokayukta shall not conduct any investigation under this Act in 
the case of a complaint involving a grievance in respect of any action- -- 

(a) if such action relates to any matters specified in the Third Schedule; or 

| (b) if the complainant has or had any remedy by way of panes before 
any Tribunal or Court of law; 

Provided that the Lokpal of a Lokeynkta may conduct. an iresten not- 
withstanding that the complainant had or has such a remedy, if the Lokpal or as 
the case may be, the Lokayukta is satisfied that such person could not or cannot, 
for sufficient cause, have recourse to such remedy.. 

_. (2) The Lokpal or a Lokayukta shall not investigate any action— 

(a) in respect of which a formal and public i inquiry has been ordered under AL 
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5. Term of office and other conditions of services of Lokpal and 
Lokayukta.—(1) Every person appointed as the Lokpal or a Lokayukta shall 
hold office for a term of five years from the date on which he enters upon his of- 
fice but shall not be eligible for reappointment: 

. Provided that- i i 

(a) the Lokpal or a Lokayokta may by writing under his hand addressed to 
the Governor, resign his office; Á 

(b) the Lokpal or a Lokayukta may be removed from office in the manner 
specified in Section 6. 

(2) If the office of the Lokpal or a Lokayukta becomes vacant or if the Lokt 
pal or a Lokaynkta is, by reason of absence or for any other reason whatsoever, 
unable to perform the duties of his office, those duties shall, until some other per- 


` son appointed under Section 3 enters upon such office or, as the case may be, 
~ until the Lokpal or such Lokaynkta resumes his duties, be performed,— 


(aá) where the office of the Lokpal becomes vacant or where he is unable to 
perform the duties of his office, by the Lokayukta or if there are two or more 
Lokayuktas by such one of the Lokayuktas as the Governor may by order direct; 

(b) where the office of a Lokayukta becomes vacant or where he is unable to 
perform the duties of his office by the Lokpal himself, or if the Lokpal so directs | 
by the other Lokayukta or, as the case may be, such one ef the other Lokayuktas 
as may be specified in the direction. 

æ (3) Save as otherwise provided in sub-section (1) on ceasing to hold office, 
the Lokpal or a Lokayukta shall be ineligible for further employment under the 
State Government or for any employment under or office in any such local 


„authority, corporation, Government company or Society. 


(4) There shall be paid to the Lokpal and the Lokayuktas such salaries as 
are specified in the Second Schedule. 

SL rae ra baer Pca aM a la 
Lokayukta shall be such as may be prescribed; 

Provided that-~ 

(a) in prescribing the Allowance and other conditions of service of the Lok- 
pal, regard shall be had to the allowances and other conditions of service of the - 
Chief justice of the High Court of Orissa; ` 
` (b) im prescribing the allowance and other conditions of service of the 


Lokaynktas regard shall be had to the allowances and other conditions of service, Gre 
„of a judge of the High Court of Orissa; . 


Provided further that the allowance and other conditians of service of the Lok- 
pal or Lokayukta shall not be varied to his disadvantage after his appointment. ` 

6. Removal of Lokpal or Lokayukta—-(1) Subject to the provisions of Article 
311 of the Constitution, the Lokpal or a Lokayukta may be removed from his of-. 
fice by the Governor on the ground of misbehaviour or incapacity and on no 
other ground; 

Provided that the mquiry required to be held under clause (2) of the said ar- 
ticle before such removal shall be held by a person appoiited by the Governor 
being a person who is or has been a judge of the Supreme Court or of a High - 
Court other than the High Court of Orissa. ` 
(2) The person appointed under the proviso to sub-section (1) shall submit 
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law or owned or controlled by the State Government, 

(c) any Government Company within the meaning of Section 617 of the 
- Companies Act, 1 of 1956, in which not-less than fifty-one per'cent of the paid up 
share captial is held by the State Government, or any Company which is a sub- 
sidiary of a Company in which nor less than fifty-per cent-of the paid-up share 
capital is held by the State Government; or 

‘(d) any Society registered under the Societies Registeration Act, 2 of 1860 
which is subject to the control of the State Government and which is notified by 
that Government in this behalf. 

' (m) "Secretary" means a Principal Secretary, a Secretary, a Special 
Secreatary or an Additional Secretary to the State Government. 

3. Appointment of Lokpal and Lokayuktas—(1) For the purpose of con- 
ducting investigations in accordance with the provisions of this Act, the Gvernor 
shall anpami a pergi tobe Sana as Mie Pokpel wad gue Gn more persone t0 be 
known as the Lokayukta or Lokayuktas. 


Provided that ~ 

(a) the Lokpal shall be appointed after consultation with the Chief Justice of 
the High Court of Orissa and Leader of the ion, if any; 

(b) the Lokayukta or Lokayuktas shall be appinted after consultation with 
the Lokpal. f , 


(2) A person shall not be qualified for 


al 


appointment as— 
(a) Lokpal unless he is or has been a judge of the Supreme Court or of a” 


High Court; and 

(b) a Lokayukta unless he is qualified to be a judge of a High Court. 3 

‘(8) Every person appointed as the Lokpal or a Lokayukta shall,” before 
entering upon his office, make and subscribe before the Govenor or some peis 
appointed in that behalf by the Governor, an oath or affirmation m the form set 
out for the purpose in the First Schedule. 

(4) The Lokayukta shall be subject to the administrative control of the Lok- 
pal and, in particular, for the purpose of convenient disposal of mvestigation 
a ee ve ee ey eave SU eee Cee Doria core ee ane 
- consider necessary to the Lokayuktas; 

Provision Chat noihin is hie cubs section ihal be construed to authorise the 
Lokpal to question any finding, conclusion or recommendation of a Lokayukta; 

4. Lokpal or Lokayukta to hold no other office.—(1) The Lokpal or a 


at 


Lokayukta shall not be a member of Parliament or a member of the Legislature of „~a 


any State and shall not held any office of trust or profit (other than his office as 
the Lokpal or as the case may be, a Lokayukta) or be, connected with any political 
parfy or carry on any business or practice or any profession. 

“(2) A person appointed to be the Lokpal or as the case may be the Lokayak- 
ta shall,— os 
(a) if he is a member of Parliament or of the Legislature of any State resign 


meanbership;. 

(b) if he holds any office of trust or profits, resign from such office; 

(c) if he is connected with any political party, sever his connection with it; 

(d) if he is carrying on any business, sever his connections in the conduct and 
management of such business; or 

(e) if he is practising any profession, suspended to practice such profession 


such 


pert 


we 
7 


_ © Gi) every officer referred in clause (j); 


+ 
h 
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(3) It shall come into force on such date: as the State iia io 
notification, appoint in that behalf. vas 
7 2 Safin thon =4n eis Act andes tho’ caries olhei renra 

(a) "action" means action taken by a public servant in the discharge of his 
functions as such public servant, by way of decision, recommendation or finding 
or in any other manner and includes any omission or commission or failure to act 
and all other expressions connecting action shall be constued; - ' 

(b) "allegation" iiih a means a 
guch public servant,- 

(i) has abused his position as such to obtain any gain or favou to himself òr 
to any other person or to cause undue harm or hardship to any other person; 

` Gii) was actuated in the discharge of his fonctions as such public servant by 
pereon interret or ea Sous te aa dr. 

O ale coef Oe A y ema are ial 


(¢) "Competent Authority" in relation t a public servant, means—., . 
‘'G@) in case‘of a Minister; Chief... The Chief Minister, . Secretary or Secretary. 
Gi) in case of any other public servant..Such authority as may be prescribed.. 
(d) *Corniption" includes anything made punishable únder Chapter’ of the In- 
dian Penal Code, 45 of 1860 or under the Prevention of Corruption Act, 49 of 1988; 
-~ (e) "grievance" means a claim by a pēřson-thät he: sustained injustice or 
undue hardship in consequence of maladinistration; 
(f) "Lokpal” means. a person appointed as the Lokpal under Section 3; 
() “Lokayakta means a peiton appointed as a Lokayukta under Section 3; 
, + (h) "Maladministration’ means action taken or purporting to have been 
taken in the exercise of administrative functin in any case—- se 


\ (i) where such actin or-the administrative procedure or practice governing. 


eneh action if tim eascaable, tafist opiee > mapripeny) diecraninatory, ot 


` Gi} where there has been negligence or undue delay in taking such action, 
or the administrative procedure or practice governing such action involves 
undue delay; 

(i) "Minister" means a member of the Conn of Ministers and includes the 
Chief Minister, Deputy Chief Minister, a,Minister of State, a Deputy Manistee and 
the leader of Opposition or a Parliamentary Secretary, 

_ ° Gj) "officer" means a person appointed toa public service or post in connec- 
üon with the affairs of the State ; 

(k) "prescribed" means prescribed by Rules made under this Act; 

(1) "public servant" denotes a person eae under any ee the descriptions 
hereinafter following, namely:- vera! n 

(i) every Minister referred in clause (i); 


1 


Gii) every person in the service or pay of— 

(a). any local authority i in the State. which is notified by the State Government 
in this behalf, . . 

(b) any Corporation (ot being a a local ke) established by or adr any 
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tablished under Section 3 of the Said Act immediately before the commencement 
of this Act shall stand transferred to the respective Special Judges under the~ 
Prevention of Corruption Act, '49 of 1988 and such cases shall be tried fromthe 
stage at which they stood on the date of such commencement, as if they were in- , 
stituted before or cognizance by-the gaid Special Judge. ` 

(2) All béfore the authorised officer for confiscation under Chap- i 
a e E a ta ad dc 
volved in such proceedings, the attachment proceedings may be taken under the 
€ximinal Law (Amendment) Ordinance, 38 of 1944 and notwithstanding the fact. 
that such proceedings are so taken or not, it shall be lawful for the respective Spe- 
cial Judge to pass orders of confiscation atthe conclusion of the trial. 

(3) Save as provided in sub-section (2) where orders of consifcation have 

been made underthe said Act, such orders shall be deemed to be orders of at- 
tachment made under the provisions of the Criminal Law (Amendment) Or- 
dinance, 38 of 1944, and shall be carried into effect accordingly. 
-  Explanation—The expression "respective special judges" shall mean the Special 
Judges, appomted under Section 3 of the Prevention of Corruption Act, 49 of 1988 for . 
the area within which the offence was committed or appointed to try the offence 
referred to in clause (c) of sub-section (1) of Section 13 of that Act, as the case may be, 


Published in the Orissa Gazette, Extraordinary dated 13th May, 1995 

THE ORISSA APPROPRIATION (VOTE OF ACCOUNT) ACT, 1995 

Orissa Act 5 of 1995 f 

(Assented to by the Governor in the Ist March, 1995) 

An Act to provide for the withdrawal of certain sums from and out of the , 
Ca E a a O E E S ROR 
year 1994-95, 

l Be it enacted by the Legislature of the State of Orissa in the forty-sixth year 
, of the Republic of India, as follows :- 
1. Short title—This, Act may be called the Orisa Appropriation (Vote on Ac- 
i eee , s 
(Text Omitted) ‘ l l 
Published in the Orissa Gazette, Extraordinary, dated 15th July,1995 
THE ORISSA LOKPAL AND LOKAYUKHTAS ACT, 1995- 
Orissa Act 8 of 1995 

(Asented to by the President on the 8th July, 1995) 

An Act to make provision for the appointment and functions of Lokpal and 
Loyayuktas for the investigation of administrative action taken by or on behalf of 
te Government or certain local and public authorities in certam cases and for 
i Pa a a a e a Cormpet or 

favouritism. i 

Be it enacted bythe Legislature of the State of Orissa in the Forty-sixth year 
of the' Republic of India, as follows:- 

: 1, Short title and commencement—(1) This Act may be called the Orissa 
Lokpal and Lokayoktas Act, 1995. 
. (2) It shall extend to the whole of the State of Orissa. : 


\ 
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in respect of any matter, claim or dispute which, EPAD E OE 
enforceable al the Corporation. 
CHAPTER II 
PAYMENT OF AMOUNT 
T: Tumai of amount by the State Government.—For the transfer to, and 
vesting in, the State Government under Section 3, of the Power Station and the 
“right, title and interest of the Board imrelation to the Power Stati6h, there shall be 
given by the State Government to the Board such amount as may be determined 

in the manner specified in Chapter VI. 

8. Payment of amount by the Corporation—(1) For the transfer to and vest- . 
ing in, the Corporation, under Section 5, of the power Station and the right. title 
and interest of the State Government in relation to the Power Station, there shall 
be paid by the Corporation, to the State Government . such amount and in such 
T manner, as is specified in the Schedule. 

(2) The State Government may, after consultation with the Corporation. by 
‘Notification, make suitable changes in the amount and the manner of its payment 
specified in the Schedule, and on publication ‘of the Notification in the aie 
the Schedule shall stand amended accordingly.’ 

CHAPTER IV 
DELIVERY OF POSSESSION 

9, Duty of persons to account for assets, etc. in their possession—-(1) Any 
person who has, on the appointed day, in his possession or ynder his control. any 
assets, books, documents or other papers relating to the Power Station which Hras 
vested in the State Government of the Corporation under this Act, shall be hable 
to account for the said assets, books, documents and other papers to the State 

~ Government or, as the case may be, to the Corporation, and shall deliver them to 
the State Government or the Corporation or to such person or persons as the 
State Government or the Corporation may specify in this behalf. 

(2) The State Government or, as the case may be, the Corporation, may take 
or cause to be taken all necessary steps for securing possession of the Power Sta- 
tion which has vested in the State Government or the Corporation under this Act. .. 

(3) The Board shall, within ‘such perid as the State Government may allow in « 
‘this behalf, furnish to the State Government a complete inventory of all its 

properties and assets, both movable and immovable, as on the appomted day, 

pertaining to the Power Statioon which has vested in the State Government under 
Section 3 and for this purpse, the State Government or the Corporation shall af- 
. ford to the Board all reasonable facilities. 
ae CHAPTER V 

PROVISIONS RELATING TO EMPLOYEES OF THE POWER STATION 

10. Absorption of employees—-(1) Every person who has been, immediately 
before the appomted day, a regular employee of the power Statin, shall, on and 
from the appointed day, be deemed to be on deputation with the State Govern- 
ment on the same terms and conditions, autre to the provisions contained in, 
sub-section (2). 

. (2) On the vesting of the Power Station i in the Corporation under Section 5, 
the Corporation shall save as otherwise prvided, absorb the employees of the 
Board working in the Power Station, in the followmg manner :- ` 

(a), Subject to the provisions of clauses (b) and (c) of this sub-section and 
sub-sections (3) and (4), all the emplyees on the regular rolls of the-Power Station 
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(2) No non-mechanised fishing vessel shall be allotted a name. The author- 
ised officer shall allot only registration number at the time or registration of a not” 
. mechanised fishing vessel. 

(3) The authorised officer shall, besides consulting the register of fishing ves- 
sels maintained as his office, obtain from his counterpart referred to in schedule IV 
a report in Part II of Form No. MFR 1 and satisfy himself about the availability of 
the proposed name for the purpose of allotment. 

(4) The authorised officer shall send, within 7 days from tho date of its receipt 
in his office, the application form to his counterpart referred to in schedule-IV for 
report in part M therein. Any delay in this matter shall have to be accounted for. 

(5) Every report in Part II of Form No. MFR-1 shall be sent by the reporting 
officer within 7 days from the date of receipt of the application form in his office. 
Any delay in this matter shall have to be accounted for. 

. (6) The authorised officer, after receiving back the application form with A 
i Part-III thercof duly filled in, shall take, within 7 days, appropriate action towards 
registration of fishing vessel or otherwise as he may deem fit. Bega 

“(7)In the case ofan application for transfer of oivierthip Srvalving change i 
the registered name of a mechanised fishing vessel, the procedure laid down in sub- - 

rule (4), sub-rale (5) and sub-rule (6) of rule 6 shall be followed mutatis mutandis. 

(8) The authorised officer shall maintain a register-of applications received at 
his office for registration of fishing vessels, transfer of ownership of fishing vessels 
and placement en af mechanised ishing vessels I soci farii da the State 
Government may determine. 

(9) Tho authorised officer shall maintain seprate registers for mechanised 
fishing vessels and non-mechanised fishing vessels in such form es’ the Satate 
Gvermment may determine, 

(10) The authorised officer shall maintain a register of applications received 
at his office for grant/renewal of fishing licence ini such form as the State Govern- 
ment may determine. - 

l (11) Tho authórised officer shall maintain registers for grant or. renewal of 
fishing licence for mechanised fishing vessel and non-mechanised fishing vessel 
separately in such form as the State Government may determine. ` ` 

(12) The authorised officer sitall inform the applicant(s) as well as the adjudi- 
cating officer every order of refusal- 

(a) under the proviso to sub-rule (7) of rulo 3 in tho matter of registration of 
fishing vessel, and 

(b) under the proviso to sub-rule (8) of rule 3 in the matter of transfer of 
ownership and replacement of engine of a fishing vessel. 

(13) The authorised officer shall inform the applicant(s) as well as the adjudi- 
cating officer every order under sub-rule (9) of rule 3 in the matter of modification 
or amendment or cancellation of certificate of registration. 

(14) The authorised officer shall inform the applicant as well as the adjudicat- 
ing officer every order under sub-rule (9) of rule 4 of refusal in the matter of grant 
of fishing licence or renewal of fishing licence. 

(15) The authorised office shall inform the applicant as well as the adjudicat- 
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ing officer every order under sub-rule (10) of rule 4 of modification, amendment or 
. cancellation of a fishing licence. 
_ (16) The Assistant Director of Fisheries (Marine), Diamond Harbourvead the 
Assistant Director of Fisheries (Marine) Contai, and such other Officer(s) as may 
be authorised by either of them for the purpose, shall have the power to enter into a 
fishing vessel for inspection : ` 
f Provided that such power to enter a fishing vessel for the purpose of inspec- 
tion shall not be delegated to any officer below the rank of District Fishery Officer, 

(17) The Assistant Director of Fisheries (Marine), Diamond Harbour, and the 
Assistant Director of Fisheries (Marine), Contai, shall act as authorised officer in 
the matter of discharging duties under sections 15 and 16 and sub-section (1) of 
section 17.. 


(is) tates nap E eke Geel hg) aes E 


ries on board or seizure of fish found on board, in exercise of the power conferred 
by section 15, the authorised officer shall prepare a seizure list, in triplicate, and 


-> obtain signature thereon of the owner of the fishing vessel or amy crew of fisherman 


of the vessel available at the time of such impounding or seizure and deliver a copy 
of the seizure list to the person signing it : 

Provided that when neither the owner of a fishing vessel nor. any crew or 
fisherman of the vessel is available for signing the seizure list, or when neither the 
owner nor any crew or fisherman of the vessel agrees to sign the seizure list, the 
authorised officer shall obtain signature of any crew of fisherman of neatby vessel 
or any other witness found nearby. The seizure list and such signature of witness of 
the seizure list shall be deemed valid and effectual evidence for the purpose of the 
Act and the rules made thereunder. 

(19) The authorised officer shall report to the adjudicating officer within 7 
working days from the date of commission of the act of every incidence of- 

(a) impounding of fishing vessel and seizure of fish under section 15 and 

(b) disposal of seized fish under sub-section (2) of section 16. 

(20) The authorised officer shall consult concerned Zonal Deputy Director of 
Fisheries before disposing of any fish seized under section 15 and thereafter, 
arrange for disposal of seized fish in the manner as directed by the said Zonal 
Deputy Director of Fisheries: 

Provided that if, m the opinion of the authorised officer, such consultation will 
cause delay leading to deterioratior. of condition of fish seized and, thereby, result in 
„diminution of its value or for any other genuine reason, the seized fish warrants 
immediate disposal, he may dispose of the fish by public auction and remit the sale 
proceeds to the Treasury in the form of Revenue Deposit : 

Provided further that every incidence of disposal: of fish by public auction 
without consulting the concerned Zonal Deputy Director of Fisheries shall be, forth- 
with, reported by the authorised officer to the adjudication officer attributing the 
TAn) fou Sionsal ot Mo Dy (public AUCA Andor miano t Me: conser 
Zonal Deputy Director of Fisheries. ' 

(21) The authorised officer shall submit periodic report(s) of offences com- 
mitted under any-section by the owner(s) of fishing vessels to the adjudicating of- 


at 
w 


le THE CURRENT INDIAN STATUTES 3 
ficer in such form(s) as may be prescribed. 
(22) The authorised officer shall communicate every order issued by him 
~ ~under ain (7), (8) and (9) of rule 3 and sub-rule (9) and’(10) of rule 4 by 
y thereof signed by himself to the owner of fishing vessel or his ; 


Siea agent, a a a ee ee 


/ CHAPTER VI 
ADJUDICATING OFFICER 
Te Adjudicating Officer : (1) The Director of Fisheries, West Bengal, shall 
_ act-as the adjudicating officer in all matters pertaining to any action taken by the 
authorised officer under any provision of the Act. . 

(2) In discharging his duties as adjuticating officer, the Director of Fisheries, 
West Bengal, who shall be assisted at the Directorate Office by the Deputy Direc- 
tor of Fisheries shall assign the duties and responsibilities of dealing with the matters 
pertaining to marine fisheries. Besides, the adjudicating officer may take assistance 
of the concerned Zonal Deputy Director of Fisheries as and when necessary. 

(3) The adjudicating officer shall have jurisdiction, in general, over all matters 
relevant to the Act and, in particular, over all disputes occasioned through any order 
issued or any action taken by the authorised officer in the matter of- 

(i) refusal in granting registration to a fishing vessel under sub-section (3) of 
section. 9, read with sub-rule (7) of rule 3. , 

(ii) modification or amendment or cancellation of registration of fishing vessel 
under sub-rule (9) or rule 3, 

(ii) refusal in granting fishing licence or renewal of fishing licence under sub- 
section (2) of section 7, read with sub-rule (9) of rule 4, 

; (iv) modification or amendment or cancellation of fishing licence under sub- 
section (1), or sub-section (2) of section 8, read with sub-rule (10) of rule 4(10), 

(v) impounding of fishing vessel with accessories on board and seizure of fish 
found on board under section 15, read with sub-rule (17) of rule, 6 and l 

(vi) disposal of seized fish under sub-section (2) of section 16, read with sub- 

rule (19) of rule 6. 
p (4) The adjudicating officer shall titen to, and deal with any application or ° 
complain received from or lodged by any person aggrieved by any action taken by 
or any order passed by the authorised officer under any provision of the Act or 
under any provision of these rules. . 

(5) The adjudicating officer shall hold enquiry and try all disputes in Calcutta: 

Provided that- 

: (i) if, in the opinion of the adjudicating officer, an enquiry or trial in a place 
other than in Calcutta will be advantageous for meeting the ends of justice, or 

(ii) if the adjudicating officer, on an application of the party aggrieved by an 
order or action of the authorised officer, is satisfied that attendance of the aggrieved 
party, either in person or through an authorised agent, during the course of enquiry 
or trial at Calcutta will cause undue hardship to the aggrieved party, the adjudicating 
otic may enpa suitable plaoe other than m: Calcata ioe pagdiry or tialo! Se 

i point(s) «s issue. 
Es (6) While bolding an enquiry or conducting a trial under the Act, the adjudi- 
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cating officer shall enjoy and exercise all the power vested in him under sub-section 
(1), and sub-section (2), of section 21. 

(7) The adjudicating officer shall dispose of an application within 60 working 
days from the date or receipt of the said application. In case of delay for reasons 
beyond his control; the adjudicating officer shall record in writing the reasons for the 

oe dle for consideration by the appellate authority, if situation so demands in future. 

(8) The adjudicating officer shall issue order under section 18. 

(9) The adjudicating officer shall report to the appellate authority every order 
issued by him under section 18. Sa 

(10) The adjudicating officer shall communicate every order issued by him 
ee ee 
fishing vessel or his authorised agent, free of cost. > 


CHAPTER- VI 
! APPELLATE AUTHORITY 


8. Appellate Authority : (1) The Secretary to the Government of West 
Bengal, Department of Fisheries, shall act as the appellate authority for the pur- 
Popes Ob ae Aet Aa ox ee anon Desi any geer WIGI WS previer Oh ne 
Act. 

(2) Sich oficer of the Sii Governan aa that Govi many appeal a 
this behalf shall act as the Secretary to the appellate authority. 

(3) The appellate authority shall further be assisted by such other officer(s) >= 
of the Department of Fisheries as the State Government may, by suitable notifica- 
tion, from time to time, appoint for the purpose. 

(4) While holding an enquiry or trying any dispute, the appellate authority shall 
exercise the powers vested on it under sub-section (1), and sub-section (2), of sec- 
tion 21. 

CHAPTER -VI 
MISCELLANEOUS 


9. Appointment of Agent : (1) (a) The owner(s) of a fishing vessel may _ 
appoint an agent to represent his/their interest in the matter of- a 

(i) registration of fishing vessel by authorised officer ; 

(it) grant/ renewal of fishing licence by authorised officer ; 

(iii) appeal against any order or action of adjudicating officer. 

(b) Appointment of an agent for the purposes, as aforesaid, shall be made by 
the owner(s) of the fishing vessel and appointment of an agent in such manner shall 
be deemed to be valid and effectual for the purposes of these Rules and also the 
Act. 

' (2) Application for appointment of an agent, as provided for in sub-rule (1) of 
rule 9 shall be made in prescribed Form No. MFR 11. Only one agent can be ap- 
pointed for any one of the four items appearing below sub-rule (1) of rule 9. 

(3) Any direction or mstruction or order issued by or served by authorised 
officer or adjudicating officer or appellate authority, as the case may be, through 
such appointed agent shall be deemed to have been issued on or served upoa the 
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owner is one owner, and/or jomth, sever- 
ally upon all the owners of the fishing vessel when there exist more than one owner. 

10. Copy of order :- The authorised officer or the adjudicating officer or the 
appellate authority, as the case may be, shall make available a copy of the order 
issued by him to the appointed agent, when such atf agent exists, or to the owner(s) 
of the fishing vessel, free of cost. On an application having been made in this regard, 
the appointed agent or, in the absence of an appointed agent, the owner(s) of the 
sii vessel may receive additional copy of such order on payment of 

aaan copy. 

11. Service of instruction or direction or order :- (1) Any instruction or 
direction or order of the authorised officer or the adjudicating officer or the appel- 
~ late authority shall be communicated to the appointed agent, if one such agent exists, 
or tothe owner of the fishing vessel, by tendering a copy thereof duly signed by 
serving officer : 

Provided that when there exists more than one owner, such communication 
shall be made to all the owners of fishing vessel, individually and separately. 

(2) Such commumication of direction or instruction or order shall be made in 
either of the two means, namely :- 

(a) through personal service from the office of the serving officer after ob- 
ee eee 
instruction or order, as the case may be, or 

(b) through postal service with acknowledgement due. 

(3) When an ncltiowleédestaent parcortina th: bave bess aiei by tie ap: 
“pointed agent or by the owner of the fishing vessel is received back by the serving 
officer or the postal article containing the instrument is received back by the serving 
officer with an endorsement purproting to have been made by a postal employee to 
the effect that the addressee has refused to take delivery of the postal article the 
instruction or the direction or the order shall be taken to have been served on the 
addressee of the postal article. 

(4) The authorised officer or the adjudicating officer or the appellate author- 
iy, ag he cass may be, may direct communication. of any struction: a direction. or 
order through both personal service: ~ 

Provided that nothing in these rules chall devolve ox the serving officer’ the 

si mala ae are rae i ee 


1. Sut Submission of appeal application :- - (1) Save as otherwise expressly pro- 
vided by any specific order from a competent authority or by any law for the time 
being in force, no appeal shall lie before- 

(a) an adjudicating officer excepting from an absolute order of authorised 
officer, or 
: (b; an appellate authority excepting from an absolute order of adjudicating 
officer. 

(2) Every application for appeal shall be submitted before the competent au- 
thority by- 

(a) the owner(s) of the fishing vessel, or 

- (b) an agent, appointed for the purpose, by the owner(s) of the fishing vessel 

Provided that no appeal application shall be maintainable unless accompanied 
3y an application in Form No. MFR I], dully filled in by the owner(s) of the fishing 
wessel. 
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(3) Every application for appeal shall be submitted before the appropriate 
authority within 30 days from the date on which the order appealed against has beer 
communicated to the owner(s) of the fishing vessel, either directly or through ap- 
pointed agent : 

Provided that the authority, before which an appeal application has been pre 
sented, may entertain an appeal after expiration of the said period of 30 days if th 
said authority is satisfied that the appellant had bonafide grounds ig ake 
to prefer the appeal within the stipulated period. ' -- 

(4) Every application for appeal shall comprise- 

(a) one certified copy of the order (obtainable from authorised officer-o 
adjudicating officer issuing the order) appealed against; +- - 

(1) gvund(s) of appeal, 

(ii) relief prayed for and, i 

(iii) justification and / or reasons for delay in preferring appeal ; 

(c) one application for appointment of agent in Form No. MFR-11 : 

Provided that when an application for appeal is submitted within the stipu 
lated period of 30 days, referrec to in sub-rule (3), the provisions of sub-clause (iii 
of clause (ii) of sub-rule (4) shall not operate. 

(d) receipt showing deposit of penalty or fine imposed by an order, appeale: 
against, of the adjudicating officer issued under section 18 : 

| Provided that when an application for appeal against an order of the author 
ised officer is presented before the adjudicating officer, the provisions of clause (dm 
of sub-rule (4) shall not operate : 

Provided further that when the appellate authority, on an application havin 
been made in this behalf, and in exercise of the power conferred by sub-section (2' 
of section 19, has dispensed with the deposit of penalty or fine by the owner(s) c 
fishing vessel prior to preferring appeal, the provisions of clause (d) of sub-rule (4m 
of rule 12 shall not operate. 

13. Enquiry by the adjudicating officer under section 17 :- (1) On re 
ceipt of a report from authorised officer or from any other source about violation c 
contravention of any of the provisions of the Act by the owner(s) of ^ fishing vess 
or by crew and / or fishermen on board the fishing vessel, adjudicating officer sha: 
examine validity of the report within the preview of the Act and satisfy himse™ 
about the act of violation or contravention of the Act, as reported. 

_ (2) If, on examination, it appears that there exists, prima facie, an instance c 
violation or contravention of the Act, adjudicating officer shall proceed for enquir 
into the matter . 

Provided that the adjudicating officer shall not proceed for enquiry into the 
reported matter if he is satisiied that violation or contravention of the Act is- 

(a) due to ignorance af the owner(s) or the fishing vessel or the crew or the 
fishermen on board the fishir;; vessel and not wilful, and 

(b) arising out of a situation beyond control of the owner(s) of the fishin 
vessel or the crew or the fishermen on board the fishing vessel. 

(3) the adjudicating officer shall fix up, for the purpose of first hearing. umt 
date and place of heanng and issue notice mcorporating such information therein, t 
the owner(s) of the fishing vessel or to his/their appointed agent if one such age 
exists, directing appearance before the adjudicating officer. 
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(4) A notice under the sub-rule (3) shall be served in Form No. MFR-12. 

(5) Should a situation so require the adjudicating officer shall fix subsequent 
date, time and place of hearing and declare the same in presence of the owner(s) of 
the fishirg vessel or the appointed agent. 

(6) The ‘adjudicating officer may adjourn or postpone hearing if he considers 
it necessary. 

(7) The adjudicating officer shall direct the authorised officer to appear or to 
depute some competent officer subordinate to him on every date of hearing, for the 
purpose of facilitating disposal of the issue. ` 

(8) While holding enquiry under section 17, the adjudicating officer shall, apart 
from considering written statement(s) in defence, give every opportunity to the 
owner(s) of the fishing vessel of being heard either personally or through appointed 
agent. 

(9) The adjudicating officer, after satisfying himself about service of notice 
under sub-rule (3) read with sub-rule (4) and sub-rule (10) and receipt thereof by 
the concerned party, may decide the issue ex-part and pass order under section 18, 
on the point(s) at issue. 

(10) While serving a notice under sub-rule (4) or communicating an order 


issued under section 18, the adjudicating officer shall follow the procedure laiddown ` 


in rule 11. a 
14. Hearing of appeal application. (1) An appeal application preferred in 
violation of proce dure laid down in rule 12 shall not lie and does not become main- , 
tainable. Adjudicating officer of Appellate authority, as the case may be, shall reject . 
| such application and inform the appellant, accordingly, stating the ground of rejec- 
tion. ' ' 
Provided that when the authority before which the appeal has been preferred, 
is satisfied that the deviation from the proce dure laid down in rule 12 does not alter 
the merit of the appeal application or does not materially affect the spirit of the , 
stipulations laid down in rule 12, the authority may ignore the defect and accept the ` 
appeal application after passing necessary order in this regard. : 

(2) An appeal application found on scrutiny as maintainable will be heard by 
adjudicating officer or appellate authority, as prescribed in sub-rule (1)g or rule 12. 

(3) The appellant will be served with a notice directing appearance during 

peeing cb apie app araon at Uae epreetnoe ane and date endl plece, ae parson 
ally or through an appointed agent. 

(4) Such notice for appearance will be served on appointed agent in pre- ° 
scribed Form No. MFR-13 or, when served on the owner(s) of fishing vessel, in ' 
Form No. MFR-14. 

(5) In the matter of serving notice in either Form No. MFR-13 or Form No.- 
14, the procedure laid down in rule 11 shall be followed. 

(6) In hearing an application for appeal or issuing an order thereon, the adju- 
dicating officer or the appellate authority, as the case may be, shall after bearing the 
appeal, follow the procedure laid down in the Code of Civil Procedure, 1908, 5 of 
1908. 
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LIST OF STANDARD FORMS AND PRICE THEREOF 
[See rule 3(4),, 4(6), 4(16), X2), 13(4), and 14(4) of West Bengal Marine Fishing 
Regulation Rules, 1995] 

Form Particulars Price in 
Number Rupees — 
MFR-1 Application for registration of mechanised, fishing vessel. 
MFR-2 Application for registration of non-mechanised fishing vessel. 
MFR-3 Certificate of Registration of fishing vessel. Nil 
MFR4 - Application for transfer of Ownership of mechanised fishing vessel. 
MFR-5 Application for transfer of Ownership of non-mechanised fishing vessel. 
MFR-6 Application for change of principal fishing base. 
MFR-7 _— Application for replacement of Engine. 


MFR-8 Application for grant/renewal of fishing licence. > 
MEFR-9 —_ Licence for undertaking fishing activity. Ni 
MER-10 Monthly return of fishing vessel. F Ni 


MFR-11 Application for appointment of agent 

MFR-12 Notice for settlement of issue. 

MFR-13 Notice to agent for appearance 

MFR-14 Notice to Owner of fishing vessel for appearance. 


Note.- 1. Price are subject to revision by the Government, 
2. Form NO. MFR- -10 will be issued by the authorised officer free of cost as 
specimen copy along with licence in Form No. MFR-9. | ` 
SCHEDULE I 
FEES PAYABLE FOR REGISTRATION, TRANSFER OF OWNERSHIP, CHANGE OF 
PRINCIPAL FISHING BASE AND REPLACEMENT OF ENGINE. 
(See rule 3(6) of West Bengal Marine Fishing Regulation Rules, 1995) 


Description of fishing vessel Registration Transfer , Change of Replacement 


Propelled by an engine 
(i) Up to 15 metre length 
(ii) above 15 metre length. 
2. Non-mechanised country craft 
powered by bars and sails. 
(i) Up to 9 metre length. Nil 
(il) above 9 metre length. Nil 


Note.- 1. When change of principal fishing base in occasioned through transfer 
of a Ownership no fees are separately payable for change of principal fishing base. 
2 The rates are subject to revision under rule 3(6) of West Bengal Marine 


i 
4 
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Fishing Regulation Rules, 1995. 
Description of fishing vessel Fishing licence/renewal Penalty for delay 
of fishing licence in renewal for 
T every month or 
a part ofa month . 
1. Mechanised fishing vessel powered 
and propelled by an 


(i) Up to 15 metre length 
(ii) above 15 metre length 
2. Non-mechanised country crafts powered 
by ears and sails. - 
(i) Up to 9 metre length 
(it) above 9 metre length 


Note.- 1. Renewal of fishing licence is not admissible after expiration of 3 months 
from the date of expiry of fishing licence. 

2. abe fatesiate, subject OF Tevi A rule AG) OF West, Bekal Marii 
Fishing Regulation Rules, 1995. 


SCHEDULE IV 
LIST OF OFFICERS EMPOWERED TO ACT AS AUTHORISED OFFICER IN RESPECT 
OF REGISTRATION, TRANSFER OF OWNERSHIP, CHANGE OF PRINCIPAL FISHING 
BASE AND REPLACEMENT OF ENGINE OF FISHING VESSEL | 


(See rule 3(3) of West Bengal Marine Fishing Regulation Rules, 1994) 


1. For fishing vessels with principal fishing Assistant Director of Fisheries, 
base within the jurisdiction of South 24- (Marine), Diamond Harbour. 
Parganas and North 24-Parganas District. . 

2. For fisning vessel with principal fishing Assistant Director of Fisheries, 
base within the jurisdiction of Midnapore (Marine), Contai. 

District. . = 

Note.- In case of change of principal fishing base or transfer or ownership 
and change of principal fishing base simultaneously, Assistant Director of Fisher- 
ies, (Marine), Diamond Harbour or Costtai in whose jurisdiction proposed principal 
fishing base lies shall act as authorised officer. 


SCHEDULE V 
LIST OF OFFICER EMPOWERED TO ACT AS AUTHORISED OFFICER IN RESPECT OF 
GRANT OF FISHING LICENCE AND RENEWAL OF FISHING LICENCE 
(See rule 4(5) of West Bengal Marine Fishing Regulation Rules, 1995) 


1. For fishing vessels with principal fishing Assistant Director of Fisheries, 
base within the jurisdiction of South 24- , (Marine), Diamond Harbour. 
Parganas and North 24-Parganas District. 

2, For fishing vessels with principal fishing Assistant Director of Fisheries, 


I 
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Base within the jurisdiction of Midnapore (Marine), Contai. 


district. 


FORM No.-MFR 1 
APPLICATION FOR REGISTRATION OF MECHANISED FISHING VESSEL 
(Sec rule 3(4) of West Bengal Marine Fishing Regulation Rules, 1994) 


Serial No. : Price Rs, 
. Office of issue : 1, fe Date of issue 


PART I 
To be filled in by owner(s) of vessel 
To 
The Assistant Director of Fisheries (Marine) (á) acti nui san 


With reference to section 9(1) of West Bengal Marine Regulation Act, 1993, 
read with rule 3(4) of the rules framed there under, I/We apply for. registration of 
Ee ae ea a 
1. Name of owner (b) 

2. Father's Name (c) 
3. Present address (d) : 
4. Particulars of hull i > 2 i 

(i) Manner of acquisition (e) é 2 

(ii) Construction material (f) 

(iii) Principal dimension. (intette) 


5. Particulars of engine ; J 
(i) Brand name s 
(ii) Model name and/or number 
(iii) Engine pomber 
(vi) Hors power 
Year of acquisition / construction of hull 
7. Year of acquisition of engine 
8. Cost details : Rs.) 
Hull f 
Eugine 
Other cost 
Total 
9, Name of principal bing base ( 
10. Type of Fishing (h) 
ll. Name of fishing vessel (1) 
(a) 


D 


ie 


12 THE CURRENT INDIAN STATUTES ee 
(d) ay 
12. Gross tonnage of vessel : i 

(j) Registration fee amounting of Rs. - Rupees......... eres ) only has 


been paid vide money Receipt No...............- dated... which is 
. eaclosed herewith for verification and return thereafter. 
- Date : . Yours faithfully, i 
Place : SOn : EOD O Tya 
a : Signature Gf ownier(s) 
VERIFICATION ee e a 


~~ -I/We certify that the particulars furnished in this application arë, to the best of 

my/our knowledge, correct and declare: that- We, shall remain fespogenle: eee 
validity of the said particulars. 

I/We have understood all the provisos ob the Act (k) and Rules and the orders 

issued under the said Rules and agree to abide by them. - ` 

I/We agree and accept that the authorised officer shall reserve the right to 


cancel registration of fishing vessel, if it is found that ) 
~ (i) the particulars furnished in the application are materially incorrect, or 
(ii) the vessel has been engaged in 


(a) Contravention of the proviso (s) of the Act and Rules, and ; 
(b) any commercial activity not connected with fishing. 


iN 


Date : ` 
Place : Signature of owner(s) 

Note.- (a) Application should be submitted to the authorised officer in the 
principal fishing base vide column No.9. 

(b) when a vessel is owned jointly by more that one person, name of all the 
owners and their corresponding father's name and present address, respectively, 
should be furnished separately. In such an event all the owners should sign the 
application and verification both. 

(c) When a vessel is owned by a “Company” as defined and explained in 
section 22(2) of the Act, this in not necessary. 

i (d) Evidence, to the satisfaction of authorised officer, is necessary. ` 

(e) State whether a complete bull has been purchased or the hull has been 
pe ee RCO weet erg tea p ene E 
tion. 

(f) Saberio lis we eS fibre etc 

(g) State name of principal fishing base with reference to its defination in rule 
2 (c) of the Rules. 

` (b) State ‘type of fishing’ in relation to fishing gear or tackle e g gl netting, 
fixed beg netting, trawling, purseseining, hook and lining, etc. . 

, (1) Suggest 4 names in order of preference. Subject to availability for the pur- 
pose of allotment the authorised officer will allot one name keeping in view the order 
of preference of owner. If none of the 4 names is available for ae the 
authorised officer will ask for further names. 

G) Registration fee shoul conforma wih the rate preserved in rule 3(6) ofthe 
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Rules. 

(k) The expression “Act” and “Rules” wherever occur in this application form 
denote “West Bengal Marine Fishing Regulation Act, 1993” and “ West Bengal 
Marine Fishing Regulation Rules, 1994” respectively. 


PART H 
To be filled in by authorised officer and sent to Assistant Director of Fisheries (Marine), 
Diamond Harbonr/Contai for report in Part II 


- Memo No. ° oe : Dated... cies eee 
To ee i EAE 
The Assistant Director of Fisheries (Marine) 

FISD a Proposes ea A ll in Part 1 of the 
application. 


Assistant Director of Fisheries (Marine 
Diamond Harboutr/Contai 
PART I. 
To be filled in by reporting officer (For Part II) and returned back to authorised officer. 
Memo No. Dated snimana 


To 
The Assistant Director of Fisheries (Marine) 

1. All the names proposed in column No. 11 in Part I have been allotted from 
this end to other fishing vessels. Further names may be suggested. 

2. The name(s) vide column No, L1.........cseesees in Patt I has/have been al- 
lotted from this end to other “ishma vessel(s) and the remaining name(s) is/are 
available for allotment. 

3. Allotment of the name vide column No. 11... eee in Part I, 
E EEE is being kept in abeyance at this end for allotment to this fishing vessel. 

4. Particulars of registration in respect of this fishing vessel may be intimated 


in Form No. MFR-3 for record. f 
5. This disposes your memo NO...........:c000 CARED s bisteaeveriensd 

Assistant Director of Fisheries, (Marine), 

Diamond Harbour/Contai. 


Note.- 1. When none of the 4 names is available for allotment, reporting of- 
ficer should delete item Nos. 2,3 and 4. 

2. Reporting officer should score out item No. 1 when necessary. . 

3. When more than one name is available for allotment, reporting officer should 
report only the first name in order of preference of the owner and fill item No. 3 
accordingly. 

PART IV 
Notes and Orders of authorised officer 
1. Verified and confirmed receipt of Registration fee vide Money Receipt 
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2. Accepted application for registration of fishmg vessel. - 

3, Allot Dame sed annn a .as stated by tho reporting 
officer in Part M Sael desph Ceri ncate ot Registration, under mtima t im in 
Form No. MFR-3. 

4, Return back the Money Receipt towards deposit of Registration fee along 
with the Certificate of Registration. 

5. Application for registration is rejected on the following nandi. 

6. Inform applicants about rejection of application, stating grounds as recorded 
in item 5 above under intimation of the adjudicating officer, as required under rule 
3(7). 


Date : pores Signature of authorised officer 


Note.- 1. Authorised officer must deleto tho items appropiacly tunder his 
dated initial so that his order becomes clear and specified. 

2. ihe vessel tg smn joitiy by roro than obs persceb aiea riae No: 
4 in Part {V should be returned to the person first named in the application form and 
orders, if any, authorised officer should be communicated to him. 


FORM No. MFR-2 
APPLICATION FOR REGISTRATION OF NON-MECHANISED FISHING VESSEL ` 
[Sce rule 3(4) of West Bengal Marine Fishing Regulation Rules, 1995] 


Serial No. : l ` Price: Rs. `’ 
Office of issue : Date of issue. 
' PART I i : 
To be filled in by owner(s) of vessel 
To , 
The Assistant Director of Fisheries (Marine) (a) 


TOPO UN Oe Deer H EDR EH EH EHH EPO OH NOTES HD ODOR MEER OHH DOM OH ER SONE OHO HOS 


With reference to section 9(1) of the West Bengal Marine fishing, Regulation 
Act, 1993, read with rule 3(4) of the rules framed thereunder I/We apply for regis- 
tration of a fishing vessel. Necessary particulars for this purpose are furnished 
below : 

1. Name of owner (b) : fae 

2. Father's Name (c) i ; : : 
3. Present address (d) : 

4. Particulars of hull 

(i) Manner of acquisition (e) 

(ii) Principal dimension (in metre) 

Overall length . 

Maximum breadth 

Draught 


mde 


` 


1H . WEST BENGAL NOTIFICATION PARTX] 
5. Year of acquisition / construction of hull 
6. Cost details : (Rs.) 

Hull : 

Other cost ; l 

Total : , 
7. Name of principal fishing base (g) : . i 
8. Type of Fishing (b) : 

(h) Registration fee amounting to Rs.......... PNGA (RUDEES beso vicineseente ) 


only has been paid vide Money Receipt No... dated... which is 

enclosed herewith for verification and return thereafter. 

Date : Yours faithfully 

Place : i Signature of owner(s) 
VERIFICATION 


1/ I/We certify that the particulars furnished in this application are, to the best 
of my/our knowledge, correct and declare that [/We shall remain responsible for 
validity of the said particulars. 

2. I/We have understood all the provisos of the Act (i) and Rules and the 
orders under the said Rules and agree to abide by them. 

3. I/We agree and accept that the authorised officer shall reserve the right to 
cancel registration of fishing vessel if it is found that 
‘ (i) that particulars furnished in the application are materially incorrect, or 

(ii) the vessel has been engaged in 

(a) contravention of the proviso(s) of the Act and Rules, and 

(b) any commercial activity not connected with fishing. 

Date : ; 
Place : À Signature of owner(s) 


Note : (a) Application should be submitted to the authorised officer in relation’ 
with the principal fishing base vide column No. (7). 

(b) When a vessel is owned jointly by more than one person, names of all the 
owners and their corresponding father’s name and present address, respectively, 
should be furnished separately. In such an event all the owners should sign the 
application and verification both. 

(c) When a vessel is ‘owned by a “Company” as defined and explained in 
section 22(2) of the Act, this is not necessary. 

(d) Evidence, to the satisfaction of authorised officer, is necessary. 

(e) State whether a complete hull bas been purchased or the hull has been 
constructed under direct supervision, after purchasing the materials used in con- 
struction. 

- (Ð State name of principal fishing base with reference to its defination ini rule 
2(c) of the Rules. 

(g) State ‘type of fishing’ in relation to fishing gear or tackle c.g. gill oe og. 
fixed bag netting, trawling, purse seining, hook and lining, etc. 

(h) Registration fee should conform with the rate prescribed in rule 3(6) of the 
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Rules. : 

(i) The expression “Act” and “Rules” wherever occur in this application form 
denote “West Bengal Marine Fishing Regulation Act, 19...” and “West Bengal Marine 
Fishing Regulation Rules, 1995”, respectively. 

PART I 
Notes and orders of authorised officer 

1. Verified and confirmed receipt of Registration fee vide Money Receipt 
NO dees Dated............. “.....88 stated in the application. 

2. Accepted application for registration of fishing vessel. 

3. Issue Certificate of Registration. 

4. Return back the Money Receipt towards deposit of Registration fee along 
with the Certificate of Registration. 

‘ 5. Application for registration is rejected on the following ground(s). 

6. Inform applicants about rejection of application, stating grounds as recorded 
in item 5 above under intimation of the adjudicating officer, as required under rule 
3(7). . n 


Date : l ` Signature of authorised officer 


Note.- 1. Authorised officer must delete the items appropriately under his 

2. If the vessel is owned jointly by more than one person, articles vide item No. 
4 in Part II should be returned to-the person first named in the application form and 
orders, if any, authorised officer should be communicated to him. 


FORM No. MFR-3 
CERTIFICATE OF REGISTRATION OF FISHING 
(Issued under section 9(1) of West Bengal Marine Fishing tion Act, 1993) 
. 1. Registered name , : i 
“(For mechanised vessel only) 
Registration number i 
Year of Registration 4 
Name(s) of owner(s) 
Address(es) of owner(s) 
Principal fishing base 
Type of vessel 
Description of vessel 
(i) Construction material 
(ii) Overall length 
(ii) Maximum breadth 
(iv) Draught 
For Mechanised Vesse! Only 


oN AMR WH 


(it) Model name and/or numbers 

(iit) Engine numbers . 

(iv) Horse power 

Previous registration issued tó this vessel vide Registration mumber.................. 
has been cancelled in terms of rule 3(8) of West Bengal Marine Fishing Regulation 
Rules, 1994. (Strike off if not applicable). 

Instruction.- 1. Mechanised fishing vessel must prominently display regis- 
tered ana loos fate pont aide and. seatboard aide Limps: (see rule 3(10) for 
further details). ; 

2. Nonce fabian e ona ni 
on either side in the forebow. (see rule 3(11) for further deta(ils). r 
Official seal : 7 
Date : ` . Signature of authorised officer 


Note.- for item No. 7 write either (i) mechanised fishing vessel or (ii) non- 
mechanised fishing vessel as the case may be. 


Memo No. Dated... 
(Not required when application relates to registration of non-mechanised 
vessel), 
Forwarded to the Assistant Director of Fisheries Marine... for 


Officia' seal : oe __ Signature of authorised officer 
Note.- (a) To be sent to the same authority who filled in Part Il of the applica- 


tion form in respect of this registration. 
(b) Memo No. (and date) or reporting officer used in Part II of the application 


(a 


M e 


FORM No. MFR 4 ; 
APPLICATION FOR TRANSFER OF OWNERSHIP OF MECHANISED FISHING VESSEL 
(See rule 3(4) of West Bengal Marine Fishing Regulation Rules, 1995) ~ 


Serial No : - l , Price: Rs. 
Office of Issue : Date of Issue : 
PART I 
To be filled in by owner(s) of vessel 
To 
The Assistant Director of Fisheries (Marine) (a) 


PeeeresererererererEerrtrertrerrrirerrr erie ere elit iret irri 


wate [pho 3 
y 
r= 


Se Se A 7 


7 a a E ; 
1994, I/We apply for transfer of ownership of fishing vessel bearing Registration ” 


changing the name of vessel. 
Ue have anprired owoerahip ik thc fahing vesd fa the registered onnal) 
and be/they has/have consented to transfer of ownership fo the fishing vessel to me/ 


us. 


Further, Wo intend to change the principal fihing base of the fishing vot 


(base station) (district) 
NEC portage te pecan at alot a 
` Name of owner(b) 
Father's Name (c) 
Present address(d) i i 
Name of Principal fishing base(e) _ 
Name of fishing vessel(f) mS 


wPwWNr 


og ort ide esl eG Os i A ae 
after. Canara OF Reg isuaton mi Deport of ihe fain vessel i8 als colossi for 


esesealy action. 
Date : ; Yours faithfully, 
Place : fe oy S ad a 


‘ VERIFICATION 

L/ Wie certify thatthe particular furnished inthis application are, tothe best 
of my/our knowledge, correct and declare that I/We shall remain responsible for 
validity of the said particulars. 

2. I/We have understood all the provisos of the Act (i) and Rules and the 
orders under the said Rules and agree to abide by them. 

3. I/We agree and accept that the authorised officers shall reserve the right to 
cancel registration of fishing vessel if it is found that 

() tat particulars furnished in the application are materially incorrect, or 

(ii) the vessel has been engaged in 

(a) contravention of the proviso(s) of the Act and Rules, and 

a i a ae a N, 


Date : 

Place : Later a A E owe 
Note : (a) Application should be siibmitted to the authorised officer in relation e 

with the principal fishing base vide column No. 4. _ = . 


~ 
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(b) When a vessel is owned jointly by more than one person, names of all the 
owners and their corresponding father’s name and present address, respectively, 
should be furnished separately. In such an event all the owners should sign the 
application and verification both. 

(c) When a vessel is owned by a “Company” as defined and explained in 
section 22(2) of the Act, this is not necessary. 

(d) Evidence, to the satisfaction of authorised officer, is necessary. 

(e) State name of principal fishing base with reference to its defination in rule 
2(c) of the Rules. ` l 

(f) Suggest 4 names in order of preference. Subject to availability for the pur- 
pose of allotment authorised officer will allot one name keeping in view the order of 
preference of owner. If none of the 4 names is available for allotment authorised 
officer will ask for further names. 

(g) Prescribed fee should conform with the rate prescribed in rule 3(6) fo the 
Rules. ` : ’ 
(h) The expression “Act” and “Rules” wherever occur in this application form 
denote “West Bengal Marine Fishing Regulation Act, 1995” and “West Bengal Ma- 
rine Fishing Regulation Rules, 1995” respectively. 


CERTIFICATE 
To be filled in by the transferrer(s) 
Certified that I/We have transferred right, title and interest in respect of the 


fishing vessel bearing Registration Numbers... and carrying Regis- 

tered Name... neern to the present applicant(s) and declare that I/We 

not objection in transfer of ownership of the said fishing vessel in the name(s) stated 

in the application. 

Date : í 

Place : , Signature of transferrer(s) 
PART I 


To be filled in by authorised officer and sent to Assistant Director of Fisheries (Marine 
Diamond Harbour / Contal for reportin Part HI f 

Memo No. Dated oi ijc2c cessive, 

To a . 

The: Assistant Director of Fisheries (Marine) 

. Please report in Part III of the application form appropriately. Certificate of 
Registration is enclosed for cancellation as required in rule 3(8) of the Rules, if 
transfer of ownership applied for is accepted at his end. 

Assistant Director of Fisheries (Marine) 
Diamond Harbour / Contai 
Note.- Part II and Part I are not necessary when the application does not 
necessitate a change in authorised officer and no change in the name of fishing 
vessel has been applied for. : 
PART If 
To be filled in by reporting officer (for Part I) and returned back to authorised officer 
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- Memo No. Dated... 


\\ 


To 
The Assistant Director of Fisheries (Marine) 

1. There is nothing adverse on record which may impair transfer of ownership 
applied for. Transfer of ownership is accepted in cancellation of existing registration 
as required in rule 3(8) of the Rules.’ - 

2. Certificate of Registration, duly cancelled at this end, is returned. 

3. All the names proposed in column No. 5 in Part II have been allotted from 
this end to other fishing vessels Further names may be suggested. 

4. The Name(s) vide column No. 5 in Part I has/ have been allotted from this 
end to other fishing vessel(s) and the remaining names(s) is/are available for allot- 
ment. . ae St + 
5. Allotment of name vide column No. 5 in Part L i.e., is being kept in abeyance 
at this end for allotment to this fishing vessel. 

6. Particulars of registration in respect of this fishing vessel may be intimated 
in Form’ No. MFR-3 for record 


7. This disposes his memo No... dated... 
Assistant Director of Fisheries (Marine) 
Diamond Harbour / Contai 
PART IV 


Notes and orders of authorised officer 
Verificd and confirmed receipt of prescribed fees vide Money Receli 


Accepted application for (i) transfer of ownership and (ii) change of principal 
fishing base. 

Issue certificate of Registration in Forth No. MFR-3 under intimation to re- 
porting officer in Part IH of the application form. 

Allot Naimnie si scucccsttsAiateisiaseesiteseissgies as stated by reporting officer in Part 
II of the application form. 

Return to the applicant(s) the following :- 


~— (i) Money receipt (referred to item 1 above) 


(ii) New certificate of Registration (referred to in item 3 above) 

(iii) Previous Certificate of Registration-duly cancelled by reporting officer in 
Part IH of application form. ’ 

Application for (i) transfer of ownership and (ii) change of principal fishing 
base is rejected on the following ground(s) 

Inform applicant(s) about rejection of application stating the ground as re- 
corded in item 6 above, with an intimation to adjudicating officer as required in rule 
3 (8) 

(any oth cr corded) x : 
Date Signature of authorised officer. 


Notc.- Authorised officer must delete the items appropriately under his dated 
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initial so that his order become clear and specific. í 
If the vessel is owned jointly by more than one person articles vide item No. 5 
in Part should be returned to the person first named in the application from and 
‘ orders, if any, of authorised officer should be communicated to him. 


FORM No. MFR 5 
APPLICATION FOR TRANSFER OF OWNERSHIP OF NON-MECHANISED 
FISHING VESSEL 
[See rule 3(4) of West Benes ss Malinge ma 1995] 
Serial No. : 


Office of issue : Date of a: 
` PART I. 7 
To be filled in by owner(S) of vessel 
. To K ; ee Y 
ki The Assistant Director of Fisheries (Marine) (a) EE ea) 
Si MET A ST TST LTC IPER RTE COPTER ere AIET at cee aes 


With reference fo rule 3(4) of West Bengal Marine Fishing Regulation Rules, 
1995, I/We apply for transfer of ownership of fishing vessel pearing Revistat 
PUIND ET pcsiac eS incciceathortenneieies 

I/We have acquired ownership of the fishing vessel from the registered owner(s) 
and he/they has/have consented to transfer ownership of the fishing vessel to me/ 
us. Ja 
Further, Ue a e chango the principal fishing base of the fishing vessel 


(Gass esta). (base station) . (district) 

Necessary particulars for the purpose of (i) transfer of ownership and (ii) 
claner ee eee T 

_ Name of owner(b) 

Father's Namo (c) ae 7. 

Present address (d) : = 

Nume of principal fishing base (e) + : l 

Prescribed fe) for the purpose as aforesaid amounting to Rs: E ETA et 


(Rupees ENE E EEA T N ) only has been paid vide ee) 

Receipt NO... Dated... The said Money Receipt along with 

the Certificate of Registration of the fishing vessel enclosed herewith for necessary 

action, 

Date : a Yours faithfully, 

Place : te Cd l -Signature of owner(s) 
VERIFICATION 


1/ I/We certify that the particulars furnished in thsi application are, to the best 
of my/our knowledge, correct and declare that I/We shall remain. | responsible for 
validity of the said particulars. 

2. I/Wo have understood all-the provisos of the Act (i) and Rules and the 
orders under the said Rules and agree to abide by them. 

3, [We agre aid accept thatthe authorised officer shall reserve the right to 


yY 


cancel registration of fishing vessel if it is found that 
(i) that particulars furnished in the application are materially incorrect, or 
(ii) the vessel has been engaged in 
(a) contravention of the proviso(s) of the Act and Rules, and 
OLE emu noua yA a Set ares 
Date : 
Place : . Signature of owner(s) 


Note : (a) Application should be submitted to the authorised officer in relation with the 
principal fishing base vide column No. 4. 

(b) When a vessel is owned jointly by more than one person, names of all the owners 
and their corresponding father's name and present address, respectively, should be fur- 
nished separately. In such an event all the owners should sign the application and verifica- 
tion both. 

(c) When a vessel is owned by a “Company” as defined and explained in section 22(2) 
of the Act, this is not necessary. 

(d) Evidence, to the satisfaction of authorised officer, is necessary. 

Ke) Sete sap a pelcicap iS baa Wye reteset to He eataa inne rc) ate 
Rules. i 

(Ð) Prescribed fee should conform with the rate prescribed in rule 3(6) of the Rules. 

(g) The expression “Act” and “Rules” wherever occur in this application form denote 
“West Bengal Marine Fishing Regalation At ep a a 


a ae ea ae 


ya 


CERTIFICATE 
i To be filled in by the transferrer(s) - 

ee e e a E ae 
vessel bearing Registration Numbers.............:..cccscse present applicant(s) and declare 
tht [We not objection in transer of rmcrahip of the sad Gahing vee in the nasoe() 
stated in the application. 
Date: ; 
Piace: , i Signature of transferrer(s) 


PART I * 
To be filled in by authorised officer and sent to Assistant Director of Fisheries (Marine 
Dismond Baresi) Contat farrepatt m Bart m 


` Memo No. , Dated osaa 


aen 


To n 
The Assistant Director of Fisheries (Marine) . 

Please report in Part I of the application form appropriately, Certificate of Registration 
is enclosed for cancellation as required in rule 3(8) of the Rules, if transfer of ownership 


applied for is accepted at his end: 
ASEANi D EIT a bers (Marine) 
Diamond Harbour / Contai 
- PART ms ` 
To be filled in by reporting officer (for Part Il) and returned back to authorised officer 


Memo No. Aes Dated... 
To i 
The Assistant Director of Fisheries (Marine) 


bea me innean mee mmea aaee 
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1. There is nothing adverse on record which may impair transfer of ownership applied 
for. Transfer of ownership is accepted in cancellation CEED registration as required in 
rule 3(8) of the Rules. - 
2. Certificate of Registration, duly cancelled at this end, is ; retumed. 


Assistant Director of Fisheries (Marine) 
Diamond Harbour / Contai, 
Note*-Part II and Part IT are not necessary when the application does not necessi- 
tate a change in authorised Officer. 
PART IV 
Notes and orders of authorised officer 
l. Verified and confirmed receipt of prescribed fees vide Money Receipt” 
NOus dated... as stated in the application. 
2. Accepted application for (1) transfer of ownership and (ii) chaiige of principal fishing 
base. 
3. Issue certificate of Registration in Form No. MFR-3 under intimation to reporting 
officer in Pan MI of the application form. 
4. Return to the applicant(s) the following :- 
(i) Money receipt (referred to item 1 above) ` 
(ii) New certificate of Registration (referred to in item 3 above) 
Re en re ae 
application form. 
5. Application for (i) transfer of ownership and (ii) die of principal fishing base is- 
rejected on the following ground(s) 
6. Inform applicant(s) about rejection of application stating the ground as recorded™ 
in item 6 above, with an intimation to adjudicating officer as required in rule3 (8). . 


Date: Signature of authorised officer. . 

Note- 1. Authorised officer must delete the items appropriately under his dated initial 
so that his order becomes clear and specific. 

2. If the vessel is owned jointly by more than one person articles vide item no. 5 in Part 
U should be returned to the person first named in the application form and orders, if any, of 
authorised officer should be communicated to him. 

FORM No. MFR 6 
APPLICATION FOR CHANGE OF PRINCIPAL FISHING BASE e 
[See rule 3(4) of West PETER Marine Fishing Regulation Rus; 19] 


Serial No. : Price: Re 
Office of issue : ; Date of issue : 
: PART I ’ 
To be filled in by owner(S) of vessel 
To . 
The Assistant Director of Fisheries (Marine) (a) 
Sr 


With reference to Rule 3 (4) of West Bengal Marine Fishing Regulation Rules, 199...., I/ 


PART X] WEST BENGAL NOTIFICATIONS 1B 
We apply for changing principal fishing base of (b) mechanised/non-mechanised fishing 


vessel bearing Registration Number... essere esseere sereo „And carrying (c) Registered 
Name 

I/We intend to change the principal fishing base (d) of the fishing vessel 
PROM 2552: 3s aaa (base station) IM... scssesserereseeeeeeseneseasseeonsoeenes (district ) 
í 1a VAEA lace: (base Stati0n) wn. neeosesereoneeee a: | + aaa eee E (district). 

(a) Prescribed fee for changing the registered principal fishing base amounting to 
RS EREE E, (RUPEES. nunnana ) only has been paid vide Money Re- 
ipt NO... ecssecressecsens „Dated. moosse masesa The said Money Receipt and Certificate of Regis- 
tration for the fishing vessel are enclosed herewith for necessary action. 
Date : Yours faithfully. 
Place : Signature of owner(s) 


Note.- (a) Application should be submitted to the authorised officer im relation to the 
priocipal fishing base to which a change has been proposed. For further details see defination 
in rule 2(c) of the Rules. 

(b) Strike out appropriately. 

(c) Not applicable in case of Non-mechanised fishing vessel. 

(d) State name of principal fishing base with reference to its defination in rule 2(c) of the 


(e) Prescribed fee should conform with the rate prescribed in rule 3(6) of the Rules. 


PART I 
To be filled in by authorised officer and sent to Assistant Director of Fisheries (Marine) 
Diamond Harbour / Contai for report 
Memo No. Dated. nn. voos ono vov navas ma é 


~ To 

- The Assistant Director of Fisheries (Marine) 

s Please report in| Part III of the ap of the application form, Certificate of Registration is enclosed 
for cancellation as per rule 3(8) of the Rules. 


Assistant Director of Fisheries (Marine) 
Diamond Harbour /Contai. 
Note- See Note below Part IL 
PART M 
Tobe filled in by reporting officer (for PART ID and returned back to authorised officer. 
Memo No. Dated nmm 





3. Particulars of registration in respect ofthe fishing vessel may bẹ intimated in Form ‘ 
No, MFR-3 for record. 


Assistant Director of Fisheries 
Diamond Harbour / Contai. 
*Note.- Part TI and Part HI of the application from is not necessary if the change in 
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principal fishing base does not necessitate a change in authorised officer. In such an event 
authorised officer will make necessary correction in Column No. 6 of Certificate of Registra- 
tion (Form No. MFR-3) and send an intimation in this regard to the Assistant Director of 
Fisheries paras Diamond Harbour/Contai (as the case may be) for record. 


PART IV 
Notes and orders of authorised officer 
1, Verified and confirmed receipt of prescribed fees vide Money Receipt 
NOs casts! dated............... .as stated in the application. 


2 AEE appl icauion fas banig. of peinctoal Ashling Base and mde eon 
. correction in column no. 6 of Certificate d 

3. le eiA ate oc Rees Ean AAN, MEEI a no Aa 
Director of Fisheries (Marine), ee cases von e mewtna sone torret -as requested by him in PART-II of 
the application form. ` ' 

4, Return to the applicant(s) the following :- sis ; 4 
. C) Money receipt (referred to item 1 above) ` eee 7 -> 
>S (i) Certificate of Registration doly amended (refered tin item’3 above), sare 

* (it) Certificate of Registration issued in cancellation of the appropriate Registering 
Authority (Referred to in item 2 of Part - HI) 

5. Application for change of principal fishing base is rejected on the following grounds). 

6. Inform applicant(s) about rejection of application stating the ground as recorded 
in item 6 above, with an intimation to adjudicating officer as required in rule3 (8). 


Teta ae EE A ska a E E AEE. 
(any other order) 
Date: l E E EENT d 
Note.- ee eee ee ee eae een T> 
so that his order becomes clear and specific. . ‘ 


“2, If the vessel is owned jointly by more than one person, article vide item 4 in Fant- V. 
should be returned to the person first named in the application from and orders, if any, of 
authorised officer should be communicated to him. 


FORM No-MFR -7 
APPLICATION FORREFLACEMENT OF ENGINE 
- (See rule 3(4) of West Bengal Marine Fishing Regulation Rules, 19) - ` 


Serial No. : ` Price: Rs. . wee 
Office of Issue : 3 2 , l Date of issue : dee 
j PARTI voo 9 aroa 
1 g TE EEAO OAIE eE je " Ris “sg, 
To: ý T7 eats So iy et 


The Assistant Director of Fisheries, arine) (a) n eee a 


With reference to rale 3(4) of West Bengal Marine Fishing Regulation Rules, 19, We - 





apply for replacement of the engine installed in my/our fishing boat bearing Regi A 
a a E E E E ES and > carrying ' Registered 
NAME a e a n E a TS 

For the purpose of replacement I/we have acquired an engine from. <- 


Existing engine willbe replaced by the acquired ane, particulars df which ae furnished 
` below : n i : “Y 
1, Brand Name a: 
2, Model name and / or number a Ge e i ahs 
4. Horse Power : fi 
(d) Prescribed feo for this purpose A Recess 2 Ru- 
POES. cess E EET TEE ) only has been paid vide Money Receipt 
NO) Set eatin dated .....nu.......-The said Money Receipt along with the certificate 
of Registration of the fishing vessel are enclosed herewith for verification and return there- 


vows 
y fA 


y 


Date: ©- Yours faithfully, 
place: ' f ' Signature of owne¥s) 

I/We certify that the particulars furnished in the application are, to the best on my/our 
SL a a a 


particulars. 
~ Date: 
+ Place: ` Sichaniseol owner(s) 
Note.- - (&) Application shouldbe submited tothe same anthority which sued Certif- 
cate of Registration. 


(b) and (c): Full name and complete address respectively af transferrer(s); 
(d) Fee should conform with the rate prescribed in rule 3(6) of the Rules." ae 


; PART 0 i 
Notes and orders of authorised officer i 
1. Verified and confirmed receipt of Registration fee vide Money Receipt 
NO... sacs e ONE. noaaraa eeens- -as stated in the application. 

2. Accepted application for replacement of engine and made necessary corrections in 
column No. 10 and sub-columns thereunder of Certificate of Registration 

3. Return back the Maney Receipt towards deposit af prescribed fee and certificate of 
Registration duly amended. 

4. Application for replacement of engine is rejected on the following ground(s). 

3. Inform applicants about rejection of application, stating grounds as recorded in item 
4 above under intimation of the adjudicating officer. as required under rule 3(8), 

CCR Gare 7 LA OERE 

(any other order) 
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Date: : <i ESE E cae 
` \ 

Note.- 1. VEN Seite nicks ie visas EEE E EE 
so that his order becomes clear and specified. 

2. If te vessel is evened jointly by more than one person, articles vide item No. 3 in Part 
I should be returned to the person first named in the application form and orders, if any, , 
authorised officer should be communicated to him. 


FORM No. MFR 8 no 
APPLICATION FOR GRANT/ RENEWAL OF FISHING LICENCE 
[See rule 4(6) of West Bengal Marine Fishing Regulation Rules, 19] 


Serial No. : Price : Rs. 
Office of issue : Date of issue : 
PART I 
To be filled in by owner(s) of the vessel 
To 
The Assistant Director of Fisheries (Marine) @) 


With reference to section 7(1) of West Bengal Marine Fishing Regulation Act, 19, read 
with rule 4(6) of the Rules See ee 
Necessary particulars for this are furnished below : 


Principal fishing base (d) : 

Fishing licence Number (e) (ifany) 
Date of expiry of fishing licence 

Type of fishing proposed (f) 


BO PN AA hee 


Ce) Daie af expiry of lanri en 
Prcecribed licence tes fneneoral fo3, as detailed below: fins been plasie ND Re 


COT NO... eeeesscrsesnenoconnenens .-. which is enclosed herewith for verification and return thereaf- 
ter. ` 
` Rs. 
(1) Licence fee- ; 
(ii) Renewal fee : 
(il) Penalty for delay 
Toal =: Rs 


Gaiek caine 21 ie eda seeaetolali 10 and (j) fishing 
Licence in respect of the fishing vessel are also submitted herewith for verification and 


return thereafter. 


I/we hereby, declare that I/we shall not engage or'carry or allow to be engaged or 


carried on board any fisherman or crew unless the said fishermen or crew 1s covered by 


insurance against professional hazards, 
I/we, hereby, further declare that [Ave shall renew insurance coverage for the fishing. 


vessel before expiration of the last date statéd in item No. 10(e) of the application form failing 
which fishing licence granted in terms of this application shall stand automatically cancelled 
after expiration of the said date. (strike out if the vessel is an non-mechanised one). , 

Date : 

Place : Signature of owner (s) 


Note.- (a) Application should be submitted to the :- 
(i) same authority which granted Certificate of Registration when the fishing vessel is 


registered under section 9(1) of West Bengal Marine Fishing Regulation Act, 1992, or 


e 


(ii) authorised officer in relation to the principal fishing base mentioned in column No. 


4 of the application when the vessel He teeth ics det any: obet apropriat Aes OEA for 


the 


time being in force. 
(b) Not required in case of non-mechanised fishing vessel. 
(c) Write full details if the vessel is not registered under West Bengal Marine Fishing 


Regulation Act, 19. 


bag netting, 


(euas ate or rpa A ie a Neate 10 He AeA 


(€) Write “Nil” when a new licence is applied for 
(Ñ State ‘type of fishing’ in relation to Asking Gear or taeda tulthaly Gil setting Weed 
trawling, purse seining, hook and lining, etc. 
(g) See rule 5 (1) of the Rules and write “Fishing Zone” accordingly. 
(h) Strike out if the fishing vessel is a non-mechanised one, . 
(i) Fee should confirm with the rate prescribed in rule 4(8) of the Rules. 
(j) Delete when a new licence is applied for. 
- PART I 

Notes and Orders of anthorised officer : 

1. Verified and confirmed receipt of requisite fees vide Money Receipt 


EER cea te ating eee ERE AREA RAE during the 


current financial year Le...) ese E: AT EN 


4. Alongwith the fishing licence return Certificate of Registration, Money Receipt and 


Insurance Policy. 


5. Application the Brantat ishing liGencel Renewal of fishing licence is rejected on the 


__ following grounds), 


No. 


6. Inform applicant(s) about rejection of application stating grounds as record in item 
eee ea oor ane an rene ee 


1 UE D oo SS Beco Wate eS cat 


Date: i Sighature of authorised officer. 


Note.- 1. Authorised officer must delete the items appropriately under his dated initial 


so that his order becomes clear and specified. 


2. If the vessel is owned jointly by more than one person, articles vide item No. 4 in Part 


II should be returned to the person first named in the application form and orders, if any, 
authorised officer should be communicated to him. 
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FORM No. MFR 9 a 
LICENCEFORUNDERTAKINGFISHINGACTIVITY > 

(See rule 4(9) of West Bengal Marine Fishing Regulation Rules, 19) 


Fishing Licence No. Year of Issne 

Subject to various porii of West Begi Nanne Fishing Resulatton AG: 19, and 
the Rules framed thereunder and also the TERMS AND CONDITIONS printed overleaf, and 
under explicit condition that the owner(s) shall retain a valid insurance coverage for the 
fishing vessel, if it is a mechanised one, till expiry of licensing period, Noenes tor fishing is 
hereby granted as below. ‘ 
Name of fishing vessel : : 


y tee 


(for mechanised vessel only) 
2 : 
3. Registration authority - z 
4 Type of fishing authorised 
5. Specified area of fishing : . _ 
é Date of expiry of fishing licence i 
Official Seal : f : 
Date: ~ >` s E NE ek 


Subject to the terms ana conditions mentioned above, fishing licence is hereby re- 
newed upto the date stated last jn the table below : 


S.No.: > i ý 
Date: Signature of Authorised Offier with his Officia Seal. 
L > z 
j 2 PER ae . í rae R E ae avis vg kd 
3. ‘ * 
-A . 
5 5 
Terms and Conditions for Grant of Fishing Licesce 
l. Owner(s) fishing vessel- 
@) shall strictly follow the orders issued under section 4 of West Bengal Marine Fishing 
Regulation Act, 1994, 
(ii) shall sabmit in prescribed Form No. MFR- 10 a monthly retam within 15 days after 
expiration of the month under report. 


(iil) shall not engage or carry or allow to be engaged or carried on board any fisherman 
Sie ges 1 Pale Be Herne Ge ce Caen r nema eee eT: 
sional hazards. . , , 

2. Fishing vessel shall not- m 

(i) conduct any kind of fishing activity outside the specified area. 

(ii) carry on board any explosive or any contraband or any objectionable article, 

(iv) go on mooring or anchorage or be used for fishing causing obstruction in naviga- 
tional channel or entry of other fishing vessel to fishing harbour or fishing base.  - 

__(¥) be engaged or utilised for gain in such a manner which is not connected with fishing 


3. Fishing vessel, while proceeding to the specified area or returning therefrom, may 
pass through any area other than the specified area without causing any damage to fishing 
EEES O Fe es Or a ee MANIE Vessa] SAt dr. or Enga gad tn Osmy UN ea aioe 
manner in such area, 

4. Either of the authorised officer listed'in SCHEDULE V of the Rules or any other 
officer authorised by them in this behalf shall have the power to enter in the fishing vessel for 
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THE MADHYA PRADESH MUNICIPAL LAWS 
(SECOND AMENDMENT) ACT, 1995 
. The following Act received the assent of the Governor on the 27th Septem- 
ber, 1995 and was published in the "Madhya Pradesh Gazette (Extra-ordinary)', 
dated 29th September, 1995. 
MADHYA PRADESH ACT NO. 30 OF 1995 

An Act further to amend the Madhya Pradesh Municipal Corporation Act, 
1956 and the Madhya Pradesh Municipalities Act, 1961, 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth year of 
the Republic of India as follows:- 

1. Short title—This Act may be called the Madhya Pradesh Municipal 
Laws (Second Amendment) Act, 1995. 


Part -I 
Amendment to the Madhya Pradesh Municipal Corporation Act, 1956 


0. 23 of 195 

2. Amendment of Section oie ens (1) of Section 24 of the Mad- 
hya Pradesh Municipal Corporation Act, 1956 (No. Z Ok 1336), he Toligwing 
proviso shall be added, namely:- 

"Provided that no such motion shall ie against the Mayor or Deputy Mayor 
within a period of~ 

G) one year from the date on which the Mayor or Deputy Mayor as the case 
may be, enters upon his office ; 

(ii) six months, from the date on which previous motion of no-confidence 
was rejected.” - 


Amendment to the Madhiya Pr Pradesh Municipalities Act, 1961 
(No. 37 of 1961) 
3. Amendment of Section 47.—-To ferdea ae (1) of Section 47 of the Mad- 


hya Pradesh Municipalities Act, 1961, (47 peed) he follow pronio. shall be 
added, namely-- 

e tsk ay Suck a anal ne asta tie Peds ae nest 
. dent within a period of— 

() one year from the date which the President or Vice-President, as the case 
may be enters upon his office ; 

(ii) six months EC eae On AE DEO motion of no-confidence was 
rejected.” 
‘4, ‘Repeal—The Madhya Pradesh Municipal Laws 5 (Amendment) Or- 
dinance, 1995 (No. Aa 1995) mi Rese ey repeals 2 


The Madhya Pradesh Nagar Tatha Gram Nivesh (Sanshodhan) 


` 
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Adhintyam, 1995 

The following Act received the assent of the Governor on the 29th Septem- - 
ber, 1995 and was published in the Madhya Pradesh Gazette, (Extra-ordinary)" 
dated 29th September, 1995. 

Madhya Pradesh Act No. 31 of 1995 

An Act further to amend the Madhya Pradesh Nagar Tatha Grim Nivesh 1 
Adhiniyam, 1973. 

Be it enacted by the Madhya Pradesh Legislature 'i in the Forty-sixth year of 
the Republic.of India as follows:- 

1. Short title.—This Act may be called the Madhya Pradesh Nagar, Tatha 
Gram Nivesh (Sanshodhan) Adhintyam, 1995. 

-2. Amendment of Section 13.—After sub-section (3) of Section 13 of the J 
Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 (No. 23 of 1973), 
the following sub-section shall be inserted if and shall be deemed to have been in- 
serted with effect from the 30th May, 1994, namely:- 

"(3). Notwithstanding anything contained in the Madhya Pradesh Municipal 
Corporation Act, 1956 (No? 23 of 1956) the Madhya Pradesh Munitipalities Act, 
1961 (No. 37 of 1961).or the Madhya Pradesh Panchayat Raj Adhiniyam, 1993 
(No. 1 of 1994) the Municipal Corporation, Municipal Council or the Nagar 
Panchayat or a Panchayat, as the case may be, shall, in relation to the Planning 
areas, from the date of the notificatgion issued under sub-section (1), cease to ex- 

_ excise the powers, perform the functions and discharge the duties which the State 
coseno ier Deer a ees paocn and ae care t 
under this Act." 

3. Repeal.—The Madhya Pradesh Nagar Tatha ea Sa) hig 
Adhiniyam, 1995 (No. sot 179R berety epaiei, / l 


The Madhya Pradesh Appropriation Act (No. 4) Act, 1995 
The following Act received the assent of the Governor on the 28th Septem- . 
"ber, 1995 and was published in the Madhya Pradesh, Gazette (Extra-ordinary)" 
dated 4th October, 1995. 

ae 32 of 1995. 


Madhya Pradesh er 
An Act to provide for the authorisation of approp nana non oel 
the consolidated fond of the State of Madhya Pradesh to meet the amounts spent 
on certain services during the Financial year ended on the 31st day of March, ~»4 
1988 in excess of the amounts granted for those services and for that year. © 
Be it enactedby the Madhya Pradesh Legislature in the Forty-sixth year of 
‘the Republic of India as follows:- 
L. Short title. —This Act may De called the Madhya Pradesh Appropriation 
(N.O.G.) Act, 1995. l 
(Text omitted) 


p A 


The Madhya Pradesh a Baye a Ayog a Oe Adhiniyam, 1995, - 
The f Act received the Governor on the 11th October, 


1995, and was published ta the Madhya Pradesh Gezi (Euroraha) dated 
the 16th October, 1995, ; 
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- MADHYA PRADESH ACT NO. 33 OF 1995 . 

An Act to amend the Madhya Pradesh Rajya Vitta Ayog Adhiniyam, 1994 

' e anirey by the Madhya Pradesh aici see in the Forty-sixth nee a 
the Rep of India as follows:- 

1. Short title and commencement.—(1) This Act may be called the Madhya 
Pradesh Rajya Vitta Ayog (Sanshodban) Adhiniyam, 1995. ` 

(2) It shall come into force on such date as the State Government may by 

_ notification, appomt. 

2. Substitution of New Section for Section 3.—For Section 3 of the Madhya 
Pradesh Rajya Vifta Ayog (Sanshodhan) Adhinivam, 1994 (3 of 1994) 
(hereinafter referred to as the Principal Act), the following Section shall be sub- 

q- stitnted, namely:- 

` "3, Constitution of State Finance Commission—The State Finance Commis- 
sion shall consist of a Chairman and four other members, appointed by the 
Governor of whom one shall be member-secretary." 

3. Amendment of Section.—In Section 4 of the Principal Act, for the ard 
"two" the word "four" shall be substituted. 


The Madhya Pradesh Goseva Ayog Adhiniyam, 1995. 
The following Act received the assent of the Governor on the 10th May, 
1995 and was published i in the “Madhya Pradesh Gazette (Extra-erdinary)" dated . 
the 18th May, 1995. 
m MADHYA.PRADESH ACT NO. 18 OF 1995 
An Act to establish a Goseva Ayog for the preservation and welfare of cattle ' 
` in the State, for supervision and control of Institution atid to provide for matters 

_ connected therewith and incidental thereto. - 

Be it enacted by the Madhya Pradesh legislature in ‘the Forty-soth Year of 
the Republic of India as follows:- 

1, Short title and commencement.—(1) This Act may be called the Madhya 
Pradesh Goseva Ayog Adhiniyam, 1995: 

(2) It shall come into force on such date as the Srate Sovernment nay by 
notification appoint. 

2. Definitions.—In this Act unless the context otherwise requires, — 

~~ (a) "Ayog" means the Madhya Pradesh Goseva Ayog established under Sec- 
tion 3; - 

(b) "cattle" means cows, cow-bulls, bullocks and cow-calves; 
(c) "Chairperson" menas the Chairperson of the Avog. 

(d) "Institution" means any charitable mstitution engaged in cattle welfare 
and established for the purpose of keeping, breeding. rearing and maititaming 
cattle or for the purpose of receiption, protection, care. management and treat- 
ment of infirm, aged and diseased cattle and includes Gosadan, Goshala, 
Pinjrapole, Gorakshan Sanstha' and their Federation of Union registered under 
any enactment for the time being in force or otherwise. 

(e) "Member" means a member of the Ayogand includes the Chairperson. 

. 3. Constitution of Ayog.—(1) The State Government shall constitute a body 

to be known as the Madhya Pradesh Goseva Ayog to exercise the powers con- 


hea 
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ferred on, and to perform the functions assigned to it under this Act. | 
(2) Tho Ayog shall consist of the Chairperson and the following: members, 


E A R 
(2) The Agriculture Production Commissioner of the Government of Mad- 


: (W The Seaelay th: Gosernmani of Madhya Pradesh Animal Husband 
D 

(c) The Secretary to Government of Madhya Pradesh, Local Government 
Department; | 

a cee: O Venora ty Tae Deena Ee erak, 
of Deputy Sécretary, \ 

(e) The Director, Veterinary Services, Madhya Pradesh who shall also be 
. the Secretary of the Ayog. 

(ii) Members to be nominated by the State Government, 

Six non-official members having interest m cattle welfare. 

a) Tir Siate replant Ahal appaia gaeota nes ofsial members tp 

the Chairperson of the Ayog. 

(4) Every appointment under sub-section (2) shall take effect from the date 
on which it is notified in the Official Gazette. 

4. Terms and Conditions of appointment of members of the 
Ayog.---(1) Every non-official member of the Ayog shall hold office for a period 
of three years from the date on which the appointment is notified in the Gazette 
under sub-section (4) of Section 3. 3 

(2) These shall: be paid to: the dam erial enea eeh allowanves/as sony 
be prescribed. 

(ay A nai niteaber ‘aay vekien Sis attics a qrtinng wader his head 

addressed to the State Government. 
: (4) TheState Government shall remove a person from the office of non-offi- 
cial member if that person— 

(a) becomes an undischarged insolvent; 

(b) is convicted and sentenced to imprisonment for an offence, which in the 
opinion of the State Government, mvolves moral turpitude. 

(c) becomes of unsound mind and stands so declared by a competent Court; 

-(d) refuses to act or becomes incapable of acting. 

(e) is, without obtaining leave of absence from the Ayog, absent from three 
consecutive meetings of the Ayog; or - 

(D bas, in the opinion of the State Government so abused the position of 

on or Member as to render that person’s continuance in office 
detrimental to the interests of cattle or the public interest. 

-Provided that‘no person shall be removed under this sub-section until that 
person has been given a reasonable opportunity of being heard m the matter. 

5. Disqualification.---No person shall be one for appointment as a 
non-official member if he— , 

(a) is not a citizen of India; 


is 
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(b) has not attained the age of twentyone years; ` ” 

'(c) has been adjudged by a Competent Court to'be of unsound mind; , 

(9) Mas been benbence dy any Coat to mene cient foe ee qienee myl 
“tay moral tipinde ie 

(e) has been dismissed from the service of the Government for misconduct 
and has been declared to be disqualified for etuplaymrnt ia pobli aerripg; and . 

(f) is an undischarged insolvent. ` 

© Caatal Varaia the creino baile e ana aaa 
‘a non-official member or of his bécoming incapable of acting before the expiry of 
his term of office, a casual vacancy shall be deemed to have occurred in such of- 
ice and such vacancy shall be filled as early as possible by appointmen‘ of a' per- 


son thereto as member who shall -hold office for the unexpired term of his | , 


predecessor. 

7. Headquarter and meeting of, the Ayog.—-(1) The Headquarter of the 
Ayog shall be at Bhopal. 

(2) The Ayog shall hold meetings atleast twice in, a year and shall keep 

record of its proceedings in a minut book. 
i (3) The meetings of the Ayog shall be convened. by the Chairperson who 
shall, when present preside-at such meetings and in the absence of the Chairper; 
son, the members present shall elect one from amongst themselves to preside as 
_'~ 8. Vacancy not to invalidate proceedings.—No act or proceeding of the 
Ayon shall De deemed to Ue myang Oy Tand merely Of a VA ranc o7. aiy 
defect in the situation of the Ayog. 

9. Appointment of Officers and other employees.—Subject to such rules 
as may be made jn this behalf, the State Government may, for the purpose of ena- 
bling the Ayog to efficiently discharge its functions under this Act, provide such 
` numbers of officers and other employees as may be considiered necessary. 
-` 10. Registration. of Institutions and audit of their accomnts.—(1) On the 
commencement of this Act every institution shall within 3 months of submit 
ee ee 
particulars as may be prescribed. ; 

(2) The application shall be accompanied by such fees as may be prescribed, 

(3) The Ayog shall maintain a Register of Instirution registered with it in 
such forms as maybe prescribed. « 

(5) Whenever any change occurs in any of the particulars relating to any In-' 
stitution recorded in the Register as prescribed under sub-section (4), the person 
entrusted to act on behalf of the institution shall report the change to the Ayog 
Rete ha adir act eitur SS ie aegis Heian HE nee) CEBE thE 
, Register, — 
ae (6) The accounts of shon which hug Rede wevictered a Wis 
` Act, shall be balanced cach year on the thirty first day of March and its accounts 
shall be audited annually in the prescribed manner. . `- 

11. Functions of Ayog-—It shall be the functions of the Ayog— 

(a) to ensure, the protection afforded to cattle under any law for the time being 
i AE T E a a 
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to be slaughtered and to initiate criminal action against accused persons. 
(b) to ensur— 


(i) proper’ and timely alenen of the laws referred to m clause (a) _ 


and to propose remedical measures to: concerned. Departments of the State 
Governmen or any body or authority owned or controlled by the State Govern- 
ment as is responsible for such implementation to make them more effective. 

Gi) proper and timely implementation of programmes of the State Govern- 
~ ment under Goshala Development Schemes. 


' (c) to ensure active participation of the institution in the development of in- ' 


ee eee 

(d) to prombte health care of cattle ; 

(e) to ensure care and management of cattle seized for violation of any 
enactment for the time being in force ; 

(6 tar enoure moba management ani cane ot mien asdanse’ cation: 
tained by any institution ; 

(g) to supervise and inspect the institutions ; 

(h)to promote cultivation of improved variety of fodder-seed production 

programmes and pasture development activities ; i 

(i) to co-ordinate with Agriculture Universities and other Reaserch Institu- 


tions dealing with cattle and fodder development programmes and to ensure ac- 


tive participation of the Institutions to adopt new scientific technology ; 


Q) to suggest such measures which may be helpful in strengthening of the in- 


stitutions which are economically weak ; 
__ (k) to give financial assistance to the institutions ; 
` (D) to enquire into complaints in the fanctioning of any institution ; 
slit ator sach other fonctions as may be sind to it bythe Sta 


(n) to` administer and implement the Madhya Pradesh Krishik Pashu 
Parirakash Adhintyam, 1959 ; 

(o) to appomt such Agricultural Cattle Welfare Officers who shall work for 

ion of the Madhya Pradesh Adhiniyam, 1959 and to take action 

. which shall include detention and search of agricultural cattle, detention and 


; Bearcat voles, Arare OF deccuibural:caltle, grid take ican into cueedy and 


initiate prosecution proceedings ; 

> to take: csod of the a a e o enirast thea th 
the nearest Goshala, Gosadan or any Cattle Protection institution or to any per- 
son pending the disposal of the prosecution proceedings ; 

12. Funds of the Ayog.-—The funds of the Ayog shall consist of, grants 


made by the Government and fees raised and penalties imposed by it, donations, A 


gifts and bequests made to it by any person. 

13. Banker of the Ayog.—All funds’ of the Ayog shall be kept in a 
Peed ee ee a DROSS ye PRE ee 
“ the Ayog. 

14. Power of the Ayral for records.---In order to enable the Ayog 
to perform the fonctions under this act, the Ayog may call for information or 
report fram any department of the State Government or any body or authority or 


A 


A 
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any institution and the Department or'body or authority or the Institution as the 
case may be, shall as early as practicable, comply with the request of the Ayog. 

15. Accounts and andit.—(1) The Ayog shall maintain proper Accounts and , 
other relevant records and prepare an annual statement of accounts in such form ' 
as may be prescribed by the State Government in consultation with the Account- 
ant General, Madhya Pradesh. 

f (2) The accounts of the Ayog shall bt audited by the Accountant General at 
such intervals as may be specified by him and expenditure in connection with such 
audit shall be payable by the Ayog to the Accountant General. 

(3) The Accountant General and any person appointed by him m connection ' 
with the audit of the accounts of the Ayog under this Act shall have the same: . 
rights and privileges and authority m connection with such andit asthe Account- 
ant General generally has in connection with the audit of Government accounts 
‘and, in particular, shall have the right to’ demand the production of books, ac- ` 
counts, connected vouchers and other documents and papers and to inspect any 
of the offices pf the Ayog. 

16. Annual Report.—The Ayog shall prepare, in such form and by such date 
. for each financial year, as may be prescribed its annual report giving a full ac- 
count of its activities durmg the previous fmancial year and forward a.copy there- 

of to the State Government. me 
. 17. Action on Ayog’s report.—(1) Upon receipt af deport made under Secs 
tion 16, the State Government may take such action thereon as it considers fit. 

(2) A copy of the report made to the State Government together with a 
repon Tne actioni taken tier on Dy the Shite overament naden sup-serian I) 


"shall be laid on the table of the Legislative Assembly. 


18. Power of the State Government to call for reports, returns, 
ceo Abe ri ae Se E ATOS 
from time to time as it considets necessary, - 
i ‘1. Directiond of the State Government.—(1) In the discharge of its function 2 
Dider thi AH, this Ayog call be ded by guch Gate -ridus oni the: question of 
policy as may be given to it by the State Government. -. 

T ey dispute aries beteen the State Governan ail the ATi 
whether a questian is or is nota question of policy, the decision of the State 
Government shall be final. . 

20. Members of the “Ayog to be public aervants.—All members and of- 
ficers of the Ayog shall be deemed while actmg or purporting to act in pursuance 
Se ee ee eee 
21 of the Indian Penal.Code, 1860 (No. 45 of 1860). . 

i 21. Protection of action taken in good faith. E Nabi oaei oie 
; legal proceedings'shall lie against any member, officer or servant of the Ayog for any- 
‘ thing which is in good faith dane or intended to be done under this Act.’ - 

22. Penalty.—(1) If any person contravenes any provisions of this Act or any 
rule made thereunder or fails to comply with any order made ix pursuance of 
such provisions, the Ayog may after such enquiry as it may deem necessary and 
after giving the person an opportunity of being heard, impose upar him a penalty 

which may extend to two thousand rupecs. | 
(2) Any person aggrieved by an order passed by the‘ Ayog under sub-section 
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(1) may within 30 days of the communication of the order, file an appeal before 
the State Government whose decision thereon shall be final. 

(3) The amoral af penalty not paid within 30 days of the Sountinisation 
of the order of the Ayog of the State Government in appeal, shall be recoverable 
as arrears of land revenue. 

23. Power to make rutes—(1) The State Government may make rules 
generally for cartying out the provisions of this Act. - 

(2) In particular and without prejudice to the generality of the foregoing 
ilea tee ee ee ee S ee ee 

(a) term and conditions of service of employee of the Ayog. 

(b) allowances which may be paid to members of the Ayog ; 

(c) the manner in which the Institutions shall be registered; ` 


(d) the manner in which and the authority which shall operate the funds of - 


the Ayog ; 
` (©) the manner in which complaints shall be entertained by the Ayog and 
mode of enquiry ; 

6 the form and manner in which and the time within which the reports are 
to be submitted by the Ayog ; 

Gy tiie cathe parr EEEN EEA EE EA 
form in which registration certificate shall be issued. 

(3) All rules made under this Act shall be laid on the table’ of the Legislative 


24, Repeal.—The Madhya Pradesh Goshala Act, 1953 (No. 4 of 1953) is 
hereby repealed. 

The Madhya Pradesh Zila Yojana Samiti Adhiniyam, 1995 

The following Act received the assent of the Governor on the 19th May, 
. 1995 and was published in the “Madhya Pradesh Gazette (Extra-ordinary)" dated 
the 23rd May, 1995, à 


> MADHYA PRADESH ACT NO. 19 OF 1995 
\ An Act to constitute District Planning Committees in the State. 
' „De it engeded by tie: Medya Pradel Topialitre i Che omy sath yeast 
ihe Repablie of India as falowe 
1. Short title and commencement.---(1) This Act may be called the 
Madhya Pradesh Zila Yojana Samiti Adhiniyam 1995 
(2) It extends to the whole of Madhya Pradesh. - 
(3) It shall come into force on such date as the State Government may, by 
notification, appomt. 
2: Definitions.—In this Act unless the context otherwise, requires.— - 
(a) "Committee" means the District Planning Committee constituted ynder 
Section 3 ; 
"District" means a district as construed in the Madhya Pradesh Land 
Revenue Code, 1959 (No. 20 uf 1959) ; 
(c) "Panchayat" means a Panchayat constituted under the Madhya Pradesh 
Panchayat Raj Adhiniyam, 1993 (No. 1 of 1994) ; 
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, (d) "Population" means the population as ascertained at the last preceding 
census of which relevant figures have been published; - 

(e) "Municipalities" means Municipal Corporations, Municipal Councils and 
Nagar Panchayats constituted. under the Madhya Pradesh Municipal Corporation 
Act, 1956, (No. 23 of 1956) ot the Madhya Pradesh Municipalities Act, 1961 (No. 
37 of 1961). > 

3. District Planning Committee.—There shall be constituted in each dis- 
-trict Planning Committee, to consolidate the plans prepared by the Panchayats 
ra Nai ac a a gl ac e 
district as a whole. 

(2) Every committe shall, while preparing the draft development plan: ie 

a3 (a) have regard to- .. 

(i) Matters of common interest between the Panchiyats and Municipalities 
including spatial planning, sharing of water and other physical and natural resbur- 
ces, the integrated development of infrastruture and envirdnment conservation ; 

(ii) the extent and type of available resources whether financial or otherwise ; 

(b) St P aec Sape ooi as the State Government 
may, by order, specify. 

4. Composition Committees, (0) The còmmittee for Sich district shall - 
consist of the number of member as specified im the schedule. 

: (2)()) Four-fifth of the total number of members of the Committee shall be 
elected in the prescribed manner by and from amongst the elected members of 
the Zila Panchayat and of the Municipalities in the District. ` 

< Gi) The number of member to be elected from the 'rurál and urban areas 
halle 85 Best ee Dee ee ea ee ee 
the rural areas and urban areas in the district. 

Gai) Where. ties yr ares oh the diated: Aree meine “than can 
ee ee ee 
Municipalities in the prescribed manner. 

(5) The remaining members of the Commitee ahali be.” 

(a) a Minister of the State of Madhya Pradesh to be nominated by the 
Government who shall be the Chairperson of the Committee ; a 

(b) the President of Zila Panchayat ; 

_ (c) the Collector of the District ; 

Ja _{@ where the amber of members of the Commitee as sped în the 
schedule, is , : 

(i) twenty, one member ; or 

(ii) twenty five, two members. l 

to be nominated by the State Government. ` : 

(4) The members nominated under clause (d) of sub-section (3) shall hold . 
office for such term as may be prescribed. 

5, Special invites.—(1)(a) Members of the House ceibe Beanie and mem- 
bers of the State Legislative Assembly representing constituencies which are com- 
prised wholly or partly in the district shall be permanent special invitets to the 
meetings of the Committee ; 

(b) Members of the council of State representing the Siate shall also be the 
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a Issn are Ministers of Parliamett may ndminate a representative 
to attend a meeting of the Committee on their behalf. 
i 6. Térm of elected members.—(1) An elected member’ of the committee ` 
; shall ceateto: he membr there teat be, ceases tO bea member oF the) Mumapalty 
or Zila Parishad as the case may be. . 
i GJA Guedes ariig moder niied ae y eon St dei orn 
‘tion of a member shall be filed in accordance with the provisions of Section'4. 

7. Functions of the Committee.---The Committee shall perform the 
‘following functions:- 

3 (1) Identification of local needs and objectives within the frame work ofna- `- 
: tional and state level objectives ; 3 
~ (2) Collection, compilation and updation of information relating to natural. 
and human resources of the district to create a sound data base for decentralised 

planning and preparation of district and block resources profiles; 

_ _ (3) Listing and mapping of amenities at village block and district levels ; 

. '- (4) Determination of policies, programmes and priorities for development of 
«the district, in order to ensure maximum and judicious utilisation-and exploitation. - 
of available natural and\buman resources. 

(5) Formulation of draft Five-year and Annual Development Plans of the’ 

_ district in their Socio-economic, temporal and spatial dimensions, consolidating 
the plans prepared by the Panchayat and Urban bodies and submission thereof 
to the State Government far incorporation in the State Plan ; tele ol 
ee ee ee l 
; (8) Allocation of sectoral and sub-sctoral ontlays within the “overall” 
framework of the district developmėnt plan ; ` 

(9 Rene oti sl a o eee anda be eh a 

\ programmes being implemented in the district under the decentralised planning 
framework incłuding central sector and centrally-sponsored schemes, and the 
BOS ree DEVORE IEn OF Ree ea erates eae 
ly Constituencies ; 

(10) Submision of regular progress reports to the Stat, Goverment in 

- respect of schemes'inchuded in the District Plans 
o (11) Identifying schemes and Sroa inii which require institutional 
finance, devising appropriate linkages with the district plans and ensuring requisi- 
' te flow of such investment ; 
f (12) Ensuring paiticipation of voluntary organisations in the overall develop- 
, ment process ; 

(13) Making suggestions to the State Government with regard to the State 
Sector Schemes having significant bearing on the process of development of the” 
district. 

(14) Any other functions which may be entrusted by the State Government. | 
Ea : Secretary.—The Collector of the district shall be the Secretary, of the 
ec a a E E 
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s oe a a 
_ incidental ancillary matters, 

9. Constitution of suib-Gominiittees (1) The ‘Committee may con- 
stitute sub-committees to discharge one or more of the functions entrusted to it. 
under this Act. 

(2). Without ‘prejudice ‘tothe generality of the provisions contained 2a sub- 
tection: (1), Sub-Commutttses shall in particular be-constituted im the prescribed 
manner to:- 

(G) Moniter creation of employment and co-ordinate implementation of ` 
employment generation, including self-employment schemes in the district. 

. Gi) Plan and co-ordinate specific schemes for Welfare of Scheduled Castes, 
‘Scheduled Tribes, Backward Classes and other Weaker Sections. 

10. Meeting of the Committee.—-(1) The meetings of the Committee 
shall be held atleast once m every quarter of the financial year. ; 

(2) The meetings of the Committee shall be held on the scheduled date and 
time at the District Headquarter. 

(3) The Chairperson or in his absence a member elected by the members 
present shall preside over the meeting of the Committec. 

(4) The Committee may invite experts to attend its meeting. 

(5) The non-official members experts shall be paid such travelling and other 
allowances as may be prescribed, for attending the meetings. a 

(O) Subject toveny rules tramed or guidelines: enid by the: State Govert: 
ment, the Committee regulate its own prodecure. 

11. Power to rules.--(1) The State Government may make rules to 
carry out the purpose of this Act. 

(2) A zoles snc nics CRAE chal Oe Taid gi Che see ct ie Lemat 


12. Power to remove difficulties.---If any difficulty arises in giving affect 
to the provisions of this Act, the State Government may, by order, ‘do anything not 
inconsistent with the provisions thereof which appears to it to be necessary or ex- 
pedient for the purpose of removing the difficulty ; , 

Provided that no such order shall bè madè under the Section after the expiry 
ee ee ee 

Schedule > oi 
[See Section 4{1) 


S.No Name of Committee , Number of - 


Qo. @) | @) 


L District Planning Committee of the District of. l B 
1L Bhopal a 
“2 ~~ Raisen 
3.  Sehore P l 
4. Datia E mise. 3 
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5. ` Narsinghpur l : l ET 
6. ~“Damoh _ 
7. Panna. ; 
8. - Tikamgarh. 


.2, District Planning Committees of the District of ; - ` 20` 


1. Betul ' 
2 Raigarh 
3.  (Vidisha 
4. Bhind 
,5. Morena 
6. Guna s 
7. Gwalior 
8. . Shivpuri ' 
~9, Hoshangabad ) ' 
10. Dhar e 
1L Indore 
12. Khandwa 
„13. Jhabua | 
14. Balaghat : - 
.15. Chhindwara 
' 16. Mandia 
17. Seoni ' i 
*\,18. ' Rajnandgaon ' 
19... Rewa 
- 20. -Satna À 
“21. -Shahdol - ! 
t 2% Sidh . > 
_ 23.. Chhatarpur | 
24. Sagar f ` 
25. | Dewas 
_ 26. Mandasaur 
27. Radam > 
, 28. Shajapur 
- 29, Ujjani ' oa 
"3, District Planning Committees of th District of 25 ~ 
L Bastar | o 
2. Bilaspur 7 
3. Raigarh 
4, Sarguja 
5.. Khargone 
6. Jabalpur a ~ 
7. Dug 


Ea 
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- The Madhya Pradesh Rajya Pichbada Varg. Ayog Adhiniyam, 1995 
The following Acts received the assent of the Governor on the 24th May, 
1995 and was published in the "Madhya Pradesh Gazette se) dated 
-the 29th June, 1995. F 
- MADYA PRADESH ACT NO. 26 OF 1995 

- An Act to constitute a State Commission for Backward Classes other than 
the Scheduled Castes and the Scheduled Tribes and to‘provide for matters con- 
ı nected therewith or incidental théreto:- ; 

Be it enacted by the Madhya Pradesh State Legilsature i in the Forty sixth 

’ PDR Eira ree ee : 


“1. Short title and commencement. --(1) This 7 Act may be called ‘the 
Madhya Pradesh Rajya Pichhada'Varg Ayog Adhiniyam, 1995. 
(2) It extends to the whole of the State of Madhya Pradesh. . 
- (3) It shall comes into force’on such date as the State Government may, by, 
notification appoint. i 
2. Definitions.-~In this Act; unless the c context persisk requires~ 
'(a) "Backward Classes" means such backward classės of citizens other than ` 
the Scheduled Castes and the, Scheduled Tribes as are specified by the State 
Government vide Notification No. F.85-XXV-+84, pared the 26th December, 
“1984 as amended from time to time. š 
(b) *Commission" means the Madhya Pradesh Rajya Pistia Varg Ayog 
constituted under Section 3 ; , 
- (c) "List" means list of backward classes ‘ as seepared by the State Govern- 
ment vide Notification No. F. 85-XXV-4-84, dated the’ zot December, 1984, as 
amended from time to time. : 
; ("Member inns 4 Member of the Comision and incnes the Chair- 
j person. l y . 


‘CHAPTER I | 
THE STATE COMMISSIONER FOR BACKWARD CLASSES ~ 
3. Constitution of State Commission for Backward Classes 7) The 


one State Government shall constitute a body to be known as the Madhya Pradesh 
= Rajya Pichhada Varg Ayog tp exercise the powers conferred on and to perform 
the functions assigned to it under this'Act. ; 
O) The Comniiséion shall consis of (he following aeb 
(a) three non-official members who have spécial knowledge in the matters 
relating to backward classes’ of whom one shall be the Chairperson, to be ap- 
pointed by the State Government. f 
Provided that atleast ane of the members shall be from amongst Backward 
Classes, 
(b) Director, Backward Classes Welfare, Madhya Pradesh. 
4. Term of office and çonditions, of service of Chairperson and 
Members.---(1) Every non-official member of the Commission shall hold office 
; Hora enol ae ear een ig date he asa teat een 


Pond 
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(2) A member may by writing under his hand addressed to the State 
Government resign from the office of Chairperson or the-case may be, of member y 
at any time. 
l (3) Th State Government aball remove a person from he office of member 
if that person. aA 
(a becomes an undischarged insolvent ; 
` ) is convicted and sentenced to imprisonment for an offence which in the 
opinion of the State Government, involves moral turpitude. - 
(c) becomes of unsound mind and stands so declared by a competent court ; 
(d) refuses to act or becomes incapable of acting. 
(e) is, without obtaining leave of absence from the commissions, absent from 
three consecutive meetings of the Commission, or. ~- 


(f) has, in the opinion of the State Government so abused the position of í 


< Chairperson or Member as to render his continuance in office detriment to the 
_ interests of backward classes or the public interest: f 

. Provided that no person shall be removed under this clause'unless he has 
been given an opportunity of being heard in the matter. 
(4) A vacancy caused under sub-section (2) or otherwise shall be filled by `` 
fresh nomination and the person so nominated shall hold office for the remainder 
term of his predecessor. 

(5) The salaries and allowances payable to, and the other terms and condi- 

` - tions of service of the Chairperson and Members shall be such as may be 
' prescribed. : ; “ : 


'S, Officers and other employees of the Commission.—-(1) The State 


Government shall appoint a Secretary to the Commission and provide the Com - 


Aea ith E OTD ee nS Cp ees bence OTe Pay 
arai perioumaice nitke taneous ortie Comans 

EEE V) The salaries and allowances payable to and the other tèrms and candi 
tions of service of the officers and other employees appointed for the purpose of 
the Commission shall be such as may be prescribed. 

/ ‘6, Salaries and allowances tó be paid out of grants.---The salaries and 
allowances payable to the Chairperson and members and the administrative ex- 
penses, including salaries, allowances and pensions payable to the Secretary, of- 
ficers and other employees referred in Section 5, shall, Desad oyt of tie granis 
referred to in sub-section (1) of Section 12. - 

7. Vacancies, etc. invalidate proceedings of the Commisston.—No act or 
procendng Ch iie Commision Mie De vent on Ae eee nee oe ae 
ence of any vacancy or defect in the constitution of the Commission. 

8 Procedure to be regulated by the Commisston.—(1) The Commission 
shall meet as and when necessary at such time and place as the Chairperson may 
think fit. 

(2) The Commission shall regulate its own procedure. : 

(3) All Gaited’ snd decisions of the Commision shalt be edthecticated by the 
eee rae ee ee eee oe 
in this behalf. - . 


. CHAPTER It 
FUNCTIONS AND POWERS TO, THE COMMISSION 
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9. Functions of Commission. a) Tt shall be the function of the Com- 
mission, — . 

(a) to att as watch-dog cottishission for the Protection afforded to the met- 
bers of the backward classes under the Government and under any other law for 

` the time being in force. 

(b) to watch the proper and timely implementation of programmes-meant 
for the Welfare of backward classes and to suggest improvement in such 
programmes of the State Government or any other body or agio responsible 
for implementation of such programmes.’ ` ; g 

(c) tender advice regarding reservation for backward ma Papier 
au for admission in educational institutions: _ 

(d) to examine requests for inclusion oF E T AR as backward clas- 
ses in the lst prepared by State Goverament Eoin time to time for purposes of: 
making provision for the reservation in appointments m the posts and hear com- 
plaints of over-inclusion or under-inclnsion of any backward class in such lists and 
tender such advice to the State Government as it deems appropriate ; 





(e) ascertain the category of person or Boups falling naer the creamy . 


layer within the backward classes ;. 
- $ to perform such other fonctions as may be assigned to it by the State 
- (2) The advice of the Commission shall, ordinarily be binding upon the State 

Government ; where however, the Government does not accept ie advice, i it shall 
record its reasons thereafter. 7 
40. Powers of the Commission.—The Commission shall, while performing 
its functions under sub-section (1) of Section 9 have all the powers of a Civil 
Court trying a suit and in particular in respect of the following matters, namely:- 

„ (a) summoning and enforcing the attendance of any person from ariy part of ` 
the State and examining him on oath. i 

(b) r requiring the discovery and production of any document. 

-(c) receiving evidence on affidavits. ` 

~ (d requisitioning any public record or copy thereof o any court or office. 

(e) issuing commissions for the examination of witnesses and docu- 
ments, and ` 

(f) a warts wnlehinay be prescribed. 


c 
yoe 


— ` 11. Periodic revision of lists by the State Government.—(1) The State . `, 


Government may at any. time, and shall, at the expiration of ten years from the 
coming into force of this Act and every succeeding period of ten years thereafter, - 
undertake revision of the lists of Backward Classes with a view to excluding from 
such list those classe who have ceased to be backward classes or for including in 
such list new backward classes. 

(2) The State Governmesit shall while underiaking any revision referred to in 
sub-section (1) cansult the Commission. : 


CHAPTER IV 
FINANCE, AUNTS AND ADIT. 
- , 12. Grants by the State ’Government.—(1) The State Gonmei 
after due appropriation made by Legislative Assembly by law in this behalf, pay to 
à AE CRTR R R a EE SERTE a 
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may think ft far being viilised for the panos Of this Act 
ys E EE dicta Seed cue Guse E E seein ee 
i P A RE A O Ta D Oe Cae oe exe EEE parabe 

,_ out of the grants referred to in sub-section (1). 
13. Accounts and Andit—(1) The Commission shall maintain proper ac- 
counts and other relevant records and prepare an annual statement of accounts in 
` such form as may be prescribed by the State Government. ``, 

(2) The Accounts of the Coramission shall be audited by the Accountant’ P 
General of Madhya Pradesh at such intervals as may be specified by him and any f 
: incurred in connection with sach audit shall be payable by the Com- ` f 
mission to the Accountant General. 

"14, Actual Report.—The Commission shall prepare, in such form and at % 
such for each financial year, as may be prescribed, its annual report, giving a full , 
TS E E E T O re oes Dea een a 
thereof to the State Government. 

15. Annual report and audit snort ‘to be laid before ‘the Legislative 
Assembly.—-The State Government shall cause the annual report together with a 
memorandum of attion taken on the advice tendered by the Commission under 
Section 9 and 11 and the reasons for the non-acceptance, if any, of any advice and 
ip adult repart (0 De laid asson is may De alter iey atbixeerived, botore the: 


gases ba 


; MISCELLANEOUS: : 
. 16. Ghalrpeitön Members and employees of thé Commission to bey: 
. Public Servants.—The Chairperson, Members, Officers and employees of the ~ 
r al a a T eee a ip Dee eae 
21 of the Indian Penal Code, 1860_(45 af 1860). 
|: 17.-Protection of action taken in good falth.—No suit, prosecution or 
` other legal proceeding shall lie against any member officer or employee. of the 
SSO SLO for anything HIE ii good feiti dang OF migodee, AD Re pone: 
under this Act.  / 
i '18. Power to make'rules.—(1) The State Government may, by notification 
in the Official Gazette make'rules for carrying out the provisions of this Act. 
` ‘(2) In particular and without prejudice to the generality of the foregoing 
powers, such rules may provide for all or any of the following matters nainely:- 
7 Se ae ere ee ask are a a gyorg Fa 
service of the Chairperson and Members under sub-section (5) of Section 4 and’ 
the Secretary Officers and other employees under sub-section (2) of Section 5. 
(b) the form in which the annual statement of accounts shall be prepared 
‘under sub-section (1) of Section 13. 
(©) the form in, andthe time at which the énnal report shall be prepared ` 


l : under Section 14. 


(@) any other matter which is required to be, or may be prescribed. , 
ee ee ee ee eee 
made on the table of-the Legislative Assembly. j 

19. Power to remove qdifficulties.—-(1) If any difficulty arises in giving ef- 

.’ fect to the provisions of this Act, the State Government may, by order published `- 


x 
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in the Official Gazette make provisions not inconsistent with the provisions of this 
Act as appear to it to be necessary or expedient for removing the difficulty ; 

Provided that no such order shall be made after the expiry of a period of two 
years from the date of commencement of this Act. 

(2) Every order made under this section shall as soon as may be after it is 
made be laid on the table of the Legislative Assembly. - 

20. Dissolution and Saving.-(1) The Madhya Pradesh Backward Classes 
Commission constituted vide Notification No. F. 12-21-XXV-4-92, dated 13th 
March, 1993 shall stand dimolved on the constitution of the Commission under 
Section 3. 

(2) Notwithstanding sack dissolution anything done or any action taken by 

_ the said Commission or by the State Government in pursuance of its recommen- 
dation shall be deemed to have been done or taken under the corresponding 
provisions of this Act. 


THE MADHYA PRADESH VIDHAN SABHA SADASYA VETAN, 
BHATTA, TATHA PENSION (SANSHODHAN) ADHINIYAM, 1995 

The following Act received the assent of the Governor on the 18th October, 
1995 and was published in the Madhya Pradesh Gazette (Extra-ordinary)", dated 
the 26th October, 1995. 

MADHYA PRADESH ACT NO. 34 OF 1995. 
An Act further to amend the Madhya Pradesh Vidhan Sabha Sadasya 
~ Vetan, Bhatta Tatha Pension Adhiniyam, 1972. 
mo o’ Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth year of 
the Republic of India as follows:- 
. 1. Short title and commencement.- +-(1) This Act may be called the 
Madhya Pradesh Vidhan Sabha Sadasya Vetan, Bhatta, Tatha Pen- 
sion (Samshodhan) Adhiniyam, 1995. 
(2) [t shall come into force on such dato as the State Government may by 
notification, appoint. 
2. Amendment of Section $-A.—After sub-section (2) of Section 5-A of 
the Madhya Pradesh Vidhan Sabha Sadasaya Vetan, Bhatta Tatha Pension Ad- 
hiniyam 1972 (No. 7 of 1973) (hereinafter referred to as the Principal Act, the fol- 
lowing sub-section shall be mserted namely:- 
sud *(3) Every person entitled to pension under Section 6-A shall be provided 
À with Railway coupons which shall, subject to such rules as may be made by the 
State Government in this behalf, entitle him to travel by first class or by second 
class air conditioned sleeper coach or with the spouse or an attendant by second 
class sleeper coach or by second class by any railway. 

(i) within the State without any restriction ; and 

(ii) outside the State only to the extent of three thousand kilometers per 
financial year". 

3. Amendment of Section 6-A.-—In Section 6-A of the Principal Act.— 

(i) for sub-section (3) the following sub-section shall be substituted, namely. — 

*(3) Where any person entitled to pension under sub-section (1) is also en- 
titled to any other pension such person shall be entitled to receive the pension 


I 
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under sub-section (1) in addition to such other Pension." 
. Gi) sub-section (3-A) shall be omitted. 





THE MADHYA PRADESH SAMAJ KE KAMJOR VARGON KE 
LIYE VIDHIK SAHAYATA TATHA VIDHIK SALAH (SANSODHAN): 
ADHINTYAM, 1995, i 

The following Act received the assent of the Governor on the 21st October 
1995 and was published in the Madhya Pradesh Gazette (Extra-ordinary)" dated 
the 31st October, 1995, ` 

MADHYA PRADESH ACT NO. 35 OF 1995 

iL iT e aa ee 
Liye Vidhik Sahayata Tatha Vidhik Salah Adhiniyam, 1976. 

Beit enacted by the Madhya Pradesh Legislanaro inthe Forysith year of 
the Republic of India as follows:- 

1. Short title.—This Act may be the Madhya Pradesh Samaj 
Ke Kamjor Vargon Ke Liye Vidhik dahayata Tatha Vidhik Salah 
(Sansodhan) Adhiniyam, 1995. 

2. Amendment of Section 33.—In Section 33 of the Madhya Pradesh Samaj 
Ke Kamjor Vargon Ke Liye Vidhik Sahayata Tatha Vidhik Salah (Samsodhan) 
Adhiniyam, 1976, (No. 26 of 1976). 

(i) for clause (a), the following clause shall be substituted namely.— 

*(a) be is a landless agricultural labourer rural artisan, a member of Scheduled ~ 
_ Castes, Scheduled Tribes, a member of backward classes, Woman or a child ; or ;" 

Gi) im sub-clause (i) of clause (b) for the words "Five Hundred Rupees" the | 
words "One thousand rupees” shall be substituted. 


w 


THE MADHYA PRADESH MADHYASTHAM ADHIKARAN 
(SANSODHAN) ADHINIYAM, 1995. 

The following Act received the assent of the Governor on the 18th October, 
1995 and was published in the “Madhya Pradesh Gazette (Extra-ordinary) dated 
the 31st October, 1995. ° 

MADHYA PRADESH ACT NO. 36 OF 1995 

An Act further to amend the Madhya Pradesh Madhyastham A 
Adhiniyam, 1985, 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth Year of 
the Republic of India as follows:- 

1. Short title and commencement.-—(1) This Act may be i the 
Madhya Pradesh Madhyastham Adhikaran (Sansodhan) Adhiniyam, 
1995, 

(2) Tt shall come into force on such date as the State Government may by 
notification, appoint. 

2. Amendment of Section 2.—In sub-section (1) of Section 2 of the Mad- 
hya Pradesh Madhyastham Adhikaran Adhiniyam, 1983 (No.29 of 1983) 
(hereinafter referred to as the Principal Act).— 

(i) for clause (c), the following clause shall be substituted, namely:- 
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"(c) "Chairman" means the chairman appointed undr Section 4." ; 

(li) after clause (d) the following clause shall be inserted, namely :— 

"(dd) “Judicial Member” means a Member possessing the qualifications 
prescribed under clause (i) or (ii) of sub-section (3) of Section 4.". 

3. Amendment of Section 4 ~ For sub-section (1-A) of Section 4 of the Principal 
Act, the following sub-section shall be subsituted namely :- 

"(1-a) The State Government may in consultation with the Chairman, designate 
one of the Judicial Members as the Vice-Chairman who in the event of occurrence of 
any vacancy in the office of the Chairman by reason of his death, resignation leave or 
otherwise, shall during such vacancy, discharge the functions of the Chairman.”. | 

4. Amendment of Section 7-B. — The sub-section (1) of Section 7-B of the 
Principal Act, the following sub-section shall be substituted, namely :— 

"(1) The Tribunal shall not admit a reference petition unless — 

(a) the dispute is first referred for the decision of the final anthority under the 
a eee and 

the petition to tho Tribunal is made within oe year ftom the date of, 
a the decision! of the finat authority te 
Provided that if the final authority fails to decide the dispute within a period of 
six months from the date of reference to it, the petition to the tribunal bemade 
within one year of the expiry of the said period of six months. 


5. Amendment of Section 9. = a Seeda 2 ot tis Rralcipal hee ey sae 
section (1) the following proviso shall be inserted namely :— 


"Provided that for recording evidence in any matter, the Chiairnven may cones 
of Bench consisting of single Member. 


THE MADHYA PRADESH VIDHAN SABHA SACHIVALAYA SEVA 
(SANSHODHAN) ADHNIYAM, 1995, 

The following Act, received the assent of the Governor on the 7th January 
1996 and was published in the “Madhya Pradesh Gazette (Extrdordinary), dated the 
15th January, 1996 i ‘ 

l MADHAYA PRADESH ACT 
- No. 1 of 1996 
~ An Act farther to amend the Madhaya Pradesh Vidhen Sabha Sachivalaya Seva 

Adhiniyam Act, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth year of the 


” Republic of India as fo 
1. Short This Act may be called the Madhya Pradesh Vidhan Sabha 
. Sachivalaya Seva ( ) Adhiniyam, 1995. 


2 Amendment of Section 2.— In clause (a) of Section 2 of the 
Pradesh Vidhan Sabha Sachivalaya Seva Adhiniyam, 1981 (No 20 of 1981) (hereinafter 
referred to as the Principal Act), the words “and mcludes a Special Secretary of the 
Secretariat” shall be omitted. 


3. Amendment of Section nee beara of Section 5 of the Principal 


_ Act, the following sub-section shall be substituted, namely :- 


“(i)- Subject to the provisions of sub-section (2) and (3), every member of the Service 
shall retire from on the afternoon of the last day of the month in which he attains the 
age of fifty-eight years.” 
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THE MADHYA PRADESH ENTERTAINMENTS DUTY AND 
ADVERTISEMENTS TAX (AMENDMENT) ADHINITY AM, 1995. 
The following Act received the assent of the Governor on the 20th January, 
1996 mid was published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 
24th January, 1996. 
MADHYA PRADESH ACT 
No. 2 of 1996. 


An Act further to amend the Madhya Pradesh Entertainment Duty and 
Advertisement Tax Act, 1936. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth year of the 
Republic of India as follows :- 

1. Short title and Commencement.— This Act may be called the Madhya ~ 
Pradesh Entertainment Duty and Advertisement Tax (Amendment) Act, 1995. 

(2) It shall come into force on such date as the State Government may, by 
notification, appoint. 

2." Amendment of Section 3.— In clause (a) of sub-section (1) of Section 3 of 
the Madhya Pradesh Entertainment Duty and Advertisement Tax Act, 1936 (No. 36 of 
1936) (hereinafter referred to as the Principal Act) for the figures and word “100 
percentum” the figures and word” 75 percentum” shall be substituted. ; 

3. Amendment of Section 4.— In clause (d) of sub-section (2) of Section 4 of 

. the Principal Act, in the table, for serial No. 3 and the entries relating thereto, the 
following Serial Numbers and entries relating thereto shall be substituted, namely :- 

“3. 50,001 to 2,00,000 30% of Entertainment duty calculated on full _ 


of a local area. _ seating capacity. oy: 
4. 2,00,001 to 5,00,000 ' 35% of Entertainment duty calculated on fall 

of a local area. seating capecity. ran 
5. 5,00,001 and above of 40% of Entertainment duty calculated on full 

a local area, seating capacity. 


THE MADHYA PRADESH APPROPRIATION (NO. 6) ACT, 1995 

The following Act received the assent of the Governor on the 17th January, 
1996 and was published in the “Madhya Pradesh Gazette (Extraordinary)” dated the 
2nd February, 1996. 

MADHYA PRADESH ACT : “3 
No. J of 1996 

An Act to provide for the authorisation of appropriation of moneys out of the 

consolidated fund of the State of Madhya Pradesh to meet the amounts spent on certain 


services during the Financial year ended on the 31st day of March, 1989, in excess of 
the amounts granted for those services and for that year. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth Year of 
Republic of India as follows :- 


1. Short title—This Act may be called the Madhya Pradesh Appropriation 
(No. 6) Act, 1995. 
(Text of the Act omitted). 


bz 
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THE MADHYA PRADESH LAND REVENUE CODE (AMENDMENT) ACT, 1995. 
The following Act received the assent of the Governor on the 9th December, 





1995 and as published in the “Madhya Pradesh Gazette (Extraordinary)” dated the ; 


15th December, 1995. _ 
MADHYA PRADESH ACT 
No. 38 of 1995 

An Act further to amend the Madhya Pradesh Land Revenue Code, 1959, 

Pa i Enacted Dy tre MANYA Emcee Eaigialerure ia he Forty sean year ot ine 
Republic of India as follows :- 

1. Short title —This Act may bo called the Madhya Pradesh Land Ravenze 
Code (Amendment) Act, 1995. 

2. Amendment of Section 50,—In Section 50 of the Madhya Pradesh Land 
Revenue Code, 1959 (No 20 of 1959), (hereinafter refered to as the Principal Act),— 

(i) In sub-section (1),— - 

(a) tho words uor the Collector or the Settlement Officer” shall be omitted. 

(b) for clause (7) of the proviso the following clause shall be substituted, namely :- 

“(i) no application for revision shall be entertained— 

(a) against an order appealable under this Code. 

(b) against an order of the Settlement Commissioner under Section 210. 


(O ogan ee o E Taone Gr ne: setae 
Commissioner in respect of cases under Section 17-B nor shall any such order he 
revised by the Board on its own motion.” 


(c) in clause (ti) of the proviso the words “or the Collector or the Settlement 
shall be omitted. ' f , 


(ii) in sub-section (2), — 
(a) in clause (i), tho words or the Collector othe Settlement Officer” shali be 


(b) clause (ii) shall be omitted. : 
(c) for clause (Iii) the following clause shall be substituted, namety:- 


À in respect of any such case have been commenced 
PES bral gir plein pide esperar porate er 
either refrain from any action under this section in respect of such case 
the final disposal of by the Commissionet or the Settlement 


Commissioner, as the case may or may withdraw such proceedings and pass such 


(d) clause (iv) shall. be omitted. 

3. Insertion of new Section S4-A.—A ter Section 54 of the Principal Act, the 
following Section shall be inserted, namely :- 

“34-A. Pending Revision.—aAll proceedings pending in revision before the 
Collector and the Settlement Officer immediately before the date of coming into force . 
of the Madhya Pradesh Land Revenue Code (Amendment) Act, 1995 shall stand 
transferred to the Commissioner and the Settlement Commissioner, respectively.” 


4. Amendment of Section 257.—In Section 257 of the Principal Act, after 
clause (i) the following clause shall be inserted. ' 


“(1-1) any matter covered under Section 170-B.” 
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THE MADHYA PRADESH RAJYA ANUSUCHIT JATI AYOG ADHINIY AM, 1995. 


The following Act received the assent of the Governor’ on the 24th May, 1995 
ST ane Madhya Pradesh See eae): dated the 29th June, 
1995 





MADHYA PRADESH ACT 
‘No. 28 of 1995 


An Act to constitute a State Commission for Scheduled Castes and to provide 
for matters connected therewith or incidental thereto. 


Be it enacted by the Madhya Pradesh Legislature in the Forty Sixth Year of the 
Republic of India as follows :- 


CHAPTER 1-PRELIMINARY 7 


1. Short title and Commencement.—This Act may be called the Madhya 
Pradesh Rajya Anusuchit Jati Ayog Adhiniyam, 1995. 


(2) It extends to the whole of the State of Madhya Pradesh. 


(3) It shall come into force on such date as the State Government may by 
notification appoint. 

2. Definitlon.—In this Act, unless the context otherwise, requires, 

(a) “Commission” means the Madhya Pradesh Rajya Anusuchit Jati Ayog 
constituted under section 3. 

(b) “Member” means a member of the Commission and keiid tho 


(c) “Scheduled Castes” means such castes races or tribes or parts of, or groups 
within such castes, races or tribes specified as Scheduled Castes with respect to the 


State of Madhya Pradesh under article 341 of the Constitution of India. * 


CHAPTER U-THE STATE COMMISSION FOR ANUSUCHIT JATI 

3. Constitution of State Commission for Anusuchit JatL_—{1) The State 
Government shall constitute a body to be known as the Madhya Pradesh Rajya © 
Anushchit Jati Ayog to exercise the powers conferred on, and to perform the functions 
assigned to it under this.Act. 

(2) The Commission shall consist of the following members,— 

(a) Three non-official members who have special knowledge in the matters 
relating to Scheduled Castes of whom one shail be the Chairperson to be appointed-by 
the State Government. 

. Provided that atleast two members shall be ftom amongst the eens eres 

(b) Director, Scheduled Castes Welfare Madhya Pradesh. 


`a 


4, Term of Office and conditions of service of Chairperson and Members.— ~pa 


(1) Every non-official member of the Commission shall hold office fons aterm of three 
years from the date he assumes charge of his office. 


(2) A member may, by writing-under his hand addressed ia the State 
Government resign from the office of Chairperson or as the case may be of member at 
any time. 

(3) The State Government shall remove a person from the office of member if 
that person:- 

(a) becomes an undischarged msolvant; 

(b) is convicted and sentenced to imprisonment for an offence which, in the 
opinion of the State Government involves moral turpitude. 

(c) becomes of unsound mind and stands so declared by a competent-court; 

(d) refuses to act or becomes incapable of acting. 


x 
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(e) is, without obtaining leave of absence from the Commission absent from 
three consecutive meetings of the Commission; or 
(f) has, in the opinion of the State Government, so abused the position of 
or Member as to render his continuance in office detrimental to the interests 
of backward classes or the public interest; 
Provided that no person shall be removed under this clause unless he has been 
given an opportunity of being heard in the matter. 
(4) A vacancy caused under sub-section (2) or otherwise shall be filled by 


; fresh nomination and the person so nominated shall hold office for the remainder 


G 


go 


terms of his predecessor. 

(5) The salaries and allowance payableto, and the other terms and conditions 
of services of, the Chairperson and Members shall be such as may be prescribed. . 

5. Officers and other employees of the Commission.—(1) The State 
Government shall appoint a Secretary to the Commission and provide the Commission 
with such other officers and employees as may be necessary for the efficient 
performance of the functions of the Commission. 

(2) The salaries and allowances payable to and the other terms and conditions 
of service of the officers and other employees appointed for the purposes of the 
Commission shall be such as may be prescribed. 

6. Salaries and allowances to be paid out of grants.—The salaries and 


expenses, 
including salaries, allowances and pensions payable to the Secretary Officers and other 
employees referred to in Section 5, ‘shall be paid out of the grants referred to in sub- 
section (1) of Section 12. 

7. Vacancies ete. not to invalidate proceedings of the Commission.—No 
Act or proceeding of the Commission shall be invalid on the ground merely of the 
existence of any vacancy or defect in the constitution of the Commission. i 

8. Procedure to be regulated by the Commission.—({1) The Commission 
ste ences A VO Verse at Sea EADS go piney OA Clipe may a 
fit. 

* (2) The Commission shall regulate its own procedure. 
(3) All orders and decisions of the Commission shall be authenticated by the 


Sec ot Say es oat Of He uniasion uly xanisesty Sg Secreairy i 


curiae FUNCTIONS AND POWERS OF THE COMMISSION 

9. Functions of the Commission.—{1) It shall be the function of the 
Commission,—~ 

(a) to act as watch dog commission for the protection afforded to the members 
of the backward classes under the Constitution and under any other law for the time 
being in force. | 

(b) to watch the proper and timely implementation of programmes meant for 
the Welfare of backward classes and to suggest improvement in such programmes of 
the State Government or any other body or authority responsible for implementation 
of such programmes. 

(c) tender advice regarding reservation for backward classes in public-services 
and for admission in educational institutions. 

(d) to examine requests for inclusion of any of the citizens as backward classes 
in the list prepared by State Government from time to time for purposes of making 
provision for the reservation in appointments in the posts and hear complaints of over- 
inclusion or under-inclusion of any backward class in such’ lists and tender such advice 
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to the State Government as it deems appropriate; 


(e) oe E ene ee layer 
within the backward classes ý 


(p to perform mich other functions as may be assigned to it by the Siale 





Q) The advice of the Commission shall ordinarily be binding the State 
rs where, however, the Government does not accept the advise, shall record 
reasons 


19. Powers of the Commiesion.—The Commission shall, while 
its functions under sub-section (1) of Section 9, have all the powers of Court 
trying 4 suit and in particular, in respect of the following matters, namely :- 

a) the of an from of 
the Sen monins and enforctig attendance of any person any pert 

(b). requiring the discovery and production of any document. 

(c) receiving evidence on affidavits 

(d) requisitioning any public record or copy thereof from any court or office. 

(e) issuing commissions for the examination of witnesses and documents; and 


(f) any other matter which may be prescribed. 
11. Periodice revision of lists by the State Government.—(1) The State 
_ Government may at any time, and shall, at the expiration of ten years from the coming 

into force of this Act and every succeeding period of ten years thereafter, undertake 
revision of the lists of Backward Classes with a view to excluding from such list those 
classes who have ceased to be backward classes or for including in such list new 
backward classes. 

(2) The State Government shall, while uneeraking any revision’ referred to in 
sub-section (1) consult the Commission. 

. CHAPTER-IV FINANCE, ACCOUNTS AND AUDIT ` 

12. Grant by the State Government.—(1). The State Government shall, after 
due made by Legislative Assembly by law in this behalf pay to the 
Commission by way of grants such sums of money as the State Government may think 
fit for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the 
functions under this Act and such, sums shall be treated as expenditure payable out of 
the grants referred to in sub-section (1). 

13, Accounts aad Awdit.—(1) The Commissiog shall maintain proper accounts 


and other relevant records and prepare an annual statement of accounts in'such form as _ 


may be prescribed by the State Government. 

14. Protections of action taken ia good fatth.—No suit, prosecution or other 
legal proceeding shall lie against any member, or e 
for anything which is in good faith done or intended to be under this Act. 

15. Power to make rules.—(1) The State Government may, by notification in 
the official Gazette, make rules for carrying out the provisions of this Act. 

(2). In particular and without prejudice to the generality of the foregoing powers, 
such rules may provide for all or any of the following matters, namely :- 

(a) salaries and allowances payable to and the other terms and conditions of 
service of, the Chairperson and Members under sub-section (5) of Section 4 and the 
Secretary, Officers and other employees under sub-section (2) of Section 5 

(b) the form in which the annual statement of accounts shall be Peepers un 
subsection (1) of Section 12; -> 


~“ 
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(c) the form in, and the time at, which the annual report shall be prepared under 
section 13; 
(d) any other matter which is required to be, or may be prescribed. 


tO) Eee Tye mance ine tats Act sel be lal es Booties any De ater Ita made gi 
the fable of the Legislative Assembly. 


18. Powers to remove difficulties (1) Ifany difficulty arises in giving effect to the ` 


provisions of this Act, the State Government may, by order published in the official Gazette, 
make provisions, not incosistent with the provisions of this Act as appear to it to be 
necessary or expedient, for removing the difficulty: 

Provided hst na seb order sell be made Alles Me expay ote period or yo years 
from the date of commencement ofthis Act =~ 

(2) Every order made under this section shall as soon as may be after it is made, be 
laid on the table of the Legislative Assembly. 

-19. Repeal and Saving :— (1) The Madhya Pradesh Anusuchit Jati, Anusuchit Jan 
Jati Tatha Pichhsda Vard Ayog Adhiniyam, 1983 (No. 31 of 1983) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken in respect of 


Scheduled Castes by the Commission constituted under the repealed Act or by the State - 


Government in pursuance of its recommendation shal! be deemed to have been done or 
taken under the cotresponding provisions of this Act. 


THE MADHYA PRADESH VANIJSYIK KAR (DWITIYA SANSHODHAN) r 


ADHINIYAM, 1996 


The following Act recieved the assent of the Goverer on the 24th March, 1996; and 
ne AS published in the “Madhya Pradesh Gazette (Extraordinary)" dated the 26th March, 
— 771996. 


: MADHYA PRADESH ACT NO.5 OF 1996. 
Ed An Act further to amend the Madhya Pradesh Vnifyik Kar ADhiniyam, 1994, 


Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth year of the 
Republic of India as follows:— 

1. Spada ana commence P oe PO aa a ale 
Vanijyik Kar (Dwitiya Sanshodhan) Adhiniyam, 1996. 

(2) It shall be deemed to have come into force on the Ist day of April, 1995. 

2. Amendment of Section 2 .— In Section 2 of Madhya Pradesh Vanijyik Kar 

Adhiniyam, 1994(No. 5 of 1995\hereinafter referred to as the Principal Act), in clause (t) for 

mmc >the words and brackets “but does not include a transfer of the right to use any goods for 


any purpose (whether or not for specified period), a mortgage, hypothecation, charge or ` 


pledge", the words “but does not include a mortgage, hypothecation, charge or pledge” 
shall be substituted. l 
3. Amendment of Section 7 — In Section 7 of the Principal Act, in sub-section(1), 
~ for the words “transfer of property in goods involved in the execution of such works 
contract”, the words "transfer of property in goods whether ag goods or in some other form 
i involved in the execution of such works contract” shall be substituted 


4. Amendment of Section 13 — In sub-section (1) of Section 13 of the Principal Act, 
for clause (b), the following clause shall be substituted, namely:— 


"XD When a registered dealer sells any goods specified in Schedule II other than 
the goods specified in Schedule [I which are tax paid goods in his hands to any person 
other than a registered dealer, or any agency and the sale of such goods is exempt from tax, 
in whole or in part, under a notification issued under Section 17 or under any provision of : 
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fy ‘this Act, he shall, subject to the compliance of the restrictions and conditions if any, 
REA . specified in such notification or prescribed under such provision, be entitled to set off in 
fic: > ‘respect of such goods at a rate equal to the difference between the tax at full rate on such 
B . goods under sub-section (1) of Section 9 and the tax at.the rate specified under the said 
ro notification or prescribed under such provision in such manner and on such quantum of 
j the price at which such goods were perchased from a registered dealer, as may be prescribed; 


(iD When a registered dealer purchases any goods specified in Schedule I -other 
than the goods specified in Schedule II which are tax paid goods in his hands and the sale 
thereof by the selling registered dealer to him is otherwise exempt from tax in whole or in 
part, under a notification issued under Section 17 or under any provision of this Act, the 
purchaser shall subject to the compliance of the restrictions and conditions, if any, specified 

a in such notification or prescribed under such provision, be entitled to set off in respect of 
dy such goods at a rate equal to the difference between the tax at full rate on such goods under _ 
n sub-section (1) of Section 9 and the tax at the rate specified in the said notification or 
; prescribed under such provision, in such manner and on such quantum of the price at 
n which the goods were purchased from the seller as may be prescribed; 
i Explanation: When the amoumt of set off to which a registered dealer is entitled is 
` ‘not fully adjusted towards the tax payable by him, the balance of the amount of set off after 
_ adjustment shall be granted to him by way of refund of tax.” 
E 5, Amendment of Section 14.— In Section 14 of the Principal Act, for the words and 
. figures "Section 9 or Section 9-A" shall be substituted. 
: ie 6. Substitution of Section 16 — For Section 16 of the Principal Act, the following 
“4 s -Section shall be substituted, namely :— 
= E i "16 Power of State Government to amend Schedule IL (1) The State Government 
x may, by notification, amend the Schedule II and thereupon the said schedule shall stand 
~ amended accordingly : 
+ ay Provided that the rate of tax in respect of any goods specified therein other than the 
' ` „declared goods shall not exceed twice the rate specified in the schedule for the part wherefrom 
a -> guch goods have been transposed. í 
(2) No notification enhancing the rate of tax, shall be issued under this section 
without giving in the Gazette such previous notice as the State Government may consider 
- reasonable of its intention to issue such notification; 
(3) Every notification issued under sub-section (1) shall, as soon as may be, be laid , 
on the table of the Legislative Assembly.". 
' i 7. Amendment of Section 24 .— In Section 24 of the Principal Act, in sub-section 
i (7), for.the words "raw material" he voids rape materiai or incidental Foods” shall be 
- substituted. i: 
e & 8. Amendment of Section 32 — In Section 32 ofthe PGP em beeen (2) 
‘and (3) the following sub-sections shall be substituted, namely :-— 
ae "(2) Before any registered dealer furnishes any return as required by sub-section (1) 
-' of Section 26, he shall pay into a Government Treasury, in the prescribed manner and time, 
~ the full amount of tax payabl e according to such return and the amount of interest, if any, 
‘> payable by him under the provisions of this Act. 
a4 (3) If a revised return furnished by a registered dealer in accordance with sub- 
_ Section (3) of Section 26 shows a higher amount of tax to be due than was shown in the 
original return, he shall pay the difference and the interest payable, if any, under the provisions 
_ of this Act into a Government Treasury.". 
‘9, Amendment of Section 43 — In section 43 of the Principal Act, ailer nab accion 2 
(2), the following sub-sections shall be inserted, namely:— 
"(3) Every registered dealer, who in the course of his business sells any goods 
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specified in Schedule I, which have been manufactured by an industrial unit in respect of 
which such unit is availing the facility of exemption from payment of tax in whole under any 
notification issued under the Act repealed by this Actor under this Act, in pursuance of 
any scheme of the State Government, shall issue to the purchaser a bill, invoice or cash 
memo specifically stating in such manner as may be prescribed, that the goods being sold 
are the goods manufactured by an industrial unit availing the facility sca Pars froni 
payment of tax in whole and no tax has been paid on such goods. 

(4) Where the goods mentioned in sub-section (3) are purchased and sold i in the 
course of their business by chain of registered dealers, the selling registered dealer shall 

` issue a bill, invoice or cash memo, containing the statement referred to in sub-section(3): _ 

(5) Every registered dealre referred to in sub-section (3) and (4) shall maintain i 
seperate AP COURE Or purehases and consumpHoty use gr salk of goods referred to in sub- 
section (3). 

(6) Where a registered dealer referred to in sub-section (3) or sub-section (4) has 
failed to make the statement referred to in sub-section (3), it shall be presumed unless the 
contrary is proved by him, that he has facilitated the evasion of tax on the sale of:such _ 
goods and accordingly he shall be lable to pay penalty equal to two times the amount gf tax ` 

payable on such goods.". 


10, Amendment of Section 61-— In Section of the Principal Acs, in sub-section i í 


(6) for clause (b) the following clause shall be substituted, namely:— 

"(b) Set-aside the ‘assesment of the imposition of penalty or both and direct the 
officer whose assesment or penalty order has been appealed against to make a fresh 
assesment or re-impose penalty after such further enquiry as may be directed; or”. 

11. Amendment of Section 81,.— In Section 81 of the Principal Act, i in the'proviso, 
after clause (iif), the following clause shall be inserted, namely:— 

-+ "(iv) Notwithstanding anything contained in clause (i), any appeal, revisión, refer- 
ence or order proceedings arising under the repealed Act but preferred or initiated after the 
- commencement of this Act, shall be heard and decided by the authority competent to 
„entertain any appeal, revision, referrence or any other proceedings in accordance with, the 
“provisions of this Act". f 


THE MADHYA PRADESH APPROPRIATION (No.2) ACT, 1996. 

The following Act received the assent of the Governer on the 2nd April, 1996 and 

was published in the ee ee eee 12th April, 1926. 
MADHYA PRADESH ACT NO.6 OF 1996. ge by 
‘An Act to authorise payment and appropriation of certain sums from and out ffthe 
-~ Consolidated Fund of the State of Madhya Pradesh for the services of cere 

1996-97. 

Be it enacted by the Madhya Pradesh Legislature in the Forty- seventh yen öf the 
Republic of India as follows:— 

1. Short de — This Actmay be caled the Madhya Pradesh Appropriation (Nio2) 
Act, 1996, ; 


7 , 


(Text of the Act omitted.) 


THE MADHYA PRADESH VRITTIKAR (SANSHODHAN) ADHINIYAM, 1996, l 

The following Act recieved the assent of the Governer on the 12th April, 1996 and 

PEES P Rne o e ic ce E E A a 
MADHYA PRADESH ACT NO. TOE 1926; 
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? An Act to amend the Madhya Pradesh Vritti Kar Adhiniyam, 1995, 

Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
Republic of India as follows :— 

1. Short title — This Act may be called the Madhya Pradesh Vritti Kar 
(Sanshodhan) Adhiniyam, 1996, 

2. Amendment of Section 2 .0— In Section 2 of the Madhya Pradesh Vritti Kar 
Adhiniyam, 1995 (No.16 of 1995), for clause (h), the following clause shall be substituted, 
namely :— 

"(h) "Salery” shall have the same meaning as assigned to it under Section 17 df the 
Income Tax Act, 1961(No.43 of 1961) after deductions as permissible under Section 16 of 
that Act except tax payable under this Act". 

3. General Amendment .— In the Principal Act, for the words "Salary or Wages" 
wherever it occurs the word "Salary" shall be substituted. z 

EOR ba 
THE MADHYA PRADESH NAGAR TATHA GRAMNIVESH (SANSHODHAN) 
ADHINIYAM, 1996, | 

The following Act recieved the assent of the Governer on the 16th April, 1996 and 

was published in the "Madhya Pradesh Gazette (Extraordinary)" dated the 17th April, 1996. 
MADHYA PRADESH ACT NO.8 OF 1996. 


An Act further to amend the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 





1973. 

Be it enacted by the Maaliye Pradesh Legislature in the ns -seventh Year of the 
Republic of India as follows :— 

1. Short title — This Act may be called the Madhya Pradesh Nagar Tatha Gram 
Nivesh (Sanshodhan) Adhiniyam, 1996, 

2. Amendment of Section 2 .— For sub-clausses (ii) and Gi) of clause (k) of Section 
2 of the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973(No.23 of 1973) 
(hereinafter referred to as Principal Act), the following sub-clauses ant be substituted, 
Namely:— 

“(ii a Municipal Council or Nagar Panchayat constituted by or under the Madhya 

Pradesh Municipalities Act, 1961(No.37 of 1961); 

(ii) a Gram Panchayat constituted under the Madhya Pradesh Panchayat Raj 
Adhiniyam, 1993(No. 1 of 1994)". 

3, Amendment of Section 14 —- In Section 14 of the Principal Act, clause(c) shall be 


4, Amendment of Section 17 . — In Section 17 of the Principal Act, in the Y 
opening portion, for the words "A development plan shall” the words “A development 
plan shall take into account any draft five year and Annual Development plan of the 
district prepared under the Madhya Pradesh Zila Yojana Samiti Adhiniyam, 1995(No.19 
of 1995) in which the planning area is situated and shall’ shall be substituted. 

5, Insertion of new Section 17-A .— After Section 17 of the Principal Act, the 
following Section shall be inserted, namely:— 

"17-A. Constitution of committee, (1) The State Government shall constitute a, 
committee consisting of the following, namely:— 

(a} Mayor of the Municipal Corporation or President of the Municipal Council or 
Nagar Panchayt, as the case may be, which wholly or partly fall within the planning area; 

(b) President of the Zila Panchayat which falls wholly of partly within planning area; ~ 
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(c) Members of Parliament representing constituencies which wholly or partly fall 
within the planning. area; 

(d) All members ofthe State Legislative Assembly representing the constituencies 
which wholly or partly fa}l within the planning area ; 

(e)-Chairman of the Town and Country Development Authority, or Special Area 
Development Authority, if any, which falls wholly or partly within the planning area ; 

(£) President of the Janapsd Panchayat which falis wholly or partly within the plan- 
ning area ; 

(g) Sarpanchas of Gram Panchayats ‘which wholly or partly fall within the planning 
area ; 

(3) The director shall, within 30 days of the receipt of the plan and other documents 
from the committee submit all the documents and plans so received alongwith his comments, 
to the State Government.” 

7. Substitution of new Section for Section 20 — For Section 20 ofthe Principal Act, - 
the following Section shall be substituted, namely :— 

"20. Preparation of Zoning Plans — The Local Authority may on its own motion 
at any time after the publication of the development plan, or thereafter if so required by the 
State Government shall, within six months of such requisition, prepare a Zoning Plan.". 

8. Substitution of new Section for Section 23 — For Section 23 of the Principal Act, 


the following Section shall be substituted, namely :-— 


"23, Review and modification of development Pian or Zoning Plan.—(1) the Director 
may, on his own motion or if so required by the State Government shall undertake a review 
and evaluations of the development plan. 


(2) The Director may if necessary propose modification of the plan under sub- 


z section (1). 2 


(3) The Director shall, if so required by the State Government proceed to review and 
propose modifications of any planning unit of a development plan. 

(4) the Local Authotity shall on its own motion or if so required by the State 
Government or the Director undertake review_and evaluation of the Zoning Plan. 

(5) The provisions of Section 18 and 19 shall, so far as may be, apply to the modifi- 
cations under sub-section (2), review and modification under sub-section (3) and review 
and evaluation under sub-section (4) as these provisions apply in relation to the preparation, 
publication and approval of a development plan. 

Explanation : For the purposes of this Section “Planning Unit " means the area 
shown as planning unit in the development plan". 

9. Amendment of Section 33 .— In Section 33 of the Principal Act, for the words 

“one year” the words “three years” and for the words EER, the words "five years” 
‘shall be substituted. ` Ta 

10: Amendment of Section 40 — In Section 40 of the Principal Act, in the first 
proviso, for the words "a Vice Chairman” eos “one or more Vice Chairman" shall be 
substituted. . 

11. Amendment of Section 44 — For sub-section (2) of Section 44 of the Principal, 
Act, the following sub-section shall be substituted, namely :— 

*(2) Whenever the Chairman is granted leave of absence, the Vice-Chairman nomi- - 
nated by the chairman and where the Chairman and Vice-Chairman are granted leave, any 
other Member appointed by the State Government shall act as Chairman.", 

12. Substitution of new Section ima oo E 
meet the following Section shall be substituted, namely :— 
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' "54, Lapse of Scheme.— If the Town and Country Development Authority fails to 
commence implementation of the Town Development Scheme within a period of two years 
o complete its implementation within a period of five years from the date of notification of 
the final scheme under section 50, it shall, on expiration of the said period of two years or 
five years, as the case may be, lapse: 

Provided that, if a dispute between the authority a parties, if any, agerieved by 
such scheme is brought before a Court or tribunal of competent jurisdiction, for considera- 
tion, the period for which such dispute pending before such court or tribunal shall not be 
reckoned for determination of the lapse of the scheme.". i 

13. Substitution of new Section for Section 65 — For Section 65 of the Principal 
Act, the following section shall be substituted, namely :— _ 

"65. Special Area Development Authority.— (1) Every special area shall have special 
Area Development Authority consisting of. — 

(a) a Chairman ; 

' (b) one or more Vice Chairman ; and -> 

. (c) such number of members as the State Government may determine from time to 
time, to be appointed by the StateGovernment.  - 
~ (2) The ames of the Chairman, Vice-Chairman and other members sliall be notified 
in the Gazette. —: a 


afi 


(8) The te of fc of Chairman, Vice Chlinanand other meters shal be such š 


` .- as may be prescribed. 


E (The salai ad dionari sai E PETERE E O ele 
of the Chairman and Vice-Chairman shall be such as may be prescribed. 
(5) The members shall not be entitled to any salary but shall receive such allowances 
as may be prescribed.". 


THE MADHYA PRADESH PANCHAYAT NIRVACHAN YACHIKA 

PRATIBHUTI NIKSHEP (VIDHIMANYAKARAN) ADHINIYAM, 1996. 

The following Act recived the assent of the Governor an the 16th April 1996, and 
was published in the "Madhya Pradesh Gazette(Extraordinary)" dated the 17th April, 1996. 

MADHYA PRADESH ACT NO.9 OF 1996 

An Act to validate the security amount deposited in election petitions with the 
authority specifled under Section 122 of the Madhya Panchayat Raj Adhiniyam,1993 
(No. lof 1994), 

Be it enacted by the Madhya Pradesh Legislature in the Forty-Seventh Year of the 
Republic of India as follows:— i 

1. Short title — This Act may be called the Madhya Pradesh Panchayat Nirvachan 
Yachika Pratibhuti Nikshep (Vidhimanyakran)Adhintyam,1996. 

2. Definition.— In this Act "election petition” means a petition presented in the 
prescribed manner to the authority specified under Section 122 of the Madhya Pradesh 
Panchayat Raj Adhiniyam ,1993 (No.1 of 1994). 

3.Amendment of Rules,1991.— In the Madhya Pradesh Panchayats (Election Peti- 
tion Corrupt Practices and Disqualification for Membership) Rules, 1991 in rule 7,for the 
words"rupees two hundred and fifty” the words"rupees fifty” shall be substituted and 
shall be deemed to have been ‘substituted with effect from the 25th January, 1994. 

4, Validation.— Notwithstanding any Judgement,decree or order.of any court or 


ane 
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authority any amount deposited as security under rule 7 of the Madhya Pradesh Panchayats 
(Election Petitions Corrupt Practices and Disqualification for Membership) Rules, 1991 during 
the period commencing from the 25th January, 1994 and ending on the 3rd June ,1995 shall 
be deemed to have been validly deposited in accordance with the aforesaid rules and shall 
not be called in question in any court on the ground merely that security deposit as 
prescribed has not been paid and accordingly:— 

(i) no petition or other proceedings challenged on the-ground merely that the 
security deposit as prescribed has not been paid ,shall be maintamed or continued in any . 
court, 

(ii) where any petition or other proceeding has been dismissed before the com- 
mencement of this Act on the ground that necessary amount of security deposit was not 


7 paid, it shall be resorted and continued as if the provisions of this Act had been in force at 


all material times when such petition was filed. 


Published in the Madhya Pradesh Gazette (Extraordinary), dated 6th April, 1996. 
Bhopal,the 6th Aprill1996 


F.No.A-5-7-94 ST-V (13): — In exercise of the powers conferred by aeea 
(3),(4) and (5) of section 13 of the Central Sales Tax Act, 1956(No.740f 1956), the State 
Government herby makes the following further amendments in the Madhya Pradesh Sales 
Tax (Centa Rata 1257, namelty:— . 
AMENDMENTS 


In the said rules— 
1.In rule 2,— 


(1) In clause (b), for the words "Sales Tax Officer” wherever occurring, the won 
“Commercial Tax Officer ” shall be substituted, and 


(2) In clause (c), for the words "Commissioner of Sales Tax” the words, “Commis- 
sioner of Commercial Tax ™ shall be substituted. - 


2. In sub-rule(5) of rule 5-C, for the words and figures "Madhya Pradesh General 
Sales Tax Act; 1958", the words and figures "Madhya Pradesh Commercial Tax Act, 1994" 
and for the words and figures “Rules 59 of the Madhya Pradesh General Sales Tax Rules, 
1959, " the words and figures "Rule 79 of the Madhya Pradeah Commercial! Tax Rules, 
1994" shall be substituted . 

3.In Sub-rule(1) of rule 7, for the words "Sales Tax Department”, the words "Com- 
mercial Tax Department” arid for the words "Sales Tax Officer” wherever occurring , the 
words "Commercial Tax Officer” shall be substituted. 

4. In Sub-rule(3) of rule 7-A, for the words , figures and brackets "sub-rule(2) of rule 
27 of Madhya Pradesh General Sales Tax Rules, 1959" the words, figures and brackets "sub- 
rule (2) of rule 37 of the Madhya Pradesh Commercial Tax Rules, 1994" shall be substituted. 

5. In rule 7-B for the words, figures and brackets “under Section 8 of the Madhya 
Pradesh General Sales Tax Act, 1958 (No.2 of 1959)" the words, figures and brackets “under 
Section 13 of the Madhya Pradesh Commercial Tax Act, 1994 (No.Sof 1995 )" and for the 
words and figures “under Section 17" the words and figures “under Section 26" shall be 
substituted . 

6. In rule 8,— 

(1) for the words, "Sales Tax Officer" mheceyeriecmine the words "Commercial 
Tax Officer” shall be substituted; 

(2) for the words, figures and brackets “Madhya Pradesh General Sales Tax 
Act,1958(No.2 of 1959)" wherever occurring ,the words, figures and brakets “Madhya 
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Pradesh Commercial Tax Act, 1994 (No.5 of 1995)" shall be substituted ; and 

(3) for the words, "Sales Tax Department" wherever occurring the words "Commer- 
cial Tax Offcier " shall be substituted . 

7.In rule 8-A, for the words, "Sales Tax Officer" the words "Commercial Tax Officer" 
shall bé substituted. 

8. In rule 9,for the words, "sales Tax Officer" the words “Commercial Tax Officer” 
shall be substituted. 

9. In rule 10-B-— 

(1) in the marginal heading for the figures "Madhya Pradesh General Sales Tax Act, 
1958" the words and figures "Madhya Pradesh Commerical Tax Act, 1994" shall be 
substituted; and 

(2) for the words, figures and brackets “Madhya Pradesh’ General Sales Tax Act, 
1958 (No.2 of 1959)", the words, figures and brackets "Madhya Pradesh Commercial Tax 
Act, 1994(No.5 of 1995)" shall be substituted. 


THE MADHYA PRADESH NAGARPALIK VIDHI (SANSHODHAN) 
ADHINIYAM, 1995. 

The following Act recieved the assent of the Governor on the 30th April 1995, and 

was published in the “Madhya Pradesh Gazette (Extra-ordinary)" dated the 1st May, 1995. 
MADHYA PRADESH ACT NO. 12 OF 1995. 

An Act further tó amend the Madhya Pradesh Municipal Corporation Act, 1956 | 
and the Madhya Pradesh Municipalities Act, 1961. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth Year of the 
Republic of India as follows:— aa 

1. Short title :—~ This Act may be called the Madhya Pradesh Nagarpalik Vidhi ` 
(Sanshodhan) Adhiniyam, 1995, 





® 


PART-I 


AMENDMENT TO THE MADHYA PRADESH MUNICIPAL CORPORATION ACT, 
1956 (NO. 23 OF 1956) 

2. Amendment of Madhya Pradesh Act No.23 of 1956.— In the Madhya Pradesh 
Municipal Corporation Act, 1956 (No.23 of 1956). 

(1) after sub-section (2) of Section 9, the following sub-section shall be inserted, 
namely :— ; . -m 

"(3) If any ward fails to elect a councillor, fresh election proceedings shall be 
commenced for such ward within six months to fill the seat : 

Provided that proceedings of election of Mayor, Deputy Mayor or any of the com- 
mittee under the Act shall be stayed pending the election of such councillor : 

Provided further that if such ward again fails to elect á councillor, fresh election 
proceedings shall not be commenced in such ward unless the State Election Commission is 
satisfied that there is a likelihood ofsuch ward electing a councillor.” 

(2) in Section 10, sub-section (5) and (6) shall be omitted. 


(3) in the explanation of sub-seciton (2) of Section 13, for the beaches and letter ` 
"(kha)", the bracket And letter "(b)" shall be substituted. 


(4) for Section 14, the following section shall be substituted, namely :—. < 
"14. Preparation of Electoral! rolls and conduct of Elections :— (1) The 
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idence, direction and control of the preparation of electoral rolls for and the 
conduct of all elections of the Municipal Corporation shall.be vested in the State Election 
Commis : : 


(2) The State Government shall, in consultation with the State Election Commission, ` ` 
make rules for the preparation of electoral rolls and conduct of all elections of Municipal. 
Corporations," - 

(5) in Section 20, after sub-section (1) the following explanation shall be added, 
namely :— 

"Explanation :— The meeting held under sub-section (1) of Section 23 for the purpose 
of electing a Mayor and a Deputy Mayor shall be deemed to be the first meeting for the 
purpose of this sub-section.” 

(6) for sub-section (1) of Section 23, the following sub-section shall be substituted, 
namely :— 

"(1) The elected councillors of the corporation shall, within one month from the date 
of notification of the election under section 22, in the prescribed manner, elect a Meyer and 
a Deputy Mayor from amongst themselves.” m 

(7) in clause (1) of sub-section (2) of Section 24, for the word "Councillors" the 
words “elected Councillors" shall be substituted. Bey 

(8) for section 25-A, the following Section shall be TER namely — ^ 

"25-A. Remuneration and allowances to Mayor, Deputy Mayor and Councillors. — ` 
The Mayor, Deputy Mayor and Councillors shall be entitled to recieve such remuneration 
or allowances or both, as the State Government may prescribe," 

(9) Section 28 shal! be omitted. À , 

(10) In section 30, for the words “not less than one-sixth of the total number of 


- members of the Corporation”, the words “not less than one-sixth of the total number of. 


elected Councillors of the Corporation" shall be substituted. 
(11) For section 37, the following Section shall be-substituted, namely :— 
~ "37. Constitution of Standing Committee S es oh S consist i 
of Mayor and ten elected Councillors.” f 
(12) For section 38, the following Section shal! be substituted, namely :— | 
"38. Election of Standing Committee .— (1) The Elected Councillors of the — 


Corporation shall at its first meeting after the election of the Mayor and the Deputy Mayor, i 
elect ten of its elected councillors to be members of the Standing Committee in accordance 


with the system of proportional representation by means of a single-transferable vote. - 


(2) The meeting under sub-section (1) shall be called and presided over by the 
authority prescribed for the meeting under sub-section (1) of Section 23. 


(3) The term of office of the Standing Committee shall be two and a half years: 


Provided that the Standing Committee shall continue to funétion until such time as o- 


` anew committee is constituted in its place. 
G) Any councillor who ceases to be a member of Standing Committee shall be 
for re-election. 


(5) On the expiry of the term of the Standing Committee the Corporation shall, st a 
meeting convened for the purpose within one month thereof, elect new members of the 
Standing Committee, who shall hold office for the unexpired term of the Corporation. 

(13) To Séction 39, the following proviso shall be added, namely :— | 

"Provided that in the abseence of the Mayor, the members of the Standing Commit- 
tee present may elect one from amongst themselves to preside over the meeting of the - 


e y 


. __ bosu 
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"Committee." ae a l 
(10) n Section 41, f for the words is members, the words “its elected Councillors" 
be substituted. 





(15) In Section 46,— 

(i) in sub-section (2), for the words ‘one year’, the words "two and a half years" shall 
be substituted. Sones 

(if) for sub-section (3), the following sub-section shall be substituted, namely :— 

"(3) The Corporation in its meeting referred to in sub-section (1) of Section 38 elect 
from amongst its Councillors, members of the Committees as referred to in sub-section (1), 
in accordance with the system of proportional representation by means of the ae 
transferable vote : 

Provided that the committees constituted anaes sub-section (1) shall, norih 
i a ala of their term, continue to aL the new committees are constituted 


. Provided further iat on the expiry of the term of the committees constituted under 

sub-secticn (1), the Corporation shall, at a meeting convened for the purpose within one 

month thereof, elect new members for committees who shall hold office for the unexpired 

__ term ofthe corporation." f 

(16) in Section 47, — ; 

(i) In sub-section (2), for the word 'Councillors', the words "elected Councillors" 
substituted ; 


(if) in sub-section (4), for the word ‘members’, the words “elected Councillors" shall 
bstituted. ` 


: (17) In sub-section (5) of Section aA, after the existing proviso, the following. 
` proviso shall be inserted, namely :-— 
. "Provided further that only persons having special knowledge or experience in the 
municipal administration shall be nominated on the recommendation of the Chairman of the 
Wards Committee and the persons so nominated shall not have voting rights in the meetings 
of the Ward Committees.” 
(18) In Section 50, for the- word "Members", the words “elected Councillors” shall 
(19) In sub-section (1) of Section 53, for the words "shall be entered in the Minute 
- Book:", the words "shall be entered in the Minute Book in hindi, written in devnagri script" 
` shall be substituted. 
_ ~ * (20) In sub-section (2) of Section 54, for the words “Councillors constituting the 
- Corporation for the time-being shall", the words "elected Councillors" shall be substituted: -A 
` (21) In Section 58,— ` 
(D for the existing marginal heading, tho following marginal heading shall be subst 
- tuted, namely :— 
~ "Appointment and condition of service of Corporation officers and servants." 
qi) for sub-section (1) and (2) the following sub-sections shall be substituted, 
nam 
, “1 Subject othe rales made by the State Goverment in respect of te Set-up 
Sea! ROE intment, Pay-scales, Allowances and other conditions of service’ 
ofo eine the Corporation, the Corporation shall appoint such officers and 
servants as may be necessary for the efficient performance of the functions of the 
-Corporation : : i N: 
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Provided that, — St E a 

(i) the power of appointing any person on a municipal post which carries a maximum 
scale of pay as the State Government may, eu an Pe reer wating zeny, 
shall vest in the Standing Committee or the Commissioner; 

(ii) any appointment made within his power by the Commissioner shall be reported 
for information to the Standing Committee; 

(ii) every appointment to be made by the Standing Committee shall be subject to the 
prior confirmation of the State Government. The decision of the State Government in this 
behalf shall be final. 

(2) Notwithstanding anything contained in sub-section (1), in emergent siioni, 
the Standing Committee may make adhoc appointments for a period not exceeding six - 
months, with prior permission of the State Government." 

= (22) In Section 76, the words, brackets and figures "under sub-section (3) of Section ; 
. I" shall be omitted. 

(23) In Section 95, for the word "Councillors", the words “elected Councillors” shall 
be substituted. 

(2-4) Clause (k) of sub-section (1) of Section 132 shall be omitted. 

(25) for Section 133, the following section shall be substituted, namely :— 

"133. Imposition of Taxes and Fees :— (1) The Corporation may, by a resolution,-at 
the time of final adoption of the budget estimates for the next financial year, subject to the 
provisions of this Act and subject to such limitations and conditions, as may be prescribed. - 
by the State Government in this behalf— ORE: 

(a) impose any of the taxes or fees specified in this Act, or ` is E 

3 (b) increase the rates of taxes or fees already imposed. v 

(2) The resolution as referred to in sub-section (1) shall contain— 


(a) in case of imposition of any tax or fees, the provisions under which such tax or 
fee is being imposed, class of persons or description of property to be taxed, the amount or 
rate of tax or fee being imposed, system of assesment and collection to be adopted and the 
date from which imposition of such tax or fee shall take effect; 

(b) in case of increase of rate of any tax or fee, the prevailing rate of such tax or fee, 
the proposed increased rate of such tax or fee and the date from which increase of rate of 
such tax or fee shall take effect. ` 

(3) The resolution, as passed, shall be conclusive evidence of the imposition ofa, 
new tax or fee, or increase of rate of any tax or fee, as the case may be: 

~ Provided that if the Corporation decides to have supplementry taxation during the 
financial year, it may do so from such date as the Corporation may resolve, subject to the 
of this Act and subject to such limitation and conditions, as may be prescribed 

the State Government in this behalf. 

(4) Nothing contained in this Section shall Doly to tax mentioned in clause (a) of 
sub-section (1) of Section 132, which shall be charged and levied in accordance with Section 
135." 

(26) For clause (a) of sub-section (2) of Section 162, the following clause shall be 
substituted, namely :— 

"(a) Abolish, suspend or reduce the rate of any tax ; or” _ 7 

(27) In Section 346, for the words “twenty five rupees”, for the words "one thou- e 

| sand rupees" and for the words fifty rupees", te ere end ae shall be 4 
SHOES: : : : 
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(28) In sub-section (1) of Section 417-A, for the word "Collector’, for the words 


“Divisional Commissioner or Head of the Department” shall be substituted. 


(29) In clause (c) of sub-section (1) of Section 422, for the words “first meeting”, the 
words "first meeting as referred to in sub-section (1) of Section 38" shall be substituted. 


(30) In Section 426-B, for the words, figures and letter “under Section 422, 422-A _ 
and 424", the words and figure “under Section 422" shall be substituted. ` 


- (31) clause (1-C) and (I-D) of Section 427 shall be omitted. 





f PARTII —AMENDMENT TO THE MADHYA PRADESH MUNICIPALITIES ACT, 
: 1961 (No. 37 OF 1961) 

3. Amendment of Madhya Pradesh Act No. 37 of 1961.— In the Madhya Pradesh 
Municipalities Act, 1961 (No.37 of 1961), — $ f 

(1) Clause (39) of Section 3 shall be omitted. , 

(2) After sub-section (2) of Section 5, the following sub-section shall be inserted, 
namely :— 

"(3) If aiy ward fails to elect a Councillor, fresh election proceedings shall be 
commenced for such ward within six months to fill the seat : 

Provided that proceedings of election of President, Vice-President or any of the 

‘Committees under the Act, shall not be stayed pending the election of such Councillor : 

Provided further that if such ward fails to elect a Councillor, fresh election proceed- 
ings shall not be commenced in such ward unless the State Election Commission is satisfied 
that there is a likelihood of such ward electing a Councillor.” 

(3) In sub-section (1) of Section 16, for the words ‘two Vice-Presidents’, the words" any 
Vice-President” shall be substituted. 

(4) In Section 20, for the words ‘selection’ and ‘selected’, wherever oe occur, the” 
words "nomination" and "nominated" respectively shall be substituted. 

(5) sub-section (5) and (6) of Section 29 shall be omitted. - 

(6) For sub-section (2) of Section 31, the following sub-section shall be substituted, 
namely :— 

"(2) If the State Election Commission or an authority appointed by it on an applica- 
tion made to it or on its own motion, is satisfied after such inquiry as it thinks fit, that any 
entry in the electoral roll of the Minicipality— 

(a) is erroneous or defective in any particulars; 

` (b) should be transposed to another place in the roll; or i 

(c) should be deleted on the ground that the person concerned is dead or has 
aa Hae Or ay, a cy enabled tg be Fegisteredan 
thatrol; 5 

it shall amend, transpose or delete the entry : 

Provided that before taking any action on the ground that the person concerned has 
ceased to be ordinarily resident in the ward or that he ig otherwise not entitled to be 
registered in the electoral roll of that ward, the State Election Commission ór the authority, 
as the case may be, shall give the person concerned a reasonable oppurtunity of being 
heard in respect of the action proposed to be taken in relation to him." ` 

Explanation.— The expression ‘ordinarily resident’ shall have the same meaning as 
is assigned to it in clause (b) of Section 30." 

(7) For Section 32, the following Section shill be substituted, namely ;— 


re Meee He 
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"32. Preparation of electoral rolls and conduct of elections.— (1) The superintend- 
ence, and control of the preparation of electoral rolls for the conduct of al elections 
of the Municipality shall be vested in the State Election Commission. 

(2) The State Government shall, in consultation with the State Election Commission, 
make rules for the preparati on of Electoral rolls and conduct of all elections of the 
Mimicipality." z 

(8) After Section 37, the following sec shall be inserted, namely :— 


See 


"38. Effect of subsequent disabilities. — (1) Ifany Councillor— ~ 
~(a) becomes disqualified under sub-section (1) of Section 31 and his name is struck 

off from the electoral roll under sub-section (1-A) of that section; or 
. (b) becomes subject to any ofthe disqualifications specified in Section 35 and such 
disqualification is not removable or being removableisnot removed: of .-~ — -——-— - 

(c) absents himself during six consecutive months from the meetings of the council, 
except with the leave of the council; or A 

(d) becomes incapable of acting; or 

(e) acts as Councillor in any matter — 

(i) in which he has directly or indirectly, by himself or his partner, any share or 
interest, as is described in clause (i) of Section 35; or 

GD in which he is Se interested on behalf of a client, principal or other 
person; or 

(f) fails to pay any arrears of any kind due by him to ile council on a demand made 
therefor under Section 53, within the period specified therein, i 

he shall subject to the provisions of sub-section (2), cease to be a councillor and his 
seat shall become vacant with effect from a date to be notified by the State Government. 

(2) No councillor shall cease to be a councillor under sub-section (1) until the 
prescribed authority on its own motion or on an application made to it by any person in this 


behalf, decides that such a councillor has incurred the disqualification on any of the grounds 
specified therin and communicates the decision in relation thereto to such co councillor : 


Provided that no order shall be passed by the prescribed authority under this sub- 
section against any councillor without giving him g reasonable opportunity of being heard.” 

(9) For sub-section (2) of Section 55, the following sub-section shall be substituted, 
namely :— 

"(2) The first meeting of the Council called under-sub-section (1) shall be presided 
over by such officer not below the rank.of Deputy Collector un the case of Municipal 
Council and not below the rank of Tehasildar in the case of Nagar Panchayat, appointed by 


the Collector and all provisions contained in this Chapter regarding meetings of the Council, 


shall, as far as may be, apply in respect of such meeting : 
Provided that the presiding officer shall not have right to vote at such meeting and 
in case of equality of votes, the result shall be decided by lot." 


- (10) In Section 57, for the words 'one-fourth councillors', wherever they occur, the 
words "one-fourth elected: 1-councillors" shall be substituted. 


(11) In Section 59, for the words ‘the Councillors the words “the elected council- 
lors" shall be substituted, 


omitted. 
(13) For Section 70, the following section shall be substituted, namely :—- - 
70. (1) The Standing Committee shall consist of President and six elected council- 


` 


(12) In sub-section (1) of Section 61, the words ‘not being less than three’ shall be 


ae a e 
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lors in case of Municipal Councils and isesioent and four elected councillors in case of 
Nagar Panchayats. 

(2) The elected councillors of the Council shall at its first meeting, after the election 
ofthe President and the Vice-President élect six of its elected councillors in case of Municipal 
Councils and four in case of Nagar Panchayats to be members of the Standing Committee in 
accordance with the system of proportional representation by means of a single transferable 
vote : 

Provided that-if the Council deemed to be so by y yirtue of the provisions contained 

i. claust-try of sub-section (2) of Section 2 has rio Standing Committee deemed to be 
constituted under the said clause, the Council shall constitute such committee within such 
period as the State Government may, by a general or special order, direct. 

(3) The meeting under sub-section (2) shall be ‘called and presided over by the 

- , authority as referred to im Section 55. 

(4) The term of office of the Standing Committee shall be two and a half year: 


Provided that the Standing Committee shall continue to function until such time as 
anew committee is constituted in its place. 

(5) Any Councillor who ceases to be a member of the Standing Committee shall be 
eligible for re-election. 

(6) On the expiry of the term of the Standing Committee the Council shall, at a 
meeting conveyed for the purpose within one month thereof, elect new members of the 
Standing Committee who shall hold office for the unexpired term of the Council. 

(7) Ifany casual vacancy occurs in the office of a member of the Committee appointed 
under sub-section (1), the Council shall, as soon.as may be, after the occurance of such 
vacancy, appoint one ofits members to fill the vacancy and every Councillor so appointed 
shall continue in office for the unexpired term of his predecessor. 

(8) Subject to such limitation as may be prescribed by mules, the Standing Committee 
shall exercise all the powers of the Council under this Act or the rules or bye-laws made 
thereunder: | 

Provided that the Standing Committee shall not exercise such powers of the Council 

zz- —~~as.are assigned to any Executive Committee appointed under Section 71. 

(9) The President shall be the ex-officio Chairman of the Standing Committee : 

Provided that in the absence of the President, the members of the Standing Commit- 
tee present may elect one from amongst themselves to preside over the meeting of the 
Committee.“ 

(14) For Section 71, the following Section shall be substituted, namely :-— 

"71, Appoinment of Executive Committees . (1) There shall be four Executive 
Committees in the Council, each consist of not less than three and not more than five 
Councillors, namely— 

(One) Finance Committee; + 

(Two) Public Works Committee; 

(Three) Public Health Committee; 

(Four) Education Committee. 

(2) The term of office of every committee mentioned in sub-section (1) shall be two 
and a half years. f : 

(3) The Council in its meetings refered to in sub-section (2) of Section 70, elect from 

. amongst its Councillors, members of the committees as referred to in sub-section (2) in 
accordance with the system of proportional representation by means of the single 
transferable vote : 
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Provided that the committees constituted under sub-section (10 ) shall, notwith- 
standing the expiration of their term, conme to function until the new- committees are 
constituted : 


Provided furthér that on the expiry of the term of the committées constituted under 
sub-section (1), the Council shall, at a meeting convened for the purpose within one months 
thereof, elect new members for committees who shall hold office for ihe unexpired term of 
the Council.” 

(15) For Section 75, the following section shall be substituted, namely :— 


"78, Chairman of the Committee . The President or in his absence the Vicé-Presi- 
dent shall be the Chairman of every committee, if they are members of any such committee. 
In case the President or the Vice-President are not members of such committee, the committee 
shall elect one from amongst its elected councillors to be the Chairman thereof. If the 
Chairman is absent, the members of the corinne shall chose one from amongs its elected 
councillors to preside.” 

(16) In sub-section (5) of Section 86, for the words isbuncillors! the words "elected 
councillors" shall be substituted. : 

(17) In sub-section (2) of Section 89, for the words "councillors constituting the 
Council for the time being” the words “elected councillors" shall be substituted. i 


(18) For Section 109, the following Section shall be substituted, namely :— 


"109. Provisions governing the disposal of Municipal property vesting in or under 
the management of Council. (1) No streets, lands, public places, drains or irrigation channels 
shall be sold, leased or otherwise alienated, save in accordance with such rules as may bes 
made in this behalf. ; 

(2) Subject to the provisions of sub-section (1),— 


(a) the Chief Municipal Officer may, in his discreation, grant a lease of any immov- 


able property belonging to the Council, including any right of fishing or of gathering and; 


taking fruits, flowers and the like, of which the premium or rerit; or both, as the case may be, 
does not exceed two hundred and fifty rupees for any period not exceeding tw elve months 
ata time: 
; Provided that every such lease granted by the Chief Municipal Officer, other than 
thé lease of the class in respect of which the Standing Committee has by resolution exempted 
the Chief Municipal Officer from compliance with the requirements of this proviso, shall be 
reported by him to the Standing Committee within. fifteen days after the same has been 
granted. 

(b) with the sanction of the Standing Committee, the Chief Municipal Officer may, by -- 
sale or otherwise grant a lease of immovable property including any such right as aforesaid 
for any period not exceeding three years at a time of which the premium, or rent, or both, as 
the case may be, for any one year does not exceed one thousand five hundred rupees. 

(c) with the sanction of the Council, the Chief Municipal Officer may lease, sell or 

_ otherwise convey any Immovable property belonging to the Council. 

~ (3) The sanction of the Standing Committee or of the Council under sub-section(2) 
may be given either generally for any class of cases or specially in any particular case: l 

Provided that — . l 
; (E) no property vesting in the Council in trust shall be leased, sold or otherwise 
conveyed in a manner that is likely to prejudically effect the purpose of the trust subject to 
which such property is held; 

(ii) no land exceeding fifty thousand rupees in value shal! be sold or otherwise 
conveyed without the previous sanction of the State Government and every sale or other 
conveyance of property vesting in the Council shall be deemed to be subject to the condi- 
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` tions and limitations imposed by this Act or by any other enactment for the tine being 
inforce.*- . 

- (19) For Section 129, the following ES E E AAS — 

"129. Imposition of Taxes and fees. (1) The Council may, by a resolution, at the ime 
of final adoption of the budget estimates for the next finacial yeat, subject to the provisions = - 
‘of this Act and subject to such limitations and See ee 
State Government in this behalf— : 

(a) impose any’ of the taxes or feerapeciited tn this Actor 
~ (b) increase the rates of taxes or fees already imposed. f 
(2) The resolution as referred to in sub-section (1) shall contain— 
zs (a) atase of imposition of kay tax or fee, the provinces under NN Ro 
fees being imposed, class of persons or description of property to be taxed, the amount or ` 
rata acl ingen Spear ara ph oc cs aaa 
date from which imposition of such tax or fee shall take effect; 
(b) in case of increase of rate of any tax or fee, she revak Tain OF uir BES, 
ne neen a a 
such tax or fee shall take effect. aa 
S (3) The resolution, as passed shall be conclusive evidence of thé imposition of a 
new tax or fee, or increase of rate of any tax or fee, as the case may be: 
Provided that if the Council decides to have supplementary taxation during the 
financial year, it may do so from such date as the Council may resolve, subject to the 
ae Provisions Or this Act and subjees 10 enc lraitatignd snd conditons, ab mayte prescribed 
‘ by the State Government in this behalf. 
- (4) Nothing contained in this section shall spply to tax mentioned in clause (1) of 
Teeb arnan (| ye Section 127 which shall be charged and levied in accordanop with Section `. 
127-A." -a ae A ae ree i 
__ (20) For Section 130, the following Section shall be substituted, namely :-— 
` 71930, Abolition or variation in tax . The Council may, e al 
_ State Government, abolish, suspend or reduce tha rate of any tax." , 
(21) Clause (xviii) of sub-section (1) of Section 127 shall be omitted. 
(22) In Section 228, for the words ‘fifty rupees', the words “one thousand rupees" 
and for the words one paudred rupess; theyre foro ontand ripees sell be supet 
_tuted,. 
pte resp (23) In sub-section (1) of Section 345, the figures “4', 337,340" and ‘344’ shall be 
omitted. l i l ' 
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Published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 9th September, 1996 
' ‘THE MADHYA PRADESH APPROPRIATION (No. 3) ACT, 1996 
MADHYA PRADESH ACT Na. 10 OF 1996 
An act to authorise payment and appropriation of certain farther sums from tind out of 
the Consolidated Frad of thie State at Madhya Exatoeh ie the Services os te Faiancial year 
1996-97 
Be it nacodby the Madhya Pradesh Legsatre ip the Fory-eveth Year of the 
Republic of India follows :- 
1. Short Tide- This Actmaybe cae the Madhya Pradesh Appropriation (No. 3) Act, 1996. 
‘Text of the Act amitted’ 
Published in the “Madhya Pradesh Gazette (Extra-ondinary)”, dated the 13th September, 
1996. 
THE MADHYA PRADESH SHRAM KALYAN NIDHT GANSHODHAN) ADHINIYAM, 
1996 
MADHYA PRADESH ACT No. 11 of 1996. : 
' An Act to amend the Madhya Pradesh Shram Katyan Nidhi Adhiniyam, 1982. i 
Be it enacted by the Madhya Pradesh Legislature in the Forty-seventh Year of the 
Republic of India as follows :- 
1, Short title.- This Act may be called the Madhya Pradesh Shram Kalyan Nidhi 


Adhiniyam, 1996. 

2. Amendment of Section 9.- In Section 9 of the Madhya Pradesh Shram Kalyan Nidhi 
Adhiniyam, 1982 (No. 30 OF NES) (ieesancaites refers to as the Eeporipel AANE 

C) in sub-section (2),- 

= (a) forthe figure and word “50 paise” the words “one Rupes” and for the words 
“rupee one” the words “three rupees” shall be substituted ; 

(b) the following proviso shall be added at the end, namely :- 

“Provided that the employer’s contribution payable every six months shall not be less 
than on hundred fifty Rupees.” 

(ii) After sub-section (8), the following sub-section shall be added, namely :- 

“(9) Notwithstanding anything contained in the above sub-section, the State Govern- 
ment may revise the rato of contribution payable by the employee and the employer by 
notification subject to the condition of 

3. Amendment of Section 10.- In sub-section (2) of Section 10 af the Principal Act, for 
the words “one percent” the words “one and a half percent” and for the word “one and a half 

~ percent” the words “two percent” shall be substituted. 
g 4. Substitution of new Section for Section 13.- For Section 13 of the Principal Act, the 
following Section shall be substituted, namely :- 

“13, Investment of fand. Where the find or any portion thereof cannot be applied at 
an early date for fulfilling the objects of the Act/the Board may invest the same in purchasing 
the savings certificates ar deposit it in Post Office Saving Bank or in any account with a 
Scheduled Bank or invest it in Government securities. The Board may with the approval of 
the State Government, also invest it im any other mode of investment,” 

^ Tasertion of ew Sectioar TFA, Fee and 160- Lies Seion Praline Fae 
Act, the Following Sections shali be inserted, namely :- 

“14-A Annual Report of the Board. (1) The Secretary af the Board shall prepare an 
Annual Report in respect of the affairs of the Board and the fund for the financial year. The 
report shall be laid before the Board at the first meetings of the next financial year. The 
manner and contents of the Annual Report shall be such as may be prescribed by the 


cA 
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@ A Copy of the report which is to be laid before the Board under sub-section (1) 


‘shall be sent to every member of the Board together with the annual statement of account 


and the audit report, if available. 

Gy A: Copy of the report, as approved by the Board, shall be sent to the Stat 
Government duly signed by the Secretary. 

14-B. Report af activities by employers. - Every employer shall send a report to th 
Welfare Commissioner on the welfare activities conducted by him during the financial year i 
such form and in such manner as may be provided in the regulations made under Section 33 


14-C. Delegation of powers of the Board. - The Board may, by a special resolutior 
delegate any of the-powers exercisable by it under this Act and the roles made thereunde 


` iai a ae be ee ee Oe See ee 


Commissioner.” 
i 6 Sabsttatin of new Section for Section 17. - - Fr Séton 17 ft Principal Att 
following section shall be substitoted, namely :- 1- 


“17, Appointment of officers and other staff. - ~The Board shail have powers subjec 


"to such conditions as may be prescribed, to appoint officers, clorical and executive staf 


pihet tkan thoee pie tes moda Seccion 13-1- cary et atd aperea fhe activades G 
nanced from the fund.” me 

7, Amendment Section 18. = ~ In Section 18 of the Principal Act, for the words "Th 
State Government may depute-to the service of the Board any Govérnment Servant” th 
wards "The State Government may, in consultation with the Board depute to the service o 
the Board any Government Servant" shall be substituted, 
f 8. Amendment Section 20. - - In Section 20 of the Principal Actafor clause (b), th 
following clause shall be substituted, namely :- 
i "() of tho persons appointed under Section 17 shall be suchas may bo determined tr 
the Board by regulations made under Section 33-A". Taman 

9. Substitution of sew Section for Section 24. - For Section 24 of the Principal Act 
the following Section shall be substituted, namely :- 

"24, Mode of recovery of sukas payable to the Board. - (1) Any sum payable to th 
Board or into the Fund under this Act, shall without prejudice to any other mode of recovery 


` be recoverable on behalf of the Board as an arrears of land revenue: 


(2) The State Government may, by notification, authorise officers of the State Govern: 
ment not below the rank of Labour Officer to exercise the powers of a Tahsildar under Sectiat 
147 af the Madhya Pradesh Land Revenne Code, He Eee 
under sub-section (1). 

(3) The officers suthorised under sub-section (2) may canse a notice of demand to be 


_ served on any defaulter before the issue of any process under Section 147 of the Madhya 
` Pradesh Land Revenue Code, 1959 (No. 20 of 1959) for the recovery of any arrears, 


(4) All other provisions of Chapter XI of the aforesaid Code shall apply mutatis 
mutandis for the recovery of sums payable to the Board or into the Fund under this Act.". 

10. Amendment of Section 31. - Section 3] of the Principal Act, shall be renumbered 
ut ee 
section shall be added, namely :- - ; 

“Q) if an employer- 

(Sto pay eon ar any som hice eo pay under tis At 


CE) it guilty ofany contravention or non-compliance witt any of the requirements 
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this Act or or the regulations in respect of which p^ pe 
provided ; ` ' 

he shall be punishable with imprisonment for aterm which may extend to one year or 
with fine which may extend to two thousand rupees or with both.” 

1i. Amendment of Section 33. - - In sub-section (2) of Section 33 of the Principal Act, 
for clause () the following clause shall be substituted, namely :- 

“@ the method of recruitment and conditions of service of the persons under clause 
(a) of Section 20.” 

f 12. Insertion of new Section 33-A. - After Section 33 ofthe Principal Act, the follow- 
ing section shall be inserted, namely :- 

“33-A. Power to make regulations. - (1) The Board may with the previous approval 
of the State Government make regulations not inconsistent with this Act and the roles made 
thereunder for the purpose of giving effect to the provisions of the Act. +’ - 

(2) In particular and without prejodicsto the generality of the orégoing powers, sach 
-regulations may provide for all any of the following matters, namely :- 

() the manner of preparation and the contents of tho Anal Report under Section 
14-A; 

determination ofthe working and sevice condos of prin appointed under 
Section 17 ; aaa 

(ia) preparalo and malatia of caldenia tect relating to officers atid entt 
working under the Board and preparation and maintenance of other recards of the Board. 

(iv) any other matter which has to be or may be required to be made by regulations. 

13. Repeal. - The Madhya Pradesh Shram Kalyan Nidhi (Sanshodhan) Adhiniyam, 
1996 (No. 1 of 1996) is hereby repealed. - 


Fablishedin tho “Madhya Pradesh Gazette (Extrs-ondinary)” dated tho 13th September, 1996 
THE MADHYA PRADESH BHOJ VISHWAVIDYALAYA M 
(SANSHODHAN) ADHINIYAM, 1996. i 
MADHYA PRADESH ACT No. 12 of 1996 os 
Au Act farther to amend the Madhya Pradesh Bhoj Vishwavidyalaya Adhintyam, 1991. 
Be it ediacted by the Madhya Pradesh Legislature in thé Forty-seventh year of the 
Republic of India as follows :- 
1. Short title.- This Act may be called the Madhya Pradesh Bhoj Vishwavidyalaya 
i, 1996, 

2. Amendment of Section 38.- In Section 38 of thé Madhya Pradesh Bhoj 
vishwavidyalaya Adhiniyam, 1991 (No. 20 of 1991),- 
~~ (i) to clause (a), the following proviso shall be added, namely :- 

“Provided that if the Kuladhipati is satisfied that circumstances exist which render it 
necessary for him to appoint a Kulpat, otherwise than in accordante with Section 9, after the 
first Kulpati has ceased to hold office, he may do so, on the advice of the State Government, ` 
for such term not exceeding four years as he may consider expedient and other terms and 
conditions of service of the Kulpati so appointed shall be such as may be spetified in the 
order of his appointment :” ° 
y (i) ir tho existing proviso for the words “Provided that” the words “Provided farther 
that” shail be substituted. 7 

` 3 Repeal- The Madhya Pradesh Bhoj Vishwavidyalaya (Sanghodhan) Adhyadesh, 
1996 (No. 2 of 1996) is hereby repealed. š 


Fd ed ` = 
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Published in the “Madhya Pradesh Gazete (Extra-onfinary)” dated the 17th Sopteznbot 1956, 
THE MADHYA PRADESH MADHYASTHAM ADHIKARAN 


5 GANSHODHAN) ADHINIYAM, 1996, - : 
t MADHYA PRADESH ACT Ne. 13 0f 1996. 
An Act Furthre to amend the Madhya Pradesh Madhyastham Adhikaran Adhiniyam, 1983: 1 

Be it enacted by the Madhya Pradesh Logisiatoro in tho Forty-seventh Year of the 
Republic of India as follows :- 

1. Short tiie,- This Act may be called the Madhya Pradesh Madihjastham Adhitaran 

Adbiniyam, 1996. 

2. Amendment ef Section 9,- For sub-section (1) of Section 9 of the Madhya Pradesh 
rales AEREA Neier, 1 O, 19 oN) Oe Oe be ones 
be substituted, namely :- 

““(1) The Chairman may, forthe comeniont transaction ofbocineas constituie on or i 
more beaches consisting of two or more number of members as he thinks fit : 5 ‘ 
i Provided that if tho Chairman is not hime prosiding on tho bench št eit ono- 
member shali be a Judicial Member : 

Provided farther ha fo recon oviderize ia sny rst: the Caan niay cna, 
tate n Bench consleing of Single Member” © ae pE ae ree l 
published ta dhs “Natya Prad Gacio Guira dated the 17th Septanbes, 1996 

‘THE MADHYA PRADESH CIVIL COURTS (AMENDMENT) ACT, 1996. - - 


An Act forther to amend the Madhya Pradesh Civil Courts Act, 1958.. ` 

Dei cmc yh Madhya Prec Lega tn tart Yor of ie 
Republic of India as follows :- ~ 

1. Short tio snd Canameacement. (1) This Act inay bo ald the Madya Pradesh 
Civil Courts (Amendment) Act, 1996. 

2) shal come into foc om such dete as tho Sate Government may, by notification, 


oe 


2. Amendment of Section 2. Ia Section 2 of the Madhya Pradesh Civil Courts Act, 
1958 (No. 19 of 1958) (herein-aftar referred to as the Principal Act),- 
© in damo (a), the words ee 
(ii) Clause (c) Shall be omitted. : 
3. Amendment of Section 3. In Section 3 ofthe Principal Act,- my 
(i) in sub-section (1), clause (2) shall be omitted ; i : 
for sob-sebtion (2); the following sub-section shall be substituted, namely :> ae 
Every Court of the District Fadge shail be prosided over by the District Judge to 
be appainted by the High Court and the high Court may also appoint Additional District 
Judges from the Cadro of Higher Judicial Service to exerciso jurisdiction in the Court of the 
District Fudge.” 
Gii) in <ab-eection (4), foe the words “Additional Judge to the Court of District Jodgs” 
the words “Additional District Fudge” shail be substituted 
4, Amendment of Secien 6. In sub-section (1) of Section 6 of the Principal Act, in 
clause (c), the words “and the Court of the Additional District Judge” shall be omitted. 
5, Amendment of Section 7. In sub-section (2) of Section 7 of the Principal Act, for the 
words “An Additional Judge to the Court of a District Judge, and Additional District Judge 
and an Additional Judge to the Court of an Additional District Judge” the words “An . 
Additional District Judge” shall be substituted. 


PD en nett tae Ae en te 





kS words “or an Additional District Fudge” shall be omitted. 


7. Aryendment of Section 11. hi Segtion 11 of the Principal Act, the ward “and the 


E Court ofthe Additional District Judge” shall be gemito. 


8. Amendment Section 13. Ineo (1) of Seolas athe Piinia At, a we 


| oe 0 Ghee a= eee 


c a 
' < action; 7 Ee ai pt 


0) fom a dees ar order of tho Csr of the District Judas tó tiis High Coui” 


ry 


' Pb nh "Madhya Pradoeh Gazao Etr ordtnany)" dasni Zh Tano; 1996 


Pronmilgated by the Governor in the forty-soventh Year of the Republic of Tadia.. 
An Ondinance to amend the Madhya Pradesh Shram Kalyan Nidhi Adkiniya, 1982. . 
WHEREAS the Stato Logisiatury is not in session and the Governor i 





NOW THEREFORE: ti Gxéxcias of tho power consbcied by clause 


ne the const tf, the Gove of Nadya Posed eae ae sth 


filloring Ontinatioe =. ‘ Papa N 
"1 bt tide. This Ortnanceimay bo called the Mada Pradesh Surem Kaiya 


. Nidhi (Ganahodhan) Adhyadesb, 1996. 


£ 


i 2. Madya Pradesh Act Ne. 36 of 1983 te be temporarily maended.. ‘Datiag the period 


__ of operation of the Ordinance, the Madhya Pradesh Skram Kalyan Nidhi Adhiniyam, 1982 - 


eS a E e 
. amendments specified in Section 3 to 13. `- 

_ 3. Amendment of Section 9. In Section 9 ofthe Principal Act- -~ 

` @ in sub-section (2),- 

; (fx tho igre anc word "50 paiso” the words "one Rope” Sd fr th words 
“rupee one” the words “three rupees” shall be substituted ; 

(b) the following proviso shall be added at the ond/namety :- 

“Provided that the employer's contribution payable very six month's hal not bo, 
teas than one hundred and fifty rapecs.” : 
- Gi) afier sub-section (8), tho following sub-section shall be added, namely :- 

“(9) Notwithstanding anything contained in the above sub-sections, the State Gov- 
ernment may revise the rate of contribution payable by the employes aad the employer by 
notification subject to the condition of previous publication.” 

4, Amendment of Section 10, Tn sub-section (2) of Section 10 of the Principal Act, for 
the words “one percent” the words “one and a half percent” aad for the words “one and a 
half percent” the words “two percent” shall be substituted. 

5. Sabutitation of new Secilan for Section 13, For Section 13 ofthe Principal Aci, the 

following section shall be substituted, amely :- 
p “13, Investment of fand. Whore the fond or any portion thereof cannot be applied at 
an carly date for fulfilling the objects ofthe Act, the Board may invest the same in purchasing 
the savings certificates or deposit it in Post Office Saving Bank or in any account with a 
Scheduled Bank or invest it in Government securities. The Board may with the approval of 
the State Government, also invest it in any other mode of investment.” 

6. Insertion of mew Sections 14-A, 14-B and 14-C. After Section 14 of the Principal 
oy et he paring Section sta ba tes ane ; e 


` “4 


ES Py 


~~ 


wy 
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“A. report al prepare an 


Annual Report in respect of the affairs of the Board and the fund for the financial year. The 


set del bs La tee ks andes Gre rig ef ie me Goana yer The manner 
and contents of the Annual Report shall be such as may be prescribed by the regulations. 

(2) A copy the report which is to be laid before the Board under sub-section (1), shall 
be sent to every member of the Board together with the annual statement of accounts and the 
audit report, if available. 

8) A copy of the report, as approved by the Board, shall be sent to the State Govern- 
ment duly signed by the Secretary. 

14-B, Report of activities by employers. Every employer shall send a report to the 
Welfare Commissioner on the Welfare activities conducted by him during the financial year 
in such form and in sach maer as may be provided in the regulations made under Section 


14-C. Delegation of powers of the Board. Tho Board may, by a special resolution, 
delegate any of the power exercisable by it under this Act and the rules made thereunder 


: subject to such conditions, as may be specified in tho resolution, tp the Chairman or the ; 
Welfare Commissioner.” 


T Substltntion of aew Section for Section 17. For Section 17 of the Principal Act, the 

_ following Section shalt be substituted, namely ‘- 

ee “MIT: Appotstment of officers and other staff. The Board shall have powers subject to 
such conditions as may be prescribed, to appoint officers, clerical and executive staff other 

teen toes speeded nader eee 5Ttocatty gut ad Pupervisethe seteris financoi 

from the fund.” 

8. Amendment of Section 18, In Section 18 of the Principal At, for the words “The 
State Government may depute to the service of the Board any Goverkment servant” the 
words” The State Government may, in consultation with the Board depute to the service of 
the Board any Government servant” shall be substituted. - 

. 9, Amendment of Section 20. In Section 20 of the Principal Act, for clause (b), the 
following clause shall be substituted, namely :- 

“(b) åf the persons sppointed under Section 17 shall be such as may be determined by 
the Board by regulations made under Section 33-A.” 

10. Substitution of new Section for Section 24. For Section 24 of the Principal Act, the 
following Section shall be substituted, namely :- 

“24, Mode of recovery of sums payable to the Board. (1) Any sum payable to the 
AEE ROSTE EE a asia arpa asia alee, 
be recoverable on behalf of the Board dtrears of land revenue. 

(2) The State Government may, by notification, authorise officess of the State Govern- 
ment not below the rank of a Labour Officer to exercise the powers of a Tehsildar under 
Section 147 of the Madhya Pradesh Land Revenue Code, 1959 Wo. 20 of 1959) for recovery 
of sums under sub-section (1). 


- (3) The officers anthorised under sub-section (2) may catise a notice of demand to the . 


served on dity dattalies before the isee off any procesi tiuler Section 147 of the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 1959) for the recovery of any arrears. 
` (4) All other provisions af Chapter XI of the aforesaid Code shall apply mutatis 
mutandis for tho recovery of sams payable to the Board or into the Fund under this Act.” 
11, Amendment of Section 31. Section 31 of the Principal Act, shall be renumbered as 
sis ee tion (1) thereof teil aibre mab section (1) da kö reiitbered, the Kollowing eat seo 
tion shall be added, namely :- 
“(2) f any employer, 


wr ee te 





this Act or the fules or the rogulations made thereunder, in respect of which no penalty is 


, ho call bo punishable witt imprisonment for a term which may extend to one year or 
with fine which may extend to two thousand rupees or with both.” 

12. Amendment of Section 33, Ta aay section (2) ot Section 33 aftie Principal Act, 
for clause (j) the following clause shall be substituted, namely :- 

“() the method af recruitment and conditions af service of the persons under clause 
(a) of Section 20.” 
- 13, Iasertion of new Section 33-A. After Section 33 of the Principal Act, the following =a 
Section shall be inserted, namely :- f 

“33-A. Power of make regalstions. (1) The Board may with the previous approval af i 
the State Government make regulations not inconsistent with this Act and the rules made~--—- -- 
thereunder “or the purpose of giving effect to the provisions of the Act. 

pert nd without pen othe realy fh etn owe, sach 
regulations may provide for all or any of the following matters, namely :-. 

() the manner of preparation and the contents ofthe Anmal Report under Section 
14-A; 

(i) determination of the working and service conditions of persons appointed under 
Section 17 ; 

(ii) preperation and maintenance of confidential records relating to officers and 
staff working under the Board and preparation and maintenance of other records af the 
Board ; , ~: cog 

a (iv) any other matter which has to be or may be required to be made by regulations. 


Published in the “Madhya Pradesh Gazette (Extra-ordinary)” dated the 8th July, 1996. 
THE MADHYXERADESN FEY REE D SALAYA GANSBHODHAN 
E ADHYADESH, 1996. 
~ ~MIADEPYAPRADESH ORDINANCE No. 2f 1996 - 
Promulgated by the Governor in the Forty-sevanth Year of tho } of the Republic of India. ———_-—_-—— 
An Ordinance further to amend the Madhya Pradesh Bhoj Vishwavidyalaya Adhiniyam, — 
19L 
j WHEREAS the State Lègialature is not in session and the Governor of Madhya Pradesh 
_ 1s satisfied that circumstances exist which render it necessary for him to take immediate 
action. = 
T NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 213 of 
be ERETON oe Te, ie Core OE MAKITA Sean oes oalae 
following Ordinance :- 
1. Short title.- This Ordinance may be called the Madhya Pradesh Bhoj 
, Vishwavidyalaya (Sanshodhan) Adhyadesh, 1996. 
2. Madhya Pradesh Act No. 20 of 1991 to be temporarily smended.- During the period 
` of operation of this Ordinance the Madliya Pradesh Bhoj Vishwavidyalaya Adhiniyam, 1991 
(No. 20 oF 1991) es tis tee ted oes the Pridicipal Aci) aha ferr lies eee wie 
Amendment specified in Section 3. 
3. Amendment af Section 38.- In Section 38 of the Principal Act,- 
wan (i) to Clause (a), the following proviso shall be added, namely :- = __ 
EE i i eased tes Gretmsemnnecseaist ised reader it 
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ret Kajrat ae ceased to bold ofllos”he'may do ta; on the advice of the State Govermuneat, 
i -for such term not exceeding four years as he may consider expedient and other term and 
conditions of service of the Knlpati so appointed shall be such as may be specified in the 
order af his appointment :”; 

. Gi) in the existing provialon for tho words “Provided that” the words “Provided 
further that” shall bo substituted. 


BHOPAL: ` MOHAMMEDSHAFI QURESHI 
dated, tho6th July 1996, ` Governor, 
Madhya Pradesh 


, 


“_PART X] WEST BENGAL NOTIFICATIONS $ 149 
5. For renewal of fishing licence, appia accompanied by prescribed fee must be 


submitted before expiration of the period of licence. Application for renewal of licence will be 
accepted if submitted within 3 months after the date of expiry of fishing licence provided the 


application is supported by payment of prescribed penalty for delay. Uniess an application 
for renewal.of fishing licence is made within this period. arly fishing conducted from the 
fishing vessel after expiration of 3 months from the date of expiry of fishing Heenan. shall 
amount to unauthorised and illegal fishing. 


FORM No. MFR-10 
MONTHLY RETURN OF FISHING VESSEL 
(See rules 4(16) of West Bengal Marine os Regulation Rules, 19) 
Name of fishing vessel 
Month of report 
Registration number 
Fishing licence number : - 
Description of fishing vessel : Mechanised/Non-mechanısed 
Number of fishing days ; n 
Fuel consumed (in litre) : 
Catch statistics (in tọnne) . y 
(i) Prawn : (vii) 
(ii) Hilsa : (viii) 
(ai) (x) 
(iv) 9 
(v) (x) 
(vi) Total : 
Certified that no fisherman or crew was deployed on board during the month under 
à} report without adequate insurance coverage against accident to cover the usks arising out 
of professional hazards. 


PNDAWEAWNE 


Submitted to the Assistant Director of 
Fisheries (Marine), Diamond Harbour/Conta 


Date: l f ' Signature of owner(s) 


Note.- 1. Monthly return should be submitted to the same authority which issued 
fishing licence. 
2. Monthly return should be submitted wan 10 days from aif last date of the month 
under report. 
3. If there is no fishing in a month a “NIL” report against item Nos. 6, 7 and 8 should be 
submitted within 10 days from the last date of the month under report 


FORM No. MFR-11° 
APPLICATION FOR APPOINTMENT OF AGENT 
(See rule 9(2) of West Bengal Marine Fishing Regulation Rules, 19) 
PART I 
¢ Tobefilled in by owner(s) of fishing vessel 
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Ree anp ae ous) o a bins veel D propose in terms of rule 9(1) of West Bengal 

ishing Regulation Rules, 19. to eee oe Necessary’ 
PAE E surposcarefuraished belay i 


L Name of fishing vessel (b) 
2, Registration number (c) : 
3, Names) and address(es) of owner(s) 


S1. No. Name m i ` Address 
®@ 
(m) 
i) . i i l = 
@) 7 8 
4, eee . 
(Name . 
(ii) Address 
5. Purpose of appointment of agent (d) 
(i) Registration of fishing vessel 
(ii) Grant / renewal of fishing licence i 


(iii) Appeal against order of authorised officer : -N 
(iv) Appeal against order of adjudication officer : : 
I/We agres and declare that any direction or instruction or order issued by you or 
_ Served by you through this agent shall, for the purpose of these rules and also the Act, be 
deemed as valid and effectual communication of your direction and/or instruction and valid 
and effectual service of your order on me/us and further that the same has/have been 
received by me/us, both jointly and severally. 

Specimen signature of the agent proposed for appointment is affixed below with the 
request for accepting his appointment as my/our agent. l 


Specimen signature of agent. Yours faithfully, E 
Date : _ Signature(s) of owner(s) 
Place : 


Note- (a) Application should be addressed to 
(D Authorised officer-for item Nos. 5 (i) and 5 (ii) 
(i) Adjudicating officer-for item No. 5 (iii) 

. (lif) Appellate authonity-for item No. 5 (iv) 
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(b) and (c) : In case of non-mechanised fishing vessel write “NIL” against item No. 1. 
When appointment of agent relates to “Registration of fishing vessel” vide item No. $(i) 
write “New Registration” against item No. 1 and item No. 2, both. _ 
(d) In this application, appointment of agent can be proposed for only one of the 4 
items. Strike off the remaining 3 items retaining the only to which this application rae 
PART II 
To be filled in by Authorised Officer or Adjudicating Officer or Appellate authority, 
as the case may be, and returned to the agent 


Memo No. i ‘Dated. soenoe omean 

To n 

(Name and address of residence) f 

Si; aa 
‘Yours appointment as agent in the matter of... EAEI ENEA ES .as prposed by 


the owner(s) of the fishing vessel, Hure been accepted, Elease MDa eonen accord- 
ingly, with an intimation in this regard, to the undersigned. 
Date : : i ani 
Designation : Signature of competent authority. 
FORM No. MFR-12 ° 
“NOTICE FORSETTLEMENT OF SSUES 
(See rule 13(4) of West Bengal Marne Fishing Regulations Rules, 19.) 
Memo No. Dated nnn 


(Name and place of residence) 
ee ee 
Regitlation Act, 19.....for the reasons stated below : 


eter fe moe van miepes mea emaa oa ee 


Smee me eea men aee v me m a e meea = e e 


(State neia i naang and naal occon Ae e aa 
registration number of fishing vessel) 

An enquiry into the matter under section’17(2) of West Bengal Marine Fishing regula- 
tion Act, 1993, will be held into the matter by the undersigned 


(place of enquiry) Date) (Time) 
Your are hereby directed to appear before the undersigned for the purpose of the ` 
enquiry, as per schedule before mentioned, either personally or through agent, duly ap- 
pointed by your in FORM No. MFR-12 who shall be able to answer all material questions 
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relating to the issue. Your are, further, instructed to file on that date a written statement.of 
your defence. 

Take notice that in default of your appearance on the date before mentioned the i issue 
will be enquired into and heard and determined in your absence, 
Date: s . 
Official designation : Signature of adjudicating Officer. 

Note- Without an application of Form No MFR 12, representation on owner(s) of 
fishing vessel. ia aa accepted. 

25 FORM No. MFR-13 
NOTICE TO AGENT FORAPPEARANCE 
[See rule 14(4) of West Bengal Marine Fishing Regulation Rules, ag: s 

Memo No. . Dated... emos. 


(Name of agent and his residence) 
Whareas you have belagen as agc Wyn ont) ashing Vee atid 


an order dated... nse or authorised officer/adjudicating officer and x 


Whereas your appoint as agent, as aforesaid, has been accepted by the undersigned ~. 
You are, hereby, directed to appear before the undersigned and answer all material 


eslan relating to the i pe tus, as s 
e ean oe ime 

when fhe said appeal aplication mill be heard Your are, further. further, instratd to file on tfai date 

a written statement of the owner(S) of the fishing w vessel. 


Take notice that in default of your PR a. the date before mentioned. the appeal 
Be SEO A DE eats AOE eeided i VONT absciite 


Official designation: Signature of adjudicating eaten authority 
RM No. MFR-14 


FORM 
NOTICE TO OWNER OF FISHING VESSEL FOR APPEARANCE 
ore rule 14(4) of West Bengal Marine Fishing Regulation I Rie 19.....] 


ETIOPE aati 
To 
(Name and place arada 
A DY YOU OD... noatia Gointly with the Co-own- 
ers) of fishing vessel bearing registration No..............0... and registered 


TIRING... cacseesecneoreneeeoteres ereeeesneereeseneoee) ApSINSt the order dated... cscs 
ficer/ adjudicating officer will be heard by the undersigned 
at. 


maremen ans eea os a eo memeta eraan ee ap ma a Oe pan oa Ot ma ae me ma ea o a me rot ier reer rere rit? 


Take notice that in default of appearance on diate befote nieniianed the syosal 
Se ee 


cial Designation : Signature of adjudicating officex/appellate authority 
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Published in the Orissa Gazette Extraordinary dated ist May, 1995. | 

THE TALCHER THERMAL POWER STATION 
(ACQUISITION AND TRANSFER) ACT, 1994 
Orissa Act 7 of 1995 

(Assented to by the President on the 3rd May, 1995)- ; 

An Act to provide for the Acquisition and Transfer of the right title and in- 
terest of the Orissa State Electricity Board in relation to the Talcher Thermal 
Power Station situated at Talcher in the District of Angul in the interest of Na- 
tional Power Development, to carry out renovation and modernisation and to 
achieve life extension of the said power station and for matters connected there- 
with or incidental thereto. 

Whereas the Talcher Thermal Power Station is wholly owned and managed 
by the Orissa Electricity Board, a statutory body constitutedd by the State 
Government under the Electricity Supply) ‘Ad, 1948 with a total ‘generating 
capacity of 460 MW of electricity; 

And whereas the said Power Station has not been able, at financial and 
technical constramts, to operate continuously at its optimum capacity resulting 
loss in generation ọf electricity, 

And whereas the said Board or the State Government is not in a position to 
provide additional funds necessary to achieve the optimum production; 

It is hereby enacted by the Legislature of the State of Orissa in a Forty- 
fifth yeear of the Republic of India as follows :+ _ - e 


#4 CHAPTER I ’ 
i PRELIMINAR Yo 

1. Short title and commencement.—(1) This Act may be called the Talcher 
Thermal Power Station, (Acquisition and Transfer) Act, 1994, 

(2) It shall come into force on such date as the State Government may, by 
notification appoint in this behalf. 

2. Definition.—In this Act, unless the context otherwise réequires,-—— 

(a) “Appointed day" means the date of commencement of this Act ; 

(b_ "Board" means the Orissa State Electricity Board constituted under the 
Electricity (Suplly) Act, 54 of 1948 ; 

(c) omission means the Commissioner appointed pie Section 16; 

(d) ‘Corporation" means the Natioal Thermal Power Corporation Lid, a 

Company within the meaning of the Companies Act 1 of 1956, and 

having its registered offce at 7, Institutional Area, NTPC Bhawan Core-7, Scope 
Complex, Lodhi Road, New, Delhi-110003; 

(e) "Power Station" means the Talcher Tèrmi Power Sitian idadi all, 
associated facilities etc. of the Board'situated at Talcher in the District of Angul; 
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(D) rome lly oblans pas coat E, Caen, ay Property Famine part of 
the Power Station; or 
(winti vinia Sass to face e Chaperaion oF aay i 
body of persons specified by the Corporation, any document or inventory relating ` 
to the Power Station which may be in his possession, custody or control; or 

(d) fails to deliver to the Corporation or any person or body of persons _ 
- specified by the Corporation, any assets, books of accounts, registers or other 
documents in his possession, custody or control relating to the Power Station, 

shall be punishable with imprisonment for a term which may extend to two 
years and also with fine which may extend to ten thousand rupees. 

20. Offences by the Board or a Company—(1) When an offence punishable 
under Section 19 has been committed by the Board or a Company, every person who, 
‘at the time the offence was committed, was incharge of and was responsible to, the 
Board or Company, as the case may be for the conduct of its business as well as the 
Board or the Company, as the case may be, shall be deemed to be guilty of the of- 
fence and shall be liable to be proceeded against and punished accordingly, - 

Provided that nothmg contained in this sub-section shall render any such 
person liable to any punishment, if he proves that the offence was committed 
without his knowledge and that he had exercised all due diligence to prevent the 
Commission of such offence. 

(2) Notwithstanding anything contained. in sub-section (1), where any of- 
fence under Section 19 has been committed by a Company and it is proved that 
the offence was committed with the consent or comnivance of, or is attributable to 
any neglect on the part of, any Director, Manager, Secretary, or other officer of 
the Company, such Director, Manager, Secretary or other officers shall be ~œ 
deemed to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

Explanation—For this purposes of this Section,-- 

` (a) "Company" means any body corporate and includes a firm pr other as- 
sociation of individuals; and 

(b) "Director" in relation to a firm means a partner in the firm. 

21. Protection of action taken in good faith.—No suit, prosecution or other 
legal proceedings shall lie against the State Government or any person, for auy- 
PIE Wiel is m god failt done-ar mienen to De omen Eisgdnee en cme 
or the Rules made thereunder. 

22. Power to make Rules.—(1) The State Government may, by Notif tification, a 
make Rules, for carrymg out the purposes of this Act. 

(2) In particular and without prejudice to thegenerality of the foregoing 
power, such Rules may provable for all or any of the following matters, namely.- 

(a) the detailed manner, if any, in which the amount is to be paid under sub- 

_ section (1) or sub-section (2) of Section 8; 
(b) the manner in which the moneys in any Provident Fund or other Pund 
. referred to in Section 15 shall be dealt with for the purpose of that Section; . 

(c) any other matter as may be considered expedient to be provided. 

23. Power to remove ditficuities.—-(1) It any difficuty arises in giving effect to ` 
the provisions of this Act, the State Government may, by order make such 
provisions, not effecting the substance of this Act, as appears to it to be necessary XS 


\ 


PART XI] * ORISSA ACTS, ORDINANCES AND NOTIFICATIONS ` eS ae 


of expedient for removing the difficulty. 

(2) No order under sub-section (1) shall be made after the expiration of the 
period of two years from the commencement of this Act.. 

(3) Every order made under sub-section (1) shall be Jaid as soon as may be 
before the State Legislature and the provisions of the Orissa General Clauses 
Act, 1 of 1937 shall apply as they apply in respect of Rules made by the State 
Government under any Orissa Act. 

SCHEDULE l 
[See Section8] - 

1. The amount payable by the Corporation as referred to in Sectin 8 shall be 
three hundred and fifty-six crores rupees. 

2. Such amunt shall be paid in the following manner, namely :- 

(a) Rupees one hundred crores shall be paid to the State Government of 
Orissa at the time of vesting the Power Station with the Corporation. 

(b) The balance rupees two hundred and {fifty-six crores shall-be paid as 
flows :- 

(i) by adjustment of the outstanding dues of the Corporation against the 


. Board on account of sale of energy and surcharge for delayed payment, as on the 


„date of vesting of the Power Station with the Corporation: and 

(ii) after such adjustment, the balance amount shall be paid in five consecn- 
tive equal annual instalments which shall carry interest liability at the rate of four- 
teen percentum per annum on the Corporation. The payment of instalments 
alongwith the interest shall commence on the expiry of one year from the date of 
the down payment of rupees one hundred crores as mentioned at (a) above: 

In case of non-payment’ by the Board its successors, of electricity dues, if 
any, for more than three months of any Corporation Statin, the Corporation shall 
be entitled to appropriate those dues from the Board against its dues to the State 
Government after due reconciliation of the Corporation accounts with the Board 
accounts. 


Published in the Orissa Gazette, Extra ordinary. dared 16th August, 1995 


THE ORISSA SPECIAL COUR 
‘ ‘(REPEAL AND SPECIAL PROVISIONS) A ACT, 1995 
: Orissa Act 10 of 1995 
(Assented to by the Governor on the 12th August,1995) 


ae An Act to Repeal the Orissa Special Courts Act, 1990 and to provide for the 


_ 


trial of cases pendmg thereunder by the See Judges under the Prevention of 
Corruption Act, 1988. 

Be it enacted by the Legislature of the State of Orissa in the Forty- -sixth year 
of the Republic of India, as follows- 

1. Short title-~This Act may be called the Orissa Special Courts (Repeal 
and Special Provisions) Act, 1995. 

2. Repeal and savings.—(1) The Orissa Special Courts Act, 22 of 1990 
(hereinafter referred to as the said Act) is hereby repealed. 

(2) Except as otherwise provided m Section 3, the provisions of Section 5 of 
the Orissa General Clause Act, 1 of 1937 shall apply to such repeal. 

3. Special Provisions.—(1) All cases pending before the Special Court es-. 
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shall be absorbed in the services of the Corporation who may, with a view to 
achieving better productivity and efficiency, redeploy them m Talcher Thermal 
Power Project or in any other Project or Power Station belonging to them and 
such employees absorbed in the services of the Corporation shall be governed by 
the Rules and Regulations of the Corporation in force from time to time. 

(b) Officers in the rank of Executive Engineer and above, whatever designa- 
tion they hold, shall be entertained by the Board for deployment in other ac- 
tivities of the Board or the State Government. 

(c) Officers in the rank of Assistant Engineer, aue dara 
hold, shall be kept on deputation with the Corporation, and their absorption in ‘ 
the Corporation or repatriation to the Board of the State Government shall be 
regulated in the following manner:- ies 

(i) twenty-five percentum -of them shall be absorbed, in order of their “ 
suitability as may be determined by the Corporation, during the first year of vest- 
ing of the Power Station in the Corporation; 

(ii) twenty-five of them shall be repatriated to the Board during 
the first year of such vesting for redeployment~m the Board or under the State 
Government Departments; , 

(iii) further ‘twenty-five percéntum of them shall be absorbed in order of 
their suitability as may be determined by the Corporation during the second and 
third yars of such vesting (that is 15% in second year and 10% in the third year); 

(iv) the remaining twenty-five percentum of the officers shall be repatriated 
to Bis Poara Gurme the pecora and Uned Yeats ot ue vesting tor eodeni . 
in the Board or under the State Government Departments. SJ 

(3) All Stipendiary Engineers in employment in the power Station immedi- ; 
ately before the appointed day, shall be retained by the Board. 

(4) Notwithstanding anything in the preceding sub-sections employees ap- 
pointed, if any, in the Power Station aftet the 11th Octber, 1994 shall be retained 
by the Board. 

--11. Terms and Conditions of Service of Employees of Power Station not to 
be varied to their disadvantage.—(1) Every employee of the Power Station ab- 
sorbed in the Corporation shall hold office or render service under the Corpora- 
tion on the same terms and conditions and with the same rights and privileges as 
to pension, gratuity, leave and other matters, as would have been applicable to 
him i 


package are duly altered by the Corporation to his advantage. 

(2) The Financial liabilities of the Board in relation to the employees ab- 
sorbed by the Corporation on account of the matters referred to in sub- section 
(1) for the services rendered under the Board shall be computed till the date im- 
mediately preceding the date of vesting ofthe Power Station with the Corpora- 
tion and the amunt shall be paid to the Corporation as soon as the employ<~s 
are absorbed. . 

12. Reversion of deputationists.—Any person who was on deputation to the 
Power Station from any other organisation immediately before the appointed day 
shall, on that day, be deemed to have been reverted to his parent organisation. 

13. Status of employees of Power Station on its vesting with the ~- 
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Corporation.—Any person preferred to in sub-clauses o & (i), a) and wy) of 
clause (c) of sub-section (2) of Section 10 shall, on the date of vesting of the 
Power Station with the Corporation, be'deemed to be*on deputation with the 
Corporatin on the same terms and coriditins of service as wete applicable to him 
before such vesting, until he is absorbed in the service of the Corporation or 
repatriated to the Board, as the case may be. 

14, Employees not be entitled to compensation—Notwithstanding anything 
contained in the Industrial Disputes Act, 14 of 1947 or in any other iaw for the 
time being in force, the transfer of the services of any emplyee of the Power Sta- 
tion to the Corporation shall not entitle him to any compensation under this Act 
or under any other law for the time being in force and no such claim shall be 
entertained by any Court, Tribunal or other authority. 

15. Transfer of Provident Fund’ money to.the Corporation.—Where the 
Board has established a provident fund or any other fund for the benefit of the 
persons employed by it in the Power Station. the moneys relatable to the 
employees who are absorbed by or under this Act in the Corporation, standing on ` 
the appointed to the credit of such funds shall, on the date of vesting of the Power 
Station in the Corporation, stand transferred to the Corporation. . 

CHAPTER VI ' 

DETERMINATION OF PAYMENT BY THE STATE GOVERNMENT 

16. Appointment of Commissioner.--(1) The State Government shall for the _ 
purposes of determining the amount payable to the Board for acquisition of the 
Power Station by the State Government and for its disbursement, appoint, by 
Notification, a Commissioner of Payment. ' 

f (2) Tie State operimaeni misy appoi cuch othenperadn nk i may dunk it 
to assist the Commissioner. 

17. Dedecuainatioar ar eanpenn ioi O) The omie rE 
may be within six months from the date ‘of the Notification under Section 16, 
determine the amount payable by the State’ Government to the Board for acquisi- 
tion of the Power Station. 
la (2) In determining such amount the Commissioner shall take into considera- 
tion the value of all assets and properties, pertaining to the Power Station as have 
vested in the State Government under Section 3, and such other matters as may 
be relevant for the purpose. 

(3) The amount so determined shall be intimated by the Commissioner to 
the State Government, whereupon the State Government shall, after deducting 
the amount owed to it by the Board, make available the balance amount to the 

CHAPTER VII i 
MISCELLANEOUS ' 

18. Overriding effect, of the Act.—The provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in any other law for. 
‘the time being in force or in any instrument having effect by virtue of any law 
eS ERNE Srp eee ee eee eee 

19. Penalties—Any person who— b 

e ERE E E chang gach 
d aaa a , 


eminen] 
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(£) words and expressions used herein but not defined in this Act and defined in 


the Indian Electricity Act, 9 of 1910 or the Electricty Supply Act, 54 of 1948 shall 
have jhe meaning respectively assigned to them in these Acts. à 


CHAPTER I 

ACQUISITION AND TRANSFER OF POWER STATION 

3. Transfer to and vesting in the State Government of the Power 
Station.---On the appointed day the Power Station and the right, title and inter- 
est of the Board in relation thereto shall by virtue of this Act stand transferred to, 
and vest in, the State Government. : 

_ 4. General effect of vesting—(1) The Power Station shall be deemed to in- 
clude all properties and assets, rights, leaseholds, powers, authorities and 

and all properties movable and immovable including lands, buildings, of- 
fices, stores, plants, machinery and equipment, installations instruments, office fur- 
niture, stationery and office equipments, vehicles, staff quarters, worker’s colonies 
together with amenities and installations pertainming thereto and other rights and 
interests in, or arising out of such properties thereto, and other rights and assets as 
were immediately before the appointed day in the ownership, possession, power 
and control of the Board in relation to the Power Station whether within outside 
the State of Orissa and all books of accounts, registers and other documents of 
whatsoever nature relating thereto, but not to include cash in hand, cash at Bank, 
investments, book detbs (other' than outstanding advances for procurement of 
materials and equipments for the Power Station) or rights, liabilities and obliga- 
tians respecting any other contract or Memorandum of understanding of agree- 
ment entered into by the Board of the State Government. 

(2) If on the appointed day, any suit, appeal or other proceeding of what- ~ 
soever nature in relation to any property or asset which has vested in the State 
Government under Section 3, instituted or preferred by on against the Board in 
relation to the Power Station is pending the same shall not abate, be discontinued 
or be, m any way, prejudicially affected by reason of the transfer of the Power 
_ Station or of anything contained in this Act but the suit appeal or other proceed- 

ing may be continued, prosecuted or enforced by or against the State Government 
or where the Power Station vests in the Corporation under Section 5, by or’ 
against the Corporation, subject to the provisions of Section 6. 

5, Vesting of the Power Station in the Corporation.—-(1) The Power Station 
vested in the State Government under Section 3 shall on such date as the State 
Government may, by notification, specify in this behalf vest in the Corporation 
free from all encumbrances and thereafter, the Corporation shall become the 7 
: ownér of the Power Station: 

Provided that no such notifigation shall be mads’unless a resolution passed 
bythe: Corporatian for the purpos m confirrnity with the provisions oF dis Aci is 
communicated to the State Government. 

‘ (2) Land measuring 216.02 acres acquired for Ash Pond in Talcher in the 
District of Angul, shall stand transferred to the Corporation, free from all en- 
cumbrances, after due physical possession of the land. ; 

6. State Government or the Corporation not to be liable for proir 
_Iiabilities—-No liability of the Board in relation to the Power Station incurred 
prior to the appointed day and no award, decree or order of any Court, Tribunal * 
or other authority m-relation to the Power Station passed after the appomted day 4 
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claims which arise on retirements, removal or termination of service. 
(g) Grant of honours and awards. _ : 


Published in the- Orissa Gazette, extraordinary, dated 28th july 1995. 
THE ORISSA APPROPRIATION ACT, eee 
Orissa Act 9 of 1995 
; (Assented to by the Government on the 27th July, 1995) i, 

An Act to authorise payment and appropriation of certain sums from and out 
of th Consolidated Pong ofthe Siale ob Cassi ut (he Serye of the financial year 
1995-96. 

Be it enacted by the Legislature of the State of Orissa in the Forty-sixth Year 
of the Republic of India as follows.— 

1. Short title.—This Act may be called the Orissa Appropriation Act, 1995. 


` (Text omitted). ; 


Published in the Orissa Gazette, Extraordinary, dated 28th August, 1995. 
THE ORISSA LEGISLATIVE ASSEMBLY SPEAKERS SALARY AND 
“ALLOWANCES (AMENDMENT) ACT, 1995 - 
ORISSA ACT 13 OF 1995 ; 
(Assented to by the Governor on the 27th August, 1995) > 
. An Act further to amend the Orissa Legislative Assembly Speaker’s Salary and 


Allowance Act, 1960. 
` ‘Be it enacted by the Legislature of the State of Orissa in the Forty-sixth Year 
2 of the Republic of India as follows :- 
al 1. Short title and Commencelnent,—(1) This Act may be called the Orissa 


Legislative Assembly Speaker’s Salary and Allowances (Amendment) Act, 1995. 

(2) It shall come into force on the 1st day of August, 1995. 

2. Amendment of Section 2.—In the Orissa Legislative Assembly Speaker’s 
Salary and Allowances Act, 24 of 1960, in Section 3, for the words "two thousand 
rupees", the words “four thousand and three hundred rupees” shall be substituted 
and after Section 3, the following new Section shall be inserted namely :- 
~ "3-A. Sitting Allowance—There shall be paid to the Speaker a daily sitting al- 

lowance for attending ‘Assembly Sessions or Committee thereof, of one hundred and 


fifty rupees.". 


Published in the Orissa Gazette, Extraordinary, dated 28th August, 1995. 
THE ORISSA MINISTERS’ SALARY AND ALLOWANCES gone 
ACT, 1995 l 
Orissa Act 15 Of 1995 
(assented To By The Governor On The 27th Angust, 1995) 
An Act further to amend the Orissa Ministers’ Salaries pia Allowance oe 


x 


1960. 
. Be it enacted by the Legislature of the State of Orissa in the Forty-sinth Year 
of the Republic of India as follows :- > 
1. Short title and Commencement.—(1) This Act may be called the Orissa 
Ministers, Salaries and Allowances (Amendment) Act, 1996. 
a (2) It shall same into force on the Ist day of August, 1995. 
i 2. Amendment of Section 2.—In the Orissa Ministers Saliries and Allowances 
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Act, 20 of 1952, (hereinafter referred to as the principal Act), in Section 2 after the 
words and comma “in this Act’, the words and comma" unless the context otherwise 
requires", shall be inserted. 

3. Amendment of Section 5.—In the principal Act, for Section 3, the following 
sections shall be substituted namely:- 

g "3. There shall be paid to the Chief Minister, Deputy Chief Ministers, Minister, 
Minister of State and Deputy Minister, a salary at the rate of rupees four thousand 
five hundred, rupees four thousand three hundred, rupees four thousand rupees 
three thousand five hundred and rupees three thousand respectively, per month.” 

4, Amendment of Section 4-A.—In the principal Act, for Section 4-A the fol- 
lowing section shall be substituted namely :- 

"4.-A There shall be paid to each Minister other than the Chief Minister, a 
sumptuary allowance of rupees one thousand per month and to the Chief Minister a 
sumptuary allowance of rupees two thousand per month." 

5, Insertion of new Section 4-B—-In the principal Act after section 4-A the fol- 
lowing section shall be inserted namely:- 

"4-B. Sitting Allowances--There shall be paid to each Minister a sitting al- 
lowance for attending therAssembly of rupees one hundred and fifty per day of sit- 
ting of the Orissa Legislative Assembly, 

Provided that where a minister remains absent for a consecutive period not ex- 
ceeding three days he shall be entitled to half day sitting allowance for each day of 
absence and shall not be entitled to any sitting allowance, if he remains absent for 
more than three days consecutively for those days of absence." 

ieee. v 

Published in the Orissa Gazette, Extraordinary, dated 28th August, 1995. 

THE ORISSA LEGISLATIVE ASSEMBLY DEPUTY SPEAKER’S SALARY AND 
ALLOWANCES (AMENDMENT) ACT, 1995 
ORISSA ACT 14 OF 1995 

OERO toby the Governor on the 27th August, 1995) 

An Act farther to amend the Orissa Legislative Assembly Deputy Speaker’s 
Salary and Allowance Act, 1959. 

Be it enacted by the Legislature of the State of Orissa in ee ee 
of the Republic of India as follows :~ 

1. Short title and Commencement.—(1) This Act may be called the Orissa 
Legislative Assembly Deputy Speaker's Salary and Allowances (Amendment) Act, 
1995. 

(2) It shall come into force on the ist day of August, 1995. 

2. Amendment of Section 3.--In the Orissa Legislative Assembly Deputy 
Speaker’s Salary and Allowances Act, 25 of 1959, in Section 3, for the words "two 
thousand rupees", the words “three thousand and five hundred rupees” shall be sub- 
stituted ; and after Section 3, the following new Section shall be inserted namely :- © 

"3-A. Sitting Allowance---There shall be paid to the Deputy Speaker a daily sit- 
ting allowance for attending Assembly Sessions or Committee thereof, of one 

hundred and fifty rupees.". 


Published in the Orissa Gazette, Extraordinary, dated 28th August, 1995. 
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Orissa Act 16 of 1995 ` 


(Assented to by the Governor on the 27th August, 1995) 

An Act further to amend the Orissa Legislative Assembly Member’s Salary Al- 
lowance and Pension Act, 1960. 

, Be it enacted by the Legislature of the State of Orissa in the Forty-sixth Year . 
of the Republic of India as follows :- 

1. ‘Short title and Commencement.—(1) This Act may be called the. Orissa 
ree Assembly member’s Salary, Allowances and Pension, (Amendment) Act, 


Beare It shall come into force on the Ist day of August, 1995. 

2. Amendment of Section 2.—-In the Orissa Legislative Assembly Members’ 
Salary Allowances and Pension Act, 19. of 1954, (hereinafter referred to as the prin- 
cipal Act), in the third proviso to Section 3 for the words "four. hundred fifty rupees", 
the words "six hundred and fifty rupees," shall be substituted. 

. 3, Amendment of Section 4.-—In Section 4 of the Principal Act.— 

(i) m clause (b) for the words "seventy five rupees", the words "one hundred 
and fifty rupees" shall be substituted; and 

(i) in clause (d), for the words "three hundred and fifty mpe the words 
"seven hundred and fifty rupees" shall be substituted. 

4. Amendment of Section 4-A.—In the principal Act, for Section 4-A the fol- 
lowing section shall be substituted namely :- 

"4.-A There shall be paid to each member a sum of rupees two thousand per 
mensem to defray the cost of travelling.which is not connected with the business of 
the Assembly or a Committee thereof ar a Committee or Body constituted by the 
State or General Government by a resolution or an order." 

5. Amendment of Section 4-AA.—In the principal Act, in Section 4-AA, for 
the words "eighteen thousand rupees" Sa A i ea ee ae 
be substituted. ` 


Published in the Orissa Gazette, Extraordinary, dated 13th August 1 1995. 

THE CODE OF CRIMINAL PROCEDURE (ORISSA AMENDMENT) ACT, 1994. 
ORISSA ACT 6 OF 1995 

(Assented to by the President on the 10th March, 1995). l 

An Act to amend the Code of Criminal Procedure, 1973 in the application to’ ~ 
the State of Orissa. . 

Be it enacted by the Legislature of the State of Orissa in the Fort. Year of 
the Republic of India as follows:- 

1. Short title and Commencement.—This Act may be called of he Code of 
Criminal Procedure {Orissa Amendment) Act, 1994. 

2. eraai of sedon 285 Ans Section 25 E T E reece 
dure, 1973 (2 of 1974) (hereinafter referred to as the said Code), to sub-section (2) 
thé following proviso shall be inserted namely:- 

"Provided that nothing in this sub-section shall be construed to prohibit the 


` State Government from exercising its control over eee Public oad 


through Police Officers." 


} .-~¢ ©3. Amendment to the First Schedule.—In the First Schedule to the said Code 


in the entry under column 5 relating to Section 354 of the Indian Penal Code, as 
1860) forthe Sord "Bailable" the word "non-bailable" shall be substituted. 
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Published in the Orissa Gazette, Extraordinary, dated 26th August, 1995. 
s E E r 1995 
à A ACT 11 OF 1995 S 
(Assented to by the Governor on the 26th August, 1995) 
An Act to provide for the imposition of Tax on Luxuries and for matters con- 
nected therewith or incidental thereto. 


Be it enacted by the Legislature of the State of Orissa in the Forty-sith Year 


of the Republic of India, as follows. 


1. Short title, extent and commencement—(1) This Act may be called the 


` Orissa Luxury Tax Act 1995. = 
(2) It extends to the whole of the State of Orissa. mt 
(3) It shall come into force on such date as thc State Government mày, by 


Notification, appoint. 


2. Definitions —In this Act, unless there is anything repugnant in the subject - 


context.— 

(a) "Commissioner" means the Commissioner of Luxury Tax appointed under 
sub-section (1) of Section (3); ` 

(b) "licensed stockist’ means a stockist to whom a, license has been granted 
uhder sub-section (4) of Section 6; 

(c) “tuxnries" means the comniodities as specified in thé Schedile for enjoy 
ment over and above the necessaries of life; 

(d) "tuxiry tax" means the tax payable under Section 4; 

(€) "prescribed" means prescribed by Rules made under this Act; 

(f) "stock of hruries" means the quantity of luxuries that d stockist receives in, 
or procures for, his stock, or records or accounts for in his books of accounf in Oris- 
sa during any prescribed period for stocking, vending, supplying or distributing to a 
wholesaler, dealer, retailer, distributor or any other person but shall not include any 
quantity of such tuxurjes keld by him im stock on the first day of such prescribed 
(g) "stockist" means a person who is in regular course of business, in his posses- 
sion of or control over a stock of luxuries, whether manufacfured, made or 


processed by him in Orissa, or brought by him into Orissa, either on his own account ` 
or on account of others, from any place OSE ODA pir stocking, vending supply-- 


ing or distributing such luxuries in Orissa; 
p (h) "Tribunal" means the Orissa Sales Tax Tribunal constituted under suu-sec- 
tion (2) of Section 3 of the Orissa Sales Tax Act, 14 of 1947; 
i (i) "turnover of stock of lmuries", in relation to a stockist in respëct of any 
. prescribed period or part thereof means the aggregate of the values of stock of 


; 


G) "value of stock of Inxuries" means.— 


G) in respect of any stockist, being a manufacturer of any of the luxuries, the 


value of such Inruries calculated at the ex-factory price at the time of receipt or 
entry thereof im his stock, and 
Gi) in respect of any stockist being an importer of any of the luxuries the valyp 


+ LG 


of such luxuries calculated at the price thereof as per consignor’s bill, invoice or > `- $ 


consignment note or other document of like nature and shall include.— 


(a) excise duty and central sales tax, if any paid or payable on such luxuries by. 


a m 
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the manufacturer or importer thereof, as the case may be, and ~ 

(b) transport charges and insurance charges if any, for carrying such lnxuries to 
any premises, godown, warehouse or any other place for delivery to a wholesaler, 
dealer, retailer, distributor or any other ee, = 

3. Taxing authorities.—(1) the State Government may appoint any person to 
be the Commissioner of Luxury Tax, Orissa who shall exercise such powers and dis- 
charge such functions as are or may be conferred or imposed by or under the 
provisions of this Act, and may appoint such other persons under any prescribed 


designation to assist the Commissioner and they shall exercise such powers and per- . 


form such duties as may be conferred or imposed by or under the provisions of this 
. Act within such local area as may bé assigned tq them by the Commissioner. : 
. (2) The Commissioner and the persons, appointed under sub-section (1) shall 
be deemed to be the public servants within the meaning of Section 21 of the Indian 
-Penal Code (45 of 1860). 
(3) Subject to such restrictiofs and conditions as may be Peai the Com- 


missioner may, by order in writing, delegate any of his powers and duties under this. _ 


Act to any person appointed under the sub-section (1) to assist him. 
(4) No suit, prosecution or other legal proceedings shall lie against the Com- 
missioner or the persons appointed under sub-section (1) to assist him, for anything 


Br ws Ee ne or eo Pe ae de Aceon tie Riles made 


thereunder. - 

4, Incidence of luxury tax.—Every anita shall be liable to pay a luxury ‘ae on 
-his turnover of stock of luxuries at such rate, not exceeding twenty per.centum, as 
the State Government may, by Notification, fix in this behalf, and different rates may 
be fixed for different class or classes of huxuries. : 

S. Levy ot lanic ax The heu tax payable bya odit toader thie Art ahal 
be levied on that part of his turnover of stock of luxuries during any prescribed 
e a a here A Aareg at 
period representing.—- ' 

(a) the value of such stock of luxuries as shown to the satisfaction j the Com- 
missioner to have been despatched to places outside Orissa; - > 
. 0) the vale of stock of muries of such class or classes or description as may 
be prescribed. 

6. Licence.—(1) No stockist shall, while being liable to ‘pay luxury tax under 
Section 4, hold any stock of luxuries in añy premises, godown, warehouse or any 
_ other place i in Orissa unless he obtains, on application, a licence in the- ‘prescribed 
form. 

(2) Ifa stockist fails to obtain a licence niider sub-section (1) within a period of 
one month of the commencement of this Act or within a period of seven days from 
the date of his lability under Section 4, whichever is later, the’ Commissioner may, 
after giving him reasonable opportunity ‘of being heard, impose, by way of penalty, a 
som being not less than five thousand rupees and not more than ten thousand 


rupees, for each month of delay in obtaining the licence and direct the stockist by a : 


notice to pay the amount of such penalty into a Government. Treasury within the 
date specified im the notice: ` 

Provided that no penalty under this sub-section shall be imposed in respect of 
the same fact for which a prosecution under sub-section (2) of Section 18 has been 
_ instituted and no prosecution would lie vice versa. 


` 
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(3) Every stockist required to abtain a licence under-sub-section (1) shall make 
an application in this behalf in the prescribed manner to tie Commissioner. 

(4) If the Commissioner is satisfied that the’ application for licence is iti order; ~ 
he shall, subject to such conditions and restrictions and in such manner as may be 


L 


presctibed, grant the applicant adicence in the-prescribed form. Sh SxS w 


` (5) Where a stockist makes an application for licence under sub-section (3) 
within the period referred to in sub-section (2) such stockist shall be deemed to 
have complied with the provisions of sub-section (1) during the pendency of hisap- 
plication for the grant of the licence. 

- '(©) Where a licence has been granted to a stockist under sub-section (4), the - 
Commissioner may if he is of opinion that it is necessary or expedient so to do for 
` the proper realisation or recovery of the luxury tax under this Act at any time while 
such licence is in force by an order in writing and for reasons to be recorded therein, 
_Tequire the stockist to furnish within such period and in such manner as may be 
BGS Beaty Cae e proper eee of Mie tea) tax fayakile by unde 


: e ta an Oder Gets pals (ay eigen ad ghing 
the stockist an opportunity of being heard. 

; (I) Thie Cominateronet may on application. or. otherwise Mom; timatotime 
amend the licence of a stockist. - 

(8) Where the liability of a stockist to whom a licence has-been granted under 
‘sub-section (4), td pay the luxury fax under this Act has ceased such licence may, on 
application by him, be cancelled by the Commissioner in the manner prescribed. 

(9) A licence granted to a stockist under sub-section (4) may be cancelled by 
the Commissioner after due notice to such stockist if he is satisfied that the stockist ` 
ee ee ee ee oe oe. 
nish the security under sub-section (6): 

Provided that dis licesce so canceled shay be Tastored if thie stockattaqahann 
the licence was granted pays the arrear luxury tax, penalty and interest and furnishes 
a receipted challan therefor. 

7, Returns and payment of duxury tax.--(1) Every licensed stockist shall fúr- 
Siah veers of taraover 9 stock Of Le ies to'oa autores iau mander for 
such period or periods, and by such date or dates, as may be prescribed. ao 

(2) Before any licensed stockist furnishes the returns under sub-section (1), he 
- shall, in the prescribed manner, pay into a-Government Treasury the’ full amount of 
humury tax due from him under this Act according to such réturns and shall furnish 
along mili BACB poch Pea a recept MOm Sra Teese) Senne He payment ui 
such amount. - 

; 8. Interest.—(1) If the amount of luxury tax payable under Section 5 in respect 


"of any period is not paid by the stockist referred to in Section 7 by the date’ - 


prescribed under that section, such stockist shall pay a simple interest at the rate of 
three -per centum for each month of default from the first day, of such month next 
following the prescribed date to the last day of the month prior to the month im 


e 


-which such tax is fully paid or up to the month prior to. the month of assessment : 


under Section 9 in respect of such period, whichever is earlier upon so much of the 
amount of luxury tax payable by him according to return where return is furnished 
_or according to such assessment where return is not furnished, as remains unpaid at 

the end of each such month of default. É 
e) Where a stockist fails to make payment of any hrury t tax pabi after as- 


4 


` 


as 


T 
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‘sessment made under sub-sestion (1), or sub-section (2) by the date specified in the 


notice issued under sub-section (8), of Section 9 for payment thereof he shall pay a ` 
simple interest at the rate of three per centum for each month of default from the 
first day of such month next following the date specified in such notice to the last 
day of the month prior to the month of full payment of such luxury tax, or up to the 
month prior to the month of commencement of proceedings under sub-section (10) 
of Section 9, whichever is earlier upon so much of the amount of hmmry tax due from 
him according to such notice as remains unpaid at the end of each such month of 
default. 

(a) Where wiih veatiie of an dr guider Section 25. the amount of luxury tax on 
which interest was payable under this section is modified the interest shall be pay- 


- _ able on the modified amount. 


(4) A stockist liable to pay interest under sub-section (1) or sub-section (2), 
shall pay into a Government Treasury the amount of such interest’in such manner 


~ and by such date or dates as may be prescribed. 


(5) Notwithstanding anything contained in sub-section (1) or sub-section (2), ' 
no interest shall be payable in such cases or under such circumstances, and subject 
to such conditions if any, as may be prescribed. ‘t 

(6) The'State Government shall, in the prescribed manner, pay a simple iñter- 
est at the rate of three per centum for cach month of delay in making refund of - 
luxury tax paid in excess which arises out of an order passed under Section 15, from 


_ the first day of such month next following the expiry of three months from the date 


of passing of such order to the last day of the month prior to the month in which the 
refund is made upon the amount of tax refundable to him according to such order. 
(7) In calculating the interest payable under this section, the amount of luxury 
tax in respect of which such interest is to be calculated shall be rounded off to the 
nearest multiple of one hundred rupees and, for this purpose, where such amount 
contains a part of one hundred rupees, if such part is fifty rupees or more it shall be 


' increased to one hundred rupees and, if such part is less than fifty rupees, it shdll be 


9. Assessment of luxury tax, imposition of penalty and determination of inter- _ 
est._(1) If no return is furnished by a licensed stockist in respect of any period for 
the prescribed date, or if the Commissioner is not satisfied that the return furnished 


~ is egrrect and complete, the Commissioner shall proceed in such manner as may be 


a 


prescribed to assess to the best of his judgment the amount of luxury tax due from 


` the licensed stockist in respect of a year comprising all such periods and, in making 


such assessment, shall give the licensed stockist a reasonable opportunity of being 


-heard and in the case of failure by a licensed stockist to submit in respect of any 


period a return accompanied by a receipt from a Government Treasury as required 
under Section 7 by the prescribed date, the Commissioner may, if he is satisfied that 
the default was made without reasonable cause for such period, direct that the. 
licensed stockist shall pay, by way of penalty, in addition to the amount of luxury tax _ 
so assessed in respect of such period, a sum not exceeding that amount: 


Provided that no penalty under this sub-section shall be directed to be paid in l 


respect of the same fact for which a prosecution under clause (c) of sub-section (2) 
of Section 18 has been instituted arid no prosecution would lie vice versa. 


(2) I£ 'upon information, the’ Cornmissioner is satisfied that’ any stockist who ` 


has been liable to pay luxury tax under Section 4 has failed to obtain licence or has 


not been granted licence, he shall proceed m‘such manner ds may be prescribed to 


assess to the best of his judgment the amount of luxury tax due from such stockist in 
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respect of any period or part thereof during which such stockist has either failed-to 
OMen [tees ras Boy best granted Heence Altec giving Hit a eedsanable oppor 
tunity of being heard. i 

(3) No assessment -under sub-section (1) shall be made after the expiry of two 
years, and no assessment under sub-section (2) shall be made after the expiry of six -7 
years, from the end of the year in respect of which or part-of which the assessment is 
made. 

(4) In computing the period limited by sub-section (3) for making any assess- . 
ment under sub-section (1) or sub-section (2), the period during which the Commis-. 
sioner is restrained from commencing or continuing any proceeding for which such 
assessment by an order of any Court shall be excluded. 

(5) Where the Commissioner is satisfied that a stockist is liable to pay interest 


kS 


under Section 8, he shall, in such manner as may be prescribed, determine the * 


amount of interest payable by such stockist and if, on such determination, any addi- 
tional amount is found to be payable by the sfockist or any excess amount is found to- 
be -refundable to the stockist, the Commissioner shall issue a notice in the 
prescribed manner, to such stockist directing him to pay such additional amount or 
informing him of the amount of excess payment, as the case may be. 

(6) No determination under sub-section (5) of interest payable under sub-sec- 
. tion (1) of Section 8 shall be made after the expiry of one year from the date of as- 
sessment of luxury tax under sub-section (1) in reape of the period for which such - 


~ ‘determination is made. - 


(7) Where there is ni apparent mistake in the determination of interest under” 


sub-section (5), the Commissioner may, on his own motion, or upon application \ 


made by a stockist within six months from the date of determination, rectify the 
amount of interest payable by such stockist and issue a fresh notice in the prescribed 
manner. 

(8) The scadual' of taxury TEE E lronia sockist- cnn accesament minds nder 
sub-section (1) or sub-section (2), as the case may be, shall, together with any penal- 


ty directed to be paid under sub-section (1), be paid by the stockist into a Govern-_ 


ment Treasury by such date as'may be specified in a notice issued by the 
Commissioner for this purpose and the date to be so specified shall not ordinarily be 
less than thirty days from the date of service of such notice. 

(9) The amount of interest that may become due from a stockist upon deter- 
mination under sub-section (5) shall be paid by the stockist into a Governtnent 
Treasury by such date as may be specified in the notice issued under that sub-sec- 
2 HOE UY the ommi OPS and e date to DE 4o poe Ed anal acy costaety be tees 
than thirty days from the date of service of such notice. 

(10) Any amount of inmury tax, penalty or interest which remains unpaid after 
the date specified in the notice under sub-section (8) or sub-section (9) shall be 


` recoverable as an arrear of land revenue, 


10. Refunds.—The Commissioner shall, in the prescribed manner, refund to a 
stockist any amount of luxury tax, penalty or interest paid by such'stockist in excéss 
of the amount due from him under this Act, either by cash payment or by deduction 
SE oe ee ene ee ear eee Ra ee 
any other period. 

o un. Keams Ee oa a d e had epee aatesaes 
count of the quantity and value of luxuries held in stock by him and vended, sup- 
plied or distributed by him during the prescribed period and also keep documents in 


3 


ma 


PART XI] -7 ORISSA ACTS, ORDINANCES AND NOTIFICATIONS B 
support-of other charges duties and tax, paid or payable by him, and if the Commis- 
sioner considers that such account is not sufficiently clear’ or intelligible to enable ` 
him to make a proper check of the return‘referred to in Section 7, he may require 


such stockist to keep such accounts as he may direct. - , : 
. 12, Production and inspection of accounts-and search of premises. —(1) The 


Commissioner may, subject to such coriditions as may be peared require any 


person—- 
(a) to produce any accounts registers or deeinieare before him and explain 


_ them, and 


(b) to furnish any information in relation to manufacture, import, use or sale 
and: stock of luxuries and relating to any ot matter, as may be deemed necessary 
for the purposes of this Act. > ` 

(2) All accounts, registers and ATE and luxuries kept in any place of 
business of a stockist shall, at all reasonable times, be open to inspection by the 
Commissioner. 

` (3) If the Commissioner or any person apponi under sub-section (1) of Sec- 
tion 3 to assist him has reasons to suspect that any stockist is attempting to evade’ 
payment of luxury tax he may enter into and search any place of business and, for - 
reasons to be fecorded in writing seize such accounts, registers or documents of the 
stockist as may be necessary, for determination of liability to pay luxury tax by such 
stockist or for assessment of such tax or for determination o? interest or for any 
other purposes as may be required by or under this Act. 

(4) The Commissioner or any person appointed under sub-section (1) of Sec-" 
tion’3 to assist him shall grant a receipt for any accounts registers, or documents 
seized by. him and shall retain any of such accounts, registers or documents only for 
a period as may be necessary for examination Ptherect or for prosecution or for any 

other purposes of this Act: 

Provided that no accounts, registers or documents seized by the Commissioner 
shall be retained for any period exceeding one year from the date of seizure unless 


_ he records, in writing, reasons therefor but where seizure is made by any person ap- - 


pointed under sub-section (1) of Section 3 to assist the Cémraissioner such person 
shall not retain any of the accounts, registers or documents seized by him under sub- ` 


section (3) for any period exceeding one year from the date of seizure unless he 
records, in writing, the reasons for further retention and obtains sanction of the 


.. Commissioner in writing in this behalf. 


13. Search-and seizure of luxuries.---(1) If the Commissioner or any person ap- 
pointed under sub-section (1) of Section 3 to assist him, has reasons to believe that a 
person is holding a stock of ahy of the luxuries manufactured by him in Orissa or 


- brought by him into Orissa from any place outside Orissa in any premises and that 
` he is attempting to evade payment of luxury tax the Commissioner or the person ap- 


pointed under sub-section (1) of Section 3 to assist him may, subject to such restric- 
tions and conditions as may be prescribed enter into such premises and conduct 
search therein and seize such luxuries to secure payment of rai tax that may. be- 
come payable on assessment under Seçtion 9. 

(2) While making’ seizures, the Commissioner or the person pale seizes 
homuries, shall grant a receipt thereof in the prescribed manner: 

Provided that when the Commissioner, or the person appointed under sub-sec- © 
tion (1) of Section 3 to assist him, thinks it necessary not to seize such luxuries for’ 
the time being, he shall seal in the prescribed manner any room, godown or 


í x 
P EEEN IRE a Aa E E E 
warehouse or any container found within such premises. 

(3) Until the amount of luxury tax that may be assessed under sub-sectian (2) 
of Section 9 is paid together with penalty if any, that may be directed to be paid 
under sub-section (2) of Section 6, the luxuries so seized shall be retained: `. 

~ Provided that where a stockist furnishes a security or bank guarantee to secure 

of the luxury tax pending determination of such tax under sub-section (2) 
af Section 9, the Mnxnries so seized shall be released. : 

" (4) If a stockist fails to pay the amount of hamry tax as may become payable ` 
under Section 5 or due from him under Section 9 and penalty payable under sub-’ 
section (2) of Section 6, if any, within such period as may be prescribed, the luxuries 
80 seized shall, subject to such conditions and restrictions and in such manner as 
may be prescribed be sold in open auction or otherwise by the Commissioner and 
Ene aale procera ts (Berea sill be seamed toa Go yeenmeat Treaty atter deduct" 
ing therefrom the incidental expenses, if any. p 
; (S) The aionnt of hiruey tax due fona odai aer aenn ider Sea 

tion 9 together with penalty, if any that may be directed to be pajd under sub-section 
(2) of Section 6, shall be recovered ont of the salè proceeds of the humries sold 
under sub-section (4), and the balance amount of the sale proceeds, if any, shall be 
Ngeniatie to snet stockist a the prescribed maonot n applcitipn made by orm 
within the prescribed period. ‘ 

14. Establishment of check posts or barriers and inspection of goods.—(1) If 
the State Government consider it necessary that with a view to prevent or check. 
evasion of tax under this Act, in any place or places in the State, it is necessary so to 
do they may, by Notification, direct the setting up of a-check post or the erection of 
a barrier or both at such place or places as-may be notified or may notify any check . 
poet sel qp or Daitier ereeted under the Criss Sales Tae ACE CA of 1947), Ear the 
purposes of this section. ' 

(2) At every check post or barrier mentioned in sub-section (1) or at any other 
place, when so required by the Commissioner, or any officer appointed under sub- 
‘section (1) of Section 3 duly empowered by the Commissioner the driver or any 
other person incharge of a goods vehicle or boat, shall stop the vehicle or boat, as 
the case may be and kept it stationary as long as may be reasonably necessary, and 
allow such officer to examine the’ contents in the vehicle or boat and inspect all 
records relating to the goods carried which are in possession of such driver or other 
person-in-charge as the cise may be, who shall, if so required, give his name and ad- 
dress and the name and address of the owner of the vehicle or boat. 7 

(3) The Commissioner or the Officer referred to in sub-section (1) anal hays 
- the power to seize and- confiscate luxuries which are under transport by a goods ‘ 
vehicle or a boat and are not covered by a way bill issued by the person who con- 
~Slonse tne a con! Nieg sever pas palate cas, may ‘be 
prescribed: ` 

. Provided that before taking action for the confiscation of luxuries under this 
sub-section, the Commissioner or such officer shall give the person affected an op-~ 
portunity of being heard and make an enquiry in the manner prescribed: - 

Provided further that where the person affected makes payment to the Com- 
missioner or such Officer, as the case may be of the amount of luxury tax payable in 
respect of such Immuries to be assessed in the prescribed manner, the Immuries seized 
as aforesaid shall be released: 

Provided aleg stnord der ot Ganiicatton shall be made vespect of belt 
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which are not liable to payment of luxury tax. _ „7 

15.Appeal and rtvision.—(1) Any-stockist 1 may, in the prescribed manner, ap- 
peal to such authority as may be. prescribed (hereinafter referred to as the appellate 
authority) against any order of assessment of luxury tax, determination of interest or 
imposition of penalty, under Section 9, within such time as may be prescribed: 

3 Provided that no appeal shall be entertained by the appellate authority unless it 
‘is satisfied that such amount of luxury tax, interest or penalty, as the case may be, as 
. the appellant may admit to be due from him has been paid. ’ f 

(2) Subject to such Rules of procedure as may be prescribed and for reasons to 
be recorded in writing, the appellate authority, in disposing of any appeal under 
. sub-section (1), may, by order.— 

(a) confirm, set aside or annul the assessment, or 

(b) reduce or enhance the amount of luxury tax, or 

(c) modify any order pertaining to interest or penalty. 

ENG) iy sock: Ge sis causa ethene Geeta A 
with an appellate order made under sub-section (2) may, within sixty days from the 
date of receipe. GHeuen order preter An -Appeal the: preerieed: manner to. Me 
Tribunal against such order: 

Provided that an appeal under this clause may be admitted after aforesaid 
period of limitation if the Tribunal is satisfied that the appellant had sufficient cause 
for not preferring the appeal within such period. 

` (b) The stockist or the State Government, as the case may be, on receipt of 
notice that an appeal has been preferred under clause (a) may notwithstanding that 
_ the said’ stockist or, as the case may be, the State Government may not have ap- 
` pealed against such order or any part thereof, within sixty days of the service of the , 
notice, file a memorandum of cross objections and such memorandum shall be dis- . 
posed of by the Tribunal as if it were an appeal presented within time under clause 


(a). 

(c) While disposing of an appeal under this sub-section the Tribunal shall have 
the same powers subject to the same conditions as are enumerated in sub-section 
(2) and any order passed under this sub-section shall, except as otherwise provided 
in Section 16, bè final. 

‘+ (4)(a) Subject to such Rules as may be made and for reasons to be recorded in 

the Commissioner may, on application by a stockist or person, or on his own 
motion,Tevise any order made under this Act or the Rules made thereunder by any 
-person other than the Tribunal, appointed under sub-section (1) of Section 3 to as- 
sist him: ~ 

- Provided that the Commissioner shall not entertain, any such application for 
revision if the stockist or the person filing the same having a remedy by way of ap- 
peal under sub-section (1), or sub-section (3) did not avail of such remedy or the ap- _. 
plication is not filed within the prescribed period: © | | 7 

(b) If the Commissioner proposes to reject an application for revision. under 
the foregoing provision he shall record the reasons for such rejection. 

_ (c) Any stockist or person or, as the case may be the State Government ag- 
grieved by any order passed by the Commissioner on his own motion may, within 
sixty days from the date of receipt of such order prefer an appeal,— 

(i) if the order was passed by the Commissioner to the High Court; and 

(ii) if the order was passed by any authority sub-ordinate to the Commissioner, 
to the Commissioner, . 


e 





(e)- Netvithatandling Aayehing ‘oomlsined n bianco (3) of Section 3,1 the _ 
Commissioner shall. not, except with the prior approval ofthe State-Government,. __ 


delegate his powers s under this sub-section to any other person appointed under sub- 


section (1) of Section 3 to assist him. 

‘ (5) Any person likely to be affected prejudicially by any order made under this 
ssction shali be Kven à reasonable Spee amit ob Peig nearU betorp amei Grade i 
. made:~ 


S (6) Ay sist ‘eran take ER EE ne encap eal EE TE 16 i 


revision under this section, shall deposit, in the prescribed manner, the prescribed 
fees or pay the same by way of affixture of Court fee Stamps on memorandum of ap- 


PENI SEE ee ae re neat maker aSo eating contained, Hie COU 


Fees Act, 7 of 1870. 

(7) Notwithstanding anything contained in the Orissa Sales Tax Act 14 of 1947, 
the Tribunal shall determine its own procedure for sacs, its fiinctions under 
this section. R 

16. Statement of case to the High Court.---(1) Within sixty days from the, date 
of receipt of the copy of an order of the Tribunal under sub-section (3) of Section 15 


. affecting any liability of any stockist to pay tax, penalty or interest under this Act, ` 


such stockist or, as the case may be, the State Government may, by application in 

writing accompanied, when the applicant is other than the State Governinent, with a 
fr of one hundred ropes require the Tribunal to refer tothe High Cour any gues 
tion of law arising out of such order. 


(2) If for reasons to be recorded, the Trikmmal refates to make such reférence, : 


the applicant may, within thirty days of such refusal, either.— . 
(a) withdraw his application {and if he does so, the fees paid shall be 
, Or 


(b) apply to the High Court against such refusal. ° Be 


(3) If upon the receipt of an application under clause (b) of sub-section (2) the 


High Court. is not satisfied as to the correctness of the decision of the Tribunalit 
may require the Tribunal to state the case and refer the same to the High Court and 
On ret ipe OE actrees ibe Penal shell get Me case agd referie sati 
accordingly. ` 

(4) If the High Court is not satisfied that the statement in a case referred to it 


under this section are sufficient to enable it to determine the question raised there- - 


by, it may refer the case back to the Tribunal to make such additions thereto or al- 
terations therein as the High Court may direct in that behalf. 

(5) The High Court, upon the hearing of any such case, shall decide the ques- 
tion of law raised thereby, and shall deliver its- judgment thereon containing the 


grounds on which such decision is founded and shall send to the Tribunal a copy of: 


such judgment under the seal of the High Court and the signature of the Registrar, 
and the Tribunal shall dispose of the case accordingly; 


(6) The payment of the amount if any, | of keas tar, penalty and Gaited dae dn’ 


. accordance with the order of the Tribunal im respect of which’an application has 


been made under sub-section (1) shall not be stayed pending the disposal of such_ 


application or any reference made in consequence thereof, but if such amount is 
reduced as a result of such reference, the excess luxury tax, penalty or interest paid 
Pee ee ee re eg ee re 


` a 
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17. Power to take eviderice.—The Tribunal, the Commissioner, or any person 
appointed under sub-section (1) of Section 3 to assist the Commissioner shall, for 
the purposes of this Act, have the same powers as are vested in a Civil Court under 
the Code of Civil Procedure, 5 of 1908, when trying a suit, in respect of the following 
matters namely :- 

(a) enforcing the attendance of any person and examining him on oath or affir- 
mation; 

(b) compelling the production of documents; and 

(c) issuing Commissions for the examination of witnesses, 

and any proceeding under this Act before the Tribunal, the Commissioner or 
any person appointed under sub-section (1) of Section 3 to assist the Commissioner 
shall be deemed to be a judicial proceeding within the meaning of Section 195 and 
Section 228 and for tie pirposer of Section 196, of the Indian Penal Code, 45 of 
1860. 

18. Offences, penalties and prosecution.—(1) Whoever, — 

(a) fails to furnish the security demanded under sub-section (6) of Section 6. 

(b) fails to pay the full amount of loxury tax payable for any period in accord- 
ance with the provisions of Section 7, 

(c) fails without reasonable cause to furnish return under Section 7, 

(d) submits false return, 

(e) fails to make payment of interest aike under sub-section a) of Section 


f 


8, 
(f) fails to comply with any requirements under sub-section (1) of Section 12, 
aoe shall be punishable with simple imprisonment ‘hich may extend to six months 
or with fine or with both and when the offence is a continuing one, with a daily fine 
' not exceeding one hundred rupees during the period of continuance of the offence. 
~ (2) Whoever holds a stock of luxuries in contravention of the provisions of sub- 
section (1) of Section 6 shall be punishable with simple imprisonment which may ex- 
tend to one year or with minimum fine of five thousand rupees or with both and > 
when the offence is a continuing one, with a daily fine, not exceeding one hundred 
rupees during the period of continuance of the offence. 

(3) Whoever obstructs the Commissioner or any person appointed under sub- 
section (1) of Section 3 to assist him shall be punishable with imprisonment of either 
description for a term which may extend to three months or with fine which may ex- 

z tend to five hundred rupees or with both. 

(4) Whoever abets any of ths offence referred to in sub-section (2) or NA 
tion (3) shall, if the Act abetted is committed in consequence of the abetment, be 
punished with the punishment provided for the offence. 

(5) In any prosecution for an offence under this Act which requires a culpable 
mental state on the part of the accrued the Court shall presume the existence of 
such culpable mental state until the contrary is proved. 

Explanation.—For the purposes of this sub-section, "culpable mental state" 
shall include intention, motive knowledge of a fact, and behalf in, or reason to 
believe, a fact. 

19. Liability to prosecntion.—(1) Where an offence under this Act has been 
committed by a stockist, every person who at the time of offence was committed, 
was incharge of the business of the stockist and was responsible to the stockist for 
the conduct of the business of the stockist as well as the stockist, shall be deemed to 
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` 13 -Bë guilty of the offence and shall be proceeded against and punished-accordingly, 

"Provided that nothing contained in this sub-section shall render any such per- 
ee ee ee 
was committed without his knowledge or that he exercised all tlue diligence to 
prevent the commission of offence. 

(2) Notwithstanding anything contained in sub-section (1), where an offence 
under this Act has been committed by a stockist, being a company within the mean- 
ing of the Companies Act, 1 of 1956, and it is proved that the offence has been com- 
mitted with the consent or connivance of, or is attributable to any neglect on the 
part of, any director, manager, secretary or other officer, as the case may be, such 
director, manager, secretary or other officer shall be deemed to be guilty of that of- 
fence and shall be liable to be proceeded against and punished accordingly. 

20. Compounding of offences.---(1) Subject to such conditions as may be 
prescribed any person alleged to have committed an offence referred to in clause (f) 
Beene of sub-section (1), or sub-section (2) of Section 18, may, either before 
or after the commencement of any proceedings in respect of such offence, at his op- 
tion, compound such offence by paying to the Commissioner such sum, not exceed- 
ing twenty thousand rupees, as may be determined by the Commissioner. 

(2) On full payment of such sum as may be determined by the Commissioner 
under Sub-section (1),— 

(a) no-proceedings shall be commenced against the person as aforesaid, or 

sone se ccd ach aaa a a a 

shall not be proceeded with, 

if such person undertakes to comply with the rejeeni of the provisions 
contained in sub-section (1) of Section 6, Section 11 or sub-section (1) of Section 12, 
as the case may be, within such period as the Commissioner may direct. . ` 

21. Power to make Rules.---(1).The State Government may, by Notification, 
make Rules for carrying out the purpose of this Act. 
her . (2) In particular, and without prejudice to the generality of the foregoing” 
* power, such Rules may provide for all or any of the following matters namely :- 
(a) the procedure for, and other matters (including provisions for payment of 


". fees) incidental to, the disposal of appeal and revision under Section 15; 


(b) any other matter which may be, or is required to be, prescribed under this 
Act 

(3) In making any Rule, the State Government may direct that a breach thereof 
shall be punishable with fine not exceeding five hundred rupees, and when the of- 
fence is a continuing one, with a daily fine not exceeding twenty-five rupees during 
the continuance of the offence. ; 

22. Power to remove difficulties.—If any difficulty arises in giving effect to any 
of the provisions of this Act, the State Government may, by order, do anything which 
appears to it to be necessary or expedient for the purposes of removing the difficul- 
“ty, 

: Provided that no such order shall be made after the expiry of a period of two 
Years ora fhe date oh eona E a ce 
SCHEDULE 
(See clanse (6) & clause (g) af Section 2) 
1. Cheroots 


2, Cigarettes 


ae 


Be 
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3. Cigar 
4, Pan masala, perfumed or treated otherwise of any form or description that isto ; 
say, combination of powder or broken form or otherwise of two or more ofthe following ~ 
substance with any other substance whether mixed with tobacco or not, and sold under 


various trade names or descriptions such as Pan Bahar Pan Pansand, Pan Parag, Pan Tarang, 


Talab, Prem Ranjan or any other name or description :- 
(a) betel mts, locally known as qua (supari) . 
(b) cardamom locally known as alaicha; 3 ; ' 
(c) cloves, locally known as labanga; ‘ 7 
(d) aniseed, locally known as panmadhuri; si Sx 
(e) cassia, locally known as dalchini; l E = 
(f) menthol. ; ` : 
‘5. Smoking mixtures for pipes and cigarettes. 


X 


A 





Published in the Orissa Gazette, Extraordinary, dated 31st August, 1995, 
FINANCE DEPARTMENT 

S.R.O. No. 846/95.—In exercise of the powers conferred by sub-section (3) of 
Section 1.of the Orissa Luxury Tax Act, 1995, (Orissa Act 11 of 1995). the State 
Government do hereby appoint the Ist day of September, 1995, as the date on which the , 

said Act sHall come into force, 

Published in the Orissa Gazette, Extraordinary, dated 31st August, 1995. 
FINANCE DEPARTMENT 

AS S.R.O. No. 848/95.—In exercise of the powers conferred by Section 4 of the Orissa 
Luxury Tax Act, 1995 [Orissa Act 11 of 1995] the State Government do hereby fix the- 
‘rate of luxury Tax as specificd in column y of the Schedule below in es eas of the 
= w luxuries specified against cach in column (2) thereof. 


tr 





SCHEDULE 
Serial Luxurics Rate of Tax 
No. . 
(1) i BD > A . C) 
1. Cheroots Begs Two per cent 
2. Cigarettes 000 Two per cent 
a 3. Cigar ee Two per cent 


4. Pan masala, perfumed or treated otherwise of any form or description, that is to 
say, combination of powder or broken form or otherwise of two or more of the following 
substances of combination of two or more of the following substances with ‘any other 
substance whether mixed with tobacco or not, and sold under various trade names or 
descriptions such as Pan Bahar, Pan Pansand, Pan Parag. Pan Tarang, Talab, Prem Ranjan 
or anyothermameordescription= ces iwo per cent 

(a) betel nuts locally known as Gua (Supari) A ' ` 

(b) Cardamom locally known as (alaicha) 

(c) Cloves locally known as Labanga;. 

(d)- Aniseed locally known as Panmadhuri; 

(e) Cassia Locally known as dalchini; and 

() Menthol os 

5. Smoking mixture for pipes and cigarcttes <.. TWO per cent 


pa 
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Published in the Orissa Gazette, Extraordinary, dated 26th August, 1995, 
THE ORISSA SALES TAX (AMENDMENT) ACT, 1995 
ORISSA ACT NO. 12 OF 1995 
(Assented to by the Governor on the 26th August, 1995) 
An Act further to amend the Orissa Sales Tax Act, 1947. 
Be it enacted by the Legislature of the State of Orissa in the forty- Skyet 
Republic of India as follows :- 





1. Short title and Commencement, — (1) This Act may be called the Orissa Sales ` 


Tax (Amendment) Act, 1995. 

(2) Sections 2 and 3 shall be deemed to have come into force on the 27th day of 
May, 1995 and the remaining provisions of this Act shall come into force at once. 

2. Amendment of Section 3. — In the Orissa Sales Tax Act 14 of 1947 (hereinafter 
referred to as the Principal Act), i in Section 3, in clause (a) or sub-section (2-¢) after the 
words “disputed amount of tax” wherever they occur, the ons and commas” including 
surcharge, if any”, shall be inserted. 

3. Insertion of new Section 5-A.— In the Principal Act, after Section 5 the 
following section shall be inserted namely :- 

“5-A. Surcharge. (Every dealer whose gross turnover during any year exceeds 
rupees ten lakhs shall in addition to the tax payable by him under this Act also pay a 
surcharge at the rate of ten percentum of the total amount of the tax payable by him. 

Provided that the aggregate of the tax and surcharge payable under this Act shall 
not exceed in respect of goods declared to be of special importance in Inter-State trade or 
commerce by Section 14 of the Central Sales Tax Act, 74 of 1956, the rate fixed by Section 
15 of the said Act; . 

Provided further that in the case of an assessment year which has eoumnenceds 
before the comméncement of the Orissa Sales Tax (Amendment) Act, 1995 turnover ofe 
the whole of such assessment year shall be taken into account for purpose of determining, 
whether the dealer is liable to pay surcharge under this section, but the surcharge shall bé- 
payable only in respect of that part of the tumover which relates to the period after the 
commencement of this section. 

(2) All provisions relating to the payment, assessment, recovery and refund of the 
tax under this Act shall as far as may be, apply to the payment, assessment, recovery and 
refund of the surcharge. 


` 


(3) Notwithstanding anything to the contrary contained in any other provision of | 


this Act, no dealer mentioned in sub-section (1), who is liable to pay surcharge, shall be 
entitled to collect the amount of this surcharge.”. 

4. Amendment of Section 13-AA — In the Principal Act, in sub-section (1)of 
Section 13-AA for the words “two PERR, the words “four percentum” shall be 
substituted. 


Published in the Orissa Gazette, Bnordaay, dated 20th January, 1995 
THE ORISSA PANCHAYAT LAWS (AMENDMENT) ACT, 1994 
ORISSA ACT No. 3 OF 1995 
(Assented to by the Governor on the, 12th January, 1995) - 
An Act further to amend the Orissa Zila Parishad Act, 1991, the Orissa Panchayat 
Samiti Act, 1959 and the Orissa Grama Panchayats Act, 1964. 


t 


E 


\ 


Be it enacted by the Legislature of the State of Orissa in the Forty-fifth Year of, © -- 


Republic of India as follows :- 


~ 


A 


h 


w 


PART XII] ORISSA ACTS, ORDINANCES AND NOTIFICATIONS 37 


1. Short title and Commencement. — (1) This Act may be called the Orissa 
Panchayat Laws (Amendment) Act, 1994, 5 -7 


(2) It shall be deemed to have come into force on the Sth day of October, 1994, 

2, Amendment of Sections 6 and 8 of Orissa Act 17 of ibe — In the Orissa 
Zila Parishad Adt, 1991—— 

(a) after sub-section (3) of Section 6, the following abieto shall be inserted, 
namely :- . 

“(3-A) The constituencies determined in pursuance of the Explanation to sub- 
section (1) and the reservation of seats for the Scheduled Castes, the Scheduled Tribes 


and women made under sub-section (3) shali be published oy Government i in the Gazette. ae Se 


and 

(b) for sub-sections (3) and (4) of Section’ 8, the following sub-section shall be 
substituted, namely :- 

“(3) Reservation of offices of President under sub-section (2) for the Scheduled 
Castes, the Scheduled Tribes and women shall be made by Government by rotation among 
different Parishads and the reservation so'made shall be published in the Gazette.” 

3. Amendment of Section 16 of Orissa Act 7 of 1960.— In Section 16 of the 
Orissa Panchayat Samiti Act, 1959,— 

(a) after sub-section (2), the following sub-section shall be inserted, namely— 

“(2-a) The constituencies determined in pursuance of the Explanation to sub- 
section (1) and the reservation of seats for the Scheduled Castes, the Scheduled Tribes and 
women made under sub-section (2) shall be published by Government in the Gazette.”, 

(b) in clause (üi) of sub-section (3-a), the words “b$ ‘the Blection Comninissicn” 
shall be omitted. DOAA 

4. Amendment of Section 10 of Orissa Act 1 of 1965.— In Section 10 of the 
, Orissa Grama Panchayats Act, 1964, in sub-section (6) for the words “by the Election 
* Commission”, the words “in the Gazette” shall be- substituted. 

5. Repeal and Savings. — (1) The Orissa Panchayat Laws (Amendment) 
Ordinance, 4 of 1994 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
Principal Act as amended by the said Ordinance shal! be deemed to have been done or 
taken under the principal Act as amended by this Act. 


Published in the Orissa Gazette, Extraordinary, dated 28th November, 1995 
THE ORISSA APPROPRIATION (NO. 2) ACT, 1995 
ORISSA ACT NO. 17 OF 1995 

(Assented to by the Governor on the 27th November, 1995) 

An Act to authorise payment and of certain further sums from and 
out of the consolidated fund of the State of Orissa for the services of the financial year, 
1995-96. 

Be it enacted by the Legislature of the State of Orissa in the Forty-sixth Year of the 
Republic of India, as follows :- : 

1. Short title.—This Act may be called the Orissa Appropriation (No. 2) Act, 
1994, È 

2. Issue of Rs. 386,21,11,000 out of the Consolidated Fund of Orissa for the 
Financial year 1995-96— From and out of the Consolidated Fund of the State of Orissa, 
there may be paid and applied sums not exceeding those specified in column 3 of the 
Schedule amounting in the aggregate to the sum of three hundred eighty-six crores, twenty- 


one lakhs and ¢leven thousand rupees towards defraying the several charges which will - 


4 
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~ ~" oome in coyrse of payment during the financial respect 
specified in column 2 of the Schedule ee ae oe 
(Text Omitted) _ 
Published in the Orissa Gazette, Extraordinary, dated 12th December, 1995 
THE ORISSA GRAMA PANCHAYATS (AMENDMENT) ACT, 1995 
P ORISSA ACT No. 18 OF 1995 
“a (Asséaited to by the Governor on the 7th December 1995) 
` -An Act further to amend the Orissa Grama Panchayats Act, 1964. 
Be it enacted by the Legislature ofthe State of Orissa in the Forty-sixth Year of the 
Republic of India as follows :- 
1. Short title and Commencement. — (1) This Act may be called the'Orissa 
_ Grama Panchayat (Amendment) Act, 1995. 
rok. ` (2) It shall be deemed to have come into force on the 27th day of September, 


2, Amendmeat of Section 4, — In Section 4 of she'Orisse GEAN Panchayats 
Act, 1964 [Orissa Act 1 of 1965] (hereinafter referred to as the principal Act), in sub- 
section (1), for the words “and the said portion”, thè words “and, unless the E}ection 
Commission directs otherwise, the said portion” shall be substituted. 
3. Amendment of Section 8.— In Section 8 of the Principal Act, in the proviso 
to sub-section (1),— 
(a) in clavse (i) the word “and” occurring at the end shall be omitted; 
(b) in clause (ii), for the word and fullstop “twenty-five”, occurring at the end, me- E 
words and semicolon “twenty-five; and” shall be substituted, and 
(c) after clause (ii), the following clause shall be inserted, namely :- - t 
“Gii) the population of every ward, shall, as far as practicable, be cqual”. 
4. Amendment of Section 9.— For Section 9 of the Principal Act including its” 
marginal heading; the following section shall be substituted,namely:- 
= 9. “Powers of Election Commission and the electoral rolis of wards,— (1) The 
- superintendence, direction and control of the preparation of clectoral rolls for, and the 
`. conduct of, all ‘elections to the Grama Panchayats shall be vested-in the Election 
On. ry 
(2) Unless the Election Commission, by order published in the Gazette directs 
' otherwise, so much of the electoral roll for any Assembly Constituency for the time being 
in force as relates to the area comprised within a ward shall be entered in a register tobe — 
maintained for the ward and such register shall, subject to such revision or updating as ” 
5 - ee be deemed to be the electoral roll for the ward for the purposes of this 


` 5, Amendment of Section 10.— In Section 10 of the Principal Act—- 
a) after clase (b) of sub-section (3), the following clause shall be substituted, 
~N namely :- ‘ 
en a bestia R 
of every Grama Panchayat sha shall be reserved in favour of backward class of citizens as 
_ referred to in clause (6) of Article 243-D of the Constitution in the prescribed manner,” 
and 
(b) for * sub-section (4), the following sub-section shali be substituted, namely :- 
“(4) The procedure regarding reservation of seats for the purposes of sub-section 
(3) shall be as follows— 


A 


‘ 


PART XII] ORISSA ACTS, ORDINANCES AND NOTIFICATIONS ' 39 





(a) The wards in which the density of population of the Schéduled-Castes and 
Scheduled Tribes is higher in the Grama shall be reserved by the Collector for the Scheduled 
Castes and the Scheduled Tribes respectively and shall rotate in the descending order at 
every general election; . 

` (b) The wards shall be serially mimbered in a list in the prescribed manner and the 
Collector shall reserve the required number of wards in the Grama for women in the 
following manner, namely :- 

G) in computing one-third of the total number of wards, the wards reserved for 
women belonging to the Scheduled Castes and the Scheduled Tribes shall be taken into 
account; 

(ii) resérvation of wards for women ‘belonging to the Scheduled Castes shall be 
made at the first instalments and then for the Scheduled Tribes; 

(iii) out of the wards left in the list for candidates other than the Scheduled Castes 
and the Scheduled Tribes the ward which appcars first and, thereafter, every third ward 
shall be reserved for women, until the required quota is completed. —' 

(iv) as nearly as may be, but not less than, one-third of the wards reserved for the 


members of the Scheduled Castes and the Scheduled Tribes shall be reserved for women _ 


belonging to the Scheduled Castes and the Scheduled Tribes in the manner hereinbefore 
provided; and 

(v) the wards not covered in a general election for reserv: ation for women shall be, 
covered in the subsequent general clection of the Grama Panchayat in the same manner as 
hereinbefore provided. 

(c) The Collector shall, by order, after previous publication in the prescribed 
manner inviting objections and suggestions from all persons interested within the prescribed 
period and after considering all such objections and suggestions, publish a statement, 


^ showing the division of the Grama into wards and the seats to be reserved therein, it his- 


4 . office notice board, which shall be final.”, and 


S 


l 


; \ "(o0 for sub-section (6). the following sub-section shall be substituted k cantely : - 


“(6) For the purpose of reservation of offices of “Sarpanches in Grama Panchayats” 
Vand subject to the provisions of sub-section (5),— ; 

(a) the Grama Panchayat in relation to Grama in which the dnit of population 
of the Scheduled Castes and the Scheduled Tribes is higher in the Block shall be reserved 
by the Collector for the Scheduled Castes and the Scheduled Tribes respectively-and shall 
rotate in the descending order at every general election; and ` 

(b) after arranging the names of the Gramas Within a Block in Oriya alphabetical 
order, as nearly as may be, but not less than, one-third of the total number of offices of 


Sarpanches in each Block shall be reserved by the Collector for women and for such” 


reservation, the procedure provided in clause (b) of sub-section (4) shall, as far as may be. 
apply.” 

6. Amendment of Section 16.— In Section 16 of the Principal Act for the words 
“who shall fix a-date, not being later than thirty days from the receipt of such report for 
holding an election”, the words “who shall intimate such vacancy to the Election 
Commission without any delay and shall conduct an election on such date as ng Election 
Commission may direct” shall be substituted. 

7. Amendment of Section 27.— In Section 27 of the Principal Act— 

(a) in sub-section (1), for the words “The election” occurring at the beginning, the 

words “Subject to the provisions in Section 9, the election” shall be substituted; and 

(b) for sub-section (3), the following sub-section shall be substituted, namely :- 

“@) In the absence of any provision in this Act or the Rules made.thereunder, the 

Provisions af the Representation of the People Act, 43 of et and the napa of 


aie 


-> 
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‘the People Act, 43 of 1950, shall mutatis mutandis apply for the purposes of election to 
Grama Panchayats in the following matters, namely :- 
(i) preparation, revision and updating of electoral rolls; 
(ii) appointment of Electoral Registration Officers, Presiding Officers and Polling 
fficers; 
(iii) qualifications and disqualifications for registration as voter; 
ete . (iv) such vther matters which have to be, or may be required to be, dealt with for 
- _ the he purposes, of conducting free and fair election.” . 
f 8. Savings.—The amendments made by this Act shall not apply to the law in 
force in the Scheduled Areas referred to in clause (1) of Article 244 of the Constitution. 
~ 9, Repeal and Savings.— (1) The Orissa Grama Panchayats (Amendment) 
Ordinance, 3 of 1995 is hereby repealed. 
--  _..(2) Notwithstanding such repeal, anything done or any action saken under the ~~ 
Principal Act as amended by the said Ordinance shall be deemed to have been done or 
- > _..-taken under the principal Act as amended by this Act. 
Published in the Orissa Gazette, Extraordinary, dated 20th December 1995, 
THE ORISSA MUNICIPAL (AMENDMENT) ACT, 1995. 
ORISSA ACT NO. 19 OF 1995 
(Assented to by the Governor on the 19th December 1995) 
An Act further to amend the Orissa Municipal Act, 1950. ; 
~- Be-itenacted by the Legislature of the State of Orissa in the Forty-sixth Year of the 
sip Republic of India-as follows :- 
1. Short title and-Commencement. — (1) This Act may be called the Orissa at 
Municipal (Amendment) Act, 1995. P 
(2) It shall be deemed to have come sian fees tats 19th day of October, 1995. 
2. Amendment of Section 11.— In the Orissa Municipal Act, 23 of 1950, 
(hereinafter referred to as the principal Act), in Section 11,— 
(a) in sub-section (1), for the word “State Government”, the pon “District 
Magistrate” shall be substituted. oa! 
(b) for sub-section (3), the following sub-section shall be substituted, namely : - 
“(3} As nearly as may be, but not less than, twenty-seven percentum of the total 
~~" mimber of seats to be filled up by direct election in every Municipality shall also be reserved 
in favour OL eecevern eee of citizens as referred to in clause (6) of Article 243-T of the 
Constitution. 


' (3-A) As nearly as may be, one-third of the total number of seats reserved under j 
-_.. , the sub-sèction (3) shall be reserved for women belonging to the backward class of citizens: 
l “Provided that where only two seats are reserved for the backward class of citizens 
one of the two seats shall be reserved for women belonging to the backward class of 
() in sub-section (4), for the words “and the Scheduled Tribes”, the comma and 
words", the Scheduled Tribes and the backward class of citizens” shall be substituted. i 
3. Amendment of Section 12,— In Section 12 of the Principal Act, — 
(i) in sub-section (3}— ` 
(a) in the opening portion, — 
@ for the word “State Govanment” and “oftheit”, devai Deni NiS 5 
and “of his” shall respectively be substituted; and 
; (il) the words “at a meeting” shall be omitted; 


A 


r 
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(b) in clause (i) of the proviso, for the words, “Municipality”, the words “Municipal 


_ Area” shall be substituted ; and 


(ii) after sub-section (3), the following sub-section shall be inserted, namely :- 

“G-A)a) The District Magistrate shall, before making the Notification under sub- 
section (3), publish in the prescribed manner a draft thereof containing statement showing 
the number of wards into which the Municipal area shall be divided, the extent of each 
such ward and the wards in which the seats reserved under Section 11 shall be set assigned 
with a notice inviting objections and suggestions from all persons interested within the 
prescribed period. : 

(b) The District Magistrate shall consider the objections and suggestions so received 
and, for that purpose, he may make such further enquiry as he may consider necessary.”. 

4. Amendméat of Section 13.—1In Section 13 of the Principal Act after sub- 
section (3) the following sub-section shall be inserted, namely :- ; 

“(4) Nothing in this section shall debar the Election Commission to adopt or provide 
for, any other mode for preparation of electoral rolls for the purpose-of elections to 

unicipatities.”. 

S. Amendment of Section 47.— In Section 47 of the Principal Act— 

@ in sub-section (3),— 

(a) in clause (c), for the words “and the Scheduled Tribes” the comma and words, 
“the Scheduled Tribes and the backward class of citizens” shall be substituted ; and 

(b) for clauso (d) the following clauses shall be substituted, namely :- : 

“(d) as nearly as may be, but not less than twenty-seven percentum of the office of 
Chairpersons of Municipalities shall also be reserved in E D EESE EUS 
as referred to in clause (6) of Article 243-T of the Constitution ; and 

(e) as nearly as may be, one-third of the total number of seats reserved under 
clause (d) shall be reserved for women belonging to the backward class of citizens.”. 

_ ii) to sub-section (4), the following proviso shall be added, namely —- 

“Provided that the procedure provided in sub-section (3-A) of Section 12 relating 
to reservation of seats in the Municipalities for the Scheduled Castes, Scheduled Tribes, 
backward class of citizens and women shall, as far as may be, be applicable for the purpose 
of reservation of offices of Chairpersons to be made by the State Government under this 


_ sub-section.”; and 


(iii) in the opening portion of sub-section (6) for the brackets and figure of “(1)” 
the brackets and figure “(2)” shall be substituted. l 

6. Savings.— The amendments made by this Act, shall not— 

(i) affect the continuance of the Municipalities, existing at the commencement of 
this Act; and 

(ii) apply to the law in force in the Scheduled Areas referred to in clause (1) of 
Article 244 of the Constitution. 

7. Repeal and Savings.— (1) The Orissa Municipal (Amendment) Ordinance, 6 
of 1995, is hereby repealed. > 


(2) Notwithstanding such repeal, anything done or any action taken under the 
Principal Act as amended by the said Ordinance shail be deemed to have been or taken 
under the principal Act as amended by this Act. 


Published in the Orissa Gazette, Extraordinary, dated 21st December 1995: 
THE ORISSA PANCHAYAT SAMITI (AMENDMENT) ACT, 1995 
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- "ORISSA ACT NO. 20 OF 1995 
~ (Assented to by the Governor on the 15th December, 1995) 

An Act further to amend the Orissa Panchayat Samiti Act, 1959. ' 

Be it enacted by the Legislature of the State of Orissa in the Forty-sixth year of the 
Republic of India, as follows :- 

1. Short title and Commencement. — ~(1) This Act may be called the Orissa 
Panchayat Samiti (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force on the 27th day of September 1995. 

2. Amendment of Section 3.—In Section 3 of the | Orissa Panchayat Samiti Act, 


‘1959 [Orissa Act 7 of 1960](hereinafter referred toas the principal Act) after clause (f) the - 


` following clause shall be inserted, namety:- f 
“(f-1) “Samiti area’ or ‘area of the Samiti’ shall mean Block.”. 
- 3. Amendment of Section 16.—in Section 16 of the Principal Act,— 
. (i) in sub-section (1), for the Explanation, the following Explanation shall be 
substituted, namely — 

“Explanation—For the purpose of clause (b), ` constituency’ shall mean a 
constitusncy as may be determined under sub-sectioh (2-A) subject to Article 243-C of 
the Constitution.”; 

(ii) in sub-section (2}— : 

(a). A ERNO E UE UTR ER COT | eee ne een oe - 

“(b-1) As néarly as may be but not less than twentyseven percentum of the total 
number of seats to be filled up by direct election in every Samiti shall be reserved in 
favour of backward class of citizens as referred to in clause (6) of Article 243-D of the 
Constitution in the prescribed manner; < 

Provided that where, after reservation of the required number of-seats for the 
Scheduled Castes and the Scheduled Tribes in a Samiti the remaining seats are found to be 
insufficient for the purpose of reservation in favour of backward class of citizens, as nearly 
as may be, but not less than, twenty-seven perceatum of the remaining seats shall be 
reserved in favour of such citizens in that Samiti.”,-- 

. (b-2) As nearly as may be but not less than one-third of the total number of seats 

. referred under clause (b-1) shall be reserved for women belonging to the backward class 
of citizens; 
i Provided that where only two seats are reserved for the backward class of citizens, 
one of the two seats shall be reserved for women belonging to the backward class of 
ace and 

. (b). clause (d) shall be omitted; 

(iid)'forsub-section (2-a) the ‘following sub-section ‘shall-be substituted, namely :- 







np Rigen “Qe The manner in which the Samiti area shall be divided into Constituencies 
7 Say e.Wurthe pumos#rof clause (b) of'silh-section (1andsthe seats therein, shall be reserved for 
EA SA purposes’ fclauses (a), (b) anch(t)} of sub-secf}on{2);shall be i as follows :- 
vanes pci (aes TipCollector shalhdivshe Samitianepinip-péastiuencies in such a manner 
bitte 9 


is ~ ay ey constituency shall as far as oat hve a. population of not less 
es, “than two thousand and more than'ten thousand; and 
i et (1) the territorial area of Grama is not bifurcated" 
= (b) The constituencies in which the density of population of the Scheduled Castes 
and the Scheduled Tribes is higher shall be reserved for the Scheduled Castes and the 
Scheduled Tribes respectively and shall rotate in descending order at every general election. 
(c) Every constituency shall bear the same name as of the Grama and the names of 


=I 
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the constituencies shall be arranged serially in Oriya alphabetical order: 
Provided that where a constituency comprises more than one Grama, the 


constituency shall bear the name of the Grama of which the population is higher or as the 


case may be, the highest. l : 
~ (d) After the names of the constituencies are so arranged, the Collector shall 
reserve the required number of constituencies for women in the following manner :- _ 

(i) reservation of constituencies for women shall be made for the Scheduled Castes 
at the first instance and then for the Scheduled Castes and, in computing one-third of the 
total number of constituencies, the constituencies reserved for women belonging to the 
Scheduled Castes and the Scheduled Tribes shall be taken into account; g 
; (ii) out of the constituencies left in the list of the Oriya alphabetical order for 
candidates other than the Scheduled Castes; the Scheduled Tribes and the backward class 
of citizens the constituency which appears second and thereafter every third constituency 
shall be referred for women, until the required quota is completed; and ° 

(iii) as nearly as may be, but not less than, one-third of the constituencies reserved 
for the members of the Scheduled Castes, the Scheduled Tribes and the Backward Class of 
citizens shall be reserved for women belonging to the Scheduled Castes, the. Scheduled 
Tribes and backward class of citizens in the manner hereinbefore provided. 

(e) The collector shall, after previous publication in the prescribed manner inviting 
objections and suggestions from all persons interested within the ‘prescribed period and 
after considering all such objections and suggestions publish a statement showing, the 
division of the Samiti area into constituencies and the seats to be reserved therein in his 
notice board, which shall be final”; and 

(iv) for clause (iii) of sub-section (3Xa), the following clause shall be substituted, 
namely = wr , 

“(iii) reservation of offices-of Chairman under this sub-section shall be miade by 
the Collector by rotation among different Samitis and, for that purpose, the procedure of 
reservation as provided forthe members of the Samiti in sub-section (2-A) shall as far as 
may be, be applicable.”. 

4. Amendment of Section 16-B— Section 16-B of the Principal Act shall be re- 
numbered as sub-section (1) thereof and after sub-section (1) as so renumbered the following 
sub-section shall be inserted namely:- 7 

“(2) in the absence of any provision in this Act or the Rules made thereunder made 
the provisions contained in the Representation of the People Act, 43 of 1950 and the 
Representation of the People Act, 43 of 1951 shall mutatis mutandis apply for the purpose 
of election of Samitis in the following matters, namely :- . 

(i) preparation, revision and updating of electoral roll; 

Gi- appoinment of Electoral Registration Officer, Presiding Officer a and AE 
mani 4 

“(ii qialifications and disqualifié itatins for registration a$ T a 1 

`T (iv)"'suigh other matters which haved be, or'may berequited cao for f - 


E En 
D 


ie 


‘purpose of-cohducting free and fair election, `. and ae 
B); 'Uhless“the Election, .Commiission:by: order: publishes a a directs! 


. x otherwise so muchor the electoral roll of tHe Assembly constituency y shalt subject to Such. 


- 
fd 


ne evision oF updating as may be necessary be the electoral roll ofthe SUR, Popeu ; 
: forthe purpose of election to the Samiti”: ° : 


Ga 


Soe Amendment of Section 40-B:—n Section AČB of the. Päincipal ‘acts the 


` proviso`to sub-section (1) shall be omitted. 


6. Savings.—The amendments made by this Act shall not apply to the law in 
force in the Scheduled Areas referred to in clause (1) of Article 244 of the Constitution. 


rr 
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7. Repeal and savings.— (1) The Orissa Panchayat Samiti (Amendment) 
Ordinance 4 of 1995 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act as amended by the said Ordinance shall be deemed to have been done or 
taken under the principal Act as amended by this Act. 


a ee sà 


Published in the Orissa Gazette,Extraordinary, dated 21st December, 1995. ._ 
THE ORISSA ZILLA PARISHAD SAMITI (AMENDMENT) ACT, 1995 
ORISSA ACT NO. 21 OF 1995 
An Act further to amend the Orissa Zilla Parishad Act,1991. 


Be it enacted by the Legislature of the State of a Year of - 


the Republic of India as follows:—_ 

1. Short title and commencement.—(1) This Act may be called the Orissa Zilla 
Parishad (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force on the 27th day of September, 1995. 


2. Amendment of Section 2.-In Section 2 of the Orissa Zilla Parishad Act,17 of — 


1991 (hereinafter referred to as the principal Act), after clause (g), the following clause 
shall be inserted, namely:— 

'(g.1) "Parishad area” or “area of Parishad" shall mean the territorial area of a 
District excluding any Municipal atea as defined in the Orissa Municipal Act, 23 of 1950 
and area which is specified for the time being to be an industrial township under that Act 

-or to which tho provisions of the Cantonments Act, 2 of 1924 is ‘extended ;". 
3. Amendment of Section 3.— In Section 3 of the prinaipal Act, for clause (ii) of 
sub-section (3), the following clauses shall be substituted, namely :— 

"(il) prepare plan for economic development and social justice; 

Gi-a) implement scheme for economic development and social justice and undertake 
execution of any other scheme, performance of any act or management of any institution 
or organisation, as the Government may, by order, entrust to it including those in relation 


to the matters listed in the Eleventh Schedule to the Constitution of India, subject to such 


terms and conditions as may be specified in the order;". 

4. Amendement of Section 6.— In Section 6 of the principal Act- 

(i) in sub-section (1), for the Eypianation, the following Explanation shall be 
substituted, namely: 

"Explanation— For the purpose of clause (a) 'Constltuency’ shall mean a 
constituency as may be determined under sub-section (3-A) subject to Article 243-C of 
the Constitution."; 

(ti) in sub-section (3),— 

(a) after clause (b), the following clause shall be inserted, namely :~- 

(b-1) As nearly as may be, but less than twenty-seven percentum of the total number 
of seats to be filled up by direct election of every Parishad shall be reserved in favour of 
backward class of citizens as referred to in clause (6) of Article 243-D of.the Constitution 
in the prescribed manner : 

` Provided that where, after reservation of the required number of seats for the 
Scheduled Castes and the Scheduled Tribes in a Parishad, the remaining seats are found t 
.be insufficient for the purpose of reservation in favour of backward class of citizens, . 
nearly as may be, not less than twenty-seven percentum of the remaining seats shall be 
reseved in favour of such citizens in that Parishad; 

( b-2) As nearly as may be, but not jess then one-third of the total number of seats 
reserved under Clause (b-1) shall be reserved for women belonging to the backward class 
of citizens: 


> 


PART XT) ORISSA ACTS, ORDINANCES AND NOTIFICATIONS 45 


Provided that where only two seats are reserved for the backward class of citizens, 
one of the two seats shall be reserved for women belonging to the backward class of 
citizens": and 

(b) clause (d) shal! be omitted; 

Gii) for mib-settion: (3-a), the following sub-section shali be substituted, namely:— 

"(3-A) The manner in which the Parishad area shall be divided into constituencies 
for the purpose of clause (a) of sub-section (1) and the seats therein shall be reserved for 
the purposes of clauses (a), (b) and (c) of sub-section (3), shall be as follows :— 

(a) The Collector shall divide the Parishad area into constituencies in soch a manner 
that — 

i (i) every constituency shall, as far as parcticable, have a population of forty thousand 
or part thereof; 

(ii) a constituency does not extend beyond the territorial limit of the Block ; 

(iii) the territotial area of a Grama is not bifurcated: and 

(iv) a constituency is compact with due regard to geographical feature. 

(b) The constituencies in which the density of population of the Scheduled Castes 
and the Scheduled Tribes is higher shall be reserved by the Collector for the Scheduled 
Castes and the Scheduled Tribes respectively and shall rotate in descending order at every 
general election. 

(c) (i) The constituencies in every District shall bear the names of the respective 
Blocks and be arranged serially in Oriya alphabetical order. . 

F ED FG METS GE eye Cons a a Syeeuly shall aneudsrlts ea 
* number in the Distritct. 

(d) After the names of constituencies are so arranged in Oriya alphabetical order, 

the Collecter shall reserve the required number of constituencies for women in the following 
* manner :— 

, (i) reservation of constituencies for women shall be made for the Scheduled Castes 
at the first instance and then for the Scheduled Tribes, and in computing one-third of the 
total number of constituncies, the constituencie reserved for women belonging to the 
Scheduled Castes and the Scheduled Tribes shall be taken into account; 

(11) out of the constituencies left in the list of Oriya alphabetical order for candidates 
other than the Scheduled Castes, the Scheduled Tribes and the backward class of citizens, 
the constituency which appears first and, thereafter every third constituency shall be 

__ reserved for women, until the required quota is completed ; 

` (iit) as nearly as may be, but not less than,one-third of the constitucnces reserved 
for the members of the Scheduled Castes, the Scheduled Tribes and the backward class of 
the citizens shall be reserved for women belonging to the Scheduled Tribes and the 
backward class of citizens in the manner hercinbefore provided. 

(e) The Collector shall prepare a draft statement showing the division of the Parishad 
area into constituencies and the seats to be reserved therein and shall publish it in his 
office notice board andin the notice boards of the Sub-Collectors. Tahasidars, Executive 
Officers of Municipalities and Block Development Officers concerned, in the prescribed 
manner and for the prescribed-period, inviting objections and suggestions from all persons 
interrested within the said period. 

(f) The Collector shall, after considering the objections and suggestions so received 

, and making such further enquiry as he may deem fit, cause such alternations as may be 

- necessary to be madc in the draft statement referred to in clause (c) and shall, thereafter, 
prepare a final statement showing the division of the Parishad arca into constituencies and 
the seats to be reserved therein and submit the sune to the Government approval, 

(g) On receipt of the final statement from the Collector under clause (P, the 9, 
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Government shall, if is satisfied that the division and reservation shown therein have been made 
accordance with the procedure provided hereinbefore , accord its approval and published the same 
in the Gaxette, whereupon, tho division of Parishad area into constitutencies and reservation of 
seats therein shal! become final, and 

(iv)  Sub- section (4) excluding the Explanation thereto shall be renumbered as clause 
(a) of that sub- section and, after clause (a) as so renumbered, the following clauses shall be in 
\serted namely:- 

"(b) In the abeonce of any provision in this Act or the Rules, the provisions of the People 
Act, 43 of 1950 and tho Representation of the Pepole Act, 43 of 1951 shall mutatis mutandis apply 
for the purposes of election to Parshads in the following matters namely:- 

(i) Perparation, revision and updating of electoral rolis, 

Gi) appointment of Electoral Registration Officers, Presiding Officers and Polling 
Officers, 

Gii) qualification and disqualification dix anan an woe: pupok of conducting 
free and fair election 2 

(c) Unless the Election Commission, by order published in the Gazette directs otherwise, 
so much of the electoral roll of Assembly Constituency for the time being in forco as relates to a 
Parishad Constituency shall, subject to such revision or updating as may be necessary, be tho electoral 
roll of the Prashad Constituency for the purpose of election, to the Parishad." 

~ 5, Amendment of Section 8.- In Section 8 of the Principal Act, after sub- section (3) 
the following sub- section shall jo inserted, namely:- 

"(4) The procedure provided in sub- section (3-A) of Section 6 relating to reservation of 
seats in the Parishads for the Scheduled Castes, the Schoduled Tribes and Women shall, as may be, 
be applealbe for the purposes of reservation of offices of Presidents to be made by the Government 
under sub- section (3).". 

6. Amendment of Section 9- Section 9 of the principal Act shall be renumbered as 
sub- section (1) there of and after sub- section (1) as so renumbered, the following sub- sections 
shall be inserted, namely- 

(2) Whea the office of the President is vacant The Vico Parishad shall for all the purposes 
of thia Act, sereis the: pawera atid periorai the eton of ia, Presies onul Mie dey Eresdent i 
elected. 

(3) When the office of the President is vacant or the President has been continuously 
absent from the District for more than fifteen days or incapacitated for more fifteen days and there 
is either a vacancy in tho office of the Vice-President or the Vice- President has been continuously 
absent from the District for moro than fifteen days or is incapacitiated for more than fifteen days, 
the powers and function of tho President shall devolve on an elected memeber of the Parishad out 
of a panel of three such memebers in order of priority nominated by the President and shall exercise 
tho powers and perform the functions of the President subject to such restrictions and conditions as 
may be prescribed, until the President or Vice- President assumes office on being duly elected or, 
as the case may be, take charge of his office, t 

(4) Theo President shall nominate the panel as referred to in sub- section (3) within a 
penod of one month from the date of the first meeting of the Parishad, failing which, tho Parishad 
shall nominate the panei in the first mecting held after the expiry of the aforesaid period of onc 
month". ' 

7. Amendment of Sectlon 51.- In Section 51 of the Principal Act, in sub-section (1), 
for the words “of the provisions" the words "of the purposes” shall be substituted. 

8. Savings.- The amendment made by this Act shall not apply to the law in force in 
the Scheduled Areas referred to in clause (1) of Article: 244 of the Constitution. 

Repeal and savings-(1) The Orissa Zilla Parishad (Amendment) Ordinance, 5 of 1995 is 
herely repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the 
principal Act as amended by the Ordinance shall be deemed to have besmdone or taken 
under the principal Act as amended by this Act. >° °° 
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10 of 1985, date of coming into force 

The Standards of Weights and Measures (Enforcement 
Act, 54 of 1985- i 
-The Gujarat Standards of Weights and Measures (Enforcement) 
(Amendment) Rules, 1995 

The Water (Prevention & Control Of Pollution) Act, 1974 
- Tho Gujrat Water (Prevention & Control Of: Pollution) 
Rules ,1996. 
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Published in the Mabarasiaira Govecameat Gazete, Extraordinary, Part 
IV, Ka, dated September 29,1995, > ` 

By the Inspector General of Registration dnd Controller of Stamps © 
, No. D4/CR 2871/3773—The following rules, further to amend the = 
Maharashtra Registration Rules, 1961 made ‘by the Inspector General of ‘| 
Registration for the State of Maharashtra in exercise of the powers conferred 
upon him by Section 69 of the Registration Act, 1968 (XVI of 1968) in its ap- ` 
plicatin to the State of Maharashtra and of all other powers enabling him in this 
behalf having been approved by the Government of Maharashtra are hereby pub: 
lished for general information, namely :- 

1. () These Rules may be called as the Maharashtra Registration (Amend. 
ment) Rules, 1995. 

- (2) They shall come into force on the Ist day of October, 1995. , 

Z 2. For rule 9 of the Maharashtra Registration Rules, 1961 ‘(hereinafter — 
referred t as "the principal rules") the following shall be substituted, namely:- 

i "9. Manner of Making Volumes of Register Books,—(1) Special volumes of 
register books numbers 1, 3 and 4 in the rules refered to as the "additional 
register books") shall be opened in every registration office, where documents 
ptepared on printed or lithographed forms are presented for registration by the 
parties. The additional register books shall be in the form of bound volumes con- 

_ tining as far as possible, 200 pages. The notes of erasures, interlineations, blanks 
or alterations, under rule 53 shall be copied in the margin of the copy of the docu- 
ment so bound exactly as they appear im the document. The copies of the doco- , 
meat shall be filed m these volumes according to their order of registration. f 
! (2) The copy of each document prepared'on printed’ or lithographed form 
~~ with endorsement thereon in original shall be made by filing in blanks in the 
~ spare copy of the form of such document supplied by the parties and by copying 
the endorsements on the spare copy or ori a separaté sheet of paper, when neces- 
tary The tees trae sel ats the Scal of thes oftiess so that the, seal shall 
appear on each joint of adjoining pages. . - 

: (3) ta cases of typed or Handwntien dsclinenta Sohimiss ta register books L 
3 and 4 as the cse may be, shall be made from one spare xerox copy, out of the | 
two spare xerox copies supplied by.the party under clause (aa) of sub-rule (1) of 
rule 44 of the document. ‘The page numbers in these volumes shall be according 
to the procedure laid down in rule 82 of these rules. While preparing volumes as 
p aloresaid the provisinne af gab rule (1) and (2) above shall apply auutatemantan 
- dis except in respect of giving page ' 

(9) In respect af documents covered wader sub-rile (3) above the. secon 
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spare xerox copy of.the document shall have all the notes, endorsements, certific- 


tes copied thereon as is provided for first xerox copy for binding volumes and 
when all the notes, endorsements and certificates are copied on the second spare 
xerox copy of the document the same shall be sent to'the Manager, Government ` 
Photoregistry, Pune, as provided under Chapter XXII of these rules. ` 

C There shall be aparate varies foe retract ii raves of gab-rale (aad 

(6) This procedar fe era e teres n a ee: 
dorsement, certificates and other related matters as qnd when reqired, shall- be 
notified by the Inspector General of Registration, in the Official Gazette." 
3. In sub-rule (1) of rule 44 of the principal rules after clause {a) the clause 
_ (aa) shall be inserted as follows, namely:- i 

"(aa) that it is writte in black Ink or typed on black ribbon accompanied by 
two neat and clearly legible xerox copies taken on only one side of the paper of 
; not less than 80 GSM thickness with butter paper af not less than 40'GSM thick- 
' “ness-stitched to each xerox page", ; 
"4, In Chapter XXI of the principal rùles and title thereof for-the words 


‘o . "document" dr “documents”, wherever they accur, the words "xerox copy of the ' 


document of "reo copies of the documents shall be substituted, respectively. 
ee EN. Talreja, 
SS a aad Concrolter oT Stama 


r 


e jhe See ge Maharashtra State, Pune, 
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i "Law and Judiciary Department : i AS 


-- Mantralaya Bombay 400032, dated the 4th October, 1995 


Ne. CRC 2591/317/(41)-VII-—In exercise of the powers conferred’ by sections í 


21, 22-A and 23' of the Bombay Civil Court Act, 1869 (XTV of 1869) and in 
_ modification of all the Government Notifications issùcd in this behalf.in so far as 
they relate to! the Courts of Civil Judge (Junior Division) ‘at Nashik and Sinnar, 
Spbordinate to the District Court of Nashik, the Government of Maharashtra < 
, (a) There shall be a Civil! Cdart Subordinate to the District Court of Nasik 
at Nashik Road; 

' (0) -The sid court shall be presided over by a Civil Judge (aniar Division) 
' who shall hold his Court at Nashik Road; 
- CO The local mits of the ordinary jorisfiction off the Civil Fodge Umi, 

Division) Nashik-Road shall comprise the villages specified in the Schedule hereto; 

i (d) The villages specified in the Schedule hereto which were hereto before 
included within the- local limits of the ordinary jmisdictin’of the Civil Judge 
(Junior Division) Nashik and Sizinar, shall be excluded therefrom. . 


Schedule 
-. PART ‘A’ 
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Names of the villages within the limits of the jurisdictin of the Civil Judge 


(Junior Division), Nashik Road which are excluded from the orci jurisdiction 
of the Civil Court Jinior Division). Nashik. ~ 





OO PARTE ` o 

Names of the villages within the limifs of the jaiisdiction cf the Ciil Judge , 

(Junior Division) Nashik-Road which are excluded from the ordinary jurisdiction 
of the Court of the Civil Judge. Junior Division), Sinnar.' 





< t 
i. . pabienee sn the Makaidi GOATER Gazette, Extraordinary Part IV , 


DA dated September 15, 1995. 
Medical: Education aad Drugs Denari 
. Mantralaya Bombay 400032, dated the 15th Wepteinher;: 1995 
- No. PFA 1089/CR-97/89)/ACT—In exercise of the powers, conferred by sec- 
tions 33-1A and 33-N-1 of the Drngs and Cosmetics Act. 1940 (23 of 1940), (m jts ap- 
plication to the State of Maharashtra): and of all other powers, enabling it.in that 
behalf, the Government of Maharashtra makes the following rules further to amend 
_ the Drugs and Cosmetics Rules, 1945, the’ same having been previously published as 
` required by said sections, 33-1- -A and 33-N-1 of the said Act, namely:-. 
= j (1)(a) These rules be called ‘the: Maharashtra Drugs and ences 
~ (First Amendment) Rules, 1995. ' eee, 

(b) These rules come into force with effect fom, its publication i in the ofi- 
cial Gazette. 

2. In rule 59 of the Drugs and Cienie Rules, 1945 (heremafter referred te to : 
as “the principal Rules*) for sub-rules (2), (3) and (4), the following sub- rule shal 
be substitated namely:- 

"(2) Application for the grant or renewal of a licence to sell, stock, exhibit of 
offer for sale or distribute drags, other than those specified in Schedule X, shall 
be made in Form 19 or Form 19-A as the case may be, or in the case of drugs _ 
specified in Schedule X shall be made in form 19- 3 to the licensing authority and 
shall be accompanied by,— 

(i) a fee of ruptes one hundred and an inspection fee of rupees one hundred 
for each Heepce i Forma Aand 2 


t 


7 GD a fee of rupees one krundrod end an inspection fee rupees two hnnred 
for each licence in Forms 20-B and 21-B. . 





iii) a a feo of rupees one hundred and an inspection fee of rupees one, 


hundred for cach licence in Forms 20-A and 21-A; , 
. Provided that in the case of an itinerant vendor or applicant who desires to 
establish a shop in a village or town: having populatin of 5,000 or less, shal apply in 


form 19-A and shall be accompanied by a fes of rupees fifty and an inspection fee > 


of rupees fifty for cach licence in forms 20-A ad 21-A; 


(iv) a foe of rupees one hundred and an inspection fee of rupees ane 3 


hundred for a licence in Form 20-F required to sell, stock or exhibit or offer for 


_ bale, or distributo by retail, drogs specified in Schedule X; 

(x) a fee of rapeee two hundred and inspection fee of rupees one hundred 

for a Beenco‘in form 20-F required to sell stock or exhibit or offer for-sale, ordis- 
tribute by retail, drugs specified in Sechedule X; . 

'" \ (3) A fee of rupees twenty shall be paid for a duplicate copy of each licence 
in Forms 20, 20-A, 20-B, 20-F, 20-G, 21, 21-A and 21-B, to sell, stock exhibit or 
offer for sale or distribute drugs, other tha those specified in Schedule X, or for'a 
ples to Sel eos Erie or A fx lero trite omy specined ii 
Schedule X if the original is defaced, damaged or lost; 

- Provided that in the case of an fhinerint vendor Gf applicant whic destrds:ty 
establish a shop in a village or a-town having a population of 5,000 or less the fee - 
for duplicate copy of a licence in Forms 20-A and 21-A, if the original is defaced, 
damaged or lost, shall be rupees ten each. . 

“(4)G) Application for renewal of licence to sell, stock, exhibit or offer for 
sale or distribute drugs after its expiry but within six months of such. expiry shall . 
be accompanied by a fee of rupeca one hundred pins an additional fee at the rate `- 
of rupees one hundred per month or part thereof in case of each licence in Forms ` 
PD DD A 2 D eha AL A pE neice todan a fee ee epson rae 
(2) above; 

(i) Application tox renewil of Bccnice ifie tan apy bur within SE month 
of such expiry shall be accompanied by a fee. of rupees two hundred plus an addi- . 
tional fee at the rate of rupees two hundred per month or part thereof in case of © 


cach licence in Farma 20-B 20G and 21-B in addition to inspection fee a 


prescribed in sub-rule (2) above; - : - 
f Provided that in the case of itinerant vendor or applicant desiring to open a ° 
shop in a village or town having a population of 5,000 or less tho applications in’ 


s 
a) 


Forms 19-A for such renewal shall be accompanied by a fee of rupees fifty pips an 


lacs rata ie cate of Epee Gy per Manih or pate thereon m gdaian io 
inspection fee as prescribed in sub-rule (2) above". - 


F 3. For rale 62C ofthe Principal Rules th following rule shall be subsite. 


62-A.. Application for licence to sell drugs iy wholesale or to dis- 
tribute the same from a motor vehicle.—-(1) Application for the grant of 
renewal of a licence or renewal of a licence-to sell drugs by wholesale or to dis- 
ftiBute the same from a motor vehicle shall be made to the licensing Authority in 
Form 19-AA and shall be accompanied by a fee of rupees one hundred. 

Provided that the applicant applies for the renewal of a licence after its ex- 
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piry but within six months of such expiry, the fee payable for renewal of such 


licence shall be rupees.one humdred plus an additional fee at the rate of rupees 
one hundred per month or part thereof. 

(2) A fee of rupees twenty shall be paid for a duplicate copy of a licence is- 
sued under this rule, if the original is defaced, damaged or lost. 

4. In rule 67-A of the principal Rules for sub-rules (2) and (3), the following 
sub-rules shall be substituted, namely:- 

"(2) Application for the grant or renewal of a licence to sell, stock exhibit or 
offer for sale or distribute Homoepathic medicines shall be made in Form 19-B to 
the licensing authority and shall be accompanied by a fee of rupees fifty, 

` Provided that if the applicant applies for renewal of a licence after its expiry 
but within.six months of sucy expiry the fee payable for renewal of such licence 
shall. be tapeta fifty pls sn, edditianal feo at (he rate f rupees Gity per Doai or 

(3) Ifthe orig ence is cither defaced, damaged or lost, a duplicate 
copy thereof may be issued on payment of a fee of rupees 

5. in rule 69 of the principat Rules for rub-rules (2), G3), (4) and (5) follow- 
ing sub-rules shall be substituted, nambtly:- 

*(2)(a) Every application in Form 24:B-for grant or renewal of licence in 
Form 25-B shall be for a single item only and shall-be accompanied by a fee of 
rupece two hundred and an inspection fee of rupees one hundred for the first in- 
spection and subsequent inspection; 

(b) Every ‘anplication in Form 26 for erant of renewal of Hesace in Fora 
25-F shall be for a single item only for each category of-drugs specified in 
Schedule M and shall be accompanied by a fee of rupees two thousand and an in- 
spection fee of rupees five hundred for the first inspection and rupees five 
hundred in the cse of second or every subsequent inspection. 

(c) Every application in Form 24 for grant or renewal of licence in Form 25 
shall be for a singié item only for each category of drugs specified in Schedule M 
and shall be accompanied by a fee of.rupees one thousand and an inspection fee 
of rupees two hundred and fifty for the first inspection and rupess two hundred 


-and fifty in the case of second or every subsequent inspection. . 
(3) If a person applies for the renewal-of the licence after the expiry thereof 


Do ibin Graan OL AC eapery ie: bee, Payers tor rene Nako: such hreare 


teers Cae mS ee eS Pe ee esate iemerte 


shalt be,—- 
(in tte Gace id Horta 90H oeeo d ghia an walcidicnal fea at 


tion fee; 
GD Ge Ga eae al Forn EF Tapec to honiad paaa iddia ico 
the rate of rupees one thousand per month or part thereof in addition to the in- 


. Spection fee; 


(ii) in the case of Form 24 rupees one thousand plus an additional fee at the 
tate of rupees five hundred per month or part thereofin addition to the inspèc- 
tion fee. 

(4) A fee of rupees fifty, five hundred or two hundred and fifty shall be paid 
resp for duplicate copy of the licence issued under clause (a) clause (b) or 
clause (c) of sub-rule (1) if the original is defaced, damaged or lost. ~ 
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(5) The applications for grant or renewal of licence or the applications by 
the licensees during the course of licence granted under sub-rule (1) of rule 69 
shall be made to the licensing authority for repacking or manufacture of addition- 
al items of drugs specified in Schedule M; 
Provided that if the applicant or licensee applies for repacking of more than 


ane item of each category of items of drugs, application in Form 24-B shall be ac- 
‘companied by an additional fee at the rate of rupees one hundred per item of 


Provided further that if the applicant or licensee applies for manufacture of 
more than one item of cach category of items of drugs, the application in Forms 
Pe Ue eee penis, by aa Adonai (ee GiG raie ek Pape tes 
hundred per item of drug. 

Prplanatién'For the purpsse OF disse rales heta epang mAn 
the process of breaking up any drug: from a bulk container into small packages ' 
and the labelling of cach package with a view to its sale and distribution, but does 
not include the compounding or dispensing or the packing of any drug im the or- 
dinary course of the retail business.”. 

6. In rule 69-A of the principal Rules,— 

(a) for sub-rule (1), the following sub-rule shall be substituted, namely- 

“(1) Application for the grant-or renewal of loan licences for the manufac- 
ture for sale or for distribution of drugs other than specified in Schedule C, C(1) 
and X shall be made in Form 24-A to the Licensing Authority and shall be ac- 
companied by a fee of rupees one thousand and an mspection fee of rupees two 
hundred and fifty. This application shall be for a single item of drug of each 
category of drugs specified m Schedule M; 

Provided that, if the applicant applies for renewal of a licence after its expiry 
but within six months of such expiry, the fee payable, for renewal of such licence 
shall be rupees one thousand plus and additional fee at thé rate of rupees five 
punt per maar Oe pazi Heron i SU eat to tne seneracn te ae picecnived 
inthis sub-rule, . 

Explanation.—For the purpose of.this rule a loan licence means a licence 
which a licesing authority may issue to a applicant who does ot have his own ar- 
‘rangements for manufacture but who intends to avail himself of the manufactur- 
ing facilities owned by licensee in Form 25." 

i(b) for sub-rules (3) and (4) the following sub-rules shall be substituted, 


*(3) Subject to he provisions of sub-rule (2), application for maufacture of 
additional items on a loan licence shall be accompanied by a fee of Tupees three 
hundred for each category of drugs specified m Schedule M. 

(4) If the licensing authority is satisfied that a loan licence is defaced 
damaged, or lost or otherwise useless, he may, on payment of a fee of rupees one 
hundred issue a duplicate licence.", 

7, For rule 75 of the Principal Rules, the following rule shall be substituted, 
namely. 

"75. Forms of application for licence to manufacture or sale or distribution 


N 


Ir 


of drugs in Schedule C, C(I) and X.—(1) Applications for the grant or renewal of. - ` 


licence to manufacture for sale or, distribution of drugs specified in Schedule C 


\ 
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and C(1) excluding those specified in Schedule X shall be made to the licensing 
authority in Form 27 and shall be for single item of drug of each category of drugs 

in Schedule ‘M and shall be accompanied by a fee of rupees one 
thousand and five hundred and an inspection fee of rupees five hundred for the 
first inspection and rupees five hundred in case of second or every subsequent in- 
spection; 

Provided that if the application for the renewal of licence is made after its 
expiry but within six months of such expiry the fee payable for the renewal of 
licence shall be rupees one thousand and five hundred plus an additional fee of 
rupees five hundred per month or part thereof in addition to the inspection fee. 
(2) Application for grant or renewal_of licence to manufacture for sale or 
distribution of drugs specified in Schedule C, C(1) and X shall be made to the 
licensing authority in Form 27-B and shall be accompanied by a fee of rupees two 
thousand and five hundred and an imspectin fee of rupees five hundred for the 
first inpsection and five hundred in the case of second 'or, every subsequent in- 
spection, This application shall bė- for single item of drug of each. category of 
drugs specified in Scheme M: -0 

Provided that the applicant shall possess a licence ir Form 28 to annie: 
ture such drugs. ‘ \ 

Provided further that if the application for the renewal of a licence is made 
after its expiry but within six:months of such expiry. the fee payable for renewal of 
licence’ shall be rupees two thousand and five hundred plus an additinal tee of 
rupees one thousand and two hundred per month or part thereat in addition. to 
the inspection fee; 

(3) A fee of rupees two hundred and rupees four hundred shall be paid 

iape sb a it lee aaa a (1)or Ki m 
(2), if tho original is defaced, damaged or lost. a o 
> (i) Application for incindlog sny adindal dred ithe licence kki pace 
sub-rule (1) or sub-rule (2), ee es 
‘rupees five lmndred per item of drugs”. i ` 
- 8. In rules 75-A of the Principal Rides.— i i l 
` (a) for sub-rule (1), the following sub-rule shall be substituted, namely:- 


(1) Application for the grant or renewal of a loan licence to manufacture for o 


sale or for distribution of drugs specified in Schedule C and C(1) exctuding those 
in Schedule X shall be made in Form 27-A to the Liecensing authrity. It shall be 
for only single item of ‘drugs of each category for drugs specified in Schedule M 
and shall be accompanied by a fee of rupees one thousand and five hundred and 
an inspection fee of rupees five hundred. f 

Provided that if the application for the renewal of the: licence is iaade after 
its expity but within six months of such expiry, the fee payable for the renewal of 
the licence shaji be rupees one thousand and five hundred plus an additional fee 
of rupees five hundred per month as part thereof in addition to the inspection fee. 

. Explanation.—For the purposes of this rule, a ‘loan licence’ means a licence -° 


which licensing authority may issue to an applicant who does not have his oytn-ar- - os 


rangements for manufacture but who intends to avail himself of the manufactur: 
ing facilities owned by another licensee in Form 28."; 
We for sub rules @). and @), the following sub-rules shall be substituted, 


i 
my R : 


y 
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namely:~ 

*(3) subject to the provisions of sub-rule (2), application for manufac- 
ture of additional items’ on a loan licence shall be accompanied by a fee of 
rupees five hundred for each item of drugs of each category of drugs 
specified in Schedule M. 

(4) If the Licensing Authority is satisfied that a loan licence is defaced, 
damaged or otherwise rendered useless, he may, on payment of a fee of rupees 
two hundred issue a duplicate licence.". 

i 9. In rule 85-B of the Principal Rules, for sub-rules (2), (3), (4) and (5) the 
following sub-rules shall be substituted, namely:- 

(2) The application in Form 24-C for grant or renewal of licence in Form 25- 
C shall be for single item of Homoeopathic medicines for each category of 
medicines specified in Schedule M-1 and it shall be accompanied by,— 

(a) a fee of rupees two hundred for the manufacture of Homoepathic 
mother tincture and potentised preparations and an inspection fee of rupees one 
hundred; i Sa ` 
(b) a fee of rupees two hundred. for the manufacture of Homoeopathic 
potentised preparations only and inspection fee of rupees one hundred; 

(c) a fee of rupees two hundred for the manufacture of potentised prepara- 
tion fram back potencies by pharmacies which are already, licensed to sell 
Homoeopathic medicines by retail and an inspection fee of rupees one hundred: 

(3) If a person, for renewal of licence after its expiry but within six months of 
such expiry, the fee payable for the renewal of such licence shall be,— 

(a) rupees two hundred plus an additional fee at the rate of rupees one 
hundred per month or part thereof and inspection fee of rupees one hundred for 
the manufacture of Homoeopathic mother tincture and potentised preparation; 

(b) rupees two hundred plus an additional fee at the rate of rupees one 
hudred per month or part thereof and inspection fee of rupees one hundred for 
maufacture of Homoeopathic potentised preparations only; 

(c) Rupees two hundred plus an additional fee at the rate of rupees one 
hundred per month or part thereof and inspection fee of rupees one hundred for _ 
the manufacture of potentised preparations from back potencies by pharmacies 
who are already licensed to sell Homoeopathic medicines by retail , 

(4) A fes of rupees fifty shall be paid for a duplicate copy of the licence for 
manufacture of Homoeopathic mother tincture and potentised preparations is- 
sued under sub-rule (1) of the original is defaced, damage or lost. 

(5) Applications by licensee to manufacture additional items of 
Homocopathic medicines of each category of medicmes specified in Schedule M- 
1 shall be made to the licensing authority and such application shall be accom- 
panied by a fee of rupees fifty for each additional item." 

10. In rule 90 of the Principal Rules, for the sub-rule (2), the following sub- 
rule shall be substituted, namely:~ 

*(2) Every application in Form 29 shall be accompanied by a fee ofrupees 


“11. For rule 138 of the Principal Rules, the following rule shall be sub- 
stitated, namely 


‘ 
Na 
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:"I38. Application for licence to manufacturing consmetics for sale or for 
distribution.—(1) Application for grant or renewal of licence to manufacture cos- ' 
metics for sale on for distribution shall be made to the licensing authority ap-' ` 
pointed by the State Government for the purpose of this part (hereinafter in this 
part referred to as the licensing authority) in Form 31 and shall be for a single ' 
item of cosmetics of each category/categories and shall be accompanied by a fee 
of rupees one thousand and an inspection fee of rupees four hundred for the 
first inspection and rupees four hundred in case of second .or every sub- 
sequent inspection. 

O) lia person applies for the cenewal of heie ‘after expiry, Fiesi 
months of such expiry, the fee payable for the renewal of such licenses shall be 
rupees one thousand:plus an additional fee at the rate of rupees four hundred per ^ 

~month or part thereof in addition to inspection fee of rupees four hundred. 

(3) Application by a licenses to manufacture additional item of cosmetics, 
shall be accompanied by a fee of rupees three hundred for each item. 

(4) A fee of rupees two hundred shall be paid for duplicate cop} of a licence 
issued under sub-rule (1) if the original is defaced, damaged or lost." 

12. In role 138-A of the Principal Rules. — 

(a) for sub-rule (1) and (2) the following sub-rales, shall be substituted, 


(abian fae Bran te renewal of loan licence a e capnutaceute tas 
_ sale of cosmetics shall be made in Form 31-A to the Licensing authority and shall 
` be for a single item of cosmetics of each category/categories of cosmetics and 
„shall be accmpanied by a fee of,rapees one thousand and an inspection fee of ` 
“rupees four hundred for the fist inspection and rupees four hundred in case of 
second or every subsequent inspection. 

plesiation=-Far the parposea.of etda “ican keene! means a licence . 
shies ene ion <aay eae th anapalicant who does ait fave. E oan 
arrangements for manufacture but who intends to avail himself of the manufac- 
turing facilities owned by a licensee in Form 32. , 

(2) Ifa person applies for the renewal ofthe loan license after its expiry but 
within six months of such expiry, the fee payable for such renewal of licence shall _ 
be rupees one.thousand plus an additinal fee at the rate of rupees four hundred ` `. 
per month or part thereof in addition to inspection fee." ' a 

(b) for'sub-rale (5), the following sub-rule shall bé substituted, namely:- ' 
TZ 5 subject to the provisions of sub-rule (2), application for manufacture of 
additional iem cm the dei licence shall be avcorpanica by a fee oirupecs three 
hundred for each them.’; : 

(c) for sub-rule (6), the following sub-rule shal be noki amelie 

"(6) A fee of rupees one hundred shall tie paid for.a duplicate cpy of a: 
licence issued under'sub-rule (1) if the original is defaced damaged or lost." T 

13. For Rule 150-B of the Principal Rules, the following rule shall be sub- 
stituted, namely:- 

` "150-B. Application for grant of approval for testing drugs cosmetics.— 
(1) Application for grant or renewal of approval for carrying out tests for identity, 
purity, quality and strength of drugs or cosmetics or the raw materials used in the 
{ manufacture thereof on behalf of licensees for manufacture for sale of drugs or 
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cosmetics shall be made in Form 36 to the licensing authority appointed by the 
State Government for the purposes of Part VII, VI-A or XIV of these rues, as 
the case may be, and referred to as the “approving Authority" under this part and 
shall be accompanied by an imspection fee of rupees one thousand and five 
- hundred in the case of testing of drugs specified in Schedules C and C(1) and 

nme hundred in the case of testing of drugs other than those specified is ` 
Schedules C and C(1), Homoeopathic Drugs and Cosmetics; 

Provided that the applicant shall furnish to the approving authority such ad- . 
ditional informatin as may be reqnired by him m connection with the application 
in form 36 ; 

. Provided further that if the applicant applies for renewal of approval after 
its expiry but within six months of such expiry, the inspection fee payable shall be . 
rupees one thousand and five hundred plus an additional inspection fee at the . - 
rate of rupees one thousand per month in the case of testing of drugs specified in 
Schedules C and'C(1) and rupees nme hundred plus an additional fee at the rate 
of rupees five hundred per month or part thereof, in the case of resting of drugs - 
other than those specified in Schedules C and C(1), Homoeopathic Drugs and 

(2) A separate application shall be made for grant of approval for carrying 
out tests on additional categories of drugs or items of cosmetics and it shall be ac- 
companied by an inspection fee of rupees one thousand and five hundred in the ` 
case of testing of drugs specified in Schedule C and C(1) and rupees nine 
tenis he eare ce eebo OF rte Ota tan tinae specia Sr ieaie 
and C(1), Homoeopathic drugs and cosmetics. 

—For the purposes of this Part, the ee "Drugs and "Cos. 
metics" shall also mean and imcludé the raw materials used in the manufacture of ~ 
drugs including Homoeopathic drugs or cosmetics as the case may be". 

: 14, For rule 153 of the principal Rules, the following rule shall be sub- 
` stituted, namely:- 

i "153. Application for iens tò manufacture Ayurvedic (including Siddha) 
or Unani drug.—(i) An application for the grant or renewal of a licence to 
manufacture for sale any Ayurvedic (including Sidda or Unani) Drugs shall be 
made in Form 24-D to the licensing authority with a fee of rupees two hundred 
for a sige item oi deus of each category or drng and dn mipectdti ice OF Pipes 
one hundred; 

Provided that the’applicant may apply for manufacture of more than one, 
item of drug’ of each category of drugs as an additional item of drugs with addi- 7 
tional fee at the rate of rupees fifty per item; 

Provided further that in the case of renewal of licence the applicant may 
apply for renewal before its expiry or within one month of such expirty, i 

© Provided also that the applicant may apply for renewal after the expiry of 
one month but within three months of such expiry in which case the fee payable 
for renewal of such licence shall be rupees two hundred plus an additional fee at 
the rate of rupees one hundred pa month or part therçof in addition to inspec- 
tion fee. 

: Gi) Ales Grandes Mial bepale for w duplicate coup BP e i> 
sued under the rule, if the original licence is defaced damaged Or Jost." oo! 


N” 
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15. For rule 153-A of the principal Rules, the following rule shall be sub- 
stituted namely:- 

"153-A. Loan Licence.—(j) An spake for the grant or ‘renewal of u loan 
licence to manufacture for sale of any Ayurvedic (including Siddha) or Unani 
drugs shall be made in Form 24-E to the licensing Authority for single item of 
drug per category of drug and shall be accompanied by a fee of rupees two 
hundred and an inspection fee of rupees one hundred? ` 

Explanation—For the. purpose of this rule, a loan licence means a licence 
which a licensing authority may issue to an applicant who does not have his own 

for manufacture but intends to avail himself of the manufacturing 
facilities owned bya licencee in Form 25-D; 
Provided that the applicant can apply for more than one item of drug of. 
~ each category of drugs with an additional fee at the rate of rupees fifty per item : 

Provided further that in the case of renewal of licence the applicant may 
apply for the renewal before its expiry or within one month of such expiry; 

Provided also that the applicant may apply for renewal aner the expirv of 
one month, but within three months of such expiry in which case the fee payable 
for renewal of such licence shall be rupees two, hundred plus an additional fee at 
the rate of rupees one hundred per month or part thereof i in addition to mspec- 
tion fee. 

(ii) A fee of rupees fifty shall be payabe for a duplicate copy of a licence is- - 
POA tinder dhigal it he ripeli datie damaged or lost.” 


4 Published in the Gujarat Government Gazette, Extraordinary Part IV-B. 
dated September, 18, 1995. 
Finance Department 
- Schivalaya Gandhinagar, 18th September: 1995 
“ No. (GHN-22)/GSR/1095/(80)/TH—--Whereas the Government of 
Gujarat is satisfied that circumstances exist which render it necessary to take im- 
medite action to amend the Gujarat States Sales Tax Rules, 1970. and to dispense 
with the provious publication thereof under the proviso to sub-section (A) of sec; 
tion 86 of thé Gujarat Sales Tax Act, 1960, (Guj. 1 of 1970). 
Now, therefore in exercise of the powers conferred by Section 86 of the 
Gujarat Sales Tax Act, 1969 the Government of Gujarat hereby makes the follow- 
e ing rules further to amend the Gujarat Sales Tax Rules, 1970, namely:— 
1. These rules may be called me ‘Gujarat Sales Tax (Amendment) 
Rules, 1995. 
2. In the lars Sales Tax Rules, 1970, (hereinafter referred to as "the said í 
rules"). 
, (1) inrle 24,— 
(1) for sub-rules (2), (2-A), (2-B), (3), G-A), (3-B), (3-C) and (4) the follow- 
ing sub-rules shall be substituted namely.- 
"(2) a certificate for the purpse of clauses (a) and 0) of sub-section (1) of 
Section 12 shall be in Form 17; 
(2A) a certificate for the purpose of danse (aa) at sub-section (1) of Section 
¢ 12 shall be in = 17A; 3 


A 


ode oy 
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CE) A RATo ORIBE perpore ct clanse CAJUN (e)oF Seenoa LystalliDe 
inForm17; ` 
f (G) A caritate fine opina oi dias ad O aaO 
‘section 12 shall be in Form 18; j 
s (3A) à certificate for the purpose of clause (aa) of sub-section (2) of section 

12 shall be in Form 18A; 

(3B) a certificate for the purpose of sub-section (i) of item (b) of clause (O) 
of Section 13 shall be in Form 18-B. 

5 (3C) a certificate far the purpose of clause (C)Gi) of Section 13 shall be in 
Form 18C, 

(3D) a certificate fok the purpose of sub-clause Q) of clanse (A) of Section 13 
or item (b) of sub-clause (ii) of clause (A) of Section 13 shall be in Form 17 BB; 

‘ (3E) a certificate for the purpose of item (A) of sub-clause (i) of clause (2) 

or sub item (ii) of sub item (b) of sub-clause (i) of clause (C) of Section 13 shall 

be in form 18BB; 
: (4) a certificate for the papers of clause (B) of Section 13 shall be in form 19." 

` (2) sub-rule (5) shall be deleted. 

3. In the said rules, after rule 33-A, the following rule shall be inserted:- 

"33B. Application for permission to pay ae aga under 
Section 55-B.---(1) The Commissioner may, on an application of any dealer in 
Form 35-D who has under section 55B, to pay composition in len of the amount of 
tax payable by him under section 3A on the turnover of specified sales mentioned in - 
section 55-B, permit such dealer, Subject to (he conditions pecine msab mile (2), f ` 
pay a bump sum by way of composition in respect of tumover f such specified sales. 

(2) The Commissioner shall, after making such inquiry as he thinks fit, grant 
the pecmission ta: Form 35E subjert to tie provisions of thi- Act, the Tules ani 
with such conditions as he thinks fit; , 

Provided that such an application shall be made within 30 days,- 

(i) from the 1st October, 1995 in respect of the year 1995-96. E 

(ii) from the beginning of the year 1996-97 and any year thereafter. E 

(O) p anon aeey Aaloe ae ane eee 
able under role 31, 

(4) The amount of composition shall be calculated on the aggregate turnover 
of specified sales of the dealer mentioned in Section 55-B.: ~ 

(5) A dealer shall be. required to file the return in accdrdance with the- S 
provision of Sectin 40. 

(6) A dealer shall be required to file a statement in Form 35-F for every 
quarter within Forty Five days from the end of the quarter to which it pertains, 
alngwith copies of challins in respect of the payment made for that particular 
quarter. 

(7) The Commissioner may cancel the permission if — 7 

(i) the dealer fails to pay full amount of composition money or to furnish a 
statement in Form 35-F within the prescribed time limit; or `, 

Gi) the dealer contravenes any of the provisions of the Act or rules made 

© (©) Once the option is emreised under this rule i shall be final end ir- 


t 
\ + 
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revocable for the year for which the option is given." 

4. In the said rules, in rule 37, in sb-rle (1) after clise (), the following 
clause shall be inserted, namely:- | 

"(c) Inimation regarding deemed assessment under Section 41-AA shall be 
in form 39-B". 

5. In the said rales, after rale 44, die EE Sete TEE 

"44-A, Drawback, set-off or refand of tax for the purchase of goods, by . 
a licensed dealer under section 12(1) (aa) or Section 12(2) (aa) and in the 
course of inter state trade or commerce.-r-(1) In assessing the tax payable by a 
registered dealer (hereinafter referred to as the "assessee"), the Commissioner shall, 
subject to the general conditions of rule 47, and further conditions specified below, 
grant him a drawback, set-off or as the case may be, refund of the tax in respect of the 
parehas ot eds pold m the coef infer stale teadle or compicrit 

Conditions :- 

0) The asese isa Registered dealer as defined in danse (23) of Section 2 
of the Act; 
` (2) the gosds are taxable goods; 


r 


(3) ich oad lave been cada by Oee E a al í 


trade or commerce within twelve months from the, date of purchase thereof, and 
(O) Fe Ceea Steg Tas Dayal Wa dea ane ea ead an es 
Treasury. 

G) ement of eck cil, ee atal be emo aed in acoord 
- ance with the following manner :- - 

(D in respect of the purchases made from, PET A timnw alee: 
Eisai a a Su pe cele) ember cicn (2 ce eeian 
12 of the Act.— 

(E) the amount of sales tax or of gral sales upe reooere separately under 
the Actor 

(i the anome. ieat aiidas wh he Toila eind 
ee rn ee E N ae E ree 
catia cues) a 2 

RO 
oT maiplled by eB 10+R: 

(ede aa ac a eae: 
: A ee eres ce eee ey Arcee eee 
_ purchase thereof); i l 
e i Pronded that tie Gaceaine provetto the ahina atthe Conine 
that the relevant tax leviable under the Act has,beén paid or-has become payable 


' on an earlier transaction on the same goods and produces a certificate in Form — 


' 40-A issued by the dealer from whom such goods were purchased by the assessee; 
stating, inter alia that the sale of the same goods have been or shall be included in 
his turnover of sales and the amount of the tax payable, if any, by him under the 
a Eee Seat ea DOVE Bae ecard DETSE ey Pp Snel OG pot Soars 

f time prescribed in rale 31, or oe 
; . (ihe amoun of purchase tax paid or payable under sèction 16; P 


I 
a o 


ka 


0 


~ 
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Notwithstanding anything stipulated above, 
(i) no drawback, set off or, as the case may be, refund shall be granted under 


this rule, where the assessee is entitled to a refund under section 53 on the inter . - 


state sales of decleared goods; 

Gi) no drawback, set off or, as the case may be, refund shall be granted 
under this rule m respect of the purchase of these goods which have been resold 
by the assessee in the course of inter-state trade or commerce and where on such 
resales no tax under the Central Sales Tax Act, 1956 is actually payable by the as- ` 
sessee on account of any deduction admissible under any: of the provisions of the 
Act, 

(iii) no drawback, set off or as the case may be, refund shall be granted ` 
| under this rule, where the vendor who has sold the goods to the claimant dealer 
has not credited in Government Treasury the amount of tax on his sales on which 
set off is claimed.". 

6. In the said rules,-- 

(1) in form 13, columns 9 and 10 shall be deleted; 

(2) in Form 14, in the heading for the words, brackets and figures “sub- sec- 
tion (2) of Section 12 and the clause (c) of sub-section (1) of Section 13, the 
words, brackets and figures “sub-section (2) of section 12 and clause (C) of Sec- 
tion 13" shall be substituted; 

(3) m Form 17,— 

(a) in the heading for the words, brackets and. figures "sub-section (1) of 
Section 12", the words" brackets and figures “clause (a) and | (b) of sub- section (1) 
of Section 12 shall be substituted. 

(b) for the words "six months, the words “twelve months" shall be substituted; 

(4) for the Forms 17A and 178, ‘the following Forms shall be substituted, 

FORM : “tet 
(See. rule 24(2A) i 

Certificate by a Licensed Dealer oe for the purpose of clause 

(aa) of sub-section (1) of Section 12 of the Gujarat Sales Tax Act, 1969. - 


IL. We -on Doe neal asa scant RAEN 


3 


of Mo a a is 


(GAddress) =. a a a a E snd 
(firm company, etc.) being/which is Registered dealer holding certificate of 
Registeration NO.......ssesee a CALE si scssssscossserseisesnuosness „and a Licence No. ...-. 


dated... under the Gujarat Sales Tax Act, 1969, which Licence was in force at 
the time of purchase hereinafter referred to do certify that the goods purchased by 
mesthe said.._.....-.(firm, company etc.) and specified im bill/cash memo/invoice 
NO ceemnerenccnccrrss Dated essen Of MESSELS. no na enra ror serenos teo soy ACTOS: isceicicsiontencin WIL 


be resold within twelve months from the date of this purchase by 
Ne ere paee ee ee eae 


Place carseat desea’ Signature oo esesceessoneeees ae 
Date : i StA US sinari 


a prarseccesnsoreerss eona ooe 


FORM : 17-B 


4 
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(See Rule 24(2-B) _ (In Triplicate) 

; Certificate by a Licensed Dealer purchasing goods for the purpose of clause 
(A) (iii)(a) of Section 13 of the Gujarat Sales Tax Act 1969. 

I/We on behalf... Of MESSIS. sasa ase ses eee (Address) ..-..being/which is 
Registered dealer holding’certificate of Registration No... dated „umres sman and a 
licence no..........- dated_......... under tHe Gujarat Sales Tax Act 1969, which licence 
was in force at the time of purchase hereinafter referred to do certify that the - 
goods purchased by me/the said dated.......... nek the MY S:sic ccemest once for resale 
by me/the said —.... within the State of Gujarat otherwise than in the course’ ~ 
of inter-state trade or commerce or export outof the territory of India within twelve 
- Arrant rein Mig late Sere purchases: ; \ 


Plate iinei SiQMAUFe ose imiia 
Dates assceunenena Statt ‘ces. scesdahsessessecetecten 2 
(5) after Form 17-B, the following Form shall be inserted, namely:- 


r +» FORM:17 BB f 
(See Ryle 24(3D) (in Triplicate) 
Certificate by a Licenced Dealer purchasing goods for the purpose. of item 
(b) of sub-clause (ii) of clause (A) | or sub-clause (i) of clause (A) of Section 13 of 


the Gujarat Sales Tax Act, 1969. 


ropes on behalf: esc a a RÀ N a 
MESSIS anes mmreereeaaee ernea aeaee ee eeaeee eae a eet 
(Address) SORES AORE R EAEE EA 2 LORS SE E EERIE ONES E D EE A: 
(firm, company etc.) being/which Registered dealer holding certificate or 
Registration No. .... dated 00 Sales Tax Act, 1969 which Licence was in 


frce at the time of purchase hereinafter referred to do certify that the goods pur- 
chased by me/the said... (firm, company etc.) and specified of 


MESSIS. sneer esne remene Address ioooessooooss tsetere WIL be resold by me in the course of export’ 

out of the territory of India within twelve months frm the date of such purchase, 

. Place: sseeseevnsennnanenesnaney SIQMALUTE on. eessecees poservsee 
Dat iraniani ` SAHS scccresuastisanevaietseontaens 


(6) in Form 18, for the words, brackets and figures sub-section (2), the 
words, brackets and figures “clauses (a) and-(b) of sub-section (2)" shall be sub- 
stituted; 

_ (7) for Forms 18-A and 18-B the following Forms shall be substuted, namely :- 

FORM : 18-A i 
(See rule pasta (In Triplicate) ` 

Certificate of Commission Agent holding permit of eae goods for the 

purpose of clause (aa) of sub-section (2) 3 Section 12 of the Gujarat Sales Tax 





Act 1969. ; 

Ve oi behalt sat a sand ccc e Asie i emer ad 
of MEET naa a V PEAREN VAARAT IEL NIIE S RRE 
(Address) _ Maneet tmt ketammeennn oenen tataro meneame emet terene eme instr Sarana 
(frm, company, etc.) being/which is.registered dealer certificate of Registration 
NO; sirasini GALE ionini and a bona fide Commission Agent hold- 
ing Permit Number oo. ccsscssssscessecees j dated aganin under the Gujarat Sales 


Tax Act 1969, which permit was in force at the ume of the purchase hereinafter 


referred to do certify-- 
(a) that the goods purchased by me/the said Ere ey erence oon (EO 
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Company etc) and specified inthe BIYcash memafiroioe No, 5 


Address 








Messers. SEEE LEE 
l a Ga cag ; 


my/its Principal who is Licensed Dealer and the goods will be resold by the ` 
Ptincipal of myAts Principal himself in the course of inter-state trade or 
commerce within twelve months from the date of their purchase by mé/the * 
SHI E A (firm, company ¢tc.). l 

(b) that the goods will be despatched to the Principal or to the Principal's 
aider wn tires monte irori ihe date of such purchase. , . 


Plate i cs scccestesdeseilviness vo „Signature ORRAT = 
Dates sanisicntcas we sia SADOS .secesesesccoceccesses EARS 

i (See Rule AGB) ` ae Triplicate) 
Certificate of Commission Agent sige or > Seals eats 


purpose of sub-item (i ee ict asec of Section 13 of © 
the Gujarat Sales Tax Act, 1963. 


_ (Address 
` (firm, company etc.) being/which is pee dealer holding certificate of 
Registration No. \...ssisswr , dated ...---. and a bonafide Commission 
' Permit Number m., dated n EE » Under the Gujarat , 
Sales Tax No. 1959, which Permit was in force at the time of the purchase 
hereinafter referred to do certify. 
_ (€) that the goods purchased by me/the said sacs PEE Mee er AE 
company _ etc.) and specified in bill/cash memofinvaice . 
deg. NO saine ceasing id ties Of Address. een—ssesecoreeceescnes are 
Vey a a EEN (firm, company etc.) as a Commission 
Ageht on behalf of myAts Principal who is Licensed dealer and wh will resell the 
. goods within the State of Gujarat otherwise than in the course of inter-state trade 
or commerce or in the course of export out of the territory, of India within twelve 
- months from the date of such purchase., 
(b) that the goods will be despatched to the Principal or ta the Principal’ 
ia ia cia Sk a Ce 
PLAGE oinean mee SigMAtre ..sssesesssscesehsseeseseess 





(ee Rule 108) wa Triplicate) 
ee ca 

e SEY) per 

‘purpose of item a E of clause (c) of Section 13 or gub-item (ii) of. 
item (b) ọf sub-clause (i) of clause (c) of section 13 of the Gujarat Sales Tax Act, 





sca ce eco Saco AEEA aces 
(Address I a a a sc cetera penta OS 


(frm, company etc.) being/which is Registered dealer holding certificate of - 
Registration No. dated and a bonafide Commission Agent - 


holding Permit Number dated puder the Gujarat Sales Tax 











ent holding permit Me asc goods for the , 


1 ; ge PEE 


jb 


io 
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- Act, 1969, Which Permit was in force was.in force at the.time ah elena 


- hereinafter to do certify: EOL RDIR aka DE aA reh 
th good pic by tiie iid =- ctr) and 
in memoinvoice ` nd," Lesmap dated 2. of 


pe a A Si purchased by 
mefthe said -.......--{firm company etc.) on behalf of myfts Principal who is - 
' Licensed Dealer: and’ the goods will be.resoled by the. Principal himself in the 
course of export-out of the Territory of India within twelve. months from the date 
ot purchase, by mehe sid S Beeni (firm, ‘company 
: (b) that the goods will be despatched to the Principal or to the Palapala” 
X order within three months frogr the date of such purchase. 
PIACE “sac sssncbenceseseceelides'! Fa e Signature. 2”. 
Date ccvccscisccvecssessucdons a Stasina 
_ (9) in:Form 18C for the words brackets and figure “clause {c)Gi) of sub- sec- , 
in, the words, brackets and figures "clause (¢)(ii)* shall be substituted; - , 
(10) in Form 19, for the words, letter «and brackets, ! ‘sub-clause (B), the 
. words, letter and brackets "clause (B)* hall be substituted; =- : 
f ` (11) Form 20 shall be deleted; ; a s 
* (i2) in Forms 27, 27-A, 27-B and 27-C.in Part IV, for the wordi ad Liker 
"Net tumover of sales of goods specified in. Schedules II", the words and letters 
_, ‘Net turnover of sales of goods and specified goods,specified'in Schedules II and 5 
A ~ IF shail be substituted; - l 
: (23) aen Ror 38C tho Sj id hall ced fey 


{. & 


_ To, 


ee fe OPE eo ane NE Seer of cc), PEA certificate ' 
NO. eens wey dated..... and carrymg on the “business known RES Noises 
‘whereof the only/chief pi place of business i is within, the jurisdiction of Sales Tax ` 
Officer .............. in the district of .........is situated at Room/Flat No........ = Name 
of Building~....:....., Ward/Locality 7-1-4 ROAA ice. Village. wcecleePost 
Office ences oes Taluka .................d0 hereby apply for permission to'pay . 
(Cop patton OF ts D en at the aan: ot ae eee meee eae as per the 


provisions'of Section-55-B.of the Gujarat Sales Tax Act, 1969. ihe 
i 2 The niatie of iny business is relted to specified, sles of Shamiyana, 
electric fans, electrical goods, furnitures or utensils. ` 

3. Top to pay eompostion in liel- of Siles tax papable by zic on the trove 
ofs sales of a 2 ábove. 





18 - THE CURRENT INDIAN STATUTES aa [1994 


. 4. I hereby. undertake that I shall regularly furnish statements in form 35-E 
; (over and above the returns to be filed under Section 40 of the Act) of the 
- Gujarat Sales Tax Rules, 1970, and shall pay the amount of composition dué ac- 
_ cording to the provisions of the said rules. 
j 5.1 shall not collect any amount by way of tax in respect of any specified 
_sales of these goods.: 
| slay declare that the above statements are true to he best of my + 


knowledge and belief. ; 
Plae iinis : Siani ERLEA AEE 
Date iioii Stafi eei snarmnin 


O e FORM:35E f 
(Ge Rule 238) 
(Permission to pay composition section B of the Gujarat Sales Tax Act 


x 
*Peauilesian NO, pcan et eenl a DISE nran 

. This permission is hereby granted under section 55-B of the Gujarat Sales 

. Tax Act, 1969 emafter referred to as "the Act") and subject to the provisions 

_ of the Act and R regulations and orders made thereunder and also the con- 
ditions specified therein... --..-csssssssceeseeenes to (Name of the Registered dealer) . 

hereinafter called the "said permission holder" who is a Registered dealer holding 

certificate of Registration Certificate. No. a dated .e.secceveceacncececeres „ and 

. having the only place/chief place of business and additional place/places of busi- 

ness at the address specified below. ” 
(State here the number of room/flat, if any name of the building, if any, the © 

name of locality or road, if any, ward no, if any, name of village town r city post 

office and taluka in respect of each place of business). 





CONDITIONS 
iru pein lll Afton to veed GF the opened ali of as 
goods mentioned in section 55-B of the Act, for the year —..-eees 


-2. The permission holder is authorised to pay composition in lieu of tax pay- 

able on specified sales of the goods mentioned in Section 55-B of the-Act. : 
3. The permission holder shall not collect any amount of tax by way of tax. 

: 4. The: permission holder shall regularly furnish statement in Form 35-F 

_ within the prescribed time limit. 

5. The permission holder shall pay the amount of composition within the > 
6, This permission is final and irrevocable. . 
7. The permission is fable to be cancelled af tis penison holder cone 

travence any of the provisions of the Act, the rules made thereunder or any of the _ 


PLACE oe Signature 
Date ensena DURES aoisi ens 
FORM 935-F 


the turnover of specified sales of goods mentioned in section 55-BB of the Act. © 
Statement for the period from Name of the dealer” 
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(Addréssjocen n A E SRE EON Registeration Certificate No. 
neste merenecgmmennmeey s 

L  Tumover of specified sales Rire 

2. Amount of composition RSs circmescuunses 

3. Interest payable ; Riosea 

4. Total amount payable RS destsreecceneats 

5. Amount paid Ranesson. a 


6. Challan No.........., dated... of the Treasury is attached hereto. 
I solemnly declare that the, above statements are true to them! best of my 
knowledge and belief A 
Places cn eecieus T - SigNAtgOTE sesmssressereroerrseninesa 
< Date : mnrsisaneasa y Stattls sssssisisissisiisisonssiissins cess 
; (14) after Form 39-A, tho following Form shall be inserted, namely - 


"FORM 39-B ` 
(See Rule 37(1)(a) 


` 


To 


Your assessment for the above mentioned period has been finalised as.per 
x the provisions of section 41-AA on the basis of the returns filed by you, 
Total turnover of sales as per returns Rsm... : 
Total tax paid as returns Ra............. sh x 
Amount paid as per Section 41-AA RS... eae 
: This is your information. -, š 
a ; Yours fai A 


(15) after Form 40, the following shàl be inserted nae 
"FORM 40-A 
~ (See Rule 44-A) 
Certificate of Selling Dealer who is a registered Dealer : 
F 1 NE E ANE NE EEE ee “of 
-M ES —— (Addres) 
ai : : do certify that I/the 
SBI ne (firm, company ete.) amis a 
Registered ese certificate of Registration Numbet 




















dated „maam that the sales of goods specified in my/the said 
(firm, ‘company étc.) bill/eash memo/invoice No. Gated eiris 
and sold/resold to Shri/Messcrs. uersessemeserovesorrerermrnentereennrere -holding certificate 





of Registration No. .____-dattd__ and a Licence Permit No. - 
em dated esselmemertstterteceerreneeeneneenersecaeme by Obtaining from him/them’ 
certificate in Form 17-A and Form 18-A prescribed underrule 24 of the 
Gujarat Salès Tax Rules, 1970, have been/will be inchuded by me/the said 
E NOMEN Kigh company- etc.) in the turnover of sales on , 
‘which the amount of tax payable if any, in accordance with section 7 or 8 of 





. 
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“the Gujarat: ae Tax Act, 1969-has been/will be paid within the time specified in 


milest poa : er 
Place : nassesreerorrsreernneem -> GHMIALQUTE veliuerosssrvreessroereserern 


Published i in the Gujarat Government Gazette, Faron Part IV-B, 
_ dated September 1, 1995." ; 
INFORMATION, BROADCASTING AND "TOURSIM. ‘DEPARTMENT 

No. (GHT-95-14) -EPT-1091-593-E—-Sahivalya, Gandhinagar, Ist September, 

$ 1995— Whereas certain draft rules further to amend.the Bombay Cinema Rules, _ 
1954, were published as required by sub-section (4) of Section 9 of the’ Bmbay. ` 
Cinemas (Regulation) Act, 1953 (Bom. XI of 1953), at page 103-I of the. Gujarat ~ 
Government Gazettee, Extraordinary, Part [V-B, dated the. Ist- July, 1995 under 
Government Notificaton, information, Broadcasting and Tourism Department N. 
(GHT-95-10)-EPT-1091-593-E, dated the Ist July, 1995. 

And Whersas an objections ar duevestiGak have been deceed Som ine 
public on the said draft notification by the Government. 

Now, therefore, in exercise of the powers conferred by sub-sectin Q ‘of Sec- 
tin.9 of the Bombay Cinemas (Regulations) Act, 1953 (Bom. XI of 1953) the 
Government of Gujarat hereby makes the following roles further to amend the 
Bombay Cinema Rules, 1954, namely.- 

1, These rules may be called the Bombay Cinemas (Gujarat Amendment) 
Rules, 1995. - ,) A 

2. In the Bombey Cinema Rules, 1954, ‘sa rule 108, in sub-rule (1), in clause ` 2 
(a), for the words quasipermanent’, the words "quasi-permanent Janata Cinema’, 
shall be substituted. a ae a ee ie 


x ʻa “at 
© Published’ in the Gujarat Government Gazette ERE Part IV-A 
dated September 28, 1995. 
`  FOOD-AND CIVIL SUPPLIES DEPARTMENT ` 

No. GTH/95/45/DGP/1095/4013/C—Sachivalaya Gandhinagar, 28th Septem- - 
ber, 1995—-In exercise of the powers conferred by Section 3 of the Essential Com- 
modies Act; 1955 (10 of 1955) read with the order of the Government of India, 
Ministry of Agriculture (Department of Food) No. GSR 800, dated the 9th June, _, 
1978 and with the prior concurrence of the Central Government, the Government '* 
of Gujarat hereby makes the following arder further to amend the’ Gujarat Rice. 
Procurément (Levy) Order 1984. 

1. G) This order may be’ called the, Gujarat Rice Procurement (Levy) Grd. 
Amendment), order 1995. : o, Zli i 

__ (Ë) Tt shall come into force with immediate effect. ae 

` 2. (i) In the “Gujarat Rice Procurement (Levy) Ordet 1984, ‘after the 
secnd „proviso to sub-clause (1) of clause 3, the following proviso shall be i in- 
serted, namely:- 

Provided farther taf noting contained Pa ¥ub-chanas (1) shall apply atie 
. gem Pc bea E a Oa e E 4 

a pened E , Ueo, 
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aie ovate said order, in the last. proviso to; sub-clause (i): oida 4 rn the 
aa ee iin nea ahe sabato Lar- 


OESIE K A 








-a ae 
Rode it} ia ' Mate ERS 


z Published in the. ijarat Goverment Geass Besaodina, Tan W-B, 
. dated October 18, 1995. -. po ago 


1995—In exercise of the powers conferred by Section, 12 of the Gujarat Legisla- 
i “tive Assembly, (Leader « of the Opposition): “Salary and. Allowances Act, 1979 (Guj. 
16 of 1979), the Government of Gujarat hereby makes the following. rples further 


‘to amend the Gujarat Legislative Assembly (Leader, of, the ee Salary 
< . and Alléwances Riles, 1979, namely: ` 


, 1. (1) These rales may be called the Gujarat Legislative Assembly. (Leader 
7 of the opposition) Salary and Allowances’ (Amendment), Rules, 1995 
mC) They shall be deemed to have come into force on the Ist pem 1992 
-2. In the Gujarat Legislative Assembly (Leader. of the Opposition) Salary 
and Allowances Rules 1979, in rule'5,—. s i 
’ (a) for sub-rule (3), the following sub-rule shall D ibetiaied; SAR N 
. "(3). The rate of hy allowances a) fale pawn etter os a hotel c ora 


No. GH/L&P.. A ND PARLIAMENTARY Gandhinagar, 28th Septeinber, 





_Allp ned other than A and B- dass Cites $ 
©) i in clas O, for clause (@) pe talons eon chal be eobsatuted 
(a) Por iale ai a hoti aa sage oe nck oier establichinent, providing 
board and lodging, the daily allowance shall be admissible at the rates mentioned 
= in column.2 of the Table below for cities mentioned against them ip. column 1 
* L ‘ ry ` an ay ‘ n u, 4 4 





r 
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dated Qctober 17, 1995. 
INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 
No. (GHT-95-25) -MNR-1093-2043-(3)-E-—Sachivalaya, Gandhinagar, 17th 
„October, 1995—Whereas, certain drafts rules further to amend the Gujarat 
Entertaiment Tax Rules, 1979, were published as required by sub-section (4) of 
Section 31 of the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977) at page. 
104-1 of the Gujarat Government Gazette, Extraordinary Part IV-B dated the 5th 
July, 1995 under the Government Notification Information, Broadcasting and 
Tourism Department No. GHT-95-7-MNR-1093-2043-(3)-E, dated the 5th July, 
1995 inviting objections or suggestions from all persans likely to be affected there- 
Eyl arty daya Mom fie date Ot publica oF te sete, oounesan-m tie 
Gujarat Government Gazette; 
And Whereas, no objections and suggestions have been received from the 
public on the said draft; i 
- Now, therefore, in exercise of the-powers conferred by section 31 of the 
Gujarat Entertainment Tax Act, 1977 (Guj. 16 of 1977) the Government of - 
Gujarat hereby makes the following-rules further to amend the Gujarat Entertain- 
ments Tax Rules 1979, namely :- . 
1. These rules may be called the Gujarat Entertainments Tax (Amendment) 


` Roles, 1995. 


2. In the Gujarat Entertainments Tax Rules, 1979, in rule 17, after proviso to 
sub-rule (4), the following proviso shall be added, namely :- $ 

Provided further that when the period of a show is less than two howrs, the ` 
Se Oe ree re Ee ng 
ipa al 


bd ) ~~, 


Published in the Mears ova! Gunite Brora Pat TV (K4), 
dated November 9, 1995. 5 
By the Commissioner of Prohibition and Excise Maharashtra State ' 
„No. FLR 1194/18904/504/VIL—Mumbal 400023, dated the 26th October, 
à 1995—In exercise of the powers conferred by clause (a) of sub-section (1) of Sec- - 
tion 144 of the Bombay Prohibition Act,1949 (Bom. XXV of 1949) the Commis- 
sioner of Prohibition and Excise, Maharashtra State, Mumbai hereby makes the 
OTE COn eae ere eee ee ee 
Maharashtra, namely :- 
. 1. Short tite—These regulations may be called the Maharashtra Dranght 
Beer (Retafl Sale) Regulation 1995. > 
2. Definttions.—In-these regulations unless context requires otherwise,- - 
(D Draught Beez’ means tmpasteurised Beer packed in sealed casks or kegs; 
(i) ‘licensee’ menas a person holding a licence in Form Œ’ for sale of mild 
liaoi preteribed ades mle 5 of the’ Special permits and’ Licence Rules 1050 
or in Form FL-II ar FL IV presctibed under rules 45 and 48, respectively-of, the 
Bombay Foreign Liquor Rules, 1953. 
"3, Retail Sale of Draught Beer.—A licensee may sell Draught Beer obtained ` 
from a person holding’ a licence in Form FL-I prescribed under rule 5 of the 
Bombay Foreign Liquor Rules, 1953 to his customers provided he installs a com- 
pact Draught Beer dispensing unit connected with carbon di-oxide cylinder, cool- 
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eee 
ing unit and dispenser, app ved Uy the Superintenden ortale Excise of the dis- 
trict in which his licence is located. a -o ; 


R 


Published i in the Maharashtra Government Gazette, Extraordinary 2 Part IV- 
i i dated October 31, 1995.. 


FOOD, CIVIL SUPPLIES AND 
` CONSUMER PROTECTION DEPARTMENT 


No, LVY-1390/1490/CS-29/CR-1245 (Mantralaya Annexe, Bombay 400032, 
dated the 31st October, 1995)—-In exercise of the powers conferred by sub-sec- 
tion (1) and (2) of Section 3 of the Essential Commodities ‘Act, 1955 (10 of 1955) 
read with the Government of India, Ministry of Agriculture, (Department of 
Food)Order No. GSR-452(E), dated the 25th October, 1972, and the Government of _ 
India Ministry of Agriculture and Irrigation Department of Food), order No. GSR- 
800, dated the 9th June, 1978, and with the concurrence of the Government of India, 
the Government of Maharashtra hereby makes the following Order further to amend 
the Maharashtra Rice (Levy on Rice Millers) Order, 1989, namey :- 

1, This. order may be called "Maharashtra Rice (Levy on Rice Millers) 
_ (Second Amendment) Order, 1995." y 

(ii) It shall come into force with immediate effect and shall remain in force 
®upto the 30th September, 1996. 

2. In clause 3 of the Maharashtra Rice (Levy on Rice Milleers) Order, 1989, 
„in sub-clause (c) for the existing proviso the following proviso, shall be sub- 
“stituted, namely:- ` a oe 

"Provided that, if a licensed miller mills non-Basmati superfine rice and/or 
ons Pasmat Be rice Wiehe meani (or, aport atadi ludia, e Al apt bare to 

ee ne Late ; 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated October 5, 1995. 


FINANCE DEPARTMENT 
No. (GHN-2IOT-1095. (8.9) Th (Sechivaleya, Gandhinagar, 5th Oc- 
tober, 1995)—In exerciss of the powers conferred by section 6 of the Gujarat Tax 
on Luxury Commodities Act, 1995 (Guj. 14 of 1995) the Government of Gujarat 
hereby ;- i 
(a) appolits the’ Officers specified i Golum'2 of the Sdliedule ‘appended 


í Se a a a sald - 


Schedule, and 

(6): eana a each: a Oe the aea mentioned amd of 
the said Schednle as the arca within which he shall exercise the powers and per- 
form the functions conferred by or under the Act. l 








“Published in the Gujrat Goverment Gazette, Eurardiniy pst IV 

Sted Noweanbet 6, D95 k 
9 ae ` FINANCE DEPARTMENT -< 

No. (GHN- -34/95)-GAC-1392-866-N1—(Sachivalaya, , ‘Gandhinagar, 4th 
November, 1995)-—Whereas the draft rules further to amend the Gujarat Agricul- 
' tural Credit (Provision of Facilities) Rules, 1980 were published as required 
‘inder sub-section (1) of Section 27 of Gujarat Agricultural Credit (Provision of , 
Facilities) Act, 1979 (Guj. 19 of 1979) at P. 136-1 of the’ Gujarat ‘Government 
Gazette, Extra Ordinary, Part IV-B, Extra No. 136, Vol. XXXVI, dated the 31st 
Angust, 1995 under the’ Government Notification Finance Department No. 
(GHN- 19/95)-GAGC-1392-866-NI, dated 31st Angust, 1995, inving mo 
‘and suggestions from all persons likely to be affected hereby. > ‘ 

And whreat no objections or soggestiona hae been received from iy pet- 
‘Son with respect to the said draft rules bythe Government. “ 
*+" Nov, ties cfuiet m eridi ofl his Gowers exaterved baton Zi ofie 
Gujarat Agricultural Credit (Provision of Facilities) Act, 1979 (Guj. 19 of 1979) 
‘the Government of Gujarat hereby makes the following rules farther to.amend 
: the Gujarat Agricultural Credit (Provision of Facilities) Rules 1980, namely = 

1. These rules may be called the Gujarat Agricultural Credit ‘(Provision of 
Facilities) (Amendment) Rules, 1995, -` ~ 

_ 2. In the Gujarat Agricultural Crédit (Provision of Facilities) Rules, 1980, in. 
“rule 2, for clause (d), the following shall be substituted, namely : 

"d) "Authorised Officer’ means the collector of the district or as the case 
may be, the District Development Officer-within his jurisdiction.” 


orf, ros 


Sy 


1 
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Published in the Gujarat Government Gazete, Extraordinary, Part IV-A, dated 


November 21, 1995, =- 


FOOD AND SUPPLIES DEPARTMENT 


No. GTH/95/TLP/1092/569/D.—(Sachivalava, Gandhinagar, 21st: November 
1995}— Whereas draft of the Gujarat Standards of Weights and Measures (enforcement) 
(Amendment) Rules, 1995, was published as required by sub-section (A)*of Section 


72 of the Standards of Weights and Measures (Enforcement) Act, 1985 (54 of 1985) of ` 
paras 132.1 of the Gujarat Government Gazette, Extraordinary part IV-A, dated 14th . 


December, 1994 under the Government Notification, Food and Civil Supplies 
Department No. GTH/94/77/TLP/1692569/D, dated 14th December, 1994 inviting 
lean ana Lannan, 1995, from all persons likely tobe affected 
thereby. 


And whereas, no objections and suggestions have been received from the public, ‘ 


now therefore, in exercise of the powers conferred by Section 72 of the Standards, of 
Weights and Measures (Enforcement) Act. 1985, in its application to the State 


Government and with consent of Central Government, the Government of Gujarat ; 


hereby makes the following rules, namely :- 

1. The rules may be called the rat Standards of W 
(Enforcement) (Amendment) Rules, 1995. 

2. This extend to the whole of State of Gujarat. i ' 

ade They shall come into force from the date of publication of this notification in 
the Official Gazette. 

4. Inthe Gujarat Standards of Weights and Measures (Enforcement) Rul 
1990, (hereinafter referred to as “the said Rules” in rule 12, after sub-rales (5 te 
following shall be inserted, namely :- 

S In rule 14 ofthe said rules, forsub-rulé (1), tho following shal be sobre, 


“(5-A) The fee payable for the dean of a licence for the issne of duplicate 


licence shall be such as specified in the Schedule VII-A.” - 
“q) Every Weight or Measure used or intended to be tsed in any transaction or 
ans al Pen OE OT ene ree 
6, Inrule 17 of the said rules:-, a 
A E E os chal T : 
Pred hat ne adn sal be charged er A par of he ite 
which the Validity of the Stamp is due to expire.” 
(ii) For sub-rule (4), the following shall be aini ay 
“(4). In computing the time when the re-verification of weight or measare sold 


by manufacturer or dealer shall become dne, the period during which such weight or 


measure remains unsold shall be excluded.” 
1, After rule 17 of the said rules, the following rule shall be inserted, namely :- 
“17-A fee for grant of copies of any document Fee payable for the grant of 
certified copies of any document by an Assistant Controller, Sn tea a 
confidential nature shall be one rupees for every 100 words or less,” 


8, In rule 25 of the said rules, after sub-rule (2) the following sub-rule shall be l 


inserted, namely :- 

(3) An application for appeal shall be accompanied by fee of Rs. 25.” 

9, After Schedule VIZ ofthe said rales, the following schedule shali be inserted, 
namely - 
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“SCHEDULE VI-A ` 
; s Gee rule 12(5-A) 

Fes fn ihs alternation of licence Rs. 50/- 
Fee for the issue of duplicate licence Rs. 10/- 
8. Schedule TX af the said rules for the existing ees the flowing stall be 


: . substituted, namely - 


“Security deposit to be made by licence repairer Rs. 200/-". 
9, Tn Schedule XI ofthe said rales, after serial mmber 14 ahd entries relating 
thereto, Be TU a eee ease A ce eice etre geal pe eras eee - 


15 Kitchen Scalo Fee (Rs.) 

500 - G 3:00 

1 ' Kg. 3.00 

2. OO o Kg 3.00 

5 Kg- . 3.00 
10° ‘Kg 3.00 
Tabular balance A a 

i . Kg. 3.00 

5, Kg. . 3.00 

10 Kg. 3:00- 

20 Kg. : 3.00 

50° Oe Kg. 3.000 a, 
Bathroom scale š 
„120 ‘Kg. and above -10.00 





Publi in the Gujarat Government Gazeti, Exar, Part IV-B, dated 


. ki D . 
-9572 -LRC-1089-1047- 
November, a E Seep erayy ered ees 


‘November 29; ee 


of the Bombay 


Sachivalaya, canada 24th 
(Guj. 6 of 1995) . 


en 
the Government of Gujarat ey appoints 24th November, 1995, as the date on which --. 


Re Raid ACT SSE CO Oe 


a 


t 


zt 


i 


Published in the Gojarat Goverment Gazette, Extraordinary, Part IV-B dete E 


November 29,.1995, 


No. GH-Y-95-28-GMC-1094-2316-C—(Sachivalaya, Gandhinagar, 29th 
November 1995}—WHEREAS certain draft roles further to amend the Gujarat Medical 


Council Rules, 1969 were published as required 


by 


sub-section (1) of Section 31 of the 


' Gujarat Medical Council Act, 1967 (Guj. 10 of 1968) at page 165-1 to 165-2 of the, ~ 
‘ Gujarat Government Gazette, Part IV-B, dated 30th September, 1995 under the’Gov- ` 
ernment Notification, Health and Family Welfare Department No. GH/Y/95/25GMC- 
1094-23 16-C, dated the 30th September, 1995 inviting objections or suggestions from 


pti ote mid NstcrbrineGia Cate 


publication of the said Notification’ in the 


a ee 


a 


+ 


a 


~ 
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n ry ec a "E 
AND. WHEREAS ano objections or suggestions have been received by the « : 


Government from any persons with respect to the said draft rules SR 

. NO. THEREFORE. in exercise of powers conferred by Section 31 read with 
Section 20 of the Gujarat Medical Council Act 1967 (Guj. 10 of 1968) the Govermment 
of Gujarat hereby makes the following miles further to amend the Gujarat Medical 
Council Rules 1969, namely :- 

(1) These rules may. be called the Gujarat Medical Council (Amendment) 
Rules, 1995. 

(2) In the Gujarat Medical Council Rules, 1969, in rule 115 for the existing table 
the following table shall be substituted. hamely - z 





“TABLE 
Sr.No. Provision of the Act ‘*  Amount-of fee 
' RS. 3; 
-1L Sub-Section (3) of Section 20 oe 50 
2. Sub-section (4) of Section 20 | p - 150, 
3, Sub-section (5) of Section 20 - 150 





EIT e 


Published j in the Gujarat Government Gais Extraordinary, Part IV-B, dated 


October 4, 1995. 

No. (GHN 26) LCR-1095(1)-Th:—(Sachivalaya, Gandhinagar, 4th October, 
1995)—Whereas the Government of Gujarat 1s satisfied that the circumstances exist 
which render it necessary to take immediate action to make rules and to dispense with 
the previous publication thereof under the proviso to sub-section (4) of Section 30 of 


` the Gujarat Tax or Luxury Commodities het 1995 (Guj. 14 of 1995): 


NOW THEREFORE, in exercise of the powers conferred by Section 30 of the 
E T ee ee ee ee 


hereby makes the following rules, namely :- 


CHAPTER-I ` 
PRELIMINARY 


1, Short title and Commencement.—These rules may be called the Gujarat 





Tax on Luxury Commodities Rules, 1995. 

Q) They shall ome into fre from the date of publication Af these rales in the 
Official Gazette. 

2 Definitions—tIn,these rules, mg the context otherwise, require 

(a) “Act” means the Gujarat Tax on'Luxury Commodities Act 1995; 

(b) “Form” means a form appended to these rules = 

(c) [Government Treasury” means,-. Ww, X i 

© a a Wane ee 
in the State of Gujarat, the Treasury or sub-Treasury, as the case may be, of the District 
or Taluka where the chief place of business of the stockist in the local area under the 
jurisdiction of the Luxury Commodities Tax Officer is situated. and , 

(ii) in respect of a stockist who cairies business in the State of Gujarat but who 
a ee ere ee R ee 
of Ahmedabad. 


D 


Cd 


28 ' ' THE CURRENT INDIAN STATUTES ` zs [1996 


ý 


u 





(d) “Prescribed authority” mcans— 

@ PSSE Uae stag eine E lace 6 area na the 
Luxury Commodities Tax Officer having jurisdiction over the local area in which any 
place or places.of business of the stockist are situated, and AD 

Gi) in respect of a stockist who has no fixed or regular place of business in the 
State, Luxury Commodities Tax Officer (Non-localised stockists), Ahmedabad. ~ 


` CHAPTER-I 
REGISTRATION ae 
3, ‘Certificate of Registration : (1) An application for obtaining the certificate 


of Registration under Section 7 shall be made in Form within thirty days,— 

(a) from the date af publication ofthese rales, in case afa stockist who is liable 
to pay tax under sub-section (1) of section 3, 

(b) from the date of the liability to pay tax, in case of a stockist who is liable to 
pay tax under sub-section (2) of Section 3. 

Q) On receipt of the application for registration under sub-rule (1) the prescribed 
autitority shall grant to the applicant a certificate for registration in Form 2. , 

(3) The certificate of registration shall be effective— , 

(a) from the date of liability to pay the tax under Section 3 in case where the 
application for registration is made within the timè prescribed under sub-rule (1), and 

(b) from the date of the application in the case where the application for 
Se eee ee 

Amendment of Certificate of Registration E E 

A ee ee Pe cli 
the prescribed authority stating the specific matters in respect-of which he desires such 
amendments alongwith reasons therefore, together with the certificate of registration, 
and such authority, if satisfied with the reasons given, may make such amendments as 
it thinks necessary in the Certificate of Registration. 


cellation of —(1) The application for cancellation df ` 


5 Cancellațion of Registration, 
Certificate of Registration shall be in Form 3. 
O The Certificate of Registration may be canceled by the prescribed authority 
BES Saaie Cba De OSE WOENE A ental Buca Naa erases wo ho 


_ a stockist. 


(3). Ifthe prescribed authority is satisfied that the registered stockist has failed 


st pay (9%, penaliy or tóterest payable waar (Oe ht ii may Dy oraer iu witing cantel: 
the certificate of registration after due notice to such stockist, 


_ Provided that if the prescribed authority is satisfied that the deft is made good, 
registration. 


„it may restore the certificate of 
&,_Exhibition of Certificate — The registered stockist shall display the certificate 
of registration conspicuously at the place of business. 


7. e Certifi — If a certificate of registration is lost, destroyed or ~ 


- defaced or becomes illegible, the registered stockist shall apply within a reasonable 


time to the prescribed authority for the grant of a duplicate certificate of registration. 
a ea ee e E EE 
ace isteres atott a Pruplicate Cerificate ot Pepistration", 
_“CHAPTER-II 
r RETURNS AND PAYMENT OF TAX - , è 
—(1) The registered stockist shall furnish retum under sub-section 


8. Returns, 4 
(1) of Section 8 in Form 4 within thirty from the end of the month to which the . 
return relates, to the Luxury Commodities Tax Officer within those jurisdiction place 
; $ \ : 


iE i 


S 


iT x 


“Na 

Š is 3 ah 
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' of business is situated. - d 

che seid rumande mib-seetian G3) of Section Š shall aloo be furnish; 
in Forms: auoudticuion wrer h ore ~ ake Sef > 
' “gas PhvititmeMAax by Stockist—(1) Every stockist shall pay into the- 
Government Treasury: due and payable-according to his return within a period- 
ý dayaan mendat the month to which he payment relates and shall 
submit to-the £ Commodities Tax Officer ane copy of the eceipted chalan in 
Form $ getur to be furnished under rulo 8. 

2 e a revised return is furnished by a stockist and if such revised return 
shows that an sudan of ty in addition t the ta arent paid ds payable, DAAC 
stockist shall pay int&'te Government Treasury the.extra amount of tax due and payable 
in accordance-with such revised retum by Chalan in Form 5 within fifteen days from 
the end‘oftthree months following the month to which such return relates and shall 
oa a ee 
ee return. 





Method of payment, —(1) hen payment of tax, penalty, interest, 
i Ree meray rete e Tale be accompanied by a chalan 


dD Op cea a on: ibs oveen Acacia ye area ter ance ot Deny: 
Commodities Tax Officer. 

2)" Payment inde into the Government Treasury shall be accompanied by a’. 
chalan in ‘quadruplicate. Copies “Original” and “Duplicate” shall be returned 
to the stockist duly réceipted of whi op. Tates aac Aap Pute 
by him to the Luxury Commodities Tax ax Officer. 

(3)-- No payment’of tax, tax, penalty, interest, cipati money: OAE by 
the Tuibunat-shall be miado in cash to any Officer ór authority appointed by an order 
under the Act ** " ` 

11, Notice fornaynient of Tax—(1) Where a stockist has furnished a return or. 
Á a revised retum but has not paid into the Government Treasury the whale of the amount 
of tax due and payable according to such return oy-as the case may be revised return 
_ the Luxury Commodities Tax Officer shall by notj¢e in Form 6 require such stockist to 
pay the unpaid amount of tax and interest there on by the date specified in the notice. 

(2) Where any amount is payable under, sub-section (4) of Section 12, the 

shall serve upon the person liable to pay such amount a notice in Form 
tee S A 
“halen it a a OF puch amo i, 4 
CHAPTER-IV. ` ~ 
ASSESSMENT OF TAX AND PENALTY 

12, Notice for Assessment,—Notice under sub-section (3) of Section 9 shall be 
ee en and OS eo COANA E ne oer aball not Deearhier ihian 
fifteen days from the date af service thereof, . 

; Provided that a dato earlier than aforesaid may be fixe, if tho stockist agrees 
thereto in writing. K 

` 13, Notice for Re-agsegsment,—A notice under section 10 for reassessinent of 
stock escaped in assessment or for the stock which is under assessed shall be in Form 
Ce ee ee eee 
from the date of service thereof. — - 

Provided that the date earlier than aforesaid nay be fied if tho stockist agrees í 
thereto in writing. : 

14._ Notice for Penalitiea —A notioe for pesity under Seton 11 tale in 
Form 10. 


r 
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15, Order of Assessment —( —{1) The order of assessment under Section 9.and í 
reassessment under Section 10 shall be in Form 11. ` 


2) Aucie mporie a penalty under Section EET E PERE E ais 


ibe Aaa the order of assessment made under this role, relating to that period. 
16._Supply of Copy of Order of Assegsment.—(1) A certified copy of any l 


‘order af assèssment shall be furnished free of charge to the stockist. * 

, (2) A stockist who requires additional certified copies af such order shall be 
-supplied on making an application in this behalf, bearing a Court fees stamp for each 
ee een ; 


11. Assessment Case Records. — ‘ 
F (1) All papers relevant to the making af tn assessment in especi of p stockist 
shall be kept together and shall form assessment case records. . A 
(2) Assessment case records shall be preserved for eight years. 


18, Orders Sanctioning Refund.—When the Commissioner is satisfied that 
the amount of tax, penalty and interest, if any, paid by him in excess of the amount due 
from him, he shall refund such excess amount after recording reasons thereof and pass 
~ an order and communicate the game to the stockist concerned. . 

' 19. Refund according to the revised returns —Wherea stockist has furnished 

„a revised return under sub-section (3) of Section 8 and the amount of tax paid with the 
return already furnished exceeds the amount payable according to the revised return, 
the stockist may apply for provisional refund of excess amount and the Commissioner 
- may sanction such refund by an order in writing: ~ 7 

Provided that in making such order, the Commissioner may withhold one fourth 
of the excess amount so claimed by stockist. _ 

Provided further that refund so saiictioned shall be without prejudice to any order 
which may be passed subsequently under Section 9 or 10. l 

20. Adjustment of ayment in the month the tax 

ayable a ing to the return in subsequent month of the game vear.— Where a 
stockist has furnished a return according to which tax payable as per the said return is 
less than the tax actually paid by him for the said month and if a stockist desires that 
the payment so made in excess of the tax payable as per the said retum shall be adjusted 
towards the tax payable as per the returns of the subsequent month, he may make such ` 
adjustment in the return of the subsequent month in the same year. | - 

21, Refund payment order,—When an order for refund ha been mane under 
rule 18, the Commissioner shall, if the applicart desires payment of tax in cash, issue 
to him a refund payment order in Form 15 and simultaneously forward the copy thereof ° 
to the concerned Treasury Officer or the concerned branch of State Bank of India. 

‘ 22. Refund Adjustment Order, —If the applicant desires payment of tax by ` 
adjustment against an amount payable by him, the Commissioner shall make a refund 
adjustment order in Form 16 authorising the applicant to adjust the sum to be refunded 
against any amount payable by him in respect of any period for which the return is 
E E a ee ee Ere eer 
ee ene) co 


; A ‘INSPECTION OF ACCOUNTS. . Ea é 
23. -Period for Preservation of Accounts Books, ete —Every registered stockist 


and every stockist on whom a notice has been served under sub-section (2) of Section - 

- 8 shall preserve all books of accounts, stock registers and documents regarding receipts, - 
CS ee ee ee bee coy 

ia aa sara aac ceca i 


x 
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24.. ' Notice for duction of Acc ocuments, etc. etc. —Whelt: the 


Commissioner requires any stockist to produce any accounts or documents or to furnish ` 


any information under sub-section (1) of section 15, he shall issue a notice therefore in 
Form 12. 

25, Notice of Inspectio on —Uniess the Commissioner desires to make surprise 
visit, he shall give a notice in writing to the Stockist of his intention to inspect the 
books of accounts, registers, documents or stocks, and while specifying the date, time 
and place for the purpose he shall, as far as possible, have due regard to the convenience 
of the stockist. 


26. Retention of Books of Accounts, Registers and Documents Seized.—If 


the Commissioner, seizes any books of accounts, registers or documents of any stockist 
under Section 15, he shall not retain them for more than thirty days without recording 
his reasons in writing for so doing: 

Provided that where ari Officer who is empowered under sub-section (3) of Section 
6 to exercise powers and perform duties of the Commissioner under Section 15, seizes 


any books of accounts, registers or documents or any material, he shall not retain them ; 


or cause them to be retained for a period exceeding six months unless the Commissioner 
has, for reasons to be recorded in writing, authorised the retention of the such books of 
accounts, registers, Moc Smnenis ar aty material eo seized for a longer period. 
= ‘CHAPTER-VI. . 
APPEALS AND REVISIONS, 


27, Appeal and Reita appeal under Section 16 6 oran application f for 


revision under Section 17 shall— 
_ (a) be made in Form 17 and 18 respectively, 
(b) be presented to the appropriate appellate or revisional authority, piak 


ee ee 
Authority - ; 


practitioner or may be sent by registered: post to the-Concered 

(c) contain a clear statement of the relevant facts 

(d) state precisely the relief prayed for, oe 
— ®© be accompanied by a certified copy of the order against which appeal or 
revision is filed, as well as of all relevant earlier orders and papers; and 


(63) be duly signed and verified by the appellant or applicant, as the case may be. : 
28,__Notice to.pergon likely to be affected adversely —(1) An appellate or - 


revisional authority, before passing an order in appeal or revision which is likely to 
affect the appellant or applicant or any other person adversely, shall serve on him a 
notice in Form 13 and give him a reasonable opportunity of being heard. 


The Commissioner before passing any order under.clause (a) of sutsection ` 


(2) 
(1) of Section 17, which is likely to affect adversely to any person who is aż to 
Sah Dee De hial Per oa oeh peson eng ia Kosi Sand ahali g him 


P neds aap i = 
29, Fees.—(1) The following fees shall be.paid— ' > , a, 


Bre n a memorandum of appeal against an order of esesonet With or. 


without penalty or interest Rs.:25.00 
= (b) on a second appeal or revision to the Tribunal “10 per cent ‘of the 
SEL ISDS ALC UIeN a ESTES a ur eee aU nS: 50 and. 


; maximum of Rs. 1,000. 


(c) on the copy of the order to be filed alongwith the memorandum of appeal, 


second appeal or application for revision. Rs. 10.00 . , 
(d) for obtaining a certified copy of document, or a statement ar an order “ 


pe Se or Rs. 10. 


4 
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g Explanation. —For the purpose of this rulé, the expression “the amount in dispute” 
shall mean the sum representing the difference between.— 


(i) ` the amount of tax with or without penalty or interest or of penalty or of ` 


eg ey cee eee eee ene 
or 
(ii) thé antount of tax with or without penalty or interest or of penalty or of 


, interest refunded, if any, and the amount claimed by the stockist to be refundable to ; 
him. . 


@) All fees payable under this rule shall be paid in Court fe stamps. 
f CHAPTER VII. l 
- SERVICE OF NOTIĊE . r; 
30. (1) Any notice to be issued under the Act or under these rules shall be served 
by one of the following methods either-— , 
(a) By delivery by hand of a copy of the notice to the addressee or to a person 
ee regularly employed by him in connection with the business in respect of which he is 
g E E a E O ay BE TETO ee Aae ie eea 


O bypos, T —- 
Provided that E been wade EA 
any of the aforesaid methods, the Officer concerned has reasonable ground to believe 
that the addressee is evading the service of notice or that, for any other reason which in 


the opinion of such authority, is sufficient, the notice cannot be served by any of the . 


Se ae ee a an etme Ne rena E cone ihe 
‘ notice to be served by affixing a copy thereof— 
(i) ifthe addressee isa stockist, on some conspicuous part of the stockists’ 


office or the building in which the stockist’ s office is located, or upon Some conspicuous” 


part of the place of the stockist’s business of residence as known to the said authority, 
or iat j - 


Gi) if the addressee is not a stockist on some conspicuous part of his residence or 
office, of the building in which his residence or office is located 

en i a a Pear a at tote a 
addressee personally. 
(2) Whea the Officer sonbeenedd serving w notice dtivers ar tedderea copy at 


. the notice to the stockist or addressee personally or to his agent or to any of the persons _ 


referred to in clause (a) of sub-rule (1), he shall obtain the signature of the person to 
whom the copy is so delivered or tendered to an adknowledgement of service endorsed 
on the original notice, When the notice is served by affixing copy thereof in accord- 
ance with the proviso to sub-rule (b) the Officer serving it shall return the original to 
. the concerned Officer who has issued the notice with a report endorsed thereon or 
annexed thereto, stating about affixing that copy,-the circumstances under which he 
did so and the name and address of the person, if any, by whom the addressee’s office 
or residence or the building in which his office or residence is located or his place of 


business was identified, and in whose presence, if any, the copy was affixed. The said - 


Officer shall also obtain the signature or thumb impression of the person, if any, 
identifying the addressee’s residence or Office or building ar place of business to his 
report. 

_ (3) When service of notice is made by post, the service shall be deemed to be 
effected by properly addressing or preparing the notice and posting it by registered 


post with acknowledgement due, and, unless the contrary is proved the service shall be 
deemed to have been effected at the time at which the notice would be delivered inthe ~ 


aa ere 


eae 


< 
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‘CHAPTER VII 
APPLICATION FOR THE COPIES OF DOCUMENTS. 

31. EY oa o ey ie Proceeds as ae or ae 
these rules, may to the appropriate authority having jurisdiction im respect of 
such proceeding or the custody of the records pertaining thereto, for a certified 
Oe cra oe ea eG elena ie ae 
passed by such authority. 

(2) An application inde under sub-rule (1) shall be accompanied by a fes of 
E ete 





>. CHAPTER IX 
COMPOSITION, DEFENCE AND PENALTY 

32, Order accepting composition money.—(1) Where the Commissioner, under 
section 24, accepts from arty stockist a sum by way of composition of an offence, he 
shall communicate in writing in that behalf in Form 14 specifying therein — 

(a) the sum determined by way of composition; 

(b} the date on or before which the sum shall be paid into the Government 
Treasury 

(c) the authority before whom and the date on or before which a receipted 
, Chalan shall be produced in proof of such payment. and ` 

(d). Tae Sats OL before NDEM We atekin bat reper tO tie Commission, in 
respect of such payment.. 

(2) Tie Comana shall Gendea cape: of such onder tothe wnctiet front 
oe np is As Ret Dy Shay OF COMBOS OT BG Sipe tO Tie pony tetera 
to in clause(c) of sub-rule (1). 

33. Gears sis pues eae ake he Lapeer Ghia dace 
a stockist shall be án offence under these rules and the same shall be punishable with 
fine which may extend to one thousand rupees and, when the offence is continuing 
one, with a daily fine not exceeding fifty rupees during the continuance of the offence. 

Form 1 - of 

' (See rule 3(1) 

Application for registrigi under si section (1) af Scion 7 gf Gajarat Tax on 
A a , l 
ei a i a a aa a ee Se 
= Ty apy O a aee Of ee Sauer under e aatan das On Lany, 
Commodities Act, 1995, as per the particulars given below ; , oy ve 





(Please type or use block letters only) 

Name of the applicant: ` _ 

Address : Building Street/Road 

Municipal Ward : l a on ‘ 
Town/City : Pincode: | i . . 
Taluke: - District: . er 


` 2. Tie rame ed permanent senate prope Partaa ct 








“3? The acu of dunes are lept sper oyee siring on prin ANĂ 


s OA The value of stock dung year omni ania first excboded Rs. 50,000/ ? 
"Te EEE, ` 
S; The abr amen are troe to the best of my knowledge and teliet. | ' 
‘Place: : TA _ Sigostore: : i a vy 





ie ` FOROFFICE USE ONLY ., á 
Date on wbich called : - wissen par 
_. "Place at which called: scssesnsensene 
: l u 


a et Signature of the Receiving Officer ; 
ACKNOWLEDGEMENT : mn ve A , 
Received an application in Form-1 from sesteeseeaeeeeeteareee Under Section 7 af 

` the Gujarat Luxury Commodities 1995. : ` a 
Serial No. feevegeseses EEE 
Date on whi the plea which andthe Officer betere whom the applicant is 
cd for ve Of ACCOUMES ...sesenseceterenrevne dated. / 


pa A 


o oo Form2, TES a 
Ra . (See rule 3(2)) 7 i m 
. Cait of Registration under Seon 7 of the Gut Tax on Duminy ° 
agree a E a 





aaa vceias ude ss Gepaas Taxen Licey Coeumadies Ack 1995.. 
l The holder af the Certificate has additional place of business atthe following © 


Address: E E E EET 
Dan, 1 ~ 
4 
POTEET eee re rr Tie) ny Fad 
, 
e rA tetacttoes) m 
7 a 
“e t 
g \ 
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nana a er eee ; 


PA Yr 


'Place: Signature : : i a arn 
Date: Status: T a 
(Designation) aE ‘ 

á : ‘Form 3. ; 


- _ „ (See Rule 5(1)) ` 
Application for cancellation of registration nade Section Tof the Gujarat Tax 
on Pany Commodities Act, 1995, 


a) 


I hereby apply for cancellation of registration certificate issued under Section 7 - 


atts Coase A ce ey Commas 122) ie Coe bra 


below : : $ f o. is 
2 (A) L Registration No. ss.. By go at 
oe Be Name of the Applicant nnn ER SR n 


vnnunesmesoereonocpovoossserentmaenavseeuuosasesebonen 


Place ` poa 2 a i l = 

"Date Status: . ' J 
S Form 4... a ae 4 
n (Seernle8) >; : 4 

x Reuse zetara oftas payableby a oss under the Gujarat Taxon Lay 
Commodi Ac oap Bec #6 T 

1 Ranier aire PERES Cannie a 

2 Name of Stockist \.....ctessscschessssssagescesserenae iki, Uae tet 

3 N a EO 4 

4 Regigystin Certificate No EEEE pie : 

ae i 


as control during the ae 
yt t 
a) S . G): G) 
1 Cheroots Piiatidi T vo x fy 
2. Cigarettes aiiin Guede S Danen 
3. Cigars ` hened ih dg ikiak : : 
4, Smoking mixtures for ., 4, ° , 
‘pipes and cigarettes uarie : Se) RR D 
Total Tax: Ao ueser N Ta a er 
~ 6, Total tax payable as per serial No. 5 abOVE +... oe 
7. Amount Paid RS. cee eecceceeeeeete . 


5. _ Name of aah commodity Total value of Stock: ‘ Tax payable - 
oa - Rs.) 





4 a“ 
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vide Challan No. .........ccssscsseseee and date............ ; 
Place : Signature : 7 ; 
Date: Status: ' 
j ‘FORM-5 
(See rule 9(1)) 
CHALAN - (For payer). ~ 
The Gujarat Tax on Luxury Commodi Ack 1995, 
; Major Head 0045 Other Taxes and Duties on Commodities. -~ 
Minor Head 105 Luxury Tax , 
; Sub Head (2) Taxes on Luxury Commodities. 
Chalan of tax, penalty, interest, composon money and costty Tribunal pid > 
the oo... sense Treasury/Sub-Treasury for the period POM: sariini 
By whom tendered 
Payment on account of Amount (in figures) 
(Qo 27axts = = - ati en 
i Œ) Penalty © anmann 
Name & addressof (c) Interest = o uueseessasveresess 
~ the stockist on (d) Composition money O O sessteonenersessess 
whose behalf money (c) Cast by the Tribunal E E 
ispaid ` ~ 
| ` í Pi 
i | - : o Teali se eemensee eem 
| Registration No. : ..........00 „Rupees (in words) ........- to 
l 2 Co ee 
| Signature of stockist ............... 
« 
For office in the Treasury) : 
| 1. _ Received payment of Rs, .....0.. ce Gn figures) zT 
Rupees Gn words ) sia askin castes cents ainiin iaaii 
2. Date of entry ..easaesenesensnseemeererorsesee TAR 
| 3 s Chalan No. ..nossssss se serem rooe r duh es taetuntates 
és Treasurer ieee - Treasury Officer. 
au . (See rule 9(1)) ` 
'/ CHALAN E - (To be sent to the Luxury 


Commodities Tax Officer) 


r 


-Å 


é 
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` The Gujarat Tax on Luxury Commodities Act, 1995. , 
Major Head 0045 Other Taxes and Duties on Commodities. , 


Minor Head 105 Luxury Tax , : 
` Sub Head (2) Taxes on Luxury Commodities. 











Chalan of tax, penalty, interest, composition money and cost by Tribunal paid to 
ar EE E Treasury/Snb-Treasuny for the period from ........0.....0 to: 
By whom tendered na ae 
Payment on account of Amount (in figures) 
eo)? Tax’. gat AETERNE 
À (b) Penalty PEELS ae 
Name & addres§ of (c) Interest > EEE AREE PANA A 
the stockist on (d) Composition money | seses nnana ains 
whose behalf money (e) Cost bythe Tribunal shin AEE iuit 
is paid. ý ~ 
Totali aswachsteverstdadenets 
Registration No. : ............ eere REPCOS (in words) ......csceceesssecesevesnesemnesenes Diet 
: ', dated ; > 
Signataro of stockist u.. uses osas moooc moere: ane ae ‘ 
(For use in Treasury) | 
L Received payment of Rs. PET Cin figures) 
Rupees (in words ) unose ron smia vooo s soon cones ornas neset ooeec smu naen eoe meee sevecneest tenes ene 
2, Date ff Cnty ......-.necescconssseessecssersesseerses s 
3 Chalan No. ..nemesasosormssosame soss osasu evro sess ne aa j 
Treasures _ Treasury Officer. 
FORM-S 
(Ses rule 9(1)) i ae 
rae eae a” wef ~~ A Triplicate ` P . a i 
. -CHALAN ` | ++ (FortheTreasay) , 2 
The Gajaro Tax on Luxary Commodities Act 1995, i E 
i Major Head 0045 Other Taxes and Duties on Commodities: a ES Soe Sears 
Minor Head 105 Luxury Tax ow; eee BY a cadet 
Sub Head (2) Taxes on Luxnry. Commodities. eee 
ie Chalan of tax; penalty, interest, cmpoxtion maney nd cost by Teibuial paiio ; 
the. iecccdeisearsitisate Tey y for the peog from keerreeserentezea io Os. 
ere a š = f = P z cy 


Done oon - Amount (in figures) 
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f l 
: thet (a) ` Tax- EES AO 
Va + 
, ©) Renalty i 


Name & address of (e) Interest) ©“ unieran 
" the'stockist of'(d)~ Composition money = hassescuucteewsseeseseneeeeen 
_*, Whose behalf money (e) _ by the Tribunal aunean i 


is paid: ` i 4a 


', (For use in the Treasury) . - i \ i í 


SL. ‘Received payment of Rs. , ERS ,... (in figures) - 





stage See og FORMS oe ee 
ag M fa ' - ` eenib CD) ey an ans a, Ss f 
; ' CHALAN ~ Toa 
The Gujarat Tax of Luxury Comriodities Act” 1995, D 
Major Head 0045 Other Taxes and Duties on Commodities. 
Minor Head 105:-Luxary Tax ‘i x o i 
Sub Head (2) Taxes on Luxury Commodities. ` ni a Te 
eee 
THE ..essssessccsssensseens Treasury? Sub-Tréasary for the: period aon EEE «to 


movossecvosasasasnens a 


@b)' Penalty © eu l aeie Banen 
. Name &addressof (c) Interest 1s usasse aioi j 
' the stockist on (d) Composition money «+ sssusnnennn pares er 
> whose belnlf shbney © ` E EEE nes 
ispaid. © i 











+} $ 
1 Í a ‘ i 5 
SUPPLE] ' -MAHARASHTRA ‘AND GUJARAT NOTIFICATIONS : 39 
Signature of stockist... 
1 
For office in the Treasury) . 
L Received payment of Rs. ........./ kereses (M figures) 
g Rupees Gn words ) RS EE E E EE EET 
2 Date of entry ....ccesscscssesees- : ~- i 
3. + ChalanNo. aeres 
-A ™~ . S K i n 
> `? Teamr. a X 7 u, | Treasury Officer, ' 


í (See Rilé 11(1) oe l ; 
' Notice for payment of tax dus according to return under: section 8 of the gusta! 
ero en ane sO 


an See 





-To, 


w Registration Certificate No, an.n. n.s- a EEN 
i n n ct ie Carat Tes tetty Commibäities 
Act, 1995 for the period from......ssnsssessserees tO csccleseseseases furnished by you : 


But a receipted copy of chalan ee payment of the amount of Rs. 
payable as tax and penalty (if any) has not been furnished as required 


vossessssvesuesesonesseosene 


But a receipted copy of chalán showing payment of only Rs saNvedeccies has been 
. furnished as against the amount of Rs. os. payable as tay and penalty (if anv) 
under section oo... es eseeeeeeee etapa femme eid tobe pei tase f 
> N f 
You are hereby directed to pay the sum of Rs. ........ _ Ga words Rupees 


i PEE EE, ,.....) into the Government Treasury at on or, 
E before (date) nen Tasua rT 


'this notice, whichever is later, and to produce the receipted copy of the chalan in proof ~ 
of payment before me on a date not later than three days from the date af paymeńt as 
: aforesaid failing which the said sam Of RS. 0210... tesesessseeensesseenes ... togethér withthe 7 
amount of penalty payable in accordance with the provision of aAa SEC up: 11 
l a a aoa aaa ae 5 À 


` Date: . Luxury Commodities oe i 
Tax Officer : AT Neswiaave Co ~ i 
Oe. ORM-7 i f 
ia (See Rule 11(2)) i - 
i ey eres under Section 12 of the- Gujarat Tax on ag Compacts 
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/ To 
Registration Certificate NO. <..cssscsssslessccssssesseeseee 


1. “In consimation of the notice form/ncice to show cause served on you an 
the siere: daf of............ 19. 


eect see 19 ‘before the ` Š 

(1) Assistnt Commissioner aniy Commodities Tax 

(2) Deputy Commissioner of Luxury Commodities Tax. S 

(3) Commissioner of Luxury Commodities Tax. 

(4) Tribunal. _ 
Ne (i sie anol PEE N by ya fac the peed ROR TER tO... eee ; 
as finally assessed as shown in the order of arsessment/the order passed in Finsen f 


appeal/Revision application- R8. .........0s000 


- _ (Gii) the amount of penalty imposed under Section 11. Riinos 
Gii) interest under section 13. Rs. ............ Milica 
(iv) Total of tax, penalty and interest RS... ` 
IL Less i f eo i 
, (G) «, Amount oftaxpaid  ~ RS... eee canons a 
. (2), Amount paid as penalty RS ose 
' (3) An amount paid as interest RS: nataan i 
(4) Total amount paid Riitit ` 
OL Balance due ‘ ARE ta 
IV. Net Balance due Re EEEE 
2. You ate hereby directed to pay-the' sum of Rs. REEE (Rupees 
PEE EAA (in words) into the Government Treasury at ......... ;-» On or before 
(GRE) caeccintnsistye .. or Within thirty days of the date of service of this notice, whichever, , - 


is later andto produce the receipted copy of the chalan in proof of payment before me 
` ona date not later than three days from the date of payment as aforesaid, failing, which 
the said sum together with further penalty as specified in para-3 below shall be 
recoverable from you as an arrears of land reveme. r 

3 Ifyou do not pay the amount of tax shown above as due on or before the date 


above, you will be liable under section 13 to pay interest at the rate specified - i 


Fake tyr pean: E E ara 
ige a ae : 


SEAL. N E at 
o Plie ieai Signature | ....sesssoereenese ee 
“Date ocun Designation : .t:......peseseees 
*Strike out whichever is not required. 
Form-8, 
` (Ses Rule 12)) 2 


Notice under section 9 of the Gujarat Tax on Luxury Commodities Act, 1995. 





a 


ot 
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á To y 


Registration No. ......... TEE 

* Whereas | desire to satisfy myself that the return furnished by you in respect of 
the period from to are correct and complete. 

* Whereas being a registered foeeist you Rave net Surashied by the'presaibes 


‘ date returns in respect of the period from............ TOi 


* Whereas being liable to pay tax under the Suea Tax on Dan Commodities, 
Act 1995, in respect of the period from ` ‘___.. Youhave. 
failed to appir fr tepistatian ander Section T of he wid Act . ar 

You are hereby directed to attend at (Place) 

at on 

mma Ad; 

(1) To produce or cause to be produced any evidence on which you refy support 
of the said returns and at the same time to produce or cause to be produced the following 
documents and accounts : and faruk or cause 
to be furnished the following information 

(2) To show cause as to why you should not be pe, under E A (5) 
or (3) of Section 9 of the said Act. 

(3) To show cause as to why you should not be assessed under sub-section (7) 





(time) 





* of Section 9 of the said Act and why a penalty under clause (a) of Section 11 of the said 





Act should not be imposed upon you. 
SEAL. x 
Plate it cteivcaves Signature : oo. eeeeeseeeeee 
Datei niaior Designation: .....ccccseseees 
' FORM9 ` i l 
(See Rule 13) ` ~ 


Notice under section 10 of the Guar Tax mae Commodities Act, 1995. ; 


To uns Mas an chido 
Registration No. ......csscseseeee ' ` ' a : 
Whereas I have reason to believe that the value of StOCK oo... eee chargeable to 
tax in respect af the period from ........... tinin has not been assessed/under assessed... 
You are hereby directed to attend at oo. wee disc (place) at otesi (time) 
OD DAE (Date) and to show cause as to why the amount af tax payable A i 
assessed/reassessed 


in respect of the said stock for'the period should not be 
produce or cause to be produced the following documents and accounts: 


You may also produce or cause to be produced any other evidence for ee 
the correct amount of tax payable by you for the said period. ` 

- SEAL. . a) 
3 PEGE Gema i Signature: EEE i = 

y Datel 8 Designation: ............ asics a i 





1 
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FORM 10 10 
(See Rule 14) ` i 
Notice for imposing penalty under Section 11 of the ues Tax on Coury 
Commodities Act, 1995. nee ; a 
T f EG tae, A E R a AS AN a AN 
` Registration No......e.isesnssesesesegosesosroosrisorssesrersrorsse j 


l Whereas Ihave been reason to believe that — 
k “(a) You have failed to apply for m pistanion as Tequired by section Ts 


‘Or fas 

'  - (b) You have without oe cause failed to Pichia returns as required by i 

sub-section (IQ) of Section 8, | i ae 
+ -OF. - , ' * 


. (c) You hive without nie cause failed to comply with the ‘end of notice’ f 
seryed OA sub-section (3) of Section 9; 


or ~ ` 1 wy 

sf 5 

i (d) You have net paid the tax forthe period from ... Seia td......... within the time 
Pees Oy Or nude! ine Pravislens hte Gh ‘ce nee 


or 


2 ee ee ee 
on 


- or =. ” 
(Ð You have concealed particulars of transactions and deliberately furnished 


4 t 


inaccurate particulars of any transactions liable to tax. 


You are hereby directed to attend at ...........:000 (PLACE) «eee, (HME) OM Leese 





(date) and to show cause às to why penalty under clause.......... of Section.11 of the said 
Act:should not be imposed upon aot: < 
SEAL, rz 
PLACE osai erani : O Sinat e E A AST 
Datei nestiiusss ERON Designation : .......cccceclesceencenes 
FORM 11 : 


; (See rule 15(1))` Pe eid 
` Order ofassesment of tax under section 9 and re-aisessment under section 10 of 


the Gujarat Tax on Luxury Commodities Act, 1995. , » 
District .. Registration No, .....csccssseesecneen Vreta iais 
Assessment year £... Jessesesesereseeseree ASSESSMENT POLIO’ r.n ts cesssssecceseessesesessees 
Name of the Stockists ......... E tela alines 
Address of the Stockists : o.....cscsssscsssseessereeesetestereeseraee 
° Name of the Luxury Commodity: 0.0... EE T AE TT 
- Date of service of notice in Form : nn... sl a ETET sss 
Onder is passed under Section + ......ccsscscsssssssssesceessscsssnsusessssscseseeseneesees ae 
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Orders passed under Section eee a asa os Penis 
- , PARTI; ~I > 
Value of stock gn Rp) 





Description of the Asin Stockist’sreturn Determined’ under Section 9 or 





s stock. ` Value of stock/T ax 10. 
fe 3 payable : Value of stock : Tax payable 
K: : 
3. 
4, : 
Total: i f l 
X 2 d 
PART-II 
; Calculation of Tax payable ` asper stockists Determined under’ 
retums ', Sections 9 o 
(1) Amount of tax payable f , 
(2): Amount of penalty payable we 8 Ya 
(3) Amount of interest payable’ ` ve A 


(4) Total Amount payable including ‘penalty aad interest. |: - . 
(5) Amount paid a 
(6) ‘ Pelance amount payable including penalty and interest 








Plate innuni aeeaiei SIPA oni eaa ae ENE 
Date tario Ainiin asai Designation: .....sssseeeesseenes e e 
maa ; FORM 12... ce” eS 
eee Poegi g Gemeg T o i ie et 
' Notice ander: section 15 ofthe Gujarat Tax on | Luxury Commocities Act, 1995. 
Ban , aa 
. To . RSE Ee, Sag ibe OT R a a 
a) SR We ae y o per NON a) Loo ae Bec nace at 
Registration No. ....s.scscscossessstecosbesnslssescselenssesesie aoe 
i Under section 15 ofthe Gujarat’ Tax én Linairy Commodities Ack 1995, you are 
required to produce or cause to be produced before me at (place) oo. 


(date) siestis at ene) P RST ie ere iia ad of cman 





X a en j , ; es . 
You are hereby informed that failure to comply with the requirement of this 
” n -> 4 ‘= k ; . . 
= 


, 


4400 THE CURRENT INDIAN STATUTES [1996 p 





notice would be an offence punishable under section 21 af the said Act. - 


only) by. way of composition of the sald offences. 


0) The said sto shel be paid iito the Government Ticasoryfeub-treasusy at - - 
not later than and a 


sssavesssossesseeoreens aonencenosvcemaceencons GLIAL soncveonrenennes 


(2) The said SHri/M/S. .....u.ccececeeseeeseccteetees shall produce before the Luxury 
Commodities Tax Officer... ieee the chalan in proof of such payment 
not later than 00... essere .-. and report to me by the wees 

SEAL . 

Plate i acisssstsvesesscvessicivetssstereaeiss o Signat! ac sesvesetdinnssesidanionidesecbalssiseianabons 

Date: ien siia ne Designation € .ciccsesccriesceccnsnsaceceesciessrevesvsens 


- SEAL. 
Pla aaciaee SIDAtUTE ien e a Rn 
Dat0 tsinanciauasiiaiwenieni Dësienatión: anessan aai i 
T FORMB cov 
: f _ (See rule 28) a yt e s 
| Notice to a person when it is proposed to pass an order which affects him i 
_ under section 16 or 17 of the Gujarat Tax on Commodities Act, 1995.. 
“Tg 5 ; i j Y l ‘ 
--- l 3 
ERPE EAE E E E E E 
Whereas, it is proposed to pass an ordet to the effect mentioned below: t you are 
EEA E ndorigned at alin) aime) ne 
x E ee REENE at (ime) re 
OD the ........... TAY .ccecsscessvelensenees age, A ee 
Gist Pen Aenea ean i An 
SEAL. ; : 
Place i pinsioni SURAT  icssocitinsyeonsceesdn aalentataw eens: 
Datron ai ees Designation :.sassissiirisriorisrieseisnsn 
; ` (See Rule 32) i as 
Order nde sco 24 of the Gujarat Tax on Laxary Comins Act, 1995 
e geen Pay of composition of an offence. 
` Whereas (mame) Shri -!.ccssscscsssseee OD behalf of MIS. sscscsssececseeceeee (address) 
holding certificate of registration no. . S raS dated oessa is charged 
- with an affence/s under clause Of Section s.s.. TE, of the Gujarat 
. Tax on Luxury ` ‘Commodities ar 1995 and rule i ` for. 
and ` whereas the said Sbri - 
eeu a ‚M/s. ` 
eee ea e 
Gamipoundl wader Section 1A of the wad Act ee 
Now, , therefore, 1, in exercise of the powers conferred on/dlegated to me by 
section 6 of the said Act, accept from Shri/M/s.. : 
A SUM of RE. a... eceseceeceeeeee (ln: words 
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ee ee eT ee ee ee 
l FORM 15 
. (See Rule 21) fe oe 
Book No. Voucher No. Book No. Voucher No.’ Book No. Voucher No. 
Refunds. Refunds Refunds. 
- Order for the Refand Order for the refund 
.of tax under the of tax under the 
Gujarat Tax on Gujarat Tax on 
Luxury Commodities Luxury Commodities 
Act, 1995 (payable) - Act 1995, (payable) 
~ atthe Government - .. at the Government 
Treasury at... Treasury at ....... 
State Bank of India State Bank of India 
vie Branch within three Branch within three “~~” 
date of issue. date of issue. 
Counter foil order for > The Treasury Officer ` The Treasury Officer 
the refunds under the ‘the manager State ` /the manager State 
Gujarat Law on Luxury Bank of India, .... Bank of India,.,,,,, 
Commodities Act, 1995. Branch. Branch, =. 
Refand payable to L certified with I, certified with 
: reference to the reference to the 





ey en ae 
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1. ‘Certified with reference t to the ESEN Sa of (mamo). 


4 


~~ 





Pr Serer re Srrrrresy 


[1996 
no refund order ` no refund order 
i ' regarding the sum regarding the sum ~ 
z now in question has now in question has 
previously been © . previously been 
_ granted and this ` granted and this 
order of refund ` order of refund . 
has been entered in has been entered.in 
the original file of | the original file of 
% asseessment under — assessment under 
: my signature, my signature 
Number in collection’ ` 4. Please pay to 4. Please pay to ' 
register showingthe nassen: the _, Saag: the 
~~collection of amount sum of Rs....... sum of Rs....... 
regarding which refun- Gn figures).- « (in figures) 
is made, ‘ Ree gait Rekis , 
(in words) (in words) / 
(Signature)......... Date........ E Date... 0 eee 
Designation ` (Signature) (Signature). 
Dated........ Designation _ Designation _ 
i i ` Date of encashment Date of.encashment 
` in government '' in government 
. : Treasury at..... Treasury at..... 
Signature af the State Bank-of India ` State Bank of India 
recerpient of the ~ tea Branch paersei- Branch 
Voucher. ` Date iiiar Dates... cece fas 
Place... - : Place... . f 
Date of encashment Received Payment Received payment 
. inthe Government Claimañt’s ` Claimant’s l 
Z Treasury at.:.... Signature ` Signature. pit ogee. 
Ee clas: eh aa eu 
: Branch- $ uae To a O oo g 
, : f Ta ao ee itoa pee 
re Hon 
5 Za iii T ae y (See rule 5 g 
Book Number: i ninn ai an sis 
Mens NBE oee ae 
To k > 


l 
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bearing certificate of registration 10. n.se that for the period from 
E EA NUO eese ACHING Of RS. cccecccccsceceeeees AEU 
..-(in words) is due tọ Shri/M/s. . 


} a “Certified that the tax concerning which this ground refund is allowed fa 
been crédited to the Treasury 


`O Cenina arora oeenn (he sain ini question his previously 
been granted and this order Of refund has been entered in the originhl file af assessment i 








under my signatpre. 

This refund will be adjusted towards the aniount of tax due from the said refpndee 
for the period from ..... oss 10 oossersssessese or any subsequent period. The refundee 
shall attach this order to the retum a BAEN by him for the period against which 
the-adjustmént 1s desired, pi 

Paama mises o DIDATE: eiiiai aien an A 

Date ct a aminan Designation | ......sssesecssssseee: tests ie 

FORM 17 es 
(SeeRule27) a 
(Space for Court fee Stanip) sows 


Appeal (or second appeal) under section 16 of the Gujarat Tax on Luxury 
Commodities Act, 1995 


(State here the sce Court fee stamps affixed) 
To’ 


aneevvovsunnanpovuranpeposorotvunonvassavenovsonpvtooostos 


the order .ausseersserserseres 


AO ev cev ron nmonanceenene 


Name and Designation of the officer who passed the order eaeoe 

L, The notice of demand, if any, is attached hereto. 

` 2.: . A certified copy of the order appealed against is attached hereto. 

3. The amount of tax and/or penalty in dispute.. i 

4. Statement of facts of the cases... za (iË necessary attach a separate 
sheet of paper) - / 

5. The appellant has paid the tax assessed and/or penalty imposed under the 
order appealed against as detailed below: ., 


a i i ee ` 
6. Sharir aprons een TE has 
been rejected/dismjssed/partly allowed by.” 

7. The appellant has not preferred any appeal against aforesaid order. before 
any authority, at anytime. 
* 18. Enter here thè grounds reied on forthe purpose of this appeal. 

(If necessary, attach a separate sheet of paper). ` 

9. This appellant, EE prays : 

This appellant MENART ainaki named above, T declare that whatis 


t 


í 
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stated herein is true to the best of his knowledge and belief. 


GEIL esiecuivetatenicadient ie srpbuetaiivn 19, ae. ga 
sic be elena te speed by ane aly ates wing tt 
behalf by the appellant) l 


Fall Adress ofthe Appellant: SEERIA 
FORMIA T 
(Sec Rule 27) 


(Space for court fee stamp) | ‘ 
’ Application for Revision under Section 17 of the Gujarat Tax on Luxury 
Commodities Act, 1995. 


o (State here the amount af Court fee stamps affixed) os 
” “To. : 
Date of order against which the application is made osssssssssisesns ; IETA E 
Date of receipt of the order .......esssesessesenosessonsosnsesrseerresreseennesesenere ` 


‘Reasons if revision application is not made within the time allowed. 


rrr Tete ee 


who passed the order ee cand aaas eiin 
_1._ The notice of demand, if any, is attached hereto. 

2. A certified copy of the order Seats VDI the Appi caNoa Tor Revisión is 
made is attached hereto. , i 

3. The'amount of tax. and/or penalty in dispute. C i 

4. The applicant has paid the taxasessd/easesed and/or any penalty imposed 
under the order applied against detailed as below : 

5. Statement of facts of the case (if necessary, attach a separate sheet of paper) 

6. The applicant's appeal against the order passed by the Assistant Commissioner 
has been rejected/dismissed/modified/partly i oye Commissioner or the said 
order has been modified. š 

7. Theapplicant has not made any application for revision against the aforesaid 
order before any authority, at any time. 

- 8.- Enter here the ground relied on for the purpose of this application fot revision 

Gf necessary attach a separate sheet of paper) 2 

‘g, The applicant, therefore, prays: 


The applicant ....... eee named above, daes hereby declare that t what is 
SEES eds ee ee ee eee a l 
. SEAL a: 


F 
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(To be signed by the appellant or hy agent duly authorised im Sere in this 
behalf by the appellant). 

Full Address ofthe appellant `.. a. ccc ceccesseecseeneee sorraravresonsrs esor srono 

Published in the Maharashtra Government Gazette, Extraordinary, Part IV-A, 
dated October 31, 1995. : 


° 


' FINANCE DEPARTMENT. 

No. CST 1295CR-115/Taxation-1.—(Mantralava Mumbai 400 032, dated 31st 
October, 1995}—In exercise of the powers conferred by sub-sections (3) and (4) of 
Section 13 of the Central Sales Tax Act. 1956. (LXXIV of 1958), and of all other 
powers enabling it in that behalf the Government of Maharashtra hereby makes the 
following rules further to amend the Central Sales Tax (Bombay) Rules, 1957, namely 


.(1) There rules may be called the Central Sales Tax (Bombay) (Amendment ) 


Rates 1995, 

(2) They shall come into force on the Ist day of October, 1995. 

2, (1) In sub-rule (2) of rule 3B of the Central Sales Tax (Bombay) Rules. 1957, 
(hereinafter referred to as “the principal rules”) for the proviso the SOROEN proviso 
shall be substituted, namely :- 

“provided that no single certificate in Form E-1 shall cover more than one 
transaction of sale, except in cases where the total amount of sales made in a financial 
year covered by one certificate is equal to or less than Rs. 1,00,000.” 

(2) In sub-rule (4) of rule 3B of the Central Sales Tax (Bombay) Rules, 1957, 
of the Principal Rules, for the proviso the following proviso shall be substituted namely. 





`“Provided that no single certificate in Form É-N shall cover more than one 
transaction of sale, except in cases where the total amount of sales made in a financial 
year covered by one certificate is equal to or less than Rs. 1,00,000.” š 

3.. In sub-rule (1) of rule 5 of the Principal rules, — 

(a) in clause (i) for sub-clause (a) the following sub-clause shall be substituted, 
namely :- , - 

“(a) in form I(B) ifthe dealeris required to furnish his return under the Bombay 
Sales Tax Act, 1956, in respect of such period of Form N-18 or as the case may be, in 
Form N-18-1”. ; 

(b) for sub-clause(b) of clause (i) the following R shali be substituted 
namely :- 

“(b) In addition to.the return in Form M(B} every Registered Dealer shall be 
required to furnish an annual return in Form I/(BB).” 

(c) in clause (ii) for the words, figures, brackets and letter “The Forms INB) and 

IN(BB) shall”, the words, figures, brackets and letter.” “The Form NIB) shall consist 
of return-cum-chalan and Form I(BB) shall be a retum and such return-cum-Chalan 
and return shall “shall be substituted; ' 
l (d in clause Giiyfor the words “Such irii shall be obtained only from the 
Government treasury or from the office of Assıstant Commissioner of Sales Tax or the 
Sales Tax Officer” the words” such form shall be obtamed from the Government treasury 
or the office of the Senior Assistant Commissioner of Sales Tax or the Assistant 
Commissioner of Sales Tax or the Sales Tax Officer or from such agency as may be 
authorised in this behalf by the Commissioner to print and sell such form “shall be 
substituted. 
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(e) in sub-clause (ii) of clause (b) of entry (iii) for the words “to the Assistant 
Commissioner of Sales Tax or “the words”, to the Senior Assistant Commissioner of 
Sales Tax or the Assistant Commissioner of Sales Tax or” shall be substituted. 


(f) in sub-clause (iii) of clause (b) of entry (iii) for the words, “to the Assistant 
Commissioner of Sales Tax or “the words” to the Senior Commissioner Sales 
Tax or the Assistant Commissioner of Sales Tax or” be substituted. 


4. In Form IIE) apperided to the principal rules, after item No. 6 , the following 
items shall be inserted, namely 

‘7, Total Amount of CST. payable... ... 

8. ADD-Penalty >ò. 

9, Tol Amount payable. 

10, Amount paid with this return-cum-chalan. . 
PR ee ar contained in this return is true to the best of my knowledge and 


PACO: scssaccosesssscsosssarsnenessnssscean Siggrnasteare : oa coacosssascsssssesssvssssosssensevonsssseones 
DEES sninthicnanananianies Designation : oo... csseseeeseseeteteeeeceeneneaes 
For Treasury use only p 
Received Rupees (in words)- ' 
_ Gn figures) 
Date of entry, Chalan No. 


Treasury Accountant/Treasury Officer/Agent or Manager. : 
11. Calculation of deferment benefits. 
(To Be filled in by'a dealer to whom deferment benefits under Section 9(2) read 
with rule 34-B or 31-C of Bombay Sales Tax Rules, png neve D 
(i) Eligibility Certificate No. and date of issue., ` 
Gi) Entitlement Certificate No. and date of issue. whe 
Gii) Period of validity of the Certificate from ..........cssessssesseeeeseeereeeeeeenesens to 
- Gv) Total ceiling, if any, subject to which tax benefits are granted. 
+ 12. Status of tax deferment under Section 9(2) read with rale 31-B or 31-C— 
(a) Opening balance of the ceiling at the beginning of the period for which the 
return is filed, ; 
(b) Less.—Total tax deferred for the period covered by this return ie. item No, ° 


(c) Closing balance ofthe ceiling at end of the period for which retum is filed 
ie. (ab). 

5, For Form LIBB) appended to the principal rales the following Form shall 
be substituted, namely :-. , 


“FORM (BB) ; 
sete bya deals tader he Genial Sali Tas As 1956, See rule 5 of the 
Central Sales Tax (Bombay) Rules 1957 
B.S.T.RC. No.. 7 - C.S.T.RC.No. Designation of Officer & No. 
_ Maincommoditydealtin Periodfrom _ Period to. 
` Name and address of the dealer D ` 


E 
1. Tota of Consignneit Transfers ou of Stat and Gross Turnover af Sales 
E Dee i 


a 


s 
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(A) Turnover of Sales of Goods within the State not covered by séction 75 of 
the Bombay Sales Tax Act, 1959. 


(B) Turnover of Sales of goods outside.the State ‘a 
(C) Tumover of inter-State salės Gn which taxis not leviable under Section 9(1). 
(D) Cost of freight delivery or installation. if separately charged. 
(E) Turnover of inter-State sales of goods covered by Schedule A of the Bombay 
Sales Tax Act 1959. 
(F) Turnover of inter-State sales under Section 6(2). 
(G) Values of Goods returned within six months under Section 3A(1)(d). 
‘2. Total af Consignment Transfers out of the State and balance Turnover of 


+ 


3. Consignment transfers out of the State- 


” 





Serial Schedule entry of B.S.T. Act under Consignments dispatched from 

No. which the goods are covered. the State to other States and 
Union Territories (Value in ; -‘Rs.) .> 

Gd) (2) (3) 


Total . : . - 
ic i E a a 
4, Balance Turnover of Sales (item2-Item 3)— 


*Consignment Transfers out of the State means consignment transfer from 
" Maharashtra to other State and Union Territories whether the consignment is to oneself 
or to any other person. l 

5. Classification of Inter State Sales. _ 

6. Calculation of Central Sales Tax 

Sales taxable under section 8(1/8(2/8(2-A)/S(5)— 

7, Total taxes as per item No. 6. - 

` Add Interest under sub-section (2-A), of Section 9 read with clause (a) of sub- 
section (3) of section 36 of the B.S.T. Act, 1956. x 

8. Total amount payable/refundable . j : 

Deduct : (A) Amount credited under Refund Adjustment order No. ......... > 

(B) Refund due as pér previous retum . i 

(C) Amount paid as per Statement. - ¥ es 

9. Net amount payable/refumdable. f 

- *10. Calculation of deferment bénefits:- a E ; 

(To be filled in by a dealer to whom deferment benefits under Séction 9(2) read 
with rule 31-B or 31-C of Bombay Sales Tax Rules. 1292; ao granted under the 
Package Scheme of Incentives—) 

(i) Eligibility Certificate No. and date of issue si 

Gi) Entitlement Certificate No. and date of issue - 

(iii) Period of validity of the Certificate from ......... tOvsceee 

(iv) Total Ceiling, if any, subject to which tax benefits are granted. 
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*11. Status of tax deferment under Section 9(2) read with rule 31-B or 31-C— 
(a) Opening balance of the ceiling at the beginning of the period for which the 

return is filed. ė 
(b) Less.—Total tax deferred for the period covered by this return Le. item No. . 





(c) Closing balance ofthe seiling at end ofthe period for which return is. filled 
Le. (a-b). 
The statements contained in this return are true to the best of my knowledge and 
ief. 


Date : ` Submitted on: i 

Place : i Signature and Designation : 
. ACKNOWLEDGEMENT 

(To be detached and given to a dealer or his representatives) 

S 2 tron ope UBB) forthe period Gum saatiin EE To EEEE 
OD......:...0006.. in respect of 3 i 

(date of receipt) ~ : A 

MUS. assesseer SE holding Certificate of Registration 

(Name of dealer) : 

bearing nu®nber............... reer under B.S.T. Act 1959 and sesecesteccoveeeeeeeqens UDOT 
si Act, 1956 and Serial No. of acknowledgement is...............- as per Retum Receipt 

er. ; y 

Date: | Signature and Stamp of Assessing Authority, 

Place : 

-7 *Strike out whichever is not applicable. 
STATEMENT I 


Amount paid with Return-cum-Chalan in Form III) or in Chalan in Form IV). 





S.No. Period Amount paid Amonnt paid Date of Payment 





From-To ` (Infigures) (in Words) - - , 
1. i i a 
2. To’ : 

i. ae Ex 
VEE EEEE EE EE a ee 


* Annex a separate page, if necessary. 
po - ` 
Published in the Maharashtra Government Gazette, Extraordinary Part TV-Ba, 
dated December 18, 1995. i 


INDUSTRIES ENERGY AND LABO UR DEPARTMENT 


No.SAC.1095/CR-5569/NRG-S- (Mantraylaya, Bombay, 400 032, dated 18th 
December, 1995)—In exercise of the powers conferred by section 6-A of the Bombay — 
- Electricity (Special Powers) Act, 1946 (Bom. XX of 1946), and of all other power 
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enabling it in that behalf the Government of Maharashtra hereby makes the following 
order :- 

~ 41,Short title——This order may be called the Maharashtra Electrical Energy 
(Regulation of Distribution, Supply, Consumption or Use) order, 1995, (First 
Amendment). . i i 

2. Amendment of Clause 3.—In clause 3 of the Maharashtra Electrical Energy. 

(aston of Distribution, Supply, Consumption or Use) order, 1995, the following 
~ shall be added at the end of the clause :- 

. Provided further that nothing contained in this Order .shall apply to the 
consumption of electrical energy for purposes of (i) Coal Mines. 





Published in the Maharashtra Geceamaent Gazette, Extraordinary Part TV-Ba. 
dated December 11, 1995. 

FOOD SUPPLIES AND CONS RP ON DEPA 

No. FDL-2594/3228/(6127)/X XL (Mantralava Annexe, Mumbai 400 032, dated - 
the 11th December. 1995)—In exercise of the powers conferred by sub-section (2) 


read with clause (c), (d), (e). ©. h), 0). Gi) and and (j) of sub-section (2) of section 3 
of the Essential Commodities Act, 1955 Cx of 1955), read with the Government of 
India, Ministry of Agriculture and Irrigation (Department of Food) Order No. G.S.R. 
800, dated the 9th June.1978, and of all other powers enabling it in that behalf the 
Government of Maharashtra. with the prior concurrence of the Central Government, 
hereby amends the Maharashtra eee Dealers’ Licensing Order, 1963 as follows. 
namely :- 

1. This order may be called the Maharashtra Foudgeulns Dealers Licensing - 
(Amendment) Order, 1995. 

2. Inthe Maharashtra Foodgrains Dealers’ ceasing Order, 1963; in Schedule 
I, in entry 1, the word “wheat” shall be leet . l 





ooD P ND CONS R ON D 

Manatralaya Annexe, Mumbai-400 032, dated the 11th December, 1995, 

No. R.D.L. 1894/3227/(6126)/XXT.—In exercise of the powers conferred by 
clauses (c), (d), (e), ©, (h), (i), (ii) and G) of sub-section (2) of section 3 of the Essential 
Commodities Act, .1955 (10 of 1955), read with the Government of India, Ministry of 
industries and Civil Supplies Department of Civil Supplies and the Co-operation, Order 
No. S.O. 681(E), dated the 30th November. 1974, and the Government of htdia, 
of Agriculfure and Irrigation (Department-of Food) Order No. G.S.R. 800, dated 9th 
June 1978, other powers enabling itin this behalf with prior concurrence af the Central 
Government, the Government of Maharashtra, hereby amends the Maharashtra 
Scheduled Commodities Retail Dealers’ Licensing Order, 1979, namely :~ 

' 1, This order may be called the Maharashtra Scheduled Commodities Retail 
Dealers Licensing (Amendment) Order, 1995, 

2. Inthe Maharashtra Scheduled Commodities Retail Dealers’ Licensing Order, - 

` 1979, in Schedule Ui, in para 1, the word “wheat” shall be deleted. ° 





Published in the Gujarat, Government Gazette. Esreoiinary Part 11: B, dated 


November 18, 1995. 
HOME DEPARTMENT 


No. G/G/95/187/NIVR/1580/4966(if)-KH (Sachivalya, Gandhinagar, 18th 
November, 1995}—-WHEREAS the draft rules further to amend the Gujarat Motor 


Vehicles Rules, 1989, were published as required by sub-section (1) of Section 21 of 
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the Motor Vehicles Act, 1988 (59 of 1988) on pages 65.1 to 65.5 of the Gujarat 
Government Gazette Part IV-A, dated the 29th May, 1995, under Government Notifi- 
cation, Home Department No. G/G/95/120-MVR/1589-4966 (ii) KH, dated the 29th 
May, 1995 inviting objections and suggestions from all persons likely to be affected 
thereby till the 29th June, 1995. 

AND WHEREAS the objections and suggestions received on the said drafts have 
been considered by:the Government; 

AND WHEREAS the objections and suggestions received on the said draft have 
been considered by the Government ; f 

NOW, THEREFORE, in exercise of the powers conferred by sections 28, 38, 96, 
111, 206 and 207 of the Motor Vehicles Act, 1988 (59 of 1988), the Government of 
Gujarat hereby makes the following rules further to amend the Gujarat Motor Vehicles - 
Rules, 1989, namely :- ‘ 

1.. These rules may be called the Gujarat Motor Vehicles (Amendment) Rules, 
1995. 
2. Inthe Gujarat Motor\Vehicles Rules, 1989 (hereinafter referred to as “the 
said rules”), in rule 2, — 

(a) in clause (1) the following words shall be added at the end, namely:- 

“and includes an Assistant Regional Transport Officer appointed by the State 
Government :”. 

(Œ) in clause (n) the following wards shall be added at the end, namely:- 

“Gujarat Narmada Auto Limited. Narmadanagar, District Bharuch.” 

3, Inthe said rules, in rule 4. for sub-rule (1) the following shall be substituted; 

“(1) any Officer of the Motor Vehicles Department of and above the rank of an 
Assistant Inspector of Motor Vehicles shall be the authority to conduct a test under 
sub-section (5) of Section 8 and any office of and above the rank of an Inspector of 
Motor Vehicles shall be the authority to conduct a test under sub-section (3) af Section 
9: 


Provided that it shall be competent for the licensing authority or for any person 
nominated by it in that behalf to have more than one test. 
4, Inthe said rules, in rule 6, for clause (iii) the following hall be substituted, 
namely sk 

“Gii)(a) in respect of a duplicate driving licence in Form 6 under rule 13, twenty 
rupees; and i 

(b) in rupees of a duplicate drrving licence in Form 7 under rule 13 forty five i 


5, Inthe said roles in rule 18, in sub-rule (4) after-clause(c), the following shall 
be inserted namely :- 
“(d) a driving certificate i in form 5 prescribed under the Central Motor Vehicle 
Rules 1980 in the case of holder of a a driving license authorising him to drive other 
than transport vehicles.” 
6, inthe said rules in mle 30, for sub-rule (3), the following shall be substituted, 
“(3) Any officer of the Motor Vehicles Department of and above the rank of an 
Inspector of Motor Vehicles shall be the authonty to conduct a test for the 
grant of conductors licence; 
- Provided that ıt shall be competent for the licensing ; authority or r for any person’ 
` nominated by it in that behalf of have more than one test.” ‘ 


` 
1 
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7. Inthe said rules, in rule 71 for clause (iv), the following shall be substituted, 


(iv) in respect of any other permit for each motor vebicle one hundred twenty 
five rupees. 4 ‘ 

8. In the said rules, for rule 75, the following shall be substituted. namely :- 

“75, Entry of registration mark or permit. 

, (1) No permit shall be issued shall until the registration mark and other particulars 
of the vehicle to which it relates has been entered therein. 

(2) The applicant shall within one month of the sanction of the application for a 
permit or such longer period as the Transport Authority may spectfy produce before 
the authority the certificate of registration of the vehicle registered in his name and in 
the even of the applicant failing to produce the certificate of registration within the 
specified period the Transport Authority may withdraw it sanction of the application 
for the permit.” . 

9. Inthe said rules, in rule 100, ın sub-role (2) the fevOWInE proviso shall be 
inserted, namely :- 
` “Provided that the licensing authority may vary the said requirement in respect ` 
of an establishments or branch office, to be established Ta municipal or 
cantonment area.” 

10, In the said rules, in rule 152,— 

(1) in sub-nile-(2),— 

(a) for the figure “400”, the figure “3817 shall be substituted: 

(b) in clause (i), for the figure “1370” the “1372” shall be substituted; 

(c) for clause (ii), the following shall be substituted. namely :- ~~ 

Gi) where seats are placed access the vehicle and are facing in the same direction, 
there shall be a space of not less than 660 mm between the back of the front seat and 
the front of the rear seat when measured at the top most point of the upholstery,”; 

(d) for clause (iii) the following shall be substituted, namely :- 

“Gii) when seats are placed across the vehicle and are facing each other, there 
shall be space of not less than 1271 mm between the back of the backing seats when, 
measured from the top most/point of the upholstery.” 

(2) in sub-rule (3) for the figure “500” the figure “406” shall be substituted 

11. In the said rules, in rule, 155 in sub-rule (3) for clause (b), the following 
shall be substituted, namely :- 

“(b)’such door shall have a clear opening of not less than 540 mm x 660 mm on 
the vehicle registered on or after the date of commencement of the Gujarat Motor ` 
Vehicles (Amendment) Rules, 1995.” 

12. In the said rules, for rule 166, the following shall be substituted namely :- 

2166. Approval of locally manufactured trailer and semi trailer (1) No locally 
manufactured trailer or semi-trailer intended to be used as a transport vehicle within 
the State, shall be registered as a a ee the design of such trailer or 
semi-trailer is approved; 

Provided that this rule shall not wik to-trailers or semi- -trailers manufactured 
outside India. 

(2) No trailer or semi-trailer the design of which is approval, Shall be altered so 
that it does not comply with the approved design, 

(3) As application for the approval ofa design ofa trailer or semi-trailer shall be 
made to the Commissioner or Transport or Director of Transport as the case:may be, . 
ETE E eg aaa of design and recommendations of maximum laden 


oe 
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weight and axle weights in respect ofthe trailer or semi -trailer obtained from the testing 


institute, and a fee of two hundred rupees. ` 

(4) As application for obtaining a report of verification of design and 
recommendations of maximum laden weight and axle weights in respect of a trailer or 
semi-trailer shall be made to the testing institute in triplicate. Such application shall be 
accompanied by three copies of each of the following documents duly certified by a 
Chartered Mechanical Engineer or by a mechanical engineer having a minimum 
qualification of bachelor’s degree in mechanical Agee of a recognised Unrversity, 


namely :- 


(ii) Drawing giving all dimensions and details, and 
(iii) Set of design calculations of- 

(a) axles and their supports, 

(b), springs and their supports, 

(c) Long bearers, 

(d) cross bearers, 


N 


(e) platform tank E E EE E ani theit 


supports, 

(f) low bar or king pin Or 

“(g) turn table or any other scribbling device forthe front axle, if provided. 

(b) Brackers and braking arrangement, i 

-(i) any other item such as showeth absorbers, tipping device etc, if included. 

0. wheels and tyres. - 

(5) The testing institute shall upon the receipt of such application scrutinise the 
design and calculations and if the design is found satisfactory it shall certify that what 
would be in its opinion maximum gross vehicles weight and axle weight in respect of 
the trailer or semi-trailer which is compatible with reasonable safety. 


(6) The testing institute may call upon the applicant to furnish further détails, if ` 


required. 

(7) In case the design is not somna satisfactory the testing i institute may TPD 
design. , 

(8) When a design is found Sante the testing institute shall forward one 
copy of the approved design specifications and calculations within recommendations 


as tọ the maximum. grows vehicle weight and axle weights to the Commissioner of 


Transport or Director of Transport and one copy to the applicant. 

(9) The applicant on approval of the design shall supply the Commissioner of 
Transport or Director of Transport with as many extra copies of the approved design 
as may be required by him 10r sending them to different registering authorities for 
their record. r 

_ (10) Notwithstanding are contained in this tule, the approval of the design 
ofa trailer or semi-trailer manufactured in India by a competent authority in any other 
State in India shall be deemed to be an approval according to these rules, provided that 
there is in force in that other State, rules conforming to or gananing substantially the 
same provisions as in this rule.” 

13. In the said rules, after rule 235, the following shall ai namely :- 

“235. A Authority under- Section 206(1) and (2) and sectior207—Any officer of 
the Police Department of and above the rank of a Sub-Inspector shall exercise the 

under the provisions | of sub-sections (1) and (2) of Section 206 and sub-section 
(1) af Section 207”. 


go oe 


(i) Full Specifications f . 


t 
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14. In the said rules, in rule 239, after the figures, brackets and word “ 158(1) and 
(4)” , the figure “202” shall be inserted. 

15. Inthe said roles, in the first Schedule, — i 

(a) in Form T.V.A. after item 5, the following shall be inserted, namely: - 

“6. I herewith attach driving certificate in Form 5 prescribed under the Central 
Motor Vehicles Rules, 1989”. 

l (b) in FormP. Sr. S.A. for item 27 , the following shall be substituted, namely :- 

“(27) The details of arrangement made to acquire the vehicles”. 

(c) inFormP.Co. PA. for item 9, the following shall be substituted, namely :- 

“9. The details of arrangement made to acquire the vehicle.” 

. (Œ mFormP Pr S.A. 

G) for the brackets, letter and figures” (sce rule 78(1))(av) the brackets, letters and 
figures” (see rule 70(1)Xiv) “shall be substituted. 

(ii) for item 8, the following shall be substituted, namely:- 

“8. The details of arrangements made to acquire the vehicle.” 

(e) in Fom PPu. C.A. for item 9, pees SPAN ee penaee DAMAI 

“49, ‘The details of arrangements made to acquire the vehicle.” 

69) in FormP, ‘Tem. A. for the brackets, letters and figures (See Rule (1) 70(vi),” is 
brackets, letters and figures (See rule 70(1){vi) shall be substituted. ” 

-(g).:in Form P. Co. Sp. A in item 9 for the words "mba peri the words 
“primary perit” shall be substituted 

(4) ‘in Form ART. athe end ofthe form th follwing shal be aed name 

7 : “Datë... ane esse ce s0ee peed peas ecrnornoemee rss - * 

“OS Bled’. Signature ofthe licences”; ` 

(D) inFormM.V. Rep. A for the brackets, letters and figures “(see rule 78(5)(i)”, the 
brackets, letters and figures “(see Rule 70(5)(i)” shall be substituted. 





Published in the Gujarat Government Gazette, Extraordinary, Part 1'V-B; dated Jamary 
16,1996. `- : 
ENERGY AND PETROCHEMICALS DEPARTMENT 

No. GHU-96/3/ELD/1695/4878-K, (Sachivalaya, Gandhinagar, 16th January, 1996)— 
WHEREAS draft rules further to amend the Bombay Electricity Duty (Gujarat) Rules 1986, 
were published as required by sub-section (3) of Section 12 of the Bambay Electricity Duty 
Act, 1958 under Government Notification Energy and Petrochemicals Department No. GHU/ 
95/44/ELD/1695/5878-K, dated the 27th nber, 1995, inviting objections or suggestions 
from all persons likely to be affected thereby till 1¢ Ekpity of a period of thirty days from the 
publication of the said Notification in the official gazette-— . 

AND WHEREAS no objections or suggestions were received from any person to 
the said draft Notification by the Government. - 

NOW THEREFORE, in exercise of the power conferred by Section 12 of the Bombay 


= 
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Electricity Duty Act, 1558 the Government af Gujarat herëby 1uikes the föllowing sites 
gece ty lt a IRBS, amely- 





No. TAUIA EE E A A 
WHEREAS diraftaniesforthorto-amend the Gujarat Taxon Sale nfHlectricity Rules 1985, 
; Ei auger eter reared th ira emerged 





12) Whey atuill comein'w force. and with Affection the Bfith January, 95, 
2 inthe Gcjanat Taxon‘Sap of Electricity Riles, T988, forche words “Collectarsif 





-piblished as requized by Sub-sectian (4) of Section’9 nf the Bombay Cinema (Regrilation) 
Act 1953 (Bom. XI of 1953) P et T Er oak nla RETR 


Bncatingsf Tonm nen PAS CRESS teh ; 


“ 





October, 1995 inviting cbjections and suggestions from al persons likely to be affected 
thereby tithe F7tisNovember, 1995, f 

AND WHEREAS no ofjection and suggestions have been received by Gavemment 

' NOW THEREFORE, im exercise of the powers conferred by Setin $ ofthe Bambay 
Cinema: (Regulation Act, 1953 Bom. XT of 1953) the Gavemment of Gujarat hereby makes 
the fnllowing ynoles firther toamend the Bombay Crema Roles, 1954, namely = 

E S E E S sr ag N 
1996. s 4 ` 

Z Inthe Bombay Ciena 195, He oat aise Gy he rng alls 
substituted: namely 

+i) “Chictin’” nisansamp place where faan extiibitionby mesns afcinemstogranth 
is given but dees not include video cinenm defined in clause (9 of rule 2 of the Gujarat 
Cinemas (Regulation of Exhibision by Wideo} Roles, 1934." 


Pinte ier Geneen Gezme Berma Pon, deatach 


render it necessary to take immediate action to amend the Gujarat Entertainment Tax _ 
(Exhibition by means of Cable Television and Antenna) Rofes 2993, and to dispense with 
the previous publication thereaf under the proviso to sub-sectior (4) of Section 3% af the 
Gajarat Entertaiment Tax Act, 1997 (Guy. teak 1977}. ` 

NOW THEREFORE, in exercise ef the powers conferred by sectinn 35 ofthe Gujarat 
Entertainments Fax Act, 1977 (Guj.l6o0f 1977) the Govesmment of Gujarat hereby makes the - 
following rules firether to amen? the Gujam Entertainments Tax (Exhibition by means af 
Cable Television and Antenna) Rules, 1993, namely — 

L These restiay be called the Gujarat Entertainments Tax (Exhibition by means 
of Cable Television and Antemma}(Amendment} Rules, 1996. 

2 Inthe Gujarat Entertainments Tax (Exhibition by means of Cable Felevision and 
Anteama) Rules, 1993, (hereinafter refesredto as “the said rules”) in rule 2.— 

(a} imclanse (e), the following proviso shall be inserted, namely :- 

E ee eee ee 

purpose of section 6-C and Section 6D;”. ; 
_ © PE E E E isnt 

the words “prescribed officer for the purpose of sections 6C and 6P" shall be substituted. 

3. Inthesaid rolesin mies 4, 5, 6 and 9 forthe word “Collector” wherever it occurs, 
the words “Registration Authority”, shall be substituted. 

4. Inthe said roles in mule 13, after the words and figures, “The Indian Telegraph 
Act, 1955 (Act No. 13 of 1985) the words and figures “The Cable Television Network” 
(Regulation) Act, 1995" shall be inserted. 

5. In the said rules, for rule 15, the following shall be substituted, namely :- 


uw 


60 THE CURRENT INDIAN STATUTES f [1996 


“15. Maintenance of Accounts —Every shall maintain the accounts of 
each connection holder for the payment made by him. The proprietor shall give a receipt of - 
each payment, bearing, his connection number, to the connection holder.” 

© 6, Inthe said rales, roles 16,17 and 18 shall be deleted. 

T In the said rules; in rule 28 for the word “Collector” wherever it occurs, the words 
“Registration Authority” shall be substituted. 

8. Inthe said rules, rules 29 and 30 shall be deleted. 

9. In the said roles, Form 3, Form 5 and Form 6 shall be deleted. 


Published in the Maharashtra Government Gazette, Extraordinary, Part IV-A, dated 
` February 2, 1996. 
MEDICAL EDUCATION AND DRUGS DEPARTMENT 

No. MDC 1486/1307/83/86/ACT (Mafitralaya, Mumbai 400 0032, dated 25th January, 
1996)—In exercise of the powers conferred by section 55 of the Dentists Act, 1948 (16 of 
1948) and of all other powers enabling it in that behalf the Government-of Maharashtra 
hereby makes the following rules further to amend the Bombay Dentists Rules, 1951, as 
follows namely :- 

1. These rules may be called the Bombay Dentists (Amendment) Rules, 1996. 


. In the Bombay Dentists Rules, 1951, a 72 the fellvy mae shallibe sabstinied, i 
“73, Tiie fos payable under Chapter IV ofthe ACT shall be as fellows, namely 





Denis Dam Hppenits Demeal 





(Re) (Rs) Mechanic 
- _ Rs) f 
(1) For the first Registration in 200 © G) 70 
" (2) For entry ofany Additional © 50 
qualinicetipa nest oetan 
40. T \ 
(3) Renewal fee under Section 39.50 20 = 20 
(4) Penalty fee under Section 39 50 ` 20 20 
(2) (per year). 
(5) For restoration of the 200 - >: 70° 70 - 
Registration to the Register 
under Section 42. 
(6) For Registration of a change 25 25 
of name. 
(7) For every certified copy of 50 
entry in the Register. x : 
(8) Forissue of a duplicate 50 2% >- 0 


certificate under section 44 - wo onen y 


+ 
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Published in the Gujarat Government Gazette Extraordinary, Pait IV-B, dated March’ 

8, 1996. ‘ y 
FOODAND CIVIL SUPPLIES DEPARTMENT 

No. GTH/96//ECA/1196/491/B (Sachivalaya, Gandhinagar, 8th March, 1996)}— 
WHEREAS the Government of Gujarat is of the opinion that it is necessary and expedient 
so.to do for maintaining supplies of certain essential commodities and for securing their 
equitable distribution and availability at fair prices, 

NOW, THEREFORE, in exercise af the powers conferred by section 8 of the Essential 
Commodities Act, 1956 (10 of 1955) read with the orders of the Ministry of Industry and 
Civil Supplied (Department of Civil Supplies and Co-operation) Government of India, No. 
S.O 681(6), dated the 30th November, 1974, Ee Cae aay nese 
following Order, namely :~ 

1. Short title and Commencement. — (1) This order may be called the Gujarat 
Cattle Fodder (inter-districts Movements Restriction) Order 1996, 

(2) Thextends to the spersiied districts ofthe Siats Garit, 

(3) It shall come into force at once. 

2. Definition. — In this order, unless the context otherwise requires — 

(a) “Cattle Fodder” means grass, hay, paddy-straw, Ask green oddi ana ell other 
kinds of vegetative animal feed whether green or dry. 

(b) “Specified districts” i RERA State; 

(1) Balsar, eal e ; 7 

@) Bharuch, `. oe 7 

(3) Panchmahals, l l 5 

(4) Surat, a 

(5) Sabarkantha, - ' 

(6) Bahaskantha, ` í 

(7) Kutch. f 

3. Restriction on movement of cattle fodder outside specified district — No 
person shall move or attempt to move the cattle fodder from any specified district to any l 
other place in the State except with the prior permission of the Collector of the respective 
specified district. 

4, Gites notte apply inicertain casa The providos of this Grdaraball not 
apply to the cattle fodder owned by the Government and to the cattle fodder which may be 
required to be moved from the specified district, under the orders of the Director of Relief 
Government of Gujarat, irrespective of the ownership of the such cattle fodder. 

5, Power of entry search and setrure.— Any officer not below the rank of an 
Inspector in the Civil Supplies Department and any Revenue Officer not below the rank of 
Deputy Mamlatdar may, with a view to carrying out the provisions of this Order, or for the 
purpose of satisfying himself that this order or any Order made thereunder has been complied 
with,— 

(a) Bata E I E AEI E PE Ras aaa IIE 
has been or is being or is abont to be, used for the contravention of this Order, 


- 
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©) seiur stocks off catiefodder which the officer has reason te believe hasbeemar 
- isbeing aris about te be used, im contravention of this order ; 





- 


a ` ~ ` 
t ey a 


. Poblishedin the Gujarat Govemment Gazztte, Extraordinary, Part EA, dacti 
December 19%. 
i N Soe e 109055 ed Dace, 1995- Whee tn 





_ was published “required by sub-section (P) Sec 74, mad with Sec. 245 ofthe Gujarat 
Panchayats Act, = Hoe Hoo anes TN SS eee 





1955inohingebpeensent urine feialpemnnsTeeipiobe ated tl 
theth: May, F905 

And wheres etiosenthopeation have been rset the Covemmest 
ontheafiresaididrafknetification. - : 

N Now, therefore, im exercise ofthe powers conferred by sub-section (F) of Sec. ZH, 
~ peadiwith Sec. 245 ofthe Gojmat Panchayats Act, 5995 (Gur. i aaa 
Gujarat hrereiry makes thefolloving mutes, namely :~ 

- È Tesemicsmayteciledsis Gojarat Paneinyitn(eemery of xem Otter 
” Dues} Rufes, 1995. ` 
Z Defni — La these mies ynlessthe chmentathernise require. — a, 
@) “Act” mearts the Gujarat Panchayats Act, 1993, ; 
O) “Anthoxised Officer” megnsanofiecr authorised bythe panchayat execs 
awarant under Rule 4, 
(cy “Dues” means aiy tox or fte of any other sum due fiom a person to the 
panchayat under the Act or miles thereunder, . A 
(® “Fen” means a fins appended ta these roles, 
© “Sec.” means a section of the Act. 
3. Form of writ of demand.— The writ of demand tobe served onthe detiet 
Ka ‘under sub-section (3} of Section 245 shalt be in Form ‘A’ 
pa 4. Warant of distress. — Where under sub-section (5) of Section 215the panchayat _ 
decidesto lay the sum referred totherein by distraint and sale of movable property, warrant 
offdistress im Form “B” shalf be issued. 
og Warrant of distress to be signed and executed. — Every such warrant shaltbe. ` 
signed either bythe Sarpanchor the Upa-Sarpanch, the President or the Vice-President and 
shall be executed by such officer as the panchayat may authorise ir this behalf. 
G. Disteaimof goodsof Chattels or-defaultex:—The authorised officer shal? distrair, 
a la a a aa + 
. Provided that- 
és) fT) ieee vesting apparels, cooking vessels, beds and bedding of the 
defaulier, of his wife and children and such personal ornaments as im accordance with 
-` religious usage cannot be parted with by any weman, 


hee 





y seed, griinand 





officer shd forthwith make an inventnry of the gonds and chattels which the has sized 
uniter suth warrant amd shall at fhe same fime give a written nofice in Form “*C” to the 
personin whose possession it was atthe time of seizure, that the said goos and chattels 
shallbesdld ithe fails tospay within seven days fromthe diate of the notices, intofhe office 
Provided that ‘fhe authorised officer shall not move ‘the property istrained but 
Shall keep it withthe iefmitter on ‘his giving a surety for fhe-aronnt squall tto:the. property 
Histmined to produce the property Histaimed whensvertequired; < 
Rrowidediffortherdthat when the propenydistrinedissibjecttospeecdyandnatural 
decay, or EEN NA ee ne 2 es ee ee 
, emmegisenamticety theypennin ahs presendion the gmopenty ores hen distnedt0 
+ Sheath wil be slat Gus ome sl al mil ft act curiless tthe amount 








‘9. Auction nf poodsanitchattels sciaed.—The gnods and chattles seizedafter the 
expiry nfithe-peribd ammed:in thenotice served. mer ee Tees e 
public-anction ‘held at the office.of the panchayat. 

‘Provided that no wervant:or office bearer incinding Secretary) af the Panchayat 
shall be permitted:tohidat-such auction. 

40, Disposal sarph sale proceeds. —Thesurplusif any, ofthe sale proceeds of 
ithe atixtrained goods after satisfying the claims af the panchayats shall the paid to the 
‘person in whose;possession the goods gui chattels wer atthe time of the fistraint. " 

1L Fee for writef-demand.—The fee for every writuf demand issned nnder.mnb- 
section (2).af Sec, 215 shall bechargeable at five pexcentofithe total amount demanded. 

42, Fees for distress —The‘feefor-every distress mademmniler mib:secfion (5) of 
‘Sec. 2.1 Sahel be. chargedtile atthe rate of Rs. t+ for every amont: e ica 
vwehichthe distress ‘is made. 

33. Cost of maintaining live-stock.—The costs tinier E ESR 
under mb-section X6)(@) ofSec.215sthill be chargesbleat the folowing tate, namely :- 
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(1) For every elephant 100.00 per day 

(2) For every camel or buffalo “40.00 per day 

(3) For every horse, mare, gelding pony, bull bullock or cow. 20.00 perday, 

(4) For every colt, filly, calf heifer, muleor ass 10.00 per day. 

(5) For every ram, ewe, pig, bird, sheep, lamp goat or kid 10.00 per day. , 

Explanation.—For the purposes of this rule a colt, a filly shall be deemed to become 
Y horse or mare when it has completed its three years of age and a heifer shall be deemed to 
become a cow when it bears a calf. - 

, 14. Repeal. Tho Grjarat Panchayats (Recovery of Taxes and Other Does) Rules 

1963 are hereby repealed. 


FORM-A 
= Form of Writ of Demand 

l (See Rule 3) 

AB. residing at 0... eeeresesseeeees . Take notice that the 10 village/talnka/district 
Sahaya raiaks demands from ......esssssssessssssssseene the sum of due ...,.........0. from 
SOEP „ on account Of ................... (here describe the nature of the tax or sum due to the 
panchayat under the Act or rules or bye laws as the case may be. EEEE in respect 
Wickes, for the period Of .........esssecsccescseseees ING OT HHS 2... esseesccnees of... 
19..... and ending ON the. esesseeeseee day of.......... 19...... and that if within thirty days from 
‘the date of bervice of his writ the said sum, together with Rs........ siaii NDS cos os sonstiedy Dread i 
fee for this writ or demand is not paid into the office of the Panchayat at... scree iennet or: 


-sufficient cause for non-payment is st shown to te satisfaction gf the, PaE E 
eto pens wil ae Btn rey ie wins, hoe 7 2 


ror ane "OQ 


Dated ÜS. -aavoir aiad OBI cys” ae ee y 
^- By ordet of the .:......:...... Village/Taluka/District Panchayat... i 
(S ig D ite ren, AG a er) ee a ee % : 


-5 T t* Sarpanch (or Upa-Sarpanch as the case may be) 
i 4 : President (or Vice-President as the case may be) 


* FORM-B 
~ Form of Warrant of Distress 
(See Rule 4) 
(Here inser the itame ofthe Office charged with the execution of warren! 
Whereas A.B. Of ...s.ccccsssecsecesseeseees village/Taluka/District has not paid or shown 


sufficient cause to my satisfaction for the non-payment of the sum of Re. ................. due for 
the tax/fee oo... dase ree re toe A 


. And whereas thy days ave dips sin service on hime athe wit of demand 
for the same. ' 
‘This is to command you (1) to destrajn the goods and cattles ofthe seid AB. to the 
amount Of... asescscecerccereseees a eee 


r 
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oe 


Onaccount of the said tax/fee Rs. . EE NDSistesiiieteleices 
For service of writ of demand Total... eescsceeeee 


(2) A OPACO See op m OE a paela rhe 
goods of distrained by you hereunder. - 


e 


-Sarpanch (or Upa-Sarpanch as the case may be) 
President (or Vice-President as the case may be) 
wooo -FOMC e 
Form of lrvestory and Notice 
: (See Rale 7) 

To . 

ALB, residing at... enoo esee rarose Take notice that I have this day distrained the goods 
and chattels as specified in the inventory-beneath this for the value of ...........csscscsereseeees 
due for the tax/fet «eee seere seese mentioned in the margine together with RS. .............-cese. 

l due as foe for service of writ af demand and that tmless within seven days from the date of. 
this notice you pay into the office of the Panchayat...........ccsesssse Bic tacit drat the said 
: amount gether with the costal recovery Ihs sald goods and chattels wili be sald. 
Dated This.......:...0:0+. day Of... eesecereeees a | ene 
(Signature of the officer executing the warrant) : 
INVENTORY 


(Here state particulars of goods and Chattels distrained) 





Published in the Gujarat Government Gazette, Extraordinary Part I-A, dated 18th 
December, 1995. 

. No. KP/166 of 1995 PRN-1094/2598, dated 18th December 199S—Whereas certain 
draft rules framing the Gujarat Panchayats (Unauthorised Occupation of Panchayat Premises 
_ and Property) Rules, 1995 were published as required by sub-section (5) of Sec. 274 read 

with Sec. 269 of the Gujarat Panchayats Act, 1993 (Guj. 18 of 1993) at pages 149-1 and 149- 

2 of Gujarat Government Gazette, Part I-A dated the 29th July, 1995 under the Government 
Notification, Panchayats and Rules Housing Department No. KP/120 of 1995/PRN-1094/ 
1512-J, dated the29th July, 1995 inviting objections and suggestions from all persons likely 
to be affected thereby till the 27th August, 1995; 

And, whereas no objections and suggestions were received with respect to the said 
draft roles by the Government: : 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 274 
read with Sec. 269 of the Gujarat Panchayats Act 1993 (Guj. 18 of 1993) the Government of 
Gujarat hereby makes the following rales, namely :- 

1. Short title, — These rules may be called thè Gujarat Panchayats (Unauthorised 
Occupation of Panchayat Premises and Property) Rules, 1995, 
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2. Definition —In these rules, unless the context otherwise require: 2 
G) “Act” means the Gujarat Panchayats Act, 1993. 
(ti) “panchayat” means a village pacha a taluka panchayat ora distic pantaya 
_ as the case may be; 
Gii) “section” means section of the Act. 
3. In assessing the sam payable under sub-section (2) of Sec. 269 the panchayat 
shall take into account, —— 
G) the period for which the premises were in unauthorised occupation of the. 
(ii) the amount of rent which would have becn payable to the panchayat for the 
period referred to in sub-rule (1) had'the premises becn let by the panchayat, and i 

Gii) damages if any, caused to the premises during the said period. l 

4.(i) The sum payable under sub-section (1) of Sec. 269 shall be determined after , 
giving a notice in Form ‘A’ to the person liable to pay the sum under the said sub-section 
(1) and giving him an opportunity of being heard. . 

Gi) If the person liable to pay the sum does not remain present, the panchayat shall 
determined the same in his absence. 

5. The person liable to pay the sum so determined under Rule 4 fails to pay the sum, 
the panchayat shall take necessary action according to the provisions of Sec. 215 of the 
Act for recovery of the said sam. E a 

6. Repeal and Saving —The Gujarat Panchayats (Unauthorised Occupation of 
Panchayat Premises and Property) Rules, 1964, caso E 





affect anything done or any action taken under the rules so repealed. l f 
_ FORM-A : i - 9 

To, ae E> ct 
E . Whereas you are in unauthorised occupation/possession of +.....:.......... vesting in/ 
- under the control of the +H-......)............. Panchayat Of... notice is hereby given to you 


that an enquiry to determine under Sec. 269 of the Gujarat Panchayats Act, 1993 the sum 
payable by you an account of such use/occupation of the said property will be held by the 
panchayat at its office on 19..............fit ...........: O’ lock. 

You are hereby required to attend in person or by a duly authorised agent at the said ., 
enquiry at the place, date and time above-mentioned. 

And you are hereby also required to produce before the panchayat at the place, date * 
and time above mentioned any documents or evidence you may wish to be considered or 
heard by the panchayats. 

If you fail to attend in pursuance of this notice, it shall be presumed that you have f 
no submissions to make in the matter. ; 
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+ Here describe the property which is in an authorised occupation by possession. 
l + Here'menttion village, taluka or district as the case may be. 


bet Geet odk 





era Mercere) toa. 


lished in the Gujarat Government Gazette, Extraordinary, Part TV-A, dated 18th i 


OE e G anr TRANSPORTDEPARTMENT 

No. G/G/95/187/MVR/1589/G966, dated 18th November, 1995. —Whereas the draft - 
rules further;to.amend,the Gujarat Motor Vehicles Rules, 1989, were published as required 
by sub-section (1). of Section 212 of the Motor Vehicle Act, 1988 (59 of 1988) on pages 65.1 
and 65.5 of the. Gujarat Government Gazette, Part IV-A, dated the 29th May, 1995, under 
Government Notification, Home Department No. G/G/95/120/MVR/1589-4966 (ii) KH, dated 
the 29th May, 1995, inviting objections or suggestion from all persons likely to be affected 
thereby till the 29th June, 1995. “a 

i And, whereas the objections and suggestions received on the said draft have been 
considered by the Government. 

Now, therefore in exercise of the powers conferred by Sections 28, 38, 96, 111, 206 
and 207 of the Motor Vehicles Act, 1988 (59 af 1988), the Government of Gujarat hereby 
males He Hallows Files SAE nes ta ate a eee ee namely 

i 1. _ These rules may be called the Gujarat Motor Vehicles (Amendment) Rules, 
[99S By eee . 
: ye Inthe Gujrat Motor Vehicles Ries, 1989 (hereinafter referret to as “the said - 
rules”), in Role 2,—— 

(a) in clause (i) the following words shall be added at the end, namely:- i 

_ “and incindes an Assistant Regional Transport Officer appointed by the State 

(b) inclanse (n), the following words shall be added at the end, namely:-. 

“Gujarat Narmada Auto Limited, Narmadanagar, District Bharoch.” 

3. In the said rules, in Rule 4, sub-rule (1), the following shall be substituted 
namely,- 

“(1) Any Officer ofthe Motar Vehicles Department of and above the rank af Assistant 
Inspector of Motor Vehicles shall be the authority to conduct a test under sub-section (5) 
of Section 8 and any officer of and above the rank of an Inspector of Motor Vehicles shall 
be the authority to conduct a test under sub-section (3) of Section 9 : 

Provided that it shall be competent for the licensing authority or for any person 
nominated by it in that behalf, to have more than ane test.” Í 

_ 4 Inthe said rules, in Rale 6, for clause (iii), the following shall be substituted, 
namely : . 
. “Gil(a) in respect of a duplicate driving licence in Form 6 under Rule 13, twenty 
rupees, and 

(b) in respect of duplicats driving licence in Form 7 under Rule 13 forty-five rupees. 
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5. Inthe said rules in rule 18, in sub-rule (4), after clause (c), the following Shall be l 
inserted, namely :- z 

“(d) a driving certificate in Form 5 prescribed under the Central Motor Vehicles i 
ee E E eee fo a oleae, 
transport vehicles.” . 

6. Inthe sid roles, in Rules 30, or mibale (3), the llowing shall be subtinted, 5 
“Ytamely :- : 
(3) ‘Any Officer of the Motor Vehicles Department of and above the rank of an - 
- ‘Assistant Inspector of Motor Vehicles shall be the authority to conduct a test for the grant 
of conductors’ licence: 

i ; Provided that it shall be competent for the licensing authority or for any person _ 
nominated by it in that behalf to have more than ane test.” 

7. In the said roles, in Rule 71, for clause (iv), the following shall be substituted, 
namely :- ia ~ = 

. “@v) in respect of any other permit for each motor vehicte one hundred twenty five 
rupees.” - : 

8. Inthe said rales, for Rule 75, the following shall be substituted, namely :- 

_ 7 “7, Entry of registration mark on peqmit.—(1) No permit shall be issued until the 
_ Tegistration mark and other particulars of the vehicle to which it relates has been entered 
_ (2) The applicant shall within one month of the sanction of the application for a 
permit or such longer period as the Transport Authority may specify produce before the 
authority the certificate of registration of the vehicle registered in his name and in the event 
of the applicant failing to produce the certificate of registration within the specified period 
the Transport Authority may withdraw ts sanction of the application for the permit.”. 

9, In the said rules, in Rule 100, in sub-rule (2).the following proviso shall be 
inserted, namely :- i - 

Provided thiat the licensing aahon vary eaa renna in respect of 
an establishment or branch office to be established within any municipal or cantonment 
area.” i i . . $ l 

10. Inthe said roles, in Rule 152, — 

(1) in sub-rule (2),— B i 

(a) for the figure “400”, the figure “381” shall be substituted; i 

(b) in clauss (i), for the figure “1370”, the figure “1372” shall be substituted. 

(c) for clause (ii), the following shall be substituted, namely :- 

“(ii) where seats are placed across the vehicle and are facing in the same direction, 
there shall be a space of not less than 600 mm. between the back‘of the front seat and the 
front of the rear sent when measured at the top most point of the upholstery,”; 

(d) for clause (iii), the following shall be substituted namely : - 

l “(iii) when seats are placed across the vehicle and are facing each other, there shall 
be space af not Jess than 1271 mm. between the back of the backing seats when measured 
from the top most point of the upholstery.” ' 

(2) in sub-rule (3), for the figure “590”, the figure “406” shall be substituted. 
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11. In the said rules, in Rule 155, In sub-rule (3) for clause (b), the following ahal be : 
~ substituted, namely :- 

“(b) ekdor all hnvela/clowe opas of 04 lead tina $40 tam:s¢660 mani. onthe 
vehicle registered on or after the date of commencement of the Gujarat Motor Vehicles 
Amendment)Rules, 1995.” - 

12. In the said rules, for rule 166, ttie following shall be substituted, namely :- 

“166. Approval of locally-inaniufhetured traller and séani-trailer-—(1) No locally 
manufactured trailer or semi-trailer, intended to be used as a transport vehicle within the 
State, shall be registered as a transport vehicles, unless the design of such trailer or semi- 

“trailer is approved, 

Provided that this rule shall not apply to trailers or semi trailers manufactured outside 

India. 





(2) No trailer or semitrailer; the design of which is approved, shall be altered so that, 
it does not comply with the approved design. 

Q) An application for the approval of'a design of a trailer or semi-trailer shall be 
made to the Commissioner of Transport or Director of Transport as the case may be, 
alongwith the report of verification of design and recommendations of maximum taden 
Apel eet le a Weep Oo Oe A a Gen the rine 
‘institute, and a fee of two hundred rupees. 

(4) An application for obtaining a report of (eaheation of design and 
recommendation of maximum laden weight and axle weights in respect of a trailer or semi- 
trailer shall be made to the testing institute in triplicate. Such application shall be accompanied 
by three copies of each of the following documents duly certified by a Chartered Mechanical 


Engineer or by a Mechanical Engineer having a minimum qualification of bachelor’s degree > 
in mechanical engineering of a recognised University, namely :- 

(i) Full Specifications 

(il) Drawing giving all dimensions snd details, and 

(iii) Set of design calculations of — 

(a) axle and their supports 

(b) springs and their supports, 

(c) long bearers, 

(d) cross bearers, 

(e lao ko anything that may ecard on the cross beares and thor 
supports. 

(f) low bar or king pip. Cane eyes, í i 

(g) tum table or any other scribbling,device for the front axle, if provided. gu 

(h) brackers and braking-arrangement.. disegno 

- (D any other itemisuch-ag shock; absorbers, tipping device etc. if included. 

G) wheels-andityresed liar: yritwollcl rat, mai ii } 

(5) The testing, institute, shall, upori the receipt of such application scrutinise the 
dpa tE Eat lesign is found satisfactory, it shall certify what would 
be in its opinion E a a 


As oe tino. , 
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trailer which is compatible with reasonable safety. 

(6) The testing institute may call upon the applicant to furnish ETE E OEE 
required. 

(7) In case the design is not found satisfactory, the testing institute may reject th» 
design. . ; 

(8) When a design is found satisfactory, the testing institute shall forward on 
copy of the approved design, specifications and calculations with its recommendations a 
to the maximum grows vehicle weight and axle weights to the Commissioner of Transport o> 
Director of Transport and ons copy to the applicant. 

(9) The applicant on approval of the design shall supply the Commissioner of 
Transport or Director of Transport with as many extra-copies of the approved design as 
may be required by him for sending them to different registering suthorities for their record. 

(10) Notwithstanding anything contained in this rule, the approval of the design of 
a trailer or seroi-trailer manufactured in India, by a competent authority, in any other State in 
India shall be deemed to be an approval to these rules, provided that there is in force in that 
other State rules conforming to or containing substantially the same provisions as in this 
rok.” 

13.: In the said rules, after rule 235 the following shall be inserted, namely :- 

“235.-A Authority under Section 206(1) and (2) and Section 207.—Any officer of 
the Police Department of and above the rank of a Sub-Inspector shall exercise the powers 
under the provisions of the sub-sections (1) and (2) of Section 206 and sub-section (1) of 
Section 207”. ` 

14. In the said rules in Rule 239, after the figures, brackets and word “158(1) and 
(4)”, the figure “202” shall be inserted. 

15. Inthe said rules, in the First Schedule— 

(a) in Form T.V.A. after item 5 the following shall be inserted, namely:- 

“6. I herewith attach driving certificate in Form 5 prescribed under the Central 
Motor Vehicles Rules 1989”. 

(b) in Form P.St. S.A. for item 27, the following shall be substituted namely:- 

“(27) The details of arrangement made to acquire the vehicle.” 

(c) in Form P.Co. P.A. for item 9, the following shall be substituted, namely :- 

“9, The details of arrangement made to acquire the vehicle.”. 

(d) in Form P.Pr. S.A.—. 

(i) for the brackets, letter and figures “(See Rule 78(1\(iv)” the brackets, letters and 
figures “(See Rule70(1 iv)” shall be substituted. 

_ (ii) for item 8, the following shall be substituted, namely :- 

“8, The details of arrangements made to acquire the vehicle.” 

(e) in Form P.Pu. C.A. for item 9, the following shall be substituted, namely:- 

“9. The details of arrangements made to acquire the vehicle.” l 

(f) in Fom P.Tem. A., for the brackets, letters and figures “(See. Rule (1) 70(vi),”, the 
brackets, letters and figures “(see Rule 70(1 vi)” shall be substituted. 

(g) in Form P.Co. Sp. A. in item 9, for the words “substantive permit” the words 






See, 
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permit” shall be substituted. = l 
(h) In Form A.R.T. at the end of the form, the following shall be added, namely :- 
"Dette. = 
- . emeen ne : Signature of the Licencee 


(@) in Form M.V. Rep. A for the brackets, letters and figures “(Seo Rule 78(5X)”, tho 
letters and figures “(See. Rule 70(5)(1)” shall be substituted. 


nn 


Published in tho Maharashtra Government Gazstis, Part4 (c), dated 22nd Febroary,. 















996 
BOMBAY HIGH COURT 
The Hon'ble th Chief Justice and Judge a pened ta cared Tercio 
amendments to the Rules and Forms of High Court of Judicature at Bombay on the 
Original Side in its Several Jurisdictions, 1980 (Reprint - 1987) :— 
L Rule 4.— Incorporate in para 1 items 'E’ and 'F' in Role 4 after item 'D’ and the 
following items after sub-para (iv) on page 299 in Appendix- II = i 
"(v) The papers which are required to be preserved for 2 years shall be kept in File E'. 
™m (vi) The papers which are required to be perserved for 2 years shall be kept in File 


F.” 

IL Rule 1-Incorpont the following em "E and "F" in Part-I of Apendis- 

= PageNo. 302 after sub-item (ix) of Item 'D' ~ 

"(E) Second set to be preserved for two years — 
In the case of Memo of Appeal, Division Bench Writ Petitions, Tax Petitions and 
Review Petitions, which are disposed of at the stage of admission; or rejected by Orders of 
the Cour or which ae sed far dtl or died for wat of poseeton or wie 
are allowed to be withdrawn. 

(F) Second set to be preserved for two years ~ 

In the case of Memo of Appeal, Division Bench Writ Petitions, Tax Matters and 
Review Petitions, which stand re} under Rule 786 of the High Court, Original Side 
Rules pecha non-emoyarok objections." 


u 


an ai a a rein ate y, 1996. 
In exercise of powers conferred by sub-section (1) of the section 158, sub-section 
'1) of section 124-E, section 124-G and (1) of section 124-H of the Maharashtra 
Regional and Town Planning (Amendment) Act, 1992 (Mah. XVI of 1992) (an Act further to 
amend the Maharashtra Regional and Town Planning Act, 1966) and all other powers 
enabling it in that behalf, the Government of Maharashtra hereby makes the following 
Rules, the same having been previously published as required by sub-section (1) of the 
id sect 54 of ths Maharastra Repjonal and Toy Raig Acts 1265 (Mati OVE 
cic cai ; _ 
` EEE E ET way bs called the EE E Levy) EA, 
Recovery of Development Charge Rules, 1994. . 
i 2. Definitions. (1) In these Rules, unless the context otherwise requies, — 
(a) "Act" means the Maharashtra Regional end Town Planning Act, 1966 (Mah. 
XXXVII of 1966); 
(b) “Authority” means the authority mentioned under section 124-A of the Act 
(c) "Commencement date" méans the date of commencement of the Maharashtra 


- 
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Regional and Town Planning (Amendment) Act, 1992 (Mah.. XVI of 1992) Le. the 1 
August 1992; 

(d) "Commercial user" moans, the user of land and buildings for the activities related 
le pe gtk A a i ln ras e 
business, offices, banks, professional pitabliniimonta Ad alio: icludes. pees, manket 
and wholesale and retail sale of goods; 

(e) "Development" inchuides ths maioio Gf ues oe change of wees of ety RTA 
building, for which development charge is leviable under section 124-A of the Act; 

(£) “Form” means a Form appended to these rules; - 

(g) "Industrial user” means the user of the building or part thereof wherein products 
or material are fabricated, assembled or processed such as assembly plants, laboratories, 
power plants, refineries, gas plants, mills, dairies, factories and warehousing ; 

(h) “Institutional user" means the user of the building for medical or other treatment, 





accommodation and includes dharamshalas, the under the Bombay 
Public Trusts Act, 1950, and the educational institutions as in the Maharashtra 
Educational Institutions (Prohibition of Capitation Fee) Act, 1988. me -éa 


(2) Wards and expression used herein but not defined shall have respectvely the ` 
same meanings assigned to them under the Act. 

3. Application for assessment PE Or Git Fatal pad O a aa al m 
after the commencement date, commenced ei mn sea ys Goktas olaa 
commencement date, carried out such deve for which permission is required under 
the Act, shall within a period of ninety days from the date of publication of these Rules in 
the official gazette make an application to the Authority for the Assessment of 


already granted Rogo 
Planning (Amendment) Act, no such development charge shall be leviable. 
(2) Any person who intends to carry out any development after the publication of 
these rules in the Official Gazette, shall make an application eel le a a 
charge thereof in FORM A as mentioned in sub-rule (1) above along with an for 
permission to carry out such development. The application shal! be made 
saa oer es aii TON tonal are RAL belts 
i The application shall be accompanined by a plan giving details of boundaries of 
the plot or land, Plot Nubmers, Survey Numbers, CTS Nos., Name of village, details of 
Bee MECE PERT OLDO TCRO E ARA E a ASSE Mare 
Construction is proposed to be made. 
(4) Before afsessing the development charge, the licant shall be given 
to represent himself and after considering the repesen accor TE 
De iseda ind COMU cated 1 the applicant es cary a3 posal 
4. Appeal against order of Authority.— (sae alee eae 
Act shall be made to the State Government or such officer appointed by the State Government 
under that section within tho period specified under clause (a) of section 124-H of the Act, 
ee E ae 
(2) The appeal shal! bear such fee as is applicable undér the Bombay Court Fees Act, 
1959, to a memorandum of appeal'submitted to the State Government. 


(3) Every appeal shall be accompanied by duplicate copies of — 
Ci) application made to the Authority; f ' 
(li) copies of all relevant plans, documents and particulars sich as ownership, 
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authorised measurement plan etc. submitted with the application; 
(lif) true copy of the order of the Authority; 





` (iv) all other relevant correspondence with the Authority;- ©- 70 55 = =- =m eT 


(v) any other supporting documents. 
FORM'A' 
[See rule 3 (3)] 
Form of application for assessment and recovery of development charge under 
section 124-E (1) of the Maharashtra Regional and Town Planning 


iri ate ere 
To ae 
Sr, dpe 
[intend to carry ouvhave undertaken/have carried out the develope of land 
and/or building in accordance with section....:..... OF ssccsscciccosv w=. 1 am prepared to pay 


the Development Charge as may be intimated to me, for ; development of land and/or . 
building having following details and address :— ; 
L Name and Address of the owner of land 
_ Cn Block letter). 
2. Name and address of the applicant 
3. Capacity in which the applicant has applied. 
4 Namo and address of the Licensed 
Surveyor/Architect. ` 
5. Details of land— 
(a) C.S. No. CTS No./S. No. F.P. No. 
(b) Division/Village/Town Planning Scheme. 
(c) Area in sq. mts. 
(d) Location (name of road, nearest land mark). 
(e) Ward. 
(f) Zone and prescription of Development Plan. . 
(g) Ownership documents and authenticated _ 
measurement documents and authenticated 
(h) Authority letter/Power of Attorney by the owner. 
6. Nature of Development of land and/or building :— 
(a) Residential 


(d) Mixed user — aa 

indicated). 

(e) Institution of user/change of user. 

() Repairs involving change of Material 

(g) Additions and/or alterations. 

7. Total area for which development charge is 
to be levied — 

(a) Development of land sq. mt. 

(b) Building construction sq. mt. 

[The area shall be in accordance with respective- 

nature of development as described in item (6).] 

8. Details of Development chage paid earlier as 
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pescribed in MR & TP Amendment) Act, 1992. 
_ Yours faithfully, 
se eB =: (Signature and name of the Applicant). 
(Signature of the Architect). 

ee Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, datedJuly8, | 

SOCIAL WELFARE DEPARTMENT | 
No, GH/L/15/AVK/1093-2198/(16) /KHL.~ (Sachivalaya, Gandhinagar, 6th July, 
1996)— In exercise of the powers conferred by Sub-Section (3) of Sections | of the Gujarat 
Scheduled Castés Development Corporation Act, 1985, (Gujarat Act No. 10 of 1985), the 
_—~Goveament of Gujarat hereby appoints the 15th August, 1996, as the date on which the said 
Act shall come into force. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, dated 6th 2 
June, 1996. 

HOME DEPARTMENT : 
No. GG/96/1 06/ST.C/3494/1979/G H.(Sachivalaya, Gandhinagar, 6th June, 1996) 
In exercise of the powers conferred by sub-section (1) read with sub-section (2) of Section 
44 of the Road Transport Corporations Act, 1950 (LXIV of 1950), the Government of Gujarat 
, hereby makes the following rules further to amend the Gularat State Road Transport 
Corporation Rules, 1971, namely :— 

1, These rules may be called the Gujarat State Road Transport Corporation 
(Amendment) Rules, 1996. i 
2. In the Gujarat State Road Transport Corporation Rules, 1971 after rule 5 (A) the | 

following rule shall be inserted, namely :~ 

- ~ "5 (B) Grant of Medical facilities to part time Non-Official chairman of the Corporation. 
` Where a member who is not a representative of Government is appointed as Chairman 
of the Corporation he and members of his family shall be eligible for medical benefits as | 
admissible to the Class-[ Officer drawing Pay not less than Rs. 5100/- of the Corporation. 





Published in the Gujarat Government Gazette, Extraordinary, Part IV-C, dated 3rd 

May, 1996, + 
BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. C-3001/96.— In exercise of the powers conferred on the Chief Justice of the 
High Court of Gujarat under sub-section (10) of section 11 of the Arbitration and Concilistion 
Ordinance, 1996, I hereby makes the following Scheme :— 

1. Short title.— This Scheme may be called the Scheme for Appointment of 
Arbitrators by the Chief Justice of Gujarat High Court, 1996. 

2.Suabmission of request. The request to the Chief Justice under sub-section (4) or 
sub-section (6) of section 11 shall be made in writing and shall be accompanied by — 

(a) The original arbitration agreement or a duly certified copy thereof, 

(b) The names and addresses of the parties to the arbitration agreement, 

(c) the names and addresses of the arbitrators, if any, already appointed, 

(d) the name and address of the person or institution, ifany, to whom or which any 
functions has been entusted by the parties to the arbitration agreement under the 
appointment procedure agreed upon by them. 

(e) the qualifications reequired, if any, of the arbitrators, by the agreement of the 7 





pS i dks Sy 
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', (a belt writen statment deiibing the genera nature ofthe disput end the 

points at issue, 

(g) the relief or remedy sought, and 

(h) an affidavit, supported by the relevant documents, to the effect that the condition 
to be satisfied under sub-section (4) or sub-section (5) or sub-section (6) of section 11, as 
the case may be, before making the request to the Chief Justice, has been satisfied, 

3. Authority to deal with the request.— Upon receipt of a request under- paragraph 2, 
the Chief Justice may either deal with the matter entrusted to him or designate any other 
person or institution for that purpose. 

4. Forwarding of request to designated-person or institution. Where the Chief 

D ee ee ere , he shall have the request 
along with the documents mentioned in paragraph 2 forward forthwith to such person or 
institution and also have a notice sent to the parties to the arbitration agreement. 

5. Seeking farther Information.— The Chief Justice or the person or the institution- 
designated by him under paragraph 3 may seek further information or clarification from the 
party making the request under this Scheme. i 

6. Rejection of request.~ Where the request made by any under paragraph 2 
is not in accordance with the provisions of this Scheme, the Chief Justice or the person or 
the institution designated by him may reject it. 7 

7. Notice to affected persons.— Subject to the provisions of paragraph 6, the Chief 
Justice or the person or the institution designated by him shall direct that a notice of the 
request be given to all the parties to the arbitration agreement and such other person or 
persons as may seem to him or is likely to be affected by such request to show cause, within 
the time specified in the notice, why the appointment of the arbitrator or the measure 
proposed to be taken should not be made or taken and such notice shall be accompanied by 
copies of all documents referred to in paragraph 2 or, as the case may be, by information or 
clarification, if any, sought under paragraph 5. 

8. Withdrawal of authority.— If the Chief Justice, on receipt of a complaint from 
either party to the arbitration agreement or otherwise, is of opinion that the person or 
institution designated by him under-paragraph 3 has or rofused to act or is 
incapable of acting, he may withdraw the authority given by him to such person or institution 
Be CHET ea YET NE TERDEE MUNCIE OE CENENA On Ounce PAAA Oe ON for that 
purpose. - 
9. instinktin offaction taken on Féquesti~ The appointment mado Or niessire taken 
OEA ee ee 
request under paragraph | shall be communicated in writing to — 

(a) the parties to the arbitration agreement. i 

Eo na a ER 

(c) the person or the institution referred to in paragraph 2 (d). 

(d) the arbitrator appointed in pursuance of the request. . 

10. Request and communications to be sent to Registrat.— All requests under this 
Scheme and communications relating thereto which are addressed to the Chief Justice shall 
be presented tothe Regidor Of tis Cour, who shall fatai a sepersie Rasito such 
request and communications. 

11. Detivery and receipt of written bint unicatincig The prbvicious A POTE 
(1) and (2) of section 3 of the Arbitration and Conciliation Ordinance, 1996 shall, so far as 
_may be, apply to all written communications received or sent under this Schemes. f 

12. Costs for processing requests.— The party making a request under this Scheme 
shall, on receipt of notice of demand from —- 
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(a) the Registry of the court, where the Chief Justice makes the appointment of an 
arbitrator or takes the necessary measure, or 
(b) the designated person or the institution, as the case may be, where such person 
or institution makes appointment of arbitrator or takes the necessary measure, pay an 
amount of Rs. 5,000/- in accordance with the term a De ea vore 
in processing the request. 
13. Interpretation.— If any question arises with reference to the 
any of the provisions of this Scheme, the question shall be referred to the f carne 
_ whose decision shall be final, 
_ =~ -HePower to amend this Scheme.— The Chief Justice may, i 
by way of addition or variation any provision of this Scheme. 


7 Se, Bef . (R.A. Mehta) 
Place : Ahmedabad. jo . Actint Chief Justice 
Date : 3.05.1996 od - . High Court of Gujarat 


Published in the GularacGaveiment ment Gazette, Extraordinaty, Part IV-A, dated 18th : 

April, 1996. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/96/5/DG P/1095/401 4/C.— (Sachivalaya, Gandhinagar, 1 1th March, 1996)— 
In exercise of the powers conferred by Section 3 of the Essental Commodities Act, 1955 (10 
of 1955) read with the order of the Government of India, of Agriculture (Department 
of Food) No. GSR-800-dated the 9th June, 1978 and with the prior concurrence of the 
Central Government, the Government of Gujarat horeby makes the following order further 
to amend the Gujarat Rice Procurement (Levy) Order, 1984. 

1, VS a 
Order, 1996, - 

(ii) It shall come into force with immediate effect. — - 

2, (i) In the Gujarat Rice Procurement (Levy) Order, 1984, after the second proviso to 
sub-clause (1) of clause 3, the following proviso shall be inserted, namely :— 

“Provided further that nothing contained in Sub-clause (1) shall apply to the quantity 
of non-basmati supersfine and fine rice meant for export outside the country. for the period 
of the 1995-96 Kharif Season.” 


Published in the Gujarat Government ment Gazette, ee pele dated 30th 


March, 1996. 
FINANCE DEPARTMENT ` 

No. (GN-6) CST- -1096-S. 85) (100) TH.— (Sachivalaya, Gandhinagar, 30th March, 
1996)-In exercise of the powes conferred by sub-section (5) of section 8 of the Central 
Sales Tax Act, 1956 (LXXIV of 1956), the Government of Gujarat having been satisfied that 
it is necessary so to do in the public interest, heoby directs that ihe tax on the sales of 
rerrolled steel products and caprolactam payable under sub-section (1) of section 8 by any 
dealer having his place of business in the State of Gujarat-in the course of inter-State trade 
or commerce shall be calculated at two per cent of the sale price of such goods so sold. 

This notification shall come into force with effect from the Ist April, 1996. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, dated July 
Ist, 1996. 
FORESTS AND ENVIRONMENT DEPARTMENT d 


